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Immedisiely after the passage of
the Code of Criminal Procedure Bill,
I will allow one hour for brief
speeches, for two or three minutes
by members who are affected by the
recent floods in Gujarat and Rajasthan
to impress upon the Government the
need for appropriate action.
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' CODE OF CRIMINAL PROCEDURE
BILL.—contd.

- CrLauses—contd.

" MR. SPEAKER: Further clause by
- .¢clause consideration of the Bfll to
law re-

as

. . consolidate and amend the

lating to Criminal Procedure,
< passed by Rajya Ssbha.
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in g crimjoal jail, shall be confined
in ’my reformatory established by

the State Government as a fit pheo .

for confinment, in which there are
means of suitable qhqipllm and
training in some branch of useful
industry or which is kept by a
person willing to obey such rules
as the State Government prescribes
with regard to the discipline snd
training of persons conflned therein.

(2) All persons confined under
this section shall be subject to the
sules so prescribed.

(3) This section shall not apply
to any place in which the Refor-
matory Schools Act 1897, is for the
wine peing in force”. (261)
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SHR1 DINESH JOARDER (Malda)-
I also support the amendment moved
by Shri Madhu Limave, on the
ground  that mmors, women and
other invahd persons, if they have
bzen convicted of any offence, should
not be sent to, the prison as ordi-
nary prisoners. We are also discus.
sing this item in the Indian Penal
Code Bill ag regards juvenile offen-
derg and other similar offenders, to
the effect that they should not be in
anv case treated as veteran criminals
and they should not be sent to the
prizon tg be associated with those
veleran prisoners who  spoil  their
future lives. Even for a short period
ol detention, during the under-trial
proeedings or during investigation,
clause 437(1) says:

“Provided that the Court may
hirect that any person under the
age of 18 years or any woman or
any stk or influm person, accused
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wmers of the Bill had the intention
that this type of offenders should not
he sent to the prison to be associated
with the veteran criminals and spoil
their lives, So, when there is such
a provigion which you have inserted
in the Bill for releasing them on bail
dwiing under-trial or during investi~
gation tyme, why should you not keep
a specific provision also for not send-
ing them to the prison to be asso-
ciated with the veteran criminals?
So, 1 support the amendment moved
by Shri Madhu Limaye and I request
that the amendment may be accepted.
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SHRI G. VISWANATHAN (Wandi-
wash): Sir, I support the amend-
ment moved by Shri Madhu Limaye,
in the sense that the ultimate purpose
of punishing the people is not to
rake them worse criminals but to
reform them in the sense that those
who aie below 16 years of age are
to be moulded: on the other hand,
if you send them to the prisom
along with the habitual criminals,
their condition will become worse
and they cannot be reformed at all
So. either they must be sent to the
reformatories or the borstal schools.
1t i very unwise 10 send them to the
prison which will make them only
worse criminals. So, T think that the
Government should accept the amend.
ment moved by Shiri Madhu Limaye.

SHMRI R. V. BADE (Khargone):
1 want to support Mr. Limaye on
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[Shri G. Viswanathan]

ihis point. The object is to reform an
accused person, and not to punish
him, so that his future will not be
spoiled. Thercefore, I do not know
why the Joint Committee omitted the
criginal section and why the hon.
Minister had brought this Bill in this
form. Since the object is reformatory
and Mr. Madhu Limaye’s amendment
seeks to realise that objective, I
support his amendment.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFF-
AIRS AND IN THE DEPARTMENT
OF PERSONNEL SHR] RAM NIWAS
MIRDHA: I agree with the hon. Mem-
bers that children shoulg not be sent
to jail but should be treated in a
special school. Shri Limaye’s amend-
ment takes us back to the old code
where this clause found place which
a¥o provided. This section shall not
apnly to any place in which the Re-
farmatory Schools Act, 1897, is for the
time being in force. When the Code
wat framed they put in this clause so
that this section would not be enfore-
ed in places where there are Reforma-
tory Schools. Since the adoption of
the Code, the Reformatory Schools
Act and its improved wvariety the
Children’s Act were made applicable
in such large areas that this section
had becon:e obsolete. Almost every
Ztate has enacted its own Children’s
Act. Kindly see clauses 360 ang 361 of
the Bill, in clause 360 you will find
“When any person not under twenty-
cne years of age is convicted of an
cfence...... ” 15 years has been
increased to 21 years in that clause.
Another important change hag been
made in clause 361 where it says:
‘““Where in any case the Court could
have dealt with an accused person
under section 360 or under the pro-
visiong of the Probation of Offenders
Act, 1988, or........ but has not done
g0, it should record in its judgment
the special reasons for not having
done so.” Our policy is that in cases
coming under the Probation Offenders
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Act or the Children Act, these Acts
should be applied. If the Courts
want to make an exception, it has to
record the special reasons. This is
an improvement in that sense.

SHRI MADHU LIMAYE:
mandatory;

Make it
I have no objection.

SHRI RAM NIWAS MIRDHA: We
thought about this. Unless we have
the requisite number of reformatory
schools and children’s institutions
where they could be sent, this could
not be done. The State Governments
have been requested on a number of
occasions that they should make more
and more use of these provisions and
more reformatory schools should be
opened and children should bhe
treated in a special way. From that
point of wiew this provision is an
improvement on the amendment.
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SHRI DINESH JOARDER: The
minister says some States have
adopted measures for juvenile offen-
ders, but not all the States. So, why
not make a provision in this Code so
that it may be applicable to all the
States?

SHRI RAM NIWAS MIRDHA: I
have pointed out the practical and
administrative difficulties. Unless it
is implemented in the right spirit,
what is the use of making such a
provision?

MR. SPEAKER: I will now put
amendment No. 261 to the House.
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Amendment No. 261 was put and

negatived
Clause 436—(In what Cases bail to
be taken.)
SHRI DINESH JOARDER: 71 beg
to move:
Page 148, line 7, for a *“non-bail-

able” substitute “an’ (187)

Page 148, line 7, for “a non-bail-
-without warrant” (188)

Clause 436 is the beginning clause
cf chapter XXXIII containing pro-
visions as to bail ang bonds. Clause
436 states that bail should be grant-
ed only to those persons who have
been arrested or brought before a
court other than persons accused of a
non-bailable offence and arrested
without warrant. That means, if a
rerson is arrested for an offence
which is non-bailable and is detained
without a warrant, in that case there
s no discretion for giving him bail.
I want that the words *“non-bala-
able” and ‘“‘detained without warrant”
thould be omitted” so that the discre-
tionary power of the court to grant
‘tail should be applicable to all cate-
gories of accused wersons. The
Becond proviso to this clause states:

“Provided further that nothing in
‘this section ghall be deemed to affect
the provisions of sub-section (3) of
section 116"

Section 116 provides for the pro-
«ceedings to be adopted in cases where
@2 bond is to be executed for main-
‘taining peace and law and order, If
‘the enquiry is pending. there is the
discretionary power of the court for
releasing him on personal bond or a
bond to be executed by his sureties,
By this second proviso you have
‘taken away that discretionary power
of the court,

In that case, as the cases mentioned
in sub-clause (3) of clause 116, dur-
Jing the pendeney of an inquiry for
submitting or for executing a per-
sonal bond or security for main-
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taining peace angd order, in those
cases you have taken away the dis-
cretionary power of the court, So,
I would request that this clauss
should be amended as I have suggest-
ed so that the discretionary power
of granting bail may be given to the
court, irrespectively of any class of
offences or the circumstances under
which the offenders have been
brought to the court. I would re-
quest the Minister to accept my
amendments
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SHRI B. R. SHUKLA (Bahraich):
There appears to be some confusion re-
guyding the provisions of this sectibn.
It-a pereon is urrested in pursuance of
a warrant, there in the werrant itself
it is wrtten whether a person would
be released on bail ar not, There-
fore, the suggestion becomes super-
Muous. So far as the suggestion of
Shri Joardsr that the diacretion to
sllow bail to all persons irrespective
of the offence should be given to the
courts is concerned, my submiission is
that it would go to the very root of
the matter because there are certain
cffences which have been designated
as bailable while there certain other
offences which have been designat-
ed as non-bailable. The power to
refuge ball fs vested with the judi-
ciary in those cases where the
offences are punishable with life im-
prisonment. As far as section 116is
concerned, the power is not taken
awgy. Under section Cr. PC a
person is required to furnish bail
only for maintaining peace and good
behaviour during the pendency of
the inquiry, In default of the execu-
tion of the surety bond he has to be
sent to the lock up, not otherewise.
Therefore, the provisions are per-
fectly reagonable and they are 1n
consonance with the previous position
of law as it was obtaining in the
country for the last more than half a
century.

SHR! K. NARAYANA RAO
(Bobil)- The mere fact that this
particular provision has been there
for the past filty years is no answer
for retaining it. There is an apparent
anomaly between this position and
the position we have takén earler.
Under the new provision the period
of detention cannot excesd 80 days
It he wants to extend it further he
has to give the reasons. That is the
position tiken by the Code, What is
the purpose of arresting and detain-
fng g verson” The purpose is that he
should not be allowed to obstruct the
enquiry. Onece the charge.sheet has
heen submitted in & court of law,
what |9 the necessity of detaining a

SEPTEMBEER 3, 1073
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able offences seems to me an anamo-
Ious one. Even though it is » murder
case, till it is'proved, he is presumed
to be innocent Why shouid' he be
kept in detention? It is virtually a
detenion and imprisonment of a
pérson without trial. Therefore, this
is a matter which requires serlous
consjderation by the Government, I
know cases where the people have
been detained for nothing. Some-
times, it happens that a person
may be found innocent and may be
scquitted 8o, this distinction between
bafisble and non-bailable offences
should be taken away. Once an in-
vestigation is completed, the person
should be allowed at large and, after
he s convicted, he will take the
punishment under the law.

SHRI RAM NIWAS MIRDHA: Sir,
the amendments suggested by Shri
Dinesh Joarder, if accepted, will com-
pletely obliterate the distinction
between bailable ang non-batlable
offences Bailable and non-ballable
offences have been listed according
to the severity There are some very
serious crimes against individuals and
society in which bail cannot and
should not be given automatically
This is a very healthy distinction
based not only on past praoctice
but also keeping in view the interests
of society as a whole. Distinetion
between bailable and non-bailable
offences must be maintained,

In this Bill, we have tried Lo libe-
ralise bail provigions. We have pro-
vided for anticipatory bail, In cer-
tain cases, we have said that people
could be let off on bail if the investi-
gation is taking too long a time. We
have tried to liberalise the provisions
so far as bail is concerned. But the
basic  distinction between bailable
ond non-ballable has to rémain, The
coyrts have interpreted bai! provision
liverally, I think, that will serve
the ends of justice,
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to the vote of
for “Provided further that” substi-
the Housa, tute “and” (249)
Amendments Nos. 187 and 188 were

iml ”c_
put and negatived. 5 fine

omit “it he it otherwise entitled”
MR. SPEAKER : Tbe question is: (250
“That Clause 436 stand part of Page 148,—
the Bill".
omit lines 37 and 38. (251)
The motion was adopied.,
Clause 438 was added to the Bill Page 143, line 40—
omit “that there are not reason-

Clause 437—(When bail may be °0° (352
ng:n in cese of non-bailable

Page 1 1u 41 and 42—
fence). “'u::r:cuqu. that
omat
SHRI DINESH JOARDER: I beg to m,mﬁ has committed’ @ ndn-
move :

bailable offence, but” (233)
Page 148 —

Page 148,—
for lines 28 to 30, substitute-

omit lines 3 to 20. (234)

“Court, he shall be released on —
if he is prepared to give such  o° 140 line 33,
bail, unless the Court is of opinion for “sixty” substitute “ten.” (255)
that the same ghall be refused in

order to secure his attendance at Page 149, line 24—
the trial :

for “during the whole of the said

Provided that in all cases wherpe

bai] is refused the reasons for such
refusal shall be recorded im wyit-  TOstute—

ing " (144) “for any time or reason whatso-
ever” (2568)
Page 148, line 81—

P 149, I e
after “Provided” insert ‘“further” age e

(148) omat “unless for reasons” (257)
Page 149,—
P 143, Jae R~ m:f; line 26, (238)
for “may" substitute “shall’ (246) )
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SHRI DINESH JOARDER: Day

before yesterday, on Saturday last,
we adopted one amended clause 167.

Amendment No. 280 was moved
by Shri B. R. Shukla; that was
accepted by the Minister and was
passed in the House. That amended
provision of Clause 167 is totally
contradictory to the provisions of
Clause 437....

MR. SPEAKER: 1 pass on to the
next Clause. You discuss this with
them meanwhile,
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SHRI DINESH JOARDER : It
shou'd be taken up later.

MR. SPEAKER: Yes, it will be
iaken up later.

Procedure Bil 4%
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Clause 438— (Direction for

of bail to person
arrest)

grant
apprehending

MR. SPEAKER : Now we take up
Clause 438,

SHRI RAM NIWAS MIRDHA :
1 move :

Page 148, line 48, for “an officer of
the police”, substitute: “a police
officer”, (83) "
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SHRI RAM NIWAS MIRDHA:
The problem was very seriously
discussed in the Law Commission as’
well as in the Joint Committee.

Even now certain High Courts have
permhteamem-!o! anticipatory
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Therefore, it was thought neces-
sary that some such provision would
be nacessary. But we have Ilaid
down certain conditions and safe-
guarde so that this provisien js not
abused by persons. For example, if
you see sub-clause (2), there it ia
laid down :

“When the High Court or the
Court of Session make a direction
under sub-section (1), it may in-
clude such conditions n such
durections in the light of the facts
of the particular case, as it may
think fit, including—

(1) a condilion that the person
shall make himself available for in-
terrogation by an officer of the police
as and when required; .”

Then, there are other conditions
#lvo. So, I think this clause along
with these conditions 15 qute satis-
factory.

MR. SPEAKER -
fion is :

Now, the ques-

Page 149, line 43, for “an officer of
the police”, substitute: “a police
officer”. (83)

The motion was edopted

MR. SPEAKER : Now, the ques-
fion is :
“That clause 438, as amended,

stand part of the Bill”

The motion was adopted.

Clause 438, as amended, was added
to the Bill.

Ciguses 439 1o 458 were added to the
Bill.

Clause 48T-—(Procedure by police
upon geizure of property.)

SHRI RAM NIWAS MIRDHA : I
move :

h i L
o ge 185, line 19, jor “appear”,

“to appear”. (84)
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MR. SPEAKER : What is all this?

I have put them before the House.
You were not getting up.

SHRI MADHU LIMAYE : 1 w
under the impression that it
clause 439.

i
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MR. SPEAKER : Now, I will p
amendment No. 84 to the vote of
House,
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MR SPEAKER : Now, the
question i
MG 185, line Il.f'fw-

substituwse “to appear”. (84)

The motion was adopted.

MR. SPEAKER : Now, the ques-
tion is 3

“That clause 457, as amended,
stand part of the Bill"

The motion was pdopted

Cleuse 487, ag amended, was added to
the Bill.

Clauses 458 to 467 were added to
the Biil

Clause 468— (Bar to taking Cogniz-
ance after lapse of the penod of
limitation.)

MR. SPEAKER: There are two
amendments, Shri Joarder.

SHRI DINESH JOARDER: 1 beg
{0 move

Page 158—
for lnes 2 and 3, substitute

“Court shall take cognizance, in
any case, after the pxpiry of the
reasonable period of time within
which the complaint could have
been brought to the court unless
otherwise debarred due to circum-
stances beyond the control of the
complainant or the police officer, as
the case may be.” (229)

Page 158-—

Omit Lines 4 to 9. (230)

Sir, this is regarding of
Umitation. This is about riain

offences to be taken cognisence of by
the courts. It says:

Except 85 otherwise prodided
elsewhere in this Code, mo Court

L o 1,

uuﬁan t atter mw*u‘&e

mmofmmmm

mn momh.lt lbo offence is
punishable with fine only ;

(b)lyﬂrﬂ&om&m
able with imarmnm‘gh for a ferm

() 8 ypears it the offence is
punishable with imprisonment’ for a
term  exceeding 1 year but not ex-
ceeding 3 years.

Now, 8ir, we have discus-
sed in the past when we were
discussing certain edriier clauses.

SHRI MADHU LIMAYE: You may
Please put every clause separately.
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MR. SPEAKER: Please do not in-
terrupt the hon. Member,
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sufficient time and opportunity to
distiass the different clauses, While
discussing the earlier clauses we have
expressed our resentment over delays
of the proceedings and delays of the
investigations. 1f such delay takes
place what is the fate of the accused
persons? The police officer, at a con-
enient time of the period of 3 years,
refers it to the court. The court has
to take cognizance of that. The trial
begins. You have not also specified
anything as regards the completion
of the investigation,

]

So, there is no timelimit excepting
for the summons cases where there
is provision for completion of the en-
quiry and investigation within the
period of six months. These delaying
tactics of the police officers will lead
the accused persons to a very dan-
gerous position,

I, therefore, object to this provision
that the courts shall take cognizance
of offences within a period of three
vears and then the Courts will start
the trial and then the trial will go
cn. How long will it go on? That has
not been specifically provided except
in the cases of summons procedure.
In these cases, for a longer period,
the accused person will be kept on
hanging. This is a very dangerous
clause. I want this three year's pro-
vision and one year provision to be
omitted and in that case, a shorter
period should be there for the pur-
pose of limitation. Generally what we
find is this. I may mention that' some
incidents took place when West Ben-
gal Government was led by the 'ef-
tist partr And big capitalists insti-
tuted certain caset against the pes-
sant workers and the lsbour work-
org, At that time, the police offi-
cers did not dare to go to the court.
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will they remember? How will you
conduct the cases in the courts? The

yvears, how can you ensure & fair
justice being administered to the ac-
cused person? You will have to limit

or
two or three months, I have moved
my amendment and I am sirongly
opposed to this period of three or
four years. I would request the Mi-
nister that the clause should be suit-
ably amended and the courts shall
take cognizance within a period of
twomg;;t—the maximum period
must be y days. In other provi-
sions you have kept the period of
sixty days. That is in regard to re-
leasing a person on bail or comple-
tion of investigation of cases and in

H
2
|
3
§
g
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this case also, the period of limita-

less than sixty days. I have moved
this amendment and I request the

hon. Minister to say something on
this,
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SHRI G. VISWANATHAN: The
cognisance of the power of the court
extending for three years, I think, is
4 little too much on the high side, As
was argued by my hon. friend Shri
Joarder, after all, the police has to
produce witnesses, and even if the
period is six months or one year, it
s too late for them to remember
what happened at that time. If it is
three years, then definitely it will

only be tutored evidence by the po-
Jlice and they cannot say whatever
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they saw, because they would have
forgotten everything, I think the
hon, Minister should consider the
question of bringing down the limita-
tion period from three years, and it
will be wiser to keep it at one year
or even less than that.

SHRI RAM NIWAS MIRDHA: At
present, there is no iimitation period
provided in the Criminal Procedure
Code, of the type that we have in-
corporated in this clause. This clause
has been drafted in pursuance of the
recommendations of the Law Commnis-
sion and brings in a new element.
One hon, Member said that the of-
fender should always suffer and he
should not be ailowed to go scot-free
or feel that he can break the law,
On the other hand. Shri Joarder said
that this limitation period was too
much. What we are trying to do is
this. There are certain tvpes of cascs
of the nature that I mentioned ear-
lier, which could not be kept hang-
ing indefinitely like a Damocles’
sword on the person concerned. It
was with that and in view that we
have made a beginning to imposec li-
mitations in eriminal cases; and we
have provided at the same time
another safeguard in clause 473
which would answer the fears of Shri
Sharma, which says:

“Notwithstanding anything con-
tained in the foregoing provisions
of this Chapter, any court may
take congnizance of an offence after
expiry of the period of limitation
if it is satisfied on the facts
and in the circumstances of the
case that the delay has been
properly explained and that it is
necessary so to do in the interests
of justice.”.

SHRI DINESH JOARDER
is more dangerous,

SHRI RAM NIWAS MIRDHA
These two taken together would
give the complete picture, and I hope
that Shri Joarder would at least
admit it as some beginning in the
right direction, and if he does so, 1
shall be more than satisfied.

That
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MR. SPEAKER : I shall now put

amendments No. 229 and 230 to
vcte.

Amendments Nos. 229 and 230
were put and negatived.

MR. SPEKER: The question
1t J

“That clause 468 stand part of
the Bill”.

The motion was adopted.
Clause 468 was added to the Bill,

Clause 469 to 472 were added to
the Bill,

Clause 473— (Fxtension. of period
of limitation in certain cases.)

SHRI DINESH JOARDER :
to move :

Page 130, line 27, for ‘of the
period of limitation’, substitute ‘of
the reasonable period of time aspre-
seribed in section 468. (231)

I bheag

Just now, the hon. Minister has
referred to clause 473 in relation to
the provisions of clause 468. We
have already expressed our dis-
contentment about the provisiens of
clause 468 which provides a limi-
tation period of 3 years if the offence
is punishable with imprisonment for
a term exceeding one year. At least
to have g fair trial in genuine cases,
the period of completion of the
trial as well ag taking cognizance
thereof, that is of any offence, should
be as short as possible.

Generally, we have experience in
the criminal courts that witnesses
produced after two or three ¥years
cr even after one year of the com-
mission of a crime cannot remember
it or identify the persons or the
names of the accused. They do not
remember what actually happened.
Cenerally the police officers and the
public prosecutor tutor the witnesses
and ask them to depose in the court
whatever the police officers tutor
them. This way trial is going on in
almost all criminal courts. Actually
most of the people in the rural areas

BHADRA 12,
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are illiterate and have no idea of

dates or calenders or time. They

have no means of livelihood and

they are very much tempted if a

certain remuneration is offered in

return for such deposition. By this

malpractice witnesses can be purchas-

ed. If an unlimited period of three

years or more or even three years is

provided, the class of witnesses who

generally appear in the courts will not

be able to depose concerning the truth

of what took place at the time of the

commission of the offence. As a matter

of principle, we opposed the period of

limitation under el. 468, Again under

cl. 473, you give the court the discre-

tionary power to take cognizance of’
such offences even after the expiry of

three years. That means if the police

officer sends a report or requests the

court or submits any reason of his

own, the court may take cognizance of

the offence even after 3 years. There-
is no limit to the discretionary power

to be applied by the court, This is a

very dangerous clause provided. I

vehemently oppose it and request the-
Minister to omit it altogether.
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fFias a1 § ¢ fAfadsw 7 o
TR F A2 FITT ST &1 0 |
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@ T T AT 473 39 A aEg
FZ {1 § | g% awers o % Frae § wedi
1 St fa@arg aar AT @1 2 9z #9
gow, AfFT 94 gk 7 99 FI A;
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SHRI RAM NIWAS MIRDHA: Asl
said earlier, the idea of limitation in
the Code 1s put in for the first time
We have made a beginning in a cer-
tain limited way; clause 468 and cl.
473 are complementary and if for any
reason, the court feels that the period
<of linutation should not strictly apply,
it has been given the power to relax
1t 1n the light of the circumstances of
the case. So, there is nothing wrong
in this. We are introducing a new
1dea, (Interruptions) Either we believe
that the system of limitation is correct
or we do not. If we do, this should
be welcomed, But since we are doing
it for the first time, certain safeguards
have been provided in clause 473
which make 1t complementary with
cluuse 488

SHRI R R. SHARMA: Where have
you borrowed this idea from?

SHRI RAM NIWAS MIRDHA: The
Law Commission has recommended it.

MR, SPEAKER: Now ideas are
always brought in. Now, I shall put
.amendment No. 281 to the vote.

Amendment No. 281 was put gnd
negatived
MR SPEAKER: The question is:

BJ"'I'hn clause 473 stand part of the
'llh

The motion was adopied.

Clouse 478 was added to the Bilk

N
Clauges 474 to 478 were then added
tn the BilL

Clause 477— (Pawer to make rules
in iespect of petition writers,)

Amendment made:

Page 180, ip the marginal heading,
omit “in respect of petition writers",
(85)

(Shr1 Ram Niwag Mirdha)

MR SPEAKER: The question is:

“That clause 477, as amended,
stand part of the Bill”

The motion was adopted.
Clause 477, as amended, was added
to the Bill
Clause 478— (Construction of refcr-
ence, to Magistrates )

SHRI RAM NIWAS MIRDHA: 1
move-

Page 161, for the existing mar-
ginal heading, substitute:

“Power to alter functions
allocated to Judicial and Execu-
tive magistrates in certain cases”.
(86)

oft wg fomd  Zerd TR, T
TUE 7t o o i AE Al g
TG q Gl A ATT HEAT HCF |
& v g fa w7 34 AR W&
fe @ W sANHE E1 W
FACH T THIT F =

“If the State Legislature by a reso-
lution s0 requires, the State Govern-
ment may, after consuitation with the

B&:hCaurt.by notification, direct
(a)’ references in mmm
augl 110 to a Judicial Magistrate of
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the fivit class shall be constructed
as references fo an Executive
Magistrate;

(b) references in sections 145 and
147 to an Executive Magistrate
shall be construed as references to
aJ'ugiciﬂMuiﬁnteofthe first
class,’

we-grw (@) & a¥F el W
fowrae 7t &1 W@ aw (T)
w4 &, BN AW T s oy § -
wrare At & 4 o T g -
fi sfors wfweTdr e o fgrt
Fowea B At} T W AVEIC WY
wirer 7 Afew 2er 50 wm ¥ ? Iw
7 faegw wer AR aeEy qad fe
Frrqifasr W1 Agrfawr w1 g
wro oy ay faffore feare s awrT R

“The State shall take steps to
separate the judiciary from the
executive in the public services of
the Btate.”

O AT WX 108, 109G 110 ¥
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-
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SHRI B. R. SHUKLA: It is no doubt
true that by the constitutional pro-
vision we are committed to separation
of judiciary from the executive but
unfortunately the administration of
crimina! justice is a State subject and
any law passed by this parliament
would be subject to any law passed
by the State Legislature,

ot =g fand : 92 F1 AW w2
* 7w W fam= afrmw x o
R
W W0 wrTs Wetl W ATET A,
THzEoE &1 aw )

If there is any law affecting the
admunistration of criminal  Justice
which 18 no in consonance but in
confliet with the State law, the State
law shall prevamil. The creation of
courts iz an exclusive subject of the
State list. Even if this Parliament
were o pass a law that only judicial
magistrates would enquire into cer-
tain types of offences, and if the State
legisiature passes a law contrary to
that, the State law shall prevail aver
the law passed here..,.(Interrup-
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[Shrl B. R. Shukla)

tions) I would be enlightened if there
arc any constitutional provisions to
the contrary, In the Joint Committee
the Government view was that Btate
Government should be empowered to
conier power by notification, on exe-
cutive magistrate. As a via media
it was felt that where the State
Gevernment wanted to invest the

cxcculive magistrate with power, it
wouid have to do so after the con-

currence of the State legislature and
th's concurrence would not depend
upon the sweet will or caprice of the
Gevernment of the day. No State
legislature I am sure, would go
against the public opimon which has
found expression in the insertion of
this power which Parliament is going
to delegate,

ot TR gt & ofr w foed
¥ T g™ A7 wAHET A g R
&9 108, 1099 110 ¥ gelgfea
dfegz & a9 7 2w § gfefm
e FURY 7T 1 o e £
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T wlw Wiz vy @ Py it fefee
Al Sres 7o 4, 39 mo o,
frode 1T gt & A1 ey qeofregfea
ifwde wa 727 2 1wz el ana &
et it & A T ST wg
forr ® %2 1| fom WA &
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SHRI DINESH JOARDER: After
the policy of separation of the judi-
ciary from the executive at the
magisterial level, the executive
magistrates have very httle time to
dispose of quas: or semi judicial pro-
ceedings That 1s accepted by every-
bodv  The executive magistrates are
overburdened with executive matters
In fact, they do not sit 1n the courts
for disposing of matters under sec-
tions 108, 108 or 110 Actually we
find 1t very difficuit to get in touch
with them for giving any relief to
the persons who have been charged
under these sections Therefore, 1
agree with the suggestions made by
Mr Limaye and submit that only
judicial magistrates should be there
and not executive magistrates,

SHRI G VISWANATHAN: Sir, I
rise to oppose sub-clause (a) of this
clause Even the member who sup-
ported thig, Mr, Shukla, agreed with
the view that the judiciary should be
separated from the executive  But
he said that some States could not
bring about this separation and so,
we have to accommodate them If
the Government is of the opinion that
there should be complete separation
of the judiclary from the executive, it
should be the endeavour of Parlia-
ment to compe] the States to make
provision for this separation, In
most of the southern States, they
have been separated completely. I
think tahsildars, who are otherwise
called executive magistrates, are over-
burdned with revenus work and most
of them do not have the legal know-



SHRI SOMNATH CHATTERJEE
{(Burdwan): One of the Directive
Princ'p.es of the Constitution is that
there should be separation of the
judiciary from the executive. The
previous code was enacted in 1898, 75
years after that and 26 years after
the attainment of independence, at a
time when Directive Principles are
getting important theoreticaliy at
least, should Parliament pass a legis-
lation which goes contrary to the
Directive Principles” Secondly,
should Parliamen{ make a provision
that the law enacted by Parliament
could be overridden by a State Gov-
ernment by a notification?

That should not be there Only in
respect of certain provisions this
over-riding power is conferred on the
State Government, ie, with regard
to the security proceedings which
have always been condemned by
everyvbody as one of the most perni-
cious «nd obnoxious provisions which
have found a place in our criminal
jurisprudence, So, we would say that
sub-clause (a) of seclion 478 should
not be pressed and it should not find
a place in our law,

13 hrs.
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SHRI RAM NIWAS MIRDHA: It
is in consonunce with the spirit of the
duecline pruaciples regarding the
separation of judiciary from the exe-
cutive that we have incorporated
some provisions in this Code so that
some of the security proceedings that
were formerly dealt with by the
executive magistrates would now be
handled by the judicial magistrates.
In this respect we cannot Just ignore
the wishes of the State Governments.
Because the situations differ from
State to State we have thought it fit
to incorporate this cla1se  This clause
has sufficient safeguards. It says:

“jf the State Legislature by o
resolution so requires, the State
Government may, after consulta-
tion with the High Court....”

I think these are two very salu-
tary conditions and I do not think
any State Legislature would lightly
interfere with the general scheme of

this Code. It is gratifying that this
House is alert on the rights of the
citizens and we hope that the State
Legislative Assemblies would be no
less so.

st g fomd : wwaw wERE, OF
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SHRI RAM NIWAS MIRDHA: What
I have said is that the power that is
being given to the State Government
is an enabling provision. If their
State Legislature passes a resolution
to this effect, then after consulting the
High Court it could be done, We
want thai this power should be with
the State Government, They should
have the righ{ to exercise their discre-
tion in an arca which 15 of their con-
<ern also
st w1 feRY & weney WETE, B
oE AT T & 1 ¥ W R ATIER
wifzg 25, 1 H/7 femmar =T g o
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Fe-F (0) ger & WY & AY W\
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SHRI RAM NIWAS MIRDHA: This
is a subject in the Concurrent List
and the State Legislature can amend
this after taking the concurrence of
the Central Government.

ft wy foed : woow W, fe-
degm-wrge-arn-f-dn 1 @
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MR. SPEAKER: No counier argu-
ments, The position is that this is in
the Comcurrent List,
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SHRI RANM NIWAS MIRDHA: 1
started my reply by suying that it is
in consonance with the spirit of
Dircctive Principles that we have
introduced the changes We do + it
want to put oursclves in a position
where we have to confront the State
Government on a matter like this.
That is why we have provided an
enabling thing. Why should the hon,
Member presume that the State Legis-
lature will be less zealous in guard-
ing the right of the ordinary citizen

than this House or the hon, Member
himself?

MR. SPEAKER: Now, I put Amend-
ment No. 86 moved by Shri Ram
Niwas Mirdha to the vote of the
House,

The question is:

Page 161, for the existing margi-
nal hesding, substitute: ‘“Power
to alter functions allocated to Judi-
clal and Executive magistrates in
certain cases”.(88)

The maotion was edopted.
MR, SPEAKER: The quastion is:
“That Clause 478, as amended,
stand part of the BIll".

The Lok Sabha divided:
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MR. SPEAKER: The result® of the
division is: Ayes—149; Noes—385.

The motion was adopted.

Clouse 478, as amended, was added
to the Bill

Clause 479—(Case in which Judge or
Magwtrate 1s personally wnterested.)

MR. SPEAKER: Mr, Limaye, do
you want to speak on Clause 4797

SHRI MADHU LIMAYE Yes, Sir

MR SPEAKER- I propose that
we take up the held-over Clauses
after Lunch Before that, we shall
fimsh the other Clauses because
there are no amendments to these
Clauses

At A femd  wem wERR
A gy fde Al
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SHRI RAM NIWAS MIRDHA: The
explanation is very clear. The ar-
cumstances are mentioned  Still it
the hon. Member feels that he should
be regarded as being interested, if
he thinks hike that, that is a diffe-
rent matter.
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MR. SPEAKER:/ There are no
amendments to Clauses 470 to 484.
So, I shall put them all together to
the vote of the House,

The question is:

“That Clauses 479 to 484 stand
part of the Bill”

The motion was adopted

Clauses 479 to 484 were added to the
Bill.

MR SPEAKER: Now, we come
to these held-over clauses of
course, there 1s not going to be much
discussion Only time was given so0
that you may meet and discuss with
the Minister. These held-over clauses
will be taken up after lunch But
there would not be much discussion.

THF. MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH)* You have been good
rnough to say that there would be a
discussion on floods. After this Bill
1s over, there is one item, Item 14—
Coking and Non-Coking Coal Mines
(Nationalisation) Amendment Bill
which was passed by the Rajya
Sabha I consulted the Leaders of
the Opposition as are available and
they are willing that item 14 be taken
up after this and before further con-
sideration of the Approach to the
Fifth Plan 1974-79.

MR SPEAKER: 1 hope you have
no objection So, item 14 will be
taken up before item 13. Moreover,
we are quite free to-day. We will
take up the discussion on Gujarat
floods for one hour after this

SHRI DINEN BHATTACHARYYA®
Not only Gujarat, there are floods
in many other States as well.

SHRI N. K. SANGHI (Jalore):
There are floods in Rajasthan and
Madhya Pradesh also.

_&umummﬁomwmm:
AYES : Sarwsri Kertik Orsgn and J P. Dube ;
NOES : Skri Mohammad Temsil.
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SHRI R. 8. PANDEY (Rajnand-
gaon): It is very good that you have
allowed a discussion on floods, Apart
from QGujarat, there are floods in
other places like Madhya Pradesh
also. You should allow only two two
minutes to each Member,

MR. SPEAKER: Now, we adjourn
to re-assemble after lunch at 2 15 pm.

13.18 hrs.

The Lok Sabha adjourned for
Lunch till fifteen minutes past Four-
teen of the Clock.

The Lok Sabhu reassembled after
Lunch at mnineteen minuter past
Fourteen of the Cloeck

[Mr Depury-SpeEaxkcr in the Chair]

CODE OF CRIMINAL PROCEDURE
BILL—Contd.

CLAUSE 57—Contd.

SHRI HUKAM CHAND KACHWAI
{Morena)—rose.

MR. DEPUTY-SPEAKER: We are
in the midst of a clause, What do
yvou want?

st geR WX T TUEGH
AEYEq, WTw & wEw q4T EET ST
I O wgEe e & o e
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(Interruptions).
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MR. DEPUTY-SPEAKER: Order,
order. I would request Members on
this side to cooperate. He has made
a statement. I have listened. If you
say something on this side, another
will say something on that side and a
storm develops. Order please.
Also we have finished with the consi-
deration of the clauses except for
three clauses which were held over.
We shall take up those three clauses
which were held over What about
Clause 57? Is there any agreed
amendment?

I think there 1s no more that is to
he submatted on this clause I under-
fan’ that Shri Mudhu Limaye who
raised the objections had met the
Minister and they have agreed to
something I take up <clause 57.
There is an amendment—No, 193—to
clause 57 that was moved by Shri
Madhu Limaye I shall put that
amendment to the vote.

I would like the House to under-
stand me. We are considering clause
57. This was held over because of
Shri Limaye's objection. Then it was
brought to my notice thbat you and
the Minister had met After that
you had agreed to certain amend-
ments as a result of which you had
tabled an amendment to Clause 57.
You have moved amendment No. 193
to clause 57. I shall put it to the
vote again so that there is no confu-
sion. This was told to me; I am put-
ting it to the vote. It is for the House
to reject 1t.

SHRI MADHU
am withdrawing it.

MR. DEPUTY-SPEAKER: Does
the hon, Member have the leave of the
House to withdraw the amendment”

SEVERAL HON. MEMBERS: Yes.
Sir.

Amendment No. 193 was, by leave,
withdraun.

MR, DEPUTY-SPEAKER: Now, I
shall put Clause 57 to the vate.

LIMAYE: Sir, I



79 Code of Criminal

[{Mr. Deputy-Speaker]
The question is:
‘“That Clause 57 stand part of the
Bil1",
The Motion was adopted.
Clauwse 57 was added to the Bill.

Clanse 76— (Person arrested to be
brought before court without delay.)

MR, DEPUTY-SPEAKER: There
are two amendments to clause 786.
Are you moving, Mr. Mirdha?

SHRI RAM NIWAS MIRDHA: 1
beg to move:

“Page 22—
after line 35, insert—

“Provided that such delay shall
not, in any case, exceed twenty-
four hours exclusive of the time
necessary for the journey from the
place of arrest to the Magistrate’s
Court.” (285)

MR. DEPUTY-SPEAKER: 1 shall
put amendment No. 285 to the vote.

The question is:

“Page 22—
after line 35, insert—

“Provided that such delay shall
not, in any case, exceed twenty-
four hours exclusive of the time
necessary for the journey from the
place of arrest to the Magistrate's
Court.” (285)

The mntion was adopted,

MR  DEPUTY-SPEAKER: The
question is:
“That Clause 76, as amended,

stand part of the Bill”.
The motion was adopted.

Clause 76, as amended, was added to
the Bill.

SEPTEMBER 3, 1973,
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MR DEPUTY-SPEAKER: Thank
you very much. Well, sometimes,
the Chair also deserves some bou-
quets It has been receiving brick-
bats all the time, Townards the end
of the session, some bouquets are also
necessary.,

PROF. MADHU DANDAVATE:
You have put on the ear-phones.
Otherwise you would have said ‘order,
order’.

Clause 437 —Contd.

MR, DEPUTY-SPEAKER: Now
we take up clause 437. Shri Mirdha
has given notice of his amendment.
Arc you moving?

SHRI RAM NIWAS MIRDHA: I
beg to move:

Page 148, line 28, after the word
“Court" insert:

“other than the High Court or
Court of Session” (287)

MR. DEPUTY-SPEAKER: I shall
put amendment No. 287 to clause 437
to the vote.

SHRI DINESH JOARDER: What
about my amendments to clause 437"

MR DEPUTY-SPEAKER: Just a
minute Do you want to speak?

All right. I thought you have all
agreed.

SHRI DINESH JOARDER: Clause
437 provides the procedure and cases
where ball may be taken in case of
non-bailable offences. It was the
pleasure of the House that we ghould
consult with the hon. Minister Shri
Mirdha on this and come to a mutual
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agreement to see if we could do
gomething better in regard to the pro-
cedure laid down in clause 437, In
certain aspects, we do agree to the
amendment moved by Shri Mirdha.
But there are some other provisions at
which we would like to record our
resentment and discontentment. That
is why I have risen 1o say a fow
words in regard to this clause.

There are certain objectionable
words in this clause. For instance,
we find in this clause:

“When any person accused of or
suspected of the commission of any
non-bailable offence is arrested or
detained without warrant by an
officer in charge of a police station
or appears or is brought before the

court, he may be released on
bail....".

At the same time, it is also stated:

“,..but he shall not be so releas-
ed if there appear reasonable
grounds for believing that he has
been guilty of an offence punish-
able with death or with imprison-
ment for life.”.

At the time of investigation, when
the case has not been tried and judg-
ment pronounced, how can the accus-
ed person be termed as guilty of an
offence. ‘The word ‘guilty’ is highly
objectionable. During investigation,
no accused person should be termed
as being guilty of an offence.

Similarly, the dicretionary power,
of the court that it may be released
the person on bail, is also interfered
with, becaugse in the next sentence, it
has been stated that the accused per-
son shall not be so released I have
great objection to this word ‘shall’.

So, I have moved an amendment
which geeks to omit the words ‘shall’
and ‘guilty’ appearing in sub-clause
(1) of this elause and substitute other
words in their places.

Further, th¢ granting of bail in
casee of non-baflable offences has
been made very tigid to a certaln ex-
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tent. I would request the hon. Min-
ister to omit the wordings of the

clause so that the provisions for

granting bail could be liberalised as
far as possible,

Recording this note of protest, I
supporl the amendment biought for-
ward by Shri Mirdha, and I move mjy
amendments also, though I do not
press for a division on them.
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SHRI R, R. SHARMA: Thank you

MR. DEPUTY-SPEAKER: Shri
Joarder says that he does not want to
press his amendments. Does he mean
to say that he wants to withdraw
them? Or I will just put them to the
vote of the House.

First, I will put Shri Mirdha's
amendment to vote,

The guestion is:

Page 148, line 28, after the word
“Court” insert—

“other than the High Court or
Court of Session”™ (287)

The motion wes adopted.
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MR. DEPUTY-SPEAKER: I will
now put all the rest of the amend-
ments by Shri Joarder to vote.

Amendments Nos. 144, 145 and 248
to 258 were put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 487, ag
stand part of the Bill".

amended,

The motion was adopted.

Clause 437, as amended, was added to
the Bill.

MR. DEPUTY-SPEAKER: To the
First Schedule, there are qute a good
number of amendmente hy Shri
Mirdha,

SHRI RAM NIWAS MIRDHA-
They are all verbal in nature

1 move:

Page 167, line 25 and Page 1863,
line 15, against sections 124A wand
128, in column 4, for “Cognizable”,
substitute “Ditto". (87)

Page 168 line 21, against section
131, in column 5, for “Ditto”, substi-
tute ‘Non-bailable”. (88)

Page 171, line 5, against section
153A, in column 2, for “places”,
substitute “place”, (889)

Page 171, line 25, against seclion
160, in column 4, for *“Cognizable”,
substitute “Ditto”. (80)

Page 173, hne 22, against seclion
172, 1n column 2, for “order”,
subsntute “‘other”, (91)

Page 178, lines 10-11, agninst sec-
tion 177, for “Imprisonment for 6

months, or fine of 1,000 rupees,
or both”, substitute “Ditto”. (82)

Page 175, lines 20-21, aga.nst
section 179, for “Simple imprison-
ment for 6 months, or fine of
1,000 rupees, or both”, substiture
“Ditta”. (93)

SEPTEMBER 3, 1078
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Page 176, against section 185, in
column 2,—

(i) line 12, for “legal”, subgti-
tute “a legal”,

(il) line 15, for “obligations”,
substitute “obligations incurred"”.
(84)

Page 180, line 23, ugainst section
213, in column 3, for “years”, substi-
tute “years and fine”, (95)

Page 181, line 14, against section
215, in column 2, for “of”’, substi-
tute “by". (96)

Page 181, line 22, agminst sectioa
216, in column 2, for “not”, suhsti-
tute “not for”. (97)

Page 183, lines 16-17, against
section 225, 1n column 3, for “Im-
prisonment for 2 years, or fine, or
bolth”, substitute “Ditto”. (83;

Page 184 line 24, in the heading
of Chapter XII, for “Coins”, substi-
tute “Coin”, (99)

Tage 186, line 15, again.t section
246, in column 2, for “weight” subs-
titute “the weight”. (100)

Page 187, line 16, against section
256, in cloumn 2, for “years”, substi-
tute “years and fine". (101)

Page 189, lines 21-22, against
section 276, for “Imprisonment
for 6 months, or fine of 1,000 rupees,
or both", substitute “Ditto”. (102)

Page 191, line 11, against section
292, in column 3, for ‘“offence”,
substitute “conviction”, (103)

Page 181, line 14, against section
203, in column 8, for “Ditto”, subs-
titute “On first conviction, with im-
prisonment for 3 years, and with fine
of 2,000 rupees, and in the event of
second or subsequent conviction,
with imprisonment for 7 years, and
with fine of 8,000 rupees”, (104



85 Code of Criminal

Page 191, line 15, against section
204, in column 6, for “Any Magis-
trate”, substitute “Ditto”. (105)

Page 198, line 15, against section
345, in column 4. for “Cognizable”,
substitute “Ditto”. (108)

Page 199, line 7, against section
374, in column 4, for “Cognizable”,
substitute “Ditto”. (107)

Page 200, line 20, against section
388, in column 2, for “or", substi-
tute “of”, (108)

Page 206, line 9, against section
440, in column 3, for “3”, substitute
“5. (l0n)

Page 210, line 22, against section
482,—
(i) in column 4, for “Non-
cognizable”, substitute “Ditto”;

(i1) 1n column 5, for "Baila-
ble”, substitute “Ditto”. (110)

Page 212, line 4, against section
489D, for “possessing instruments”,
substitute ‘“possessing machinery,
instrument”, (111)

Page 211, lLne 22, against section
504, for “3", substitute “2", (112)

Page 214, line 24, against section
505, for “2", substitute “3", (113)

SHRI DINESH JIARDER: I move:

Page 164, lines
column 4,—

14 to 17, in

omit “According as offence
abtteid 1s cognizable or non-cog-
nizable.” (223)

Page 164, lines 14 to 17, in colmun
5,—

omit “According as offence
abetted iz bailable or non.baila-
ble,” (224)

Page 184, line 18, in column 4,—
omit "Ditto” (226)

Page 164, line 18, in column 5—
omit “Ditio” (226)
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As a matter of principle, I have
always opposed any distinction bet-~
ween bailable and non-bailable offen-
ces and cognizable and non-cogniza-
ble offences, That is why 1 have
suggested that wherever this distinc-
tion appears in cols, 4 and 5 of the
First Schedule, this should be remov-
ed. As a matter of principle, grant-
ing of bail ghould be the rule and
rejection should not be there at all,
or at least it should be the exception.
This is my request to the House
that no offences should be categoris-
ei as cognisable and non-cognisable
and bailable and non-bailable, There
should he a general for all offences
with the same rule for granting or

refusing bail.  Hence my amend-
ments,
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SHRI RAM NIWAS MIRDHA: 1
do not have anything to say.

MR. DEPUTY-SPEAKER: The
question is:

Page 167, line 25 and Page 188,
line 15, against section 134A and
128, in column 4, for “Cognizable”,
substitutg “Ditto”, (87)
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[Mr. Deputy-Speaker]

Page 168, line 21, against section
181, in column 5, for “Ditto"”, subs-
titute ‘‘Non-bailable”, (88)

Page 171, line 6, against section
1534, in column 2, for “places”,
substitute “place”, (89)

Page 171, line 25, against section
160, in column 4, for “Cognizable”,
substitule “Ditto”, (80)

Puge 173, hine 22, against section
172. in rolumn 2, for “order”, subs=
titute “other”. (91)

Page 175, lines 10-11, against
section 177, for ‘“Imprisonment for 6
months, or fine of 1,000 rupees,
or both" substitute “Ditto”, (92)

Page 175, lines 20.21, against
section 179, for “Simple imprison-
ment fo- 6 months, or fine of
1,000 rupees, or both”, substiture
“Ditto”, (93)

Page 176, agawnst section 185, in
, column 2,—

(1) line 12, for “legal”, substi-
tute “a legal”;

(ii) line 15, for “obligations”
substitute *“obligations incurred”.
(84)

Page 180, line 23, against section
213, in column 3, for “years”, subs-
titute “years and fine”. (95)

Page 181, line 14, against section
215 in cloumn 2, for “of', substi-
‘hll! “by", (96)

Page 181, line 22, againsi section
216, in column 2, for “not”, substi-
rute “not for”. (97)

Page 183, lines 16-17, against
section 225, in column 8, for “im-
prisonment for 2 years, or fine, or
both”, substitute “Ditto”. (88)

Page 184, line 24, in the heading
or Chapter XII, for “Coins”, substi-
tute "Co'ln". (”)

SEPTEMBER '8, 1978
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Page 186, line 15, against section
248, in column 2, for “weight”
substitute “the weight”. (100)

Page 187, line 16, against section
256, in column 2, for “years”, subs-
titute “years and fine”, (101)

Page 189, lines 21.22, against sec-
twon 276, fur “Imprisonment for 6
months, or fine of 1,000 1upces,
or both", substitute *“Ditto”. (102)

Page 181, lhine 11, against sec-
tion 282, in column 3, for “‘offence”,
substiute * conviction”, (103)

Page 191, line 14, against section
293, in column 3, for “Ditto"”, subs-
titute “On first conwviction, with
imprisonment for 3 years, and with
fine of 2,000 rupees, and in the
event of second or subsequent con-
viction, with imprisonment for 17
years, and with fine of 5,000
rupees”. (104)

Page 191, line 15, agamnst section
284, in column 6, for “Any Magis-
trate”, substitute “Ditto™, (105)

Page 196, line 15, against section
345, in column 4, for “Cognizable”,
substitute *“Ditto”. (106)

Page 199, line 7, against section
374, in column 4, for “Cognizable”,
substitute “Ditto”, (107)

Page 200, line 20, against section
388, 1n column 2, for ‘‘or", substi-
tute “of'. (108)

Page 206, Iine 9, against section
440, in column 3, jor “3", substi-
tute “5”. (109)

Page 210, line 22, against section
482, —

(1) in column 4, for “Non-
cognizable”, substitute “Ditto”.

(ii) in column 5, for “Baflable”,
substitute “Ditto”, (110)

‘
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Page 212, line 4, against section

489D, for “possessing instruments”,

“‘substitute = “passing = machinery,
“ instrument”. (111)

Page 214, line 22, against section
504, for “3”, substitute “2”. (112)

Page 214, line 24, against section

505, for “2”, substitute “3”. (113)
The motion was adopted.
MR. DEPUTY-SPEAKER: 1 shall

now put the sther amendments, moved
by Shri Joarder, to vote.

Amendments Nos. 223 to 226 were put
and negatived.

MR. DEPUTY-SPEAKER:
question is:

‘““That the First Schedule, as
amended, stand part of the Bill.”

The

The motion was adopted,

The First Schedule, as amended- was
added to the Bill,

The Second Schedule

Amendments made:

Page 222, line 9, FORM No. 11, for
“gseals”, substitute “seals, or”, (114)

Page 223, line 30, FORM No. 15,

for “Offier”, substitute “Officer”,
(115)
Page 226, after line 30, FORM

No. 20, insert “Or”. (116)

Page 229, line 15, FORM No. 25,
for “to decide” substitute “do
decide”, (117)

(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER:
gquestion is:

The

“That the Second Schedule, as
amended, stand part of the Bill.”

The motion was adopted.

BHADRA 12, 1895 (SAKA)
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The Second ]Schedule, as amended,.

“wds adfded to the Bill,

Clause 1—(Short title,
Commencement.)

extent and-

Amendments made:

Page 1, line 5, for “1972” substi=
tute “1973”. (11)

Page 2, line 10, for “lst day of
July, 1973", substitute “lst day ef
January, 1974 (13)

(Shri Ram Niwas Mirdha)

SHRI RAM NIWAS MIRDHA: Sir,
with your permission I am moving
my amendment No. 286, which is in
substitution of my amendment No. 12,

I move:

Page 1, for lines 8 to 11 and page
2 for lines 1 to 4, substitute—

“Provided that the provisions
of this Code, other than those
relating to Chapters VIII, X and
XI thereof shall not apply—

(a) to the State of Nagaland,.

(b) to the tribal areas,

but the concerned State Govern--
ment may, by notification, apply
such provisions or any of them to
the whole or part of the State of
Nagaland or such tribal areas, as
the case may be, with such supple--
mental, incidental or consequential
modifications as may be specified in.
the notification”, (286)

MR, DEPUTY-SPEAKER: Where
is amendment No. 286? I understand
you gave notice of the amendment a
little while ago. I think you better
explain your amendments, because
the office seems to think that there
seems to be some kind of confusion
and conflict with your amendments
which you have moved.
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SHRI RAM NIWAS MIRDHA: This
& in sub-clause (2) of clause 1. This
js of a very verbal nature, Tt reads :

Page 1, for lines 8 to 11 and page 3
Jor lines 1 to 4, substitute—

“Provided that the provisions of
this Code, other than these relating
to Chapters VIII, X and XI thereof,
shall not apply—

(a) to the State of Nagaland,
(b) o the tribal areas,

but the concerneq State Govern-
ment may, by notification, apply
such provisions or any of them to
the whole or part of the State of
Nasaland or such tribal areas, as
the ca.e may be, with such supple-
mental, 1ncidental or consequential

moditications as may be specified in
the notifications”, (286)

One word I change. That is “but”,
which is a dratting improvement,
Then “apply such provisions or any of
them”, should be added. Our drafts-
men have advised us that this is a

better provision.

MR. DEPUTY SPEAKER : At the
last moment when things are done in
a hurry, it is difficult to proceed.

SHRI MADHU LIMAYE: Indecent
haste to move the Bill, and pass it

MR, DEPUTY SPEAKER : I will
put this amendment to the House.

The question is :

Page 1, for lines 8 to 11 and page 2
for lines 1 to 4, substitute—

(a) to the State of Nagaland,
(b) to the tribal mreas,
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or such tribal azess;, s the case may
such supplemental, dnci-

cation”, (286)

The motion was adopted.

MR. DEPUTY SPEAKER : The
question is :

“That clause 1, as amended, stand
part of the Bill."”

The wmotion was adopted.

“Clause 1. as amended, was added
to the Bull

The Enacting Formula:

SHRI RAM NIWAS MIRDHA : I
move :

Page 1, Iine 1, for “Twenty-third",
substitute “Twenty-fourth”. (10)

MR DEPUTY SPEAKER : The
question 1s :

Page 1, line 1, for “Twenty-third,
substitute “Twenty-fourth”. (10)

The motion was adopted.

MR, DEPUTY SPEAKER : The
question is :
“That the Enacting Formula, as
amended, stand part of the Bil"”

The motion wes adopted.

The Enacting Formula, qg amended,
toas added to the Bill.

The Title was added to the Bill.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K RAGHU
RAMAIAH): Ag 1 explained to some
hon. Members opposite, ome of the
clauses, No. 125, is under re-consi-



o a7 fomd  Tmaw wAEw,
qg 125 %1 A faww ¥, AAWW w3,
R o7 HY g ATAE AT A %
G er 7 oq@r mAvE g fam
ari Afsr It HT T R gAr A
CERCRCIMRE L i R R CIC R
HARAT & 12 77 71 41 A7 yoy
78 wEar 1 ew w1 gfE W ow av
T MA R =7 qm & gfeq A
¥ dg¥ 97 | AT TIT T9AT AT wEen
2 oy fadre A 1 wlw AmEw
¥ 7 ozEmm o afwa g Aify
wmw 7 agr wAr & fe gaemal &1
Y g AR A e A Y Xy qrdar ?
i tAm F ghe § o I A Faw
waaT W ? T S qEewEl
® 79 2w ¥ gAE w44 ¥ Ty
WA AT AT Jr AT W WY AW
¥ ¥ owrdw ? qefeg Wyt oW
iy agw W vw & & se ¥ wew
£ | ¥fer @@ O g v W wO
g w1 |

T vy oy war & f fier Forarsil
® T 9w feg T SN 9T EW
i #¢ wFe wiife s & s-
i w6 vy wreAr & fag ot firdtie

BHADRA ™S, 1895 (SAKA)

Procedure Bill g4

wadt | 125 % o § gF
qraw off § 1 w9 waw gafre
wifrg 1 Afer ofir a7 ¥ PR
€ 144, 106, 108, 109, 110,
oY 7% i< %0 § T & Ak & forg
& Sz A &7 o WE gw AWl
&t 7 faen 1 @Y w7 57 At ga-
“Sr% s ¥ Fav AT T A
BT [ FY (0T AT EH T FT 07T
54
CERR R

ECRRRLIRT S BIE T ol O B
LGk & TS S
ol SR T P9 e RN A S B ol -

/i VW QAT AT o A8 GET T

BAT A9 €r W 3T AT WA YOI
F1 w4 ZRF mfgr 0 g3 a9

T % ng o zfa o ag niama
Bfazaw o0 W WS A WG
I & AR TR BN R AT IF W
ww o1 i Al gy o ww
w7 7% § @@ fry® T ¥ Al W
7R § a1 aTE) 9 TR AT FATAT
2 37 & s Wt gR e T @
e ¥, o€ fraw ar sfwn ot
Tt s fow & wee aw fag o
-;H‘riitmzﬂ';ﬂﬁiﬂ“ﬁl

Some Hon. Members rose.
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[Shri Dinen Bhattacharyya]

tms, It was not aceepted by
hon. Minister. At the time of slec-
tions you are prepared tp reconsider.
There is a clause which goes against
the Directive Principles of the Cons-
titution, Did you consider that?
We have tabled 400 amendments; you
did not have the courtesy to accept
one of them. Mr. Joarder and Mr.
Limaye and others are fighting some
of these clauses; you did not concede
a single amendment, You are ask-
ing us again and ggain to do this and
to do that We are not against that
point mentioned bv vou , (Interr-
uptions)
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MR. DEPUTY-SPEAKER: At the
moment, the main question is whe-
ther we should hold over the passing
of this Bill in view of the fact that
the Government wants to reconsider
clause 125. You can make your
mibmissions at that time,
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MR DEPUTY-SPEAKER: We are
concerned with the procedure,

SHRI SOMNATH CHATTERJEE:
Clause 125 has already been passed
while the House has been consider-
ing this Bill clause by clause Under-
rule 80 the Speaker may, if he thinks
fit, postpone the conmderation of a
clause, But how can this apply when
the clause has already been passed
So far as the rules are concerned,
there i1s no provision for putting In
ar. amendment in respect of a clause
which has been passed. Secondly, we
do not know what 1s the proposed
amendment. There are certain as-
sumptions about certain provisions
which are gomng to be applied to
certain commumties We must know
what the amendments are before we
could even consider our attitude
We do not know what amendments
are going to be proposed. Although
this clause was passed last Saturday,
t1ll 3 O’ Clock today we do not know
the thinking of the Goverrment on
this matter. Then, how can we do it
under the rules unless the rules are
suspended? Firstly, we must know
the thinking of the Government,

MR. DEPUTY-SPEAKER: I think
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and that way. According to the ru-
les, in the first place this clause has
been passed; the House has finished
with it. If at all this clause has to be
reconsidered, nothing stands in the
way of the Government to come for-
ward with a motion to say that in
view of certain things this clause may
be reconsidered, They can bring for-
ward a motion on anything. But here
the problem arises because here is a
definite rule in the Rules of proce-
dure, namely, rule 338, which says:

“A motion shall not arise a ques-
tion substantially identical with
one on which the House has given a
decision in the same session.”

So, unless this rule is suspended, I
do not know whether under the rules
you can bring this motion that this
clause has to be reconsidered, J am
just pointing out to the Government
the procedure But the House is the
master if its own procedure; it can
suspend the rules, it can do thuis or
that. This is the position

SHRI DINESH JOARDER: Since
many of the provismons of this Bjll
require detailed consideration, we re-
quested both the Home Minister and
the Minister of Parliamentary Afairs
that the consideration of this Bill
should be postponeqd till the next ses-
sion, Yet, they hurried through not
only clause 125 but marny other clau-
ses which now require reconsideration
by the Minister as well as other Mem-
bers. So, I would request the Minis-
ter that the passing of this Bill
should be postponed now and it
should be taken g fresh in the next

reconsider not only this clause but
other stringent and oppressive measu-
res and then come to a consensus 80
that this Bill can be passed unani-
mously in the next session.

SHRI G, VISWANATHAN:
Government want to reconsider
use 125, which has already been

111
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sed in this House. For that purpose
they want adjournment of this de-
bate for one hour. It they want post-
ponement, if they want to reconsider
any provision, then they will have to
circulate the amendments,

MR. DEPUTY-SPEAKER: First it
will have to be postponed.

SHRI G. VISWANATHAN: We
want to know the amendment first
and then consider it. So far as pro-
cedure is copcerned, unless rule 338 is
overcome, it cannot be taken imme-
diately, The Minister has to move
first for suspension of the rules and
then he has to move for the adjourn-
ment of the debate, It ig legitimate
for us to ask then whether the other
clauses to which the opposition has
taken objection would also be recon-
sidered along with clause 225. It is
the usual policy of the Government to
act jn a hurry and regret later, Take
the case of the Aligarh Muslim Uni-
versity Act, They rushed through it
ard then they had second thoughts.
In the case of Mulki Rules, even
though we opposed it, they passed it
in indecent haste and now they are
in the soup. It is better to postpone
it, take enough time to consider it
and then bring it before the House.

oI Tw T WWE RO SrdAT
¢ THRT TR2TA F9 WAN EVH T A1E
A9 g% XAET 1T ¥OW F [qIT TAY
1 5 A & v wem gleErd
99 & 7197 § faas aga s w=
TR 1 T faw w7 WA g oww
F1 wi§ ¥wva A g, xe% fro @
faar wrr ®iv @Y 799 ®7 wH
v i AT wT

PROF. MADHU DANDAVATE
(Rajapur): The only way is to sus-
pend the rules, In that case there
will be np difficulty,
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T gAY T qRleET aTA AT AT
B T adTaAmi € a4 (3
FaAR AU T AG T |

MR. DEPUTY-SPEAKER: Has the
Minister anything to say on this?

SHRI K. RAGHURAMAIAH: The
consideration of this Bill should be
postponed for an hour.

st ag famd : 9gd oW Fifag
fr Qafarai< & 0 g7 d1 9 gl

SHRI K. RAGHURAMAIAH: 5o
far as the Government is concerred,
as 1 have made it very clear, it wants
to reconsider clause 125. So, this dis-
cussion may be postponed by one
hour, In the meanwhile, the discus-
sion on floods would be over. If the
hon. Members of the opposition want
to give us suggestions about any
other clauses, we will consider them
also.

o wg femd : ®T 9w Fifae &
T FAT 97 qAREET PA-104

108, 109, 110, 125 144 g 1

SHRI K. RAGHURAMAIAH: So
far ag we are concerned, we are re-
questing the House to give us time
to have a reconsideration of clause
124-A,

%ﬂlﬂ.’fﬂi" w vz 7@
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MR. DEPUTY-SPEAKER: There
is nothing wrong in having a second
look. 1 personally feel that should
be the spirit, But I would like
run this House according to the Ru-
les of the House. Even if it is an
adjournment of one hour, it is an ad-
journment of discussion on this Bill-
it may be one hour; it may be one
day, whatever it is. Therefore, I
think, if the Minister wants it, he
should come with a formal motion
under Rule 108 that the debate on
the Bill be adjournment by what-
ever time it is. I will formally put
it to the House, In the meanwhile,
you sort out things.
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SHRI K. RAGHU RAMAIAH: 1
would like to move the following mo-
tion: I move:

“That Rule 338 of the Rules of

Procedure and Conduct of Business

in its application....

MR, DEPUTY-SPEAKER: 'This
does not apply at this stage. At this
stage, what you should move is only
for adjournirg the debate on this
Bill. That will come only at that

stage when you come with that
motion.

SHRI K, RAGHU RAMAIAH: I
move:

“That the debate on this Bill be
adjourned for one hour.”

SHRI MADHU LIMAYE: Which
Rule?

SHRI K. RAGHU RAMAIAH: Rule
109. May I quote the rule for the
convenience of the House?

MR, DEPUTY-SPEAKER: May 1
tell you that I have, again and again,
drawn your attention to that Rule?

SHRI K. RAGHU RAMAIAH: Rule
109 says:

“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker.”

I ask for your gonsent to move the
adjournment the debate on this
B:ill under this Rule,

A7 W fig : ISR Y
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MR, DEPUTY-SPEAKER: 1 think,
even Mr. Limeye is alse confused

now. I will explain to you how wyou
are confused.

All this will come only whan we
resume the discnssion, not now.

Now, the question is:

“That the debate on this Bill be
adjourned.”

That formal motion has been
moved by the Minister. I have
accepted it. I put that to the House,

ot o fwdw  ®w 10y ¥ wE
Qur wifewe o § Pagd w@ &2
wEITgE AW ¥ AW ST awl-
ag g g &

“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the BiH
be adjourned may be moved with
the consent of the Speaker.”

o g o1 § wadizge wiwd
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AW W 106 108 110, 144,
167, 341 9. gAfqar T WA
g

MR. DEPUTY-SPEAKER: Now I
will do it this way, The Minister l_au
moved a motion that the discussion
on the Bill be adjourned, and I have
accepted it; he has done it under the
relevant rule—I suppose, all this hes
gone on record—although it was done
verbally, Now, Mr. Madhu Limaye—
I will take it that way—has moved a
substitute motion giving the reasons.
That is the only thing. The Minis-
ter has not given any grounds, but
Mr. Madhu Limeye has given the
grounds. (Interruptions) Mr. Madhu
Limaye has given a substitute motion
giving the grounds—'We want fo
adjourn in order to reconsider these
Clauses’. That is the only difference.

Now I will put these motions to the
House.
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SHR! SOMNAfH CHATTERJEE:
8ir, I move:

“That the debate on the Code of
Criminal Procedure Bill, 1872, be
adjourned till the next Session.”

MR. DEPUTY-SPEAKER: Now
there are three motions. ...

SHRI K. RAGHU RAMAIAH: 1
have moved for adjournment for an
hour, (Interruptions)

SHRI G. VISWANATHAN: He did
not say that it was for an hour, Now
he cannot move an amendment to his
own motion.

SHRI K. RAGHU RAMAIAH: I said
it then. Even when I talked io you
all and later on also, I said one hour,

SHRI DASARATHA DEB (Tripura
Eust): The Code of Criminal Pro-
cedure Bill is sought to be passed
hurriedly. Now the criminal mind of
{he Treasury Benches has ctome to
hght.

PROF. MADHU DANDAVATE: If
you check up the record, you will
find that, when the Minister read out
his motion, he said only that the Bill
be adjourned. (Interruptions)

SHRI K RAGHU RAMAIAH: If
vou follow the tenor of my whole
speech, it is obvious, Also in the pre-
vious conversations that 1 had with
the leaders, I had made my intention
very clear. Let us not be too techni-
cal, 1 made 1t very clear-—and theve
is ng secrecy about it—that the
adjournment was for one hour. That
was the pith and substance of my
motion. (Interruptions)

MR. DEPUTY-SPEAKER: Order,
please, I am really convinced that
all the members including the Minis-
ter need a holiday now because they
have beets s much under pressure
that gverybody got a little confused.
1 do not know what is on the record;
whatever Mr. Raghu Ramaiah has
+ald or has not said, his intention has
always been for adjournment for one
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hour, Here I have a letter from him
which he had written just before
these things came up in the House in
which he has said—I will read it out;
it will take me a little effort because
his hand-writing is as good as mine:

“Before the voting on Clauses is
over, I request, the Bill may be
postponed an hour.,”

SHRI MADHU LIMAYE: Rule 1t

out, Sir. What is this—'may be
postponed’?
MR. DEPUTY-SPEAKER: “ ...as

the Government are reconsidering the
Clauses.”

This 1s what he wrote to me,

Anyway, let us not be too hair-
sphitting, Let us take it that he
means one hour,

Now, 1 have three motions here..

SHRI PILOO MODY: This sort of
charity to the Minister.

MR, DEPUTY-SPEAKER: One is by
Mr. Somnath Chatterjee that Iurther
discussion on this Bill be adjourned
to the next session. The second one
is by Mr. Madhu Limaye—he has
given in writing also—that the further
discussion on the Code of Criminal
Procedure Bill be adjourned to en-
able reconsideration of the following
clauses: 106, 108, 108, 110, 144, 167 and
341,

AN HON MEMBER: 420 also,

MR DEPUTY-SPEAKER: You may
be found of 420, but I am not.

These two motions are amendments
to the motion of Mr, Raghu Ramaiah.
Therefore, I will puf these amefd-
ments first. I will put the motion of
Mr, Somnath Chatterjee first. The
question is:

“That the debate on the Code of
Criminal Procedure Bill, 1672, be
adjourned till the pext Session”

The Lok Sabha divided:
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Division No, 19)
AYES
Bade, Shn R. V.

Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shr1 Jagadish
Bhattacharyya, Shr1 S. P
Chatterjee, Shri Somnath
Chaudhary, Shri Ishwar
Dandavate, Prof. Madhu
Das, Shri R. P.

Deb, Shri Dasaratha

Dutta, Shri Biren

Goswami, Shrimati Bibha Ghosh
Guha. Shri Samar

Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Joarder, Shr1 Dinesh
Kachwal, Shri Hukam Chand
Krishnan, Shri E. R.
Krishnan, Shr1 M. K
Limaye, Shri Madhu

Malik, Shri Mukhtiar Singh
Maran, Shri Murasoli
Mavalankar, Shr1 P, G
Mehta, Shri P. M

Mishra, Shri Shyamnandai
Mody, Shri Piloo
Mukherjee, Shrl Samar
Mukherjee, Shri Saroj
*Murmu, Shri Yogesh Chandra
Nayak, Shri Baksi

Nayar, Shrimati Shakuntala
Pandeya, Dr Laxminarain
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(1516 hre.
Parmar, Shri Bhalj)bhai

Pradhan, Shri Dhan Shah

*Rajdeo Singh, Shri
Ramkanwar, Shri

Rao, Shri M, satyansrayan
Reddy, Shri B. N.

Roy, Dr. Saradish

Saha, Shn Ajit Kumar
Saha, Shri (adadhar
Bharma, Bhri R. R.
Shastri, Shri Ramavotar
Singh, Shri D. N.
Solanky, Shr{ Somchand
Thevar, Shri P. K M,
Verma, Shr1 Phonl Chand
Viswanathan, Sim1 G
Yadav, Shri G. P.

Yadav, Shr1 Shiv Shanker Prasad
NOES

Achal Singh, Shri

Aga, Shri Syed Ahmed

Ahirwar, Shri Nathu Ram

Appalanaidu, Shri

Austin, Dr. Henry

Agzad, Shri Bhagwat JTha

Babunath Singh, Shri

Banamali Babu, Shri
Basumatari, Shri D,

Bhargava, Shri Busheshwar Nath
Bheeshmadev, Shri M.

Brahman, Shri Rattanlal
Brahamanandji, Shri Swami
Chakleshwar Singh, Shri
Chandrakar, S8hri Chandulal
Chandrika Prasad, Shri

- —— o —————

s wam—

*Wrongly voted for Ayes
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Chawla, Shri Amar Nath
Chholey Lal, Shri
Chhuiten Lal, Shri

Daga, Shri M. C

Das, Shri Anadi Charan
Daschowdhury, Shri B, K.
Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G.
Dhamankar, Shri

Dube, Shri J. P.

Engti, Shri Biren
Gautam, Shri C, D.
Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Girulhar
Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh
Hari Singh, Shri

Jadeja, Shri D P.

Jaffer Sharlef, Shri C. K.
Jeyalakshmi, Shrimati V.,
Jha, Shri Chiranjib
Joshi, Shrimati Subhadra

Kadam, Shri Dattajirao
Kadam, Shri J. G,
Kader. Shri B. A.
Kailas, Dr.

Kamla Kumarl, Kumari
Kasture, Shri A S
Kinder Lal, Shri
Kotoki, Shri Liladhar
Krishnan, Shri G. V.

Lakshminarayanan, Shri M. R,
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Lutfal Haque, Shri

Mahajan, Shri Vikram
Mahajan, Shri Y. S,

Majhi, Shri Gajadhar
‘Malaviya, Shri K. D.
Mallikarjun, Shri

Mandal, Shri Yamuna Prasad
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Mishra, Shri G. S.

Mishra, Shri Jagannath
Mohan Swarup, Shri

Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri
Munsi, Shri Priya Ranjan Das
Nahata, Shri Amrit

Naik, Shri B, V.

Neg:, Shri Pralap Singh
Oraon, Shrt Tuna

Pamu'i. Shri Paripcornanand
Pandey, Shri Damodar
Pandey. Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R, S.

Parashar, Prof. Narain Chand
Paswan, Shri Ram Bhagat
Patel, Shri Natwarla]

Patel, Shri Ramubhax

Patil, Shri Anantrao

Patil, Shri E. V. Vikhe
Pradhani, Shri K,

Raghu Ramaiah, Shri K.
Ram, Shri Tulmohan

Ram Swarup, Shri

Ramji Ram, Shri
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Rao, Shrimati B. Radhabai A.

Rao, Shri Jagannath

Rao, Dr, K. L,

Rao, Shrj Nageswara
Rathia, Shri Umed Singh
Reddy, Shri K. Ramaknshna
Reddy, Shri M. Ram Gopal
Richhariya, Dr. Govind Das
Roy, Shri Bishwanath
Saini, Shri Mulki Raj
Samanta, Shri § C.
Sanghi, Shri N. K,

Sant Bux Singh, Shrt
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant

Savitri Shyam. Shrimati
Sethi, Shri .irjun

Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand. Shri B.
Sharma, Shri A, P.

Bharma, Shri Nawal Kishore
Bhashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shenoy, Shri P. R.

Shetty, Shri K. X

Bhivnath Singh, Shri
Bhukla, Shri B, R.
Sinha, Shri R. K.
Schan Lal, Shri T.
Stephen, Shri C. M.

—— e S

s ———— o —————
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Sunder Lal, Sbrl

Suryanarayana, Shri K.

Tiwary, Shri D. N.

Tiwary, Shri K. N.

Unnikrishnan, 8hri K. P.

Vekaria, Shri

Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri

Yadav, Shri Karan Singh

MR. DEPUTY-SPEAKER: The Re-
sult of the Division. Ayes. 50;
Noes. 127

The motion was negatived,

MR. DEPUTY SPEAKER: Now 1
will put the subst'tute motion of Shri
Madhu Limaye 1o the vote of the
House,

The question is

“That the Debate on the Code of
Criminal Frocedure Bill bLe
adjouraed 1o enable reconsi-
deration of the f{follow ng
Clauses: 106, 108, 100, 110 144,
167 and 241"

The Lok Sabha divided:

Division No. 28) (1521 hrs.
AYES

Bade, Shri R. V.

Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri 8. P.
Chatterjee, Shri Somnatn
Chaudhary,. Shri Ishwar

“The following Members slso recorded their voles for NOES:

Servashri Rohan Lal Chaturvedi.

D. Kamakshaiah, V. Tulsiram
Murmu.

Shrikrishna Agarwal,
Rajdeo Bingh

md  Yegesh Chander
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Dandavate, Prof. Madhu Roy, Dr. Saradish
Das, Shri R. P. Saha, Bhri Ajit Kuma,
Deb, 8hri Dasaratha Saha, Shri Gadadhar
Dutta, Shri Biren Shamim, Shri S. A
Goswami, Shrimuti Bibho Ghosh Sharma, Shri R R.
Guha, Shri Samar Shastri, Shri Ramavatar
Haldar, Shri Madhuryya Singh, Shri D, N.
Halder, Shn Arishna Chandra Solanki, Shn Somchand
Hazra, Shr1 Manoranj.un Thevar, Shri P. K. M,

Joarder, Shn Ihacsn Verma, Shri Phoul Chand

Kachwal. Shr1 Hukam Chand Viswanathan, Shn G.

Krishnan, Shn1 £ R Yadav, Shn . P

Krishnan, Shri M. K, Yadav, Shri Shiv Shanker Prasad

Limaye, Shrr Madhu

NOES
Malik, Shr1 Mukhtiar Singh Achal Singh. $hn
Maran, Shri Muracoli Aga, Shn Syed Ahmed

Mavalakar, Shri P. G. Agarwal, Shr1 Shrikri-hnga

Mehta, Shri P. M. Ahirwar, Shri Nathu Ram

Mishra, Shri Shyvumnandun Ambesh, Shn

Mody, Shri Piloo Appalanaidu, Shri
Mohammad Ismml. Shri Austin, Dr, Henry
Mukherjee, Shri Samar Azad, Shri Bhagwiat Jha
Nayak. Shri Baksi Babunath Singh., Shri
Nayar, Shrimati Shakuntsla Banamal Babu. Shri
Pandeya, Dr. Laxminarain Basumatari, Shri D,

Parmar, Shri Bhaljibhai Bhargava. Shri Basheshwar Nath

Patel, Shri H. M. Bheeshmadev, Shri M.
Pradhan, Shri Dhan Shah Brahman, Shri Rattanlal
Ramkanwar, Shri Brahmanandji. Shri Swami
Rao, Shri M, Satysnarayan Chakleshwar Singh, Shri

Reddy, Shri B W\, Chandrakar, Shri Chandulal
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Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chawla, Shri Amar Nath
Chhotey Lal, Shri
Chhutten Lal, Shri

Daga, Shri M C.

Das, Shri Anadi Charan
Daschowdhury, Shri B. K.
Deo, Shri S. N, Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Dhamankar, Shri

Dhusia, Shn Anant Prasad
Dube, Shri J. P.

Engti, Shri Biren

anga Devi, Shrimati
Cautam, Shri C. D.

Gogoi, Shri Tarun
Gokhale, Shri H R.
Gomango, Shri uiridhar
Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Singh, Shr

Jadeja, Shri D. P.

Jaffer Sharief, Shri C K.
Jeyalakshmi, Shrimatl V.
Jha, Shri Chiranjib
Joshl, Shrimat{ Subhudra
Kadam, Shri Dattejirao
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Kadam, Shri I. G,
Kader, Shri S A.
Kailas, Dr.
Kamakshaiah, Shri D
Kamble, Shri T. D,

Kamla Kumari, Kumari
Kasture, Shri A. S.

Kinder Lal, Shri

Kotoki, Shri Liladhar
Krishnan, 8hri G. Y.
Lakshminarayanan, Shri M R,
Lasgkar, Shr1 Mihar

Luttal Haque, Shri

Mahajan, Shrj Vikram
Mahsajan, Shn Y. 8.

Maghishi, Dr. 3arojim

Majhi, Shri Gajadher
Malaviya, Shri K. D.
Mallikarjun, Shri

Mandal, Shri Yamuna Prasad
Maurya, Shri B, P

Mebta, Dr, Mahipatray
Mishra, Shri Bibhuti

Mishra, Shri G. 8.

Mishra, Shrl Jagannath
Mohan Swarup, Shri
Mohapatra, Shri Shayam Sunder
Mohsin, Shri F. H.

Muhammed Khuda Bukhsh, Shri

Munsi, Shri Priya Ranjan Das
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Murmu, Shri Yogesh Chandra
Nahata, Shri Amrit

Naik, Shri B. V.

Oraon, Shri Tuna

Painuli, Shri Paripocrnanand
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Parashar, Prof. Narain Chand
Paswan, Shri Ram Bhagat
Patel, Shri Natwarlil

Patel, Shri Ramubhai

Patil, Shri Anantrao

Patil, Shri E. V. Vikhe
Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Rajdeo Singh, Shri

Ram, Shri Tulmohaa

Ram Swarup, Shri

Ramji Ram. Shri

Rao, Shrimati B. Radhabai A.
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri Nagrnswara

Rathia, Shri Umed Singh
Reddi, Shri P. Antony

Reddy, S8hri X. Ramakrishna

Reddy, Shri M. Ram Gopal
Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Dus
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Samanta, Shri $ C.

Sanghi, Bhri N, K,

Sant Bux Singh, Shri
Sarkar, Shri 3akii Kumar
Sathe, Shri’ Vasant

Savitri Shyam, Shrimati
Sethi, Shri Arjun

Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri A. P

Sharma. Shri Nawal Kisore
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan

Shastri, Shri Raja Ram
Shenoy, Shri P, R,

Shetty, shri K. K.

Shivnath Singh, Shri

Singh, Shri Vishwanath Pratap

Sinha, Shri R. K.

Sohan Lal, Shri T.
Stephen, Shri C, M.
Sunder Lal, Shri
Suryanarayana, Shr K.
Tiwary, Shri D, N,
Tiwary, Shri X. N
Tulsiram, Shri V.
Unnikrishnan, Shri K. P.
Vekaria, Shri

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri
Yadav, Shri Karan Singh

MR. DEPUTY-SPEAKER: The

result* of the division is: Ayes—51;
ROY. Shri Bishwanath N 142,

Saini, Bhri Mulikd Raj The motion was negatived.
*Shri B. K. Shukla also recorded his vote for Noes,
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MR. DEPUTY-SPEAKER: Now we
take up Shri Raghu Ramadal’s
motion. The question is:

“That the debate on the Bill be
adjourned for one hour”.

The motion was adopted.

1523 brs.

DISCUSSION RE: FLOOD SITUA-
TION IN THE COUNTRY

MR. DEPUTY-SPEAKER: As agreed
to by the House earlier, we take up a
short discussion on the flood situation
in Gujarat, Rajasthan and other parts
of the country.

I do not know we can really do it
in one hour, 1 have, before me, a
list which I have received, It has the
names of 21 Members who have
already given their names; there may
be a few others who have not given
their names. Even if I allow five
minutes to each—even if I allow two
or three minutes it does not matler—
it comes to more than one hundred
minutes, without the Minister. So
I really do not know. Anyhow, the
House has decided for one hour, I
shall give one or two minutes each,
1 do not know what really you will
say m two to three minutes. [ do
not understand this. I have placed
it before the House. It is now you
to decide,

THE MINISTER OF PARLIA-
MENTARY AFFAIRS (SHRI K.
RAGHU RAMAIAH): So also it is
understoad that the Criminal Proce-
dure Code Bill will be taken up
after this,

MR. DEPUTY-SPEAKER: I think
let us proceed on this basis. I wil)
give ive minutes each, Otherwise it
becomes a little farcical ms to what
one can say in ome or two minutes,
1 shall go according to the mames in
the list I have got. Shri P. M. Joshi,
He is not here, Shri D, D. Desal
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SHRI D. D. DESAT (Kaira): Mr.
Deputy-Speaker, Sir, Gujarat has been
flooded by overflowing rivers water,
Water, as such, is rather a rave com-
meodity in India. Every droop of rain-
water is required to be collected,
preserved and properly used. Water
management is an important job and
we should have floods water damage
in the country. This reflects on our
in capability to manage water. As I
said earlier, this is one of our scarcest
commodities, Last vear we had in
Gujarat a very buad drought. And
that drought was on account of
shortage of water in rainfed
as well as 1n other areas. There was
also scarcity of power which resulted
in an additional difficulty The time
that is given to us for discussion i
comparatively umited Therefore, I
shall do my job of 1t.

The rivers of India flowing weasl-
wards arc more or less converging in
the plains of Gujarat It is necessary
for the country to have @ proper
water management system for ¢cn-
serving all the water that falls dur-
ing the rainy season in the respective
areas The management system [ur
conserving all the water that falir
during the rainy season in the respe -
tive areas The management of water
is to be so organised that wafter muy
be utilised for irrigation industrin!
and drinking purposes Here, the
higgest water source 18 the Nar.
mada. This proiect however has
been held up for several year
We know the difficulties, But the
people of Gujurat are extremely
generous, charitable and magnam
mous. The Madhva Pradesh peop'e
are our friends; they should nm
think that we belong to different
coutries. After all, Gujarat is part of
India and so is Madhya Pradesh, an
the people of both States are &l
Indian citizens only. So, we would
like to see thal none of the people i
hurt, but on the contrary, whatever
gains come out of the Narmulda pro-
ject are not only shared, but, thev
people who suffer on account of the
Narmeda being fully utilised 02



