
 आओ  फु  लिखे  पहले  मुझ  बं  करने
 वीजिये।  ५

 , घम्यलन  महोदय :.  भर  बह  प भायेंगे ।

 Immediately  after  the  passage  of
 the  Code  of  Criminal  Procedure  Bill,
 I  will.allow  one  hour  for  brief
 speeches  for  two  or  three  minutes
 by  members  who  are  affected by  the
 recent  floods  in  Gujarat  and  Rajasthan
 to  impress  upon  the  Government  the
 need  for  appropriate  action.

 it  yer  we  कछबाय  (मुरता)  :

 इणष्यक्ष  महोदय,  मध्य  प्रदेश  के  सदस्यों  को  भी

 मौका  दिया  जाये।

 अध्यक्ष  महोदय,  मध्य  प्रदेश  में  भी  बाढ़  श्राई

 है।

 अध्यक्ष  महोदय  :  यह  बिल  पास  होने
 के  बाद  शाप  भी  कह  .लीजिएगा  |

 34.48  hrs,

 CODE  OF  CRIMINAL  PROCEDURE
 BILL.—contd,

 :  CLauses—contd,

 MRE.  SPEAKER:  Further  clause  by
 @lause  consideration  ‘of  the  Bill  to

 oo  consolidate  and  amend  the  law  re-
 lating.  to  Criminal  Procedure,  as

 <  passed  by  Rajya  Sabha,

 This  Bil!  must-be  disposed  of  within
 two  hours,  That  is  the  commitment

 House  was  ‘Gevot-
 ing  the  whole  of  its  time  Saturday
 in  ‘this  House.  The

 to  this.

 in  a  criminal  jail,  shall  be  confined
 in  any  reformatory  established,  by.)
 the  State  Government  as  a  fit  place
 for  confinment,  in  which  there  are
 means  of  suitable  discipline  and  of
 training  in  some  branch  of  useful
 industry  or  which  is  kept  by  a
 person  willing  to  obey  such  rules
 as  the  State  Government  prescribes
 with  regard  to  the  discipline  and
 training  of  persons  confined  therein.

 (2)  All  persons  confined  under
 this  section,  shall  be  subject  to  the
 xules  so  prescribed.

 (3)  This  section  shall  not  apply
 to  any  place  in  which  the  Refor-
 matory  Schools  Act  1897  is  for  the
 tune  being  in  force”.  (261)

 झघ्यक्ष  महोंदय,  मेरा  यह  सं्शधन

 कोई  नया  संशोधन  नहीं  है।  जा  बतनोन
 क्रिमनिल  ऑओर्स।जर  कोड  हैँ,  उस  की  धारा
 को  मंत्री  महेदग  ने  लये  बिल  शे  काटने  ह. व

 निर्णय  किये।  है  ।  इस  का  द।ण्ण  इया  है,  यह

 मेरी  समझ  में  नहीं  आशा  |  बतेमान  कोड  की

 धारा  में  बह  प्रावधान  है  कि  मदि  पंद्रह  स्तन

 द... ह  उसे  से  कम  है- ६ ह  के  लड़की  की  सजा  हो

 आती  है,  तो  उन  को  जेल  5  मखने  के  दणासे

 स्फेमेटरी  में  भज  दिथा  जाय  अब  इस

 धारा  को  झाद  देने  के  बाद  हैं  मंत्र!  महीदंण  से

 जानना  चाहता  हुं  कि  क्या  उन  ा  धाप
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 चुके  हैं  उन  को  यह  मालूभ  है  कि  जेसों में
 जो

 बड़ी  उच्च  में  प्लग  कैदी  होते  है  उन  के  साथ
 रह  तरह  के  अत्याचार  करते  हैं।  ऐसी  हालत
 में  मैं  यह  मुनासिब  नहीं  समझता  हु  कि  i5
 साल  से  जिन  की  उम्र  कम  है  उन  को  भाप
 रिफामेंटरी  में  भेजने  के  बजाय  जेलो  में  भेजें  1
 अगर  मंत्री  महोदय  बंतलाएगे  कि  उन्होंने
 इस  धारा  को  क्यों  हा  दिया  है  तो  मैं  झपने
 संशोधन  पर  पुनविधार  करूगा।  लेकिन
 झगर  कोई  कारण  नही  है  भौर  उन्होंने  ठोक
 ढप  से  इन  के  ऊपर  नहीं  सोचा  है  तो  मेरा

 सुझाव  है  कि  दस  संशोधन  को  मानें  शर
 वर्तमान  क्रिमिनल  प्रोसीजर  कोड  को  जो
 धारा  है  उस  को  नये  बिल  में  भी  समाविष्ट
 करें।

 SHRI  DINESH  JOARDER  (Malda):
 I  also  support  the  amendment  moved
 by  Shri  Mudhu  Limaye,  on  the
 ground  that  mimors,  women  and
 other  invahd  persons,  if  they  have
 been  convicted  of  any  offence,  should
 not  be  sent  to,  the  prison  as  ordi-
 nary  prisoners.  We  are  also  discus.
 sing  this  item  im  the  Indian  Penal
 Code  Bill  ag  regards  juvenile  offen-
 derg  and  other  similar  offenders,  to
 the  effect  that  they  should  not  be  in
 anv  case  treated  as  veteran  criminals
 and  they  should  not  be  sent  to  the
 prison  tq  he  associated  with  those
 veteran  prisoners  who  spoil  their
 future  Uves.  Even  for  a  short  period
 of  detention,  during  the  under-trial
 proveedings  or  during  investigation,
 clause  4ag701)  says:

 “Provided  that  the  Court  may
 hrect  that  any  person  under  the
 age  of  46  years  or  any  woman  or
 any  sitk  or  infirm  person,  accused

 i
 an  offence  be  released  on

 So  there  is  q  provision  for  releasing
 this  type  of  offenders  on  bail,  Under
 any

 b  grahnge
 umstances  whenever  they  are

 brought  to  the  dourt,  they  should  be
 released  on  bail.  So,  even  the  fra-
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 mers  of  the  Bill  had  the  intention
 that  this  type  of  offenders  should  not
 he  sent  to  the  prison  to  be  associated
 with  the  veteran  criminals  and  spoil
 their  lives,  So,  when  there  ig  such
 a  provision  which  you  have  inserted
 in  the  Bill  for  releasing  them  on  bail
 duisng  under-tral  or  during  investi-
 gation  tame,  why  should  you  not  keep
 a  specific  provision  also  for  not  send-
 ing  them  to  the  prison  to  be  asso-
 ciated  with  the  veteran  crimmals?
 So,  I  support  the  amendment  moved
 by  Shri  Madhu  Limaye  and  I  request
 that  the  amendment  may  be  accepted.

 भरी  राम  रतन  शर्मा  (बादा)  .  प्रध्यक्ष  महो-
 दय,  श्री  मघ  लिमये  के  सशोधन  का  मै  स्वागत

 करता  हु  और  उसका  समर्थन  करता  हूं  t

 मंत्री  महोदय  से  मैं  यह  धायल  करना  चाहता

 हूँ  कि  यह  सर्वमान्य  सिद्धान्त  है  और  पूरे  क्रिमि-

 नल  ला  का  यह  मंशा  है  कि  भ्ररराधियों  को

 सुधारा  जाय  t  खास  तौर  से  जहा  पर  छोटे

 बच्चों  का  ब्ौर  औरतों  का  प्रब्न  है  वहा  तो

 उनको  उन  क्रिमिनल्म  के  साथ  ने  रखा  जाय  जो

 कि  सुधारे  नही  जा  सकते  t  इसलिए  मै  आग्रह
 करूंगा  कि  इसको  अच्छी  तरह  से  सोचे  और

 इस  सुधार  को  स्वीकार  करने  की  ४प  नरे।

 SHRI  G.  VISWANATHAN  (Wandi-
 wash):  Su,  I  support  the  amend-
 ment  moved  by  Shri  Madhu  Limaye,
 in  the  sense  that  the  ultimate  purpose
 of  punishing  the  people  is  not  to
 wake  them  worse  criminals  but  to
 teform  them  in  the  sense  that  those
 who  are  below  Il6  years  of  age  are
 to  be  moulded:  on  the  other  hand,
 7  you  send  them  to  the  prison
 along  with  the  habitual  criminals,
 their  condition  will  become  worse
 and  they  cannot  be  reformed  at  all.
 So.  either  they  must  be  sent  to  the
 reformatories  or  the  borsta}  schools.
 It  ig  very  unwise  to  send  them  to  the
 prison  which  will  make  them  only
 worse  criminals.  So,  T  think  that  the
 Government  should  accept  the  amend.
 ment  moved  by  Shiri  Madhu  Limaye.

 ‘SHRI  R.  च्  BADE  (Khargone):
 I  want  to  support  Mr.  Limaye  on
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 [Shiri  a.
 this  point.  The  object  is  to  reform  an
 accused  person,  and  not  to’  punish
 him,  so  that  his  future  will  not  be
 spoiled.  Therefore,  I  do  not  know
 why  the  Joint  Committee  omitted  the
 eriginal  section  and  why  the  hon.
 Minister  had  brought  this  Bill  in  this
 form.  Since  the  object  is  reformatory
 and  Mr.  Madhu  Limaye’s  amendment
 seeks  to  realise  that  objective,  I
 support  his  amendment.

 Viswanathan]

 THE  MINISTER  OF
 THE  MINISTRY  OF  HOME  AFF-
 ATRS  AND  IN  THE  DEPARTMENT
 OF  PERSONNEL  SHRI  RAM  NIWAS
 MIRDHA:  I  agree  with  the  hon.  Mem-
 bers  that  children  shoulg  not  be  sent
 ts  jail  but  should  be  treated  ina
 special  school.  Shri  Limaye’s  amend-
 ment  takes  us  back  to  the  old  code
 where  this  clause  found  place  which
 38४80  provided.  This  section  shall  not
 apply  to  any  place  in  which  the  Re-
 fermatory  Schools  Act,  1897,  is  for  the
 time  being  in  force.  When  the  Code
 wat  framed  they  put  in  this  clause  so
 that  this  section  would  not  be  enforc-
 ed  in  places  where  there  are  Reforma-
 tery  Schools.  Since  the  adoption  of

 he  Code,  the  Reformatory  Schools
 Act  and  its  improved  variety  the
 Children’s  Act  were  made  applicable
 in  such  large  areas  that  this  section
 had  become  obsolete.  Almost  every
 State  has  enacted  its  own  Children’s
 Act.  Kindly  see  clauses  360  ang  361  of
 the  Bill,  in  clause  360  you  will  find
 “When  any  person  not  under  twenty-
 ene  years  of  age  is  convicted  of  an
 cffence......  ce  5  years  has  been
 increased  to  2l  years  in  that  clause.
 Another  important  change  hag  been
 made  in  clause  36l  where  it  says:
 “Where  in  any  case  the  Court  could
 have  dealt  with  an  accused  person
 under  section  360  or  under  the  pro-
 visions  of  the  Probation  of  Offenders
 ACH  OMG,  OM  os  but  has  not  done
 ss,  it  should  record  in  its  judgment
 the  special  reasons  for  not  having
 done  so.”  Our  policy  is  that  in  cases
 coming  under  the  Probation  Offenders

 STATE  IN
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 Act  or  the  Children  Act,  these  Acts
 should  be  applied.  If  the  Courts
 want  to  make  an  exception,  it  has  to
 record  the  special  reasons.  This  is
 an  improvement  in  that  sense.

 SHRI  MADHU  LIMAYE:
 mandatory;

 Make  it
 T  have  no  objection.

 SHRI  RAM  NIWAS  MIRDHA:  We
 thought  about  this.  Unless  we  have
 the  requisite  number  of  reformatory
 schools  and  children’s  institutions
 where  they  could  be  sent,  this  could
 not  be  done.  The  State  Governments
 have  been  requested  on  a  number  of
 occasions  that  they  should  make  more
 and  more  use  of  these  provisions  and
 more  reformatory  schools  should  be
 Opened  and  _  children  should  be
 treated  in  a  special  way.  From  that
 point  of  view  this  provision  is  an
 improvement  on  the  amendment.

 श्री  सधु  लिमये  :  श्रध्यक्ष  महोदय,  सब  के

 लिए  करें  तो  मुझे  कोई  एतराज  नहीं  है  ।

 अ्रध्यक्ष  महोदय,  यह  बच्चों  का  सवाल  ह,

 इस  तरह  से  नसे  छोड़ा  जा  सकता  है  ।  अगर

 उनको  मेनडेटरी  करना  है  तो  हमको  कोई

 एतराज  नहीं  हूँ  ।

 SHRI  DINESH  JOARDER:  The
 minister  says  some  States  have
 adopted  measures  for  juvenile  offen-
 ders,  but  not  all  the  States.  So,  why
 not  make  a  provision  in  this  Code  so
 that  it  may  be  applicable  to  all  the
 States?

 SHRI  RAM  NIWAS  MIRDHA:  I
 have  pointed  out  the  practical  and
 administrative  difficulties.  Unless  it
 is  implemented  in  the  right  _  spirit,
 what  is  the  use  of  making  such  a
 provision?

 MR.  SPEAKER:  I  will  now  gut
 amendment  No.  26l  to  the  House.
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 Amendment  No.  26l  was  put  and
 negatived

 Clause  436—(In  what  Cases  bait  to
 be  taken.)

 SHRI  DINESH  JOARDER:  I  beg
 to  move:

 Page  148,  line  7,  for  a  ‘“non-bail-
 able”  substitute  “an’  (187)

 Page  148,  line  7,  for  “a  non-bail-
 ‘without  warrant”  (188)

 Clause  486  is  the  beginning  clause
 cf  chapter  XXXII  containing  pro-
 visions  as  to  bail  ang  bonds.  Clause
 436  states  that  bail  should  be  grant-
 ed  079५9  to  those  persons  who  have
 been  arrested  or  brought  before  a
 court  other  than  persons  accused  of  a
 non-bailable  offence  and  arrested
 without  warrant.  That  means,  if  a
 person  is  arrested  for  an  _  offence
 which  is  non-bailable  and  is  detained
 without  a  warrant,  in  that  case  there
 Js  no  discretion  for  giving  him  bail.
 व  want  that  the  words  “non-bala-
 able”  and  “detained  without  warrant”
 ‘should  be  omitted”  so  that  the  discre-
 dionary  power  of  the  court  to  grant
 ‘bail  should  be  applicable  to  all  cate-
 gories  of  accused  persons.  The
 Second  proviso  to  this  clause  states:

 “Provided  further  that  nothing  in
 ‘this  section  shall  be  deemed  to  affect
 the  provisions  of  sub-section  (3)  of
 section  116”

 Section  6  provides  for  the  pro-
 ‘ceedings  to  be  adopted  in  cases  where
 ‘a  bond  is  to  be  executed  for  main-
 ‘taining  peace  and  law  and  order,  If
 “the  enquiry  is  pending,  there  is  the
 discretionary  power  of  the  court  for
 releasing  him  on  personal  bond  or  a
 ‘bond  to  be  executed  by  his  sureties,
 By  this  second  proviso  you  have
 ‘taken  away  that  discretionary  power
 of  the  court,

 In  that  case,  as  the  cases  mentioned
 in  sub-clause  (3)  of  clause  l6,  dur-
 jng  the  pendeney  of  an  inquiry  for
 submitting  or  for  executing  a  per-

 ssonal  bond  or  security  for  main-
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 taining  peace  and  _  order,  in  those
 cases  you  have  taken  away  the  dis-
 cretionary  power  of  the  court,  So,
 I  would  request  that  this  clause
 should  be  amended  as  I  have  suggest-
 ed  so  that  the  discretionary  power
 of  granting  bail  may  be  given  to  the
 court,  irrespectively  of  any  class  of
 offences  or  the  circumstances  under
 which  the  offenders  have  been
 brought  to  the  court.  I  would  #६-
 quest  the  Minister  to  accept  my
 amendments

 श्री  राम  रतन  शर्मा  (बांदा)  :  अध्यक्ष

 महोदय,  मैं  इस  अमेडमेंट  के  बारे  में  जो  श्री

 जोग्ना  रद्वार  ने  प्रस्तुत  किया  है  दो  शब्द  कहना

 चाहूंगा  |  6  क्लाज़,  सब  कलाज़  2  के  बारे

 में  आपने  जो  कहा  है,  वह  बहुत  सही  वात  है  ।

 इलाहाबाद  हाई  कोर्ट  की  बात  मुझे  मालूम

 है  इलाहाबाद  हाईकोर्ट  की  रूलिंग  है  कि  07;

 LI7  और  57  जाब्ता  फौजदारी  में  जिनको

 लाते  हैं,  उनके  लिये  बल  का  प्रोवीजन  लागू

 नहीं  होता  है,  उसको  ठीक  करने  के  लिये  आपने

 116(3)  में  आपोजीशन  पार्टीज़  को  जो

 बेल  का  प्रावीजन  दिया  है,  वह  ग्रच्छी  बात  है,

 क्योंकि  वह  एक्यूज्ड  परसन  नहीं  है,  उन्होंने  कोई

 ग्राफेन्स  कमिट  नहीं  किया  है  |  पारत  प्रस्तुत

 सुधार  के  संत्रध  में  उक्त  बात  लागू  नहीं  है  ।

 श्राप  उत्तर  में  कहेंगे  कि---

 “or  appears  or  has  brought  be-
 fore  ६  court”

 से वारन्ट  की  बात  कबर  हो  जाती  है  1

 यह

 सैक्शन  हैपिलीबड्ंड  नहीं  है  ।  इसलिये  जहां

 लेकिन  मेरा  आग्रह  यह  है  कि

 चवारन्ट  की  बात  ऑ्राई  है,  वहां  पर  यह  श्राजाये

 with  or  without  warrant—

 तो  बात  बिल्कूल  साफ  हो  जाएगी  t
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 SHRI  8.  R.  SHUKLA  (Bahraich):
 There  appears  to  be  some  confusion  re-
 gerding  the  provisiona  of  this  sectibn.
 Ifa  person  is  arrested  in  pursuance  of
 a  warrant,  there  in  the  warrant  itself
 it  ig  written  whether  a  person  would
 be  released  on  bail  or  not,  There-
 fore,  the  suggestion  becomes  super-
 uous.  So  fas  as  the  suggestion  of
 Shri  Joarder  that  the  discretion  to
 allow  bail  to  all  periins  irrespective
 of  the  offence  should  be  given  to  the
 courts  is  concerned,  my  submission  is
 that  it  would  go  to  the  very  root  of
 the  matter  because  there  are  certain
 offences  whith  have  been  designated
 as  bailable  while  there  certain  other
 Offences  which  have  been  designat-
 ed  as  non-bailable.  The  power  to
 refuse  bail  is  vested  with  the  judi-
 diary  in  those  cases  where  the
 offences  are  punishable  with  life  im-
 prisonment.  As  far  ag  section  6  is
 concerned,  the  power  is  not  taken
 away.  Under  section  Cr.  PC  a
 person  is  required  to  furnish  bail
 only  for  maintaining  peace  and  good
 behaviour  during  the  pendency  of
 the  inquiry,  In  default  of  the  execu-
 tion  of  the  surety  bond  he  has  to  be
 sent  to  the  lock  up,  not  otherewise.
 Therefore,  the  provisions  are  per-
 fectly  reasonable  and  they  are  in
 consonance  with  the  previous  position
 of  law  as  it  was  obtaining  in  the
 country  for  the  last  more  than  half  a
 century.

 SHRI  K.  NARAYANA  RAO
 (Bobilli}):  The  mere  fact  that  this
 particular  provision  hag  been  there
 for  the  past  fifty  years  is  no  answer
 for  retaining  {t.  There  is  an  apparent
 anomaly  between  this  position  and
 the  position  we  have  taken  earlier.
 Under  the  new  provision  the  period
 of  detention  cannot  exceed  80  days
 If  he  wants  to  extend  it  further  he
 has  to  give  the  reasons.  That  ts  the
 position  taken  by  the  Code,  What  is
 the  purpose  of  arresting  and  detain-
 ine  a  person”?  The  purpose  is  that  he
 should  not  be  allowed  to  obstruct  the
 enquiry.  Once  the  charge-sheet  has
 heen  submitted  in  a  court  of  law,
 what  is  the  necessity  of  detaining  a
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 able  offences  seems  to  me  am  anamo-
 fous  one.  Even  though  it  is  &  murder
 case,  till  it  is  proved,  he  is  presumed
 to  be  innocent.  Why  shouid'  he  be
 kept  in  detention?  It  is  virtually  a
 detenion  and  imprisonment  of  a
 person  without  trial.  Therefore,  this
 is  a  matter  which  reqitireé  serious
 consideration  by  the  Government,  I
 know  cases  where  the  people  have
 been  detained  for  nothing.  Some-
 times,  it  happens  that  a  person
 may  be  found  innocent  and  may  be
 acquitted  80,  this  distinction  between
 bafiable  and  non-bailable  offences
 should  be  taken  away.  Once  an  in-
 vestigation  is  completed,  the  person
 should  be  allowed  at  large  and,  after
 he  is  convicted,  he  will  take  the
 punishment  under  the  law.

 SHRI  RAM  NIWAS  MIRDHA:  Sir,
 the  amendments  suggested  by  Shri
 Dinesh  Joarder,  if  accepted,  will  com-
 pletely  obliterate  the  distinction
 between  bailable  ang  non-batlable
 offences  Bailable  and  non-bailable
 offences  have  been  listed  according
 to  the  severity  There  are  some  very
 serious  crimes  against  individuals  and
 society  in  which  bail  cannot  and
 should  not  be  given  automatically
 This  is  a  very  healthy  distinction.
 based  not  only  on  past  practice
 but  also  keeping  in  view  the  interests
 of  society  as  a  whole.  Distinction
 between  bailable  and  non-bailable
 offences  must  be  maintained,

 In  this  Bill,  we  have  tried  to  libe-
 ralise  bail  provisions.  We  have  pro
 vided  for  anticipatory  bail,  In  cer-
 tain  cases,  we  have  said  that  people
 could  be  let  off  on  bail  if  the  investi-
 gation  is  taking  too  long  a  time.  We
 have  tried  to  liberalise  the  provisions
 so  far  as  bail  is  concerned.  But  the
 basic  distinction  between  bailabie
 ond  non-ballable  has  to  rémain.  Th”
 courts  have  interpreted  bal!  provision
 Mberally,  4  think,  that  will  serve
 the  enda  of  justice.
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 yeh  Pad
 I  put  Amend-  Page  148,  line  34,—

 the

 iF  488  to  the  vote  of
 for  “Provided  further  that”  substt- ७  tute  “and”  (249)

 Amendments
 -—

 87  and  388  were  Page  148,  line  38,
 put  and  negatived.

 omit  “if  he  it  otherwise  entitled”

 MR.  SPEAKER  :  The  question  is  :  (250)

 “That  Clause  436  stand  part  of  Page  48,—
 the  Bill”.

 omit  lines  37  and  (25l)
 The  motion  was  adopted,

 i  40
 Clause  436  was  added  to  the  Bill  ९४४९  it  ine  ao

 omit  “that  there  are  not  reason-

 Clause  437—(When  bait  may  be  ble”  (252)

 feken
 in  case

 a
 non-bailable

 =  Page  i48,  lines  4]  and  42—

 omit  “grounds  for  believing
 that

 SHRI  DINESH  JOARDER:  I  beg  to  the  accused  has  committed’ a  nén-
 move  :  bailable  offence,  but”  (253)

 Page  us
 Page  449,—

 for  lines  28  to  36,  substitute-  omit  lines  3  to  20.  (234)

 “Court,  he  shall  be  released  on  ~~
 if  he  is  prepared  to  give  such  8°  149,  line  23,

 pe  unless  the  Court  is  of  opinion  for  “sixty”  substitute  “ten.”  (255)
 that  the  same  shall  be  refused  in
 order  to  secure  his  attendance  at  Page  149,  line  24,—~
 the  trial  ;

 for  “during  the  whole  of  the  said
 peri

 79
 Provided  that  in  all  cases  where

 bail  is  refused  the  reasons  for  such
 refusal  shall  be  recorded  in  writ-  substrtute—
 ing  ;"  (144)  “for  any  time  or  reason  whatso-

 ever”  (256)
 Page  148,  line  8l,—

 after  “Provided”  insert  “further”
 (14b)

 Page  149,  hne  25,—
 omet  “unless  for  reasons”  (257)

 Page  i49,—

 omit  line  26,  (258) Page  148,  line  28,—~

 for  “may"  substitute  “shal  4248)

 Page  148,  line  28—  थी  म्  लिमये :  झब्यन  महोदव,  मैं

 omit  *,  but  he  shail  not  be  so  ree  के  गुजारिश  करना  चाहता  हूँ 1 उग  धारः के
 loagpd  if  there”  aT)  ware  oat  में  हम  जोगों  को  सच्त

 Page  M48»  एुनराज  है  और  इसमें  काफी  सुप्तार  की  गुंजा-

 omit  lines  39  to  38,  (ae)  इश  है  ,  तेकित  कभी  बात  करने  को  सौका  ही
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 pat  मधु  लिमये]

 नहीं  मिला  ।  क्‍या  मैं  भ्रापसे  चिनती  कर  सकता

 हैं  कि  कुछ  समय  के  लिए  जैसे  76  धारा  के

 चारे  में  किया  और  उसका  रास्ता  भी  निकला

 उसी  तरह  से  इसको  भी  विदृहोल्ड  किया  जाये

 और  इस  बीच  में  हम  लोग  बात  कर  लेंगे  ।

 ओ  राम  निवास  मिर्धा  :  दो  घंटे  रह

 गए  हैं,  भ्रगर  झाप  समझते  हैं  कि  इस  बीच  में

 बात  हो  सकती  है  तो  बातायीत  के  लिए  हम

 हमेया  तैयार  है  ।

 श्री  मधु  लिमये  :  दो  घटे  बहुत  होते  हैं

 सुधार  के  लिए  ।  श्रसी  पांच  मिनट  में  बात

 करते  हूँ।

 SHRI  DINESH  JOARDER:  Day
 before  yesterday,  on  Saturday  last,

 we  adopted  one  amended  clause  ‘167.
 Amendment  No.  280  was  moved

 by  Shri  B.  R.  Shukla;  that  was
 accepted  by  the  Minister  and  was
 passed  in  the  House.  That  amended
 Provision  of  Clause  i67  is  totally
 contradictory  to  the  provisions  of
 Clause  437....

 MR.  SPEAKER:  I  pass  on  to  the
 next  Clause.  You  discuss  this  with
 them  meanwhile.

 कितना  समय  श्राप  चाहते  हैं  ?

 ग्भी  मधु  लिमवे  :  एक  झाध  घंटा  t  यह

 कोई  ऐसा  बिल  है  कि  घड़ी  देखकर  ही  पास

 किया  जाये  ?

 झध्यक्ष  महोदय  :  घड़ी  कहां  तक  झ्ापका

 ब्गय  देगी  |  आपने  कितना  समय  पहले  लिया,

 फिर  सैटड़ें  को  समय  लिया  और  फ़िर  हाउस

 ने  फैसला  किया  कि  दो  घंटे  में  झाज  हो  जायेगा

 तो  यह  भो  क्या  घड़ी  का  कसूर  है  ।
 SHRI  DINESH  JOARDER  :  it

 shou'd  be  taken  up  later.

 MR.  SPEAKER:  Yes,  it  will  be
 taken  up  later.
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 धाज  संत्र  आगर  रक्त  देंगे  उसमें  जो  भी

 बात  शापने  करनी  है  वह  कर  लें,  पीछे  की  भी

 बात  और  भागे  की  भी  बात  ।  बैसे  लंच  आवर

 रखना  तो  नहीं  चाहिए  लेकिन  रख  देते  हैं  ।

 Clause
 of  bail
 arrest)

 38  (Direction  for  grant
 to  person  apprehending

 MR.  SPEAKER  :  Now  we  take  up
 Clause  438.

 SHRI  RAM  NIWAS  MIRDHA  :
 I  move  :

 Page  149,  line  43,  for  “an  officer  of
 the  police’,  substitute:  “a  police
 officer”,  (83)  ५

 थ्री  राम  रतन  शर्मा  :  प्रध्यक्ष  महोदय,
 मेरा  झोरल  भमेण्डमेंट  है  t  मैं  बहुत  थोड़ा  टाइम

 लंगा  ।

 यह  जो  438  क्लाज़  है,  मन्त्री  जी  ने  इस

 बिल  में  एक  नयी  चीज  समझ  कर  रखा  है  लेकिन

 मेरे  विचार  से  गरीबों  के  लिए  यह  हितकर  नहीं

 होगा  ।  इससे  उनको  कोई  फायदा  होने  वाला

 नही  है  इसमें  जितने  भी  ब्लैकमार्कटियर्स  हैं,

 होर्बस  हैं  या  बड़े  प्राफेन्स  कमिट  करने  वाले  जो

 बड़े  भ्रादमी  हैं,  जो  पैसे  वाले  हैं  वे  एस्टीसिपेटरी

 बेल  ले  लेंगे  शौर  जिस  भाशय  से  आपने  इसको

 रखा  है  कि  गरीब  झादमियों  को  कुछ  फायदा

 होगा  वह  होने  वाला  नहीं  है  ऐसी  स्थिति  में

 मंत्री  महोदय  से  मेरा  भाग्रह  है  कि  इस  क्लाज़

 को  भाप  झासट्वेदर  हटा  हें  ।

 SHRI  RAM  NIWAS  MIRDHA:
 The  problem  was  very  seriously
 discussed  in  the  Law  Commission  as’
 well  ag  in  the  Joint  Committee.
 Even  now  certain  High  Courts  have
 permitted  some  sort  of  anticipatory
 bail.

 .
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 Therefore,  it  was  thought  neces-
 sary  that  some  auch  provision  would
 be  necessary.  But  we  have  laid
 down  certain  conditions  and  safe.
 guards  so  that  this  provision  js  not
 abused  by  persons.  For  example,  if
 you  see  sub-clause  (2),  there  it  is
 laid  down  :

 “When  the  High  Court  or  the
 Court  of  Session  make  a  direction
 under  sub-section  (l),  it  may  in-
 Clude  such  conditions  in  such
 directions  in  the  light  of  the  facts
 of  the  particular  case,  as  it  may
 think  fit,  :ncluding—

 (3)  a  condition  that  the  person
 ‘ghall  make  himself  available  for  in-
 terrogation  by  an  officer  of  the  police
 as  and  when  required;  ma

 Then,  there  are  other  conditions
 elo.  So,  I  think  this  clause  along
 with  these  conditions  is  quite  satis-
 factory.

 MR.  SPEAKER  Now,
 tion  is  :

 Page  149,  line  43,  for  “an  officer  of
 the  police’,  substitute-  “a  police
 officer”,  (88)

 the  ques-

 The  motion  was  adopted

 MR.  SPEAKER  :  Now,  the  ques-
 tion  is  ¢

 “That  clause  438,  as
 stand  part  of  the  Bill”

 amended,

 The  motion  was  adopted.

 Clause  438,  as  amended,  was  added
 to  the  Bill.

 Ciauses  429  to  458  were  added  to  the
 Bill,

 Clause  457—(Procedure  by  police
 upon  seizure  of  property.)

 SHRI  RAM  NIWAS  MIRDHA  :  I
 move  :

 Page  i  “a
 ou  86

 *
 line  19,  for  “appear”,

 “to  appear”,  (a)
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 शी  मु  लिसये  :  श्रध्यक्ष  महोदय,  श्राप

 इतने  भागे  चले  गये  ?  केवल  तरमीम  नहीं  है

 इसलिये  कया  एकदम  से  वोट  हो  जायेंगे  ?

 शध्यक्ष  महोदय  श्राप कहा  थे  ?

 श्री  मधु  सिमये  मैं  तो  यही  बंठा  हूं,
 आप ने  439  से  456  क्लाज  तक  पास  कर

 दिया  t

 भ्रध्यक्ष  महोदव  :  भ्राप  जरा  चौकन्ने  रहा

 कोजिये।  मैंने  खास  तौर  से  पुछा  था

 श्री  मधु  लिसये  :  मैने  सुना  ही  नही  1

 भ्रष्यक्ष  महोदय  :  श्राप  बातें  जरा  कम

 कीजिये  ।

 शी  मधु  लिमये  :  एसा  कंसे  हो  सकता  है”

 यह  सी०  श्ार०  पी०  सी०  है  t  ऐसा  नहीं  है
 कि  इसमें  हमको  किस  चीज  पर  श्राक्षेप,

 झाब्जेक्शन  नहीं  है  ।  इसलिये  श्राप  इकट्ठा
 बोट  मत  लीजिये  ।

 MR.  SPEAKER  :  What  is  all  this?
 I  have  put  them  before  the  House.
 You  were  not  getting  up.

 SHRI  MADHU  LIMAYE  :  I  w
 under  the  impression  that  it
 clause  439.

 ai

 MR.  SPEAKER  :  Now,  I  will  put
 amendment  No.  84  to  the  vote  of  the
 House,  + ay

 oh  झार०  थो०  बड़े  :  मेरा  कहना  यह  है

 कि  जब  यह  ज्वायेंट  कमेटी  में  था  उस  समय

 जो  सुझाव रखे  गये  उस  पर  तो  मंत्री  महोदय

 ने  प्राम्जेक्शन  नहीं  किया,  लेकिन  पालियामेट

 में  भोर  बातें कह  रहे  है,  भोर  भ्रमेंडमेंट दे  रहे हैं  ।

 झध्यक्ष  महोरध  :  श्राप  भोदे  रहे  हैं,

 वह  भी  दे  रहे  हैं।  बहू  नो  उनका  हक  है



 MR,  SPEAKER  :  Now,  the
 question  is:

 Page  ‘185,  line  18,  for  द...
 substitue  “to  appear”.  (84)

 The  motion  was  adopted.

 MR.  SPEAKER  :  Now,  the  ques-
 thon  is  :

 “That  clause  457,  as
 stand  part  of  the  Bill.”

 amended,

 The  motion  was  adopted

 Clause  457,  ag  amended,  was  added  to
 the  Bill.

 Clauses  458  to  467  were  added  to
 the  ‘Bil

 Clause  468-——(Bar  to  taking  Cogniz-
 ance  after  lapse  of  the  period  of
 limitation.)

 MR.  SPEAKER:  There  are  two
 amendments,  Shri  Joarder.

 SHRI  DINESH  JOARDER:  I  beg
 to  move  :

 Page  58—

 for  lines  2  and  3,  substitute

 “Court  shall  take  cognizance,  in
 any  case,  after  the  expiry  of  the
 reasonable  period  of  time  within
 which  the  complaint  could  have
 been  brought  to  the  court  unless
 otherwise  debarred  due  to  circum-
 stances  beyond  the  control  of  the
 complainant  or  the  police  officer,  as
 the  case  may  be.”  (228)

 Page  58—

 Omit  lnes  4  to  9.  (280)

 Sir,  this  is  regarding  od  of
 Uimitation.  This  is  Se  tartan
 offences  to  be  taken  cognisance  of  by
 the  courts.  It  says:

 Bxcept  es  otherwise  provided
 @ewhere  in  this  Code,  no  Court

 The  period
 of

 limitation  shell  be—

 (a)  @  months  if  the  offence  is
 punishable  with  fine  only  ;

 (b)  ३  year  if  the  offence  is  punish-
 able  with  imprisonment  for  a  term
 not  exceeding:  l  year.

 offence  is (c)  3  gears  if  the
 punishable  with  imprisonment’  for  a
 term  exceeding  i  Year  but  not  ex-
 ceeding  3  years.

 Now,  Sir,  we  have  already  discus-
 sed  in  the  pest  when  we  were
 discussing  certain  edrlier  clauses.

 SHRI  MADHU  LIMAYE:  You  may
 Please  put  every  clause  separately.

 यह  क्रिमिनल  ला  है,  व्यक्ति  स्वतंत्रता

 का  मामला  है।  मैं  जनरल  बात  कह  रहा  हू
 कि  आप  हर  क्लाज  को  भ्रलग  अलग  रखिये  ।

 बाध्यक  महोदय  मैं  ने  ाप  से  पूछा
 था,  आप  कुछ  बोने  ही  नहीं  ।

 भी  मधु  लिमये  कोई  कोई  क्लाज  कहता

 है,  कोई  कोई  बलाज  कहता  है,  इस  गडबड

 में  सुनने  में  नहीं  आाता ।

 MR.  SPEAKER:  Please  do  not  in-
 terrupt  the  hon.  Member.

 श्री  मु  लिसये  :  यह  क्रिमिनल  प्रो-

 सीजर  कोड  है  यह  एक  बुलियादी  कानून
 फडामेन्टल  प्रोसिजर  की  वात  है

 SHRI  DINESH  JOARDER:  These
 provisions  of  the  Criminal  Procedure
 Code  were  made  by  the  British

 Gov: ernment  to  suit  their  purposes,
 is  why  we  fought  against  &  We
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 sufficient  time  and  opportunity  ०
 discuss  the  different  clauses,  ‘While
 diacussing  the  earlier  clauses  we  have
 expressed  our  resentment  over  delays
 of  the  proceedings  and  delays  of  the
 investigations.  If  such  delay  takes
 place  what  is  the  fate  of  the  accused
 persons?  The  police  officer,  at  a  con-
 venient  time  of  the  period  of  3  years,
 tefers  it  to  the  court.  The  court  has
 to  take  cognizance  of  that.  The  trial
 begins.  You  have  not  also  specified
 anything  as  regards  the  completion
 of  the  investigation,

 So,  there  is  no  timelimit  excepting
 for  the  summons  cases  where  there
 is  provision  for  completion  of  the  en-
 quiry  and  investigation  within  the
 period  of  six  months.  These  delaying
 tactics  of  the  police  officers  will  lead
 the  accused  persons  to  a  very  dan-
 gerous  position.

 I,  therefore,  object  to  this  provision
 that  the  courts  shal]  take  cognizance
 of  offences  within  a  period  of  three
 years  and  then  the  Courts  will  start
 the  trial  and  then  the  trial  will  go
 cn.  How  long  will  it  go  on?  That  has
 not  been  specifically  provided  except
 in  the  cases  of  summons  procedure.
 in  these  cases,  for  a  longer  period,
 the  accused  person  will  be  kept  on
 hanging.  This  is  a  very  dangerous
 clause.  I  want  this  three  year’s  pro-
 vision  and  one  year  provision  to  be
 omitted  and  in  that  case,  a  shorter
 period  should  be  there  for  the  pur-
 pose  of  limitation.  Generally  what  we
 find  is  this.  I  may  mention  that:  some
 incidents  took  place  when  West  Ben-
 gat  Government  was  led  by  the  'ef-
 tist  party  And  big  capitalists  insti-
 tuted  certain  cases  against  the  pea-
 sant  workers  and  the  labour  work-
 rs,  At  that  time,  the  police  offi-
 vers  did  not  dare  to  go  to  the  court.
 Now  they  have  come  up  to  the  Cen.
 tral  Government  when  these  cases
 are  tired  or  four  years  old.  Why  are
 they  sending  those  cases  after  three
 or  four  years?  The  accused  person  is
 being  sent  to  the  jal!  and  he  is  under
 Getention,  What  wilt  happen  to  the

 witnesdes?,  After  three  years,  what
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 will  they  rememher?  How  will  you
 conduct  the  cases  in  the  courts?  The
 witnesses  shall  have  no  memory
 after  the  lapse  of  three  or  four  year's.
 Eyen  after  the  lapse  of  one  or  two
 years,  how  can  you  ensure  a  fair
 justice  being  administered  to  the  ac-
 cused  person?  You  will  have  to  limit
 the  period  of  limitation  to  a  certain
 short  period  and  that  should  be  for
 two  or  three  months,  I  have  moved
 my  amendment  and  I  am.  strongly
 opposed  to  this  period  of  three  or
 four  years.  I  would  request  the  Mi-
 nister  that  the  clause  should  be  suit-
 ably  amended  and  the  courts  shall
 take  cognizance  within  a  period  of
 two  mont

 patter
 maximum  period

 must  be  sixty  days.  In  other  provi-
 sions  you  have  kept  the  period  of
 sixty  days.  That  is  in  regard  to  re-
 leasing  a  person  on  bail  or  comple-
 tion  of  investigation  of  cases  and  in
 case  of  summons  cases,  Similarly,  in
 this  case  also,  the  period  of  limita-
 tion  for  taking  cognizance  of  the  of-
 fences  by  the  court  should  be  not
 less  than  sixty  days,  I  have  moved
 this  amendment  and  I  request  the
 hon.  Minister  to  say  something  on
 this.

 st  राम  रलग  शर्मा  यह  आए्चर्य

 की  बात  है  कि  लिमिटेशन  का  प्रोविजन  रखा

 गया  है।  यह  समझ  में  झाने  वाली  बास  नहीं  हैँ

 हर  एक  ्रादमी  की  रक्षा  करना  राज्य  सरकार

 और  केन्द्रीय  सरकार  का  कर्स्  है।  अगर

 एक  ब्यविति  दूसरे  के  खिलाफ  आफेस  कॉमिट

 करता  है  तो  भ्राफेन्डर  को  प्रासीकमूट  करना  और

 दूसरे  को  न्याय  दिलाना  सरकार  का  काम  है।

 मह  जुश्सिपुहेंस  की  बात  है  किसी  इडिविजुभल

 की  जिम्मेदारी नही  है।  भापने यहां  तीज  साल

 रख  दिया  हे  ।  मजाप  ट्रांसपीर्ट शन  फार  लाइफ

 झौर  ६, अ  वैनलटी  भी  दोती  हैं।  तीम  साल

 क्रीसजां  तक  भी  झाफेंस  कॉंगलिजेक्ल  और

 सान  बेलेबल  होता  है  .  उस  में  पूलिस

 इनबेस्टीगेट  करती है  ौर ऐसा करने ऐसा  करने  में  उसको
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 [श्री  राम  रतन  शर्मा  |
 ra

 सीन  तीन  और  चार  चार  साल  लग  जाते

 हूँ  माइनर  नेचर  के  फेस  जो  होते  है  और

 थैफूट  के  अन्तर्गत  आते  है  इस  में  इच्चेस्टीग्रेट

 करने  में  ही  तीन  चार  साल  तक  लग  जाते  हैं

 कभी-कभी  पुलिस  आफेंडर  से  मिल  जाती  है

 और  झुठी  केस  डेरीज  भी  लिखती  है  ।फिर

 दरख्वास्तें  होती  ह  और  कभी-कभी  सी०  शाई०

 डी०  का  इनवेस्टोगेशन  भी  होता  है  सी०  झआाई०

 डी०  जांच  करना  शुरू  कर  दे  और  लिमिटेशन

 निकल  जाए  तो  उसका  इसमें  कया  सेफगार्ड

 @?  छ:  महीने  या  तीन  साल  का  लिमिटेशन

 ज्जो  भी  श्राप  ने  रखा  है  उससे  अगर  एक

 टेक्नीकल

 ईडिफिक्लटी  पैदा  हो  जायेगी  सी०  आर०

 पी०सी०  का  मंशा  यह  है  कि  क्रिमिनल

 को  हर  हालत  में  सजा  दिलाई  जाए  |  फेस

 करते  वाले  किसी  भी  ग्रादमी  के  दिल  में

 यह  भावना  नहीं  आने  देनी  चाहिये  कि  जो

 'लिमिटेशन  प्रेसक्राइइड  है  उसको  उसने

 पार  कर  लिया  है  और  श्र्व  वह  शान्ति  से

 ब्बैठ  सकता  है।  ऑ्राफेंस  एक  पाप  है  और  पापी

 को  कभी  भी  सानसिक  शान्ति  नहीं  मिलनो

 चाहिये  ।  इस  सब  पर  सोच  विचार  करने

 के  बाद  मैं  यही  आग्रह  करता  हूं  कि  आप

 “लिमिटेशन  के  प्राविजन  को  मूलतः  समाप्त

 कर  दें

 दिन  भी  ज्यादा  हो  जाएगा  तो

 SHRI  6.  VISWANATHAN:  The
 eognisance  of  the  power  of  the  court
 extending  for  three  years,  I  think,  is
 a  little  too  much  on  the  high  side,  As
 was  argued  by  my  hon.  friend  Shri
 Joarder,  after  all,  the  police  has  to
 produce  witnesses,  and  even  if  the

 “period  is  six  months  or  one  year,  it
 -is  too  late  for  them  to  remember
 what  happened  at  that  time.  If  it  is
 three  years,  then  definitely  it  will
 only  be  tutored  evidence  by  the  po-

 ‘lice  and  they  cannot  say  whatever
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 they  saw,  because  they  would  have
 forgotten  everything,  I  think  the
 hon,  Minister  should  consider  the
 question  of  bringing  down  the  limita-
 tion  period  from  three  years,  and  it
 wi!l  be  wiser  to  keep  it  at  one  year
 or  even  less  than  that.

 SHRI  RAM  NIWAS  MIRDHA:  At
 present,  there  is  no  iimitation  period
 provided  in  the  Criminal  Procedure
 Code,  of  the  type  that  we  have  in-
 corporated  in  this  clause.  This  clause
 has  been  drafted  in  pursuance  of  ihe
 recommendations  of  the  Law  Commis-
 sion  and  brings  in  a  new  element.
 One  hon,  Member  said  that  the  of-
 fender  should  always  suffer  and  he
 should  not  be  ailowed  to  go  scot-free
 or  feel  that  he  can  break  the  law,
 On  the  other  hand.  Shri  Joarder  said
 that  this  limitation  period  was  too
 much.  What  we  are  trying  to  do  is
 this.  There  are  certain  types  of  cases
 of  the  nature  that  I  mentioned  ear-
 lier,  which  could  not  be  kept  hang-
 ing  indefinitely  like  a  Damocles’
 sword  on  the  person  concerned.  It
 was  with  that  and  in  view  that  we
 have  made  a  beginning  to  impose  li-
 mitations  in  criminal  cases;  and  we
 have  provided  at  the  same  time
 another  safeguard  in  clause  473
 which  would  answer  the  fears  of  Shri
 Sharma,  which  says:

 “Notwithstanding  anything  con-
 tained  in  the  foregoing  provisions
 of  this  Chapter,  any  court  may
 take  congnizance  of  an  offence  afier
 expiry  of  the  period  of  limitation
 if  it  is  satisfied  on  the  facts
 and  in  the  circumstances  of  the
 case  that  the  delay  has  been
 properly  explained  and  that  it  is
 necessary  so  to  do  in  the  interests
 of  justice.”.

 SHRI  DINESH  JOARDER
 more  dangerous,

 SHRI  RAM  NIWAS'  MIRDHA

 That
 i  n

 These  two  taxen  together  would
 give  the  complete  picture,  and  I  hope
 that  Shri  Joarder  would  at  least
 admit  it  as  some  beginning  in  the
 right.  direction,  and  if  he  does  so,  i
 shall  be  more  than  satisfied.
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 MR.  SPEAKER  :
 amendments  No.
 vcte.

 I  shall  now  put
 229  and  230  to

 Amendments  Nos.  229
 were  put  and  negatived.

 MR.  SPEKER:
 i  9

 and  230

 ‘The  question

 “That
 the  Bill”.

 clause  468  stand  part  of

 The  motion  was  adopted.

 Clause  468  was  added  to  the  Bill,

 Clause  469  to  472  were  added  to
 the  Bill,

 Clause  473—(HExtension  of  period
 of  limitation  in  certain  cases.)

 SHRI  DINESH  JOARDER  :  I  bag
 to  move  :

 Page  !  |  30  line  27,  for  ‘of  the
 reriod  of  limitation’,  substitute  ‘of
 the  reasonable  period  of  time  as  pre-
 scribed  in  section  468.’  (231)

 Just  now,  the  hon.  Minister  has
 referred  to  clause  473  in  relation  to
 the  provisions  of  clause  468.  We
 have  already  expressed  our.  dis-
 contentment  about  the  provisions  of
 clause  468  which  provides  a  limi-
 tation  period  of  3  years  if  the  offence
 है  punishable  with  imprisonment  for
 g  term  exceeding  one  year.  At  least
 to  have  8  fair  trial  in  genuine  cases,
 the  period  of  completion  of  the
 trial  as  well  85  taking  cognizance
 thereof,  that  is  of  any  offence,  should
 be  as  short  as  possible.

 Generally,  we  have  experience  in
 the  criminal  courts  that  witnesses
 produced  after  two  or  three  years
 er  even  after  one  year  of  the  com-
 mission  of  a  crime  cannot  remember
 it  or  identify  the  persons  or  the
 names  of  the  accused.  They  do  not
 remember  what  actually  happened.
 Generally  the  police  officers  and  the
 public  prosecutor  tutor  the  witnesses
 and  ask  them  to  depose  in  the  court
 whatever  the  police  officers  tutor
 them.  This  way  trial  is  going  on  in
 almost  all  criminal  courts.  Actually
 most  of  the  people  in  the  rural  areas
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 are  illiterate  and  have  no  idea  of
 dates  or  calenders  or  time.  They
 have  no  means  of  livelihood  and
 they  are  very  much  tempted  if  a
 certain  remuneration  is  offered  in
 return  for  such  deposition.  By  this
 malpractice  witnesses  can  be  purchas-
 ed.  If  an  unlimited  period  of  three
 years  or  more  or  even  three  years  is
 provided,  the  class  of  witnesses  who
 generally  appear  in  the  courts  will  not
 be  able  to  depose  concerning  the  truth
 of  what  took  place  at  the  time  of  the
 commission  of  the  offence.  As  a  matter
 of  principle,  we  opposed  the  period  of
 limitation  under  cl.  468,  Again  under
 cl.  473,  you  give  the  court  the  discre-
 tionary  power  to  take  cognizance  of’
 such  offences  even  after  the  expiry  of
 three  years.  That  means  if  the  police
 officer  sends  a  report  or  requests  the
 court  or  submits  any  reason  of  his
 own,  the  court  may  take  cognizance  of
 the  offence  even  after  3  years.  There-
 is  no  limit  to  the  discretionary  power
 to  be  applied  by  the  court,  This  is  a
 very  dangerous  clause  provided.  I
 vehemently  oppose  it  and  request  the~
 Minister  to  omit  it  altogether.

 श्री  शम  स्तन  शर्मा  :  अध्यक्ष  महोदय,

 मैं  श्री  जोरदार  के  संशोधन  का  अनुमोदन

 तो  नही  कर  रहा  हे  लेकिन  मैं  कहना  चाहता

 |: औ हूं  कि  मंत्री  महोदय  ने  धारा  468  के  द्वारा  जे

 लिमिटेशन  लगाथा  है,  उस  को  धारा  473  के

 द्वारा  खत्म  कर  दिया  है।  हम  तो  चाहते  ह्  कि

 क्रिमिनल  ला  में  कोई  लिमिंटेशन  न  रहे  और

 इन्वेस्टीगेंशन  के  बाद  फौरन  ट्रायल  हो  जाये।

 लेकिन  मंत्री  महोदय  ने  धारा  468  में  लिमिटेशन

 रख  दिया  है  और  धारा  473  में  उस  को  समाप्त

 कर  दिया  हैँ  ।  हम  समझते  थे  कि  कानुन  में  शब्दों

 का  जो  खिलवाड  चला  तरा  रहा  है  वह  कम

 होगा,  लेकिन  मंत्री  महोदय  ने  उस  को  बढ़ा

 दिया  है  उन्होंने  इस  को  लाइयजे  पैराडाइज

 बना  दिया  है  मंत्री  महोदय  को  इन  दोनो

 क्लाजिज  को  हटा  देना  चाहिये  वहः
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 Tah  ae  रतन  स्मो  ]

 इतने  बड़े  कोई  मे ंदो  दफाय क्यों  बढ़ा  रहे  है
 अगर  उस  में  थे  दो  दफायें  घट  जाती,  तो

 लोगों को  ह्छ  राहुत  मिलती  ।

 श्री  मधु  लिमये  :  भ्क्‍रध्यक्ष  महोदय,  मैं
 देख  रहा हू  कि  इस  विधेयक  मे  एक  हाथ
 से  जो  नये  भ्रधिकार  दिये  गये  है,  झागे  चल  कर

 सरे  हाथ  स ेउन  को  छीनने  का  इन्तजाम
 किया  गया  है।  मैं  हर  एक  प्रावधान  के  बारे  मे

 यह  प्रवृत्ति  देख  रहा  हु  ।  मैं  मत्नी  महोदय  से
 प्रर्थना  करना  चाहता  हु  कि  वहु  क्लाज  473
 को  वापस  ले  ले  1  अगर  क्लाज  473  नहीं
 रहेगी  तो  कोई  भ्रासमान  नही  टूटने  वाला  है  ।

 SHRI  RAM  NIWAS  MIRDHA:  AsI
 ‘said  earlier,  the  idea  of  limitation  in
 the  Code  38  put  in  for  the  first  time
 We  have  made  a  beginning  in  a  cer-
 tain  limited  way;  clause  468  and  cl.

 -473  are  complementary  and  if  for  any
 reason,  the  court  feels  that  the  period
 of  limitation  should  not  strictly  apply,
 it  has  been  given  the  power  to  relax
 $६  9  the  light  of  the  circumstances  of
 the  case.  So,  there  is  nothing  wrong
 in  this.  We  are  introducing  a  new
 idea,  Uiiterruptions)  Either  we  believe
 that  the  system  of  limitation  is  correct
 or  we  do  not.  If  we  do,  this  should
 be  welcomed,  But  since  we  are  doing
 it  for  the  first  time,  certain  safeguards
 have  been  provided  in  clause  473
 which  make  it  complementary  with
 clause  468

 SHRI  प्  R.  SHARMA:  Where  have
 you  borrowed  this  idea  from?

 SHRI  RAM  NIWAS  MIRDHA:  The
 Law  Commission  has  recommended  it.

 MR,  SPEAKER:  Now  ideas  are
 always  brought  in.  Now,  I  shall  put
 amendment  No,  28  to  the  vote.

 Amendment  No.  287  was  put  and
 negatived

 MR  SPEAKER:  The  question  is:

 छ  हि
 clause  478  stand  part  of  the

 itl"
 The  motion  wos  adopted,

 Sepriiiien  3,'  thr"  Procedure  BHI  68

 Clause  478  wag  added  to  the  Bi
 द

 Clauses  474  to  476  were  then  added
 to  the  Bill,

 Clause  477  (Pawer  to  make  rules
 in  respect  of  petition  writers,)

 Amendment  made:

 Page  160,  in  the  marginal  heading,
 omit  “in  respect  of  petition  writers”.
 (85)

 (Shr:  Ram  Niwas  Mirdha)

 MR  SPEAKER:  The  question  is:

 “That  clause  477,  as
 stand  part  of  the  Bull”

 amended,

 The  motion  was  adopted.

 Clause  477,  as  amended,  was  added
 to  the  Bill

 Clause  478—  (Construction  of  refcr-
 ence,  to  Magustrates  )

 SHRI  RAM  NIWAS  MIRDHA:  I
 move’

 Page  i6],  for  the  existing  mar-
 ginal  heading,  substttute:

 “Power  to  alter  functions
 allocated  to  Judicial  and  Execu-
 tive  magistrates  mm  certain  cases”.
 (86)

 श्री  मधु  लिमये  अध्यक्ष  महोदय,  इस

 वाज  यी  ह.  आय  से  देने  सौर  दुगरे

 हाथ  से  छीनतन  बाला  बान  को  जा  र्हा  I

 मैं  चाहा  हू  कि  पदने  ठीक  तरह  च  रखे

 कि  हम  क्‍या  पास  करने जा  रई  हैं  ।  ह

 कलाज  इस  प्रकार  ह

 “Tf  the  State  Legislature  by  a  reso-
 lution  30  requires,  the  State  Govern-
 ment  may,  after  consultation  with  the
 High  Court,  by  notification,  direct
 that—

 (a)’  references  in  86  OR,  108
 and  0  to  a  Judicial  trate  of
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 the  first  clase  shall  be  constructed
 ac  references  to  an  Executive
 Magistrate;

 (b)  references  in  sections  45  and
 47  to  an  Executive  Magistrate
 shall  be  construed  as  references  to
 a  Judicial  Magistrate  of  the  first
 class.”

 सब-सलाज  (बी)  के  बारेमें  किसी  को

 शिकायत  नहीं  है।  जहा  तक  (ए)  का

 संबंध  है,  हम  यह  सुनते  सुनते  कब  गये  है-

 चार  पांच  सालों  से  मे  यह  बहस  सुन  रहा  हूं-
 कि  मौलिक  अधिकारो  और  निर्देशक  सिद्वान्तो

 में  टकराव  है।  यही  है  ने  इस  सरकार की
 दलील  ?  लेकिन  दफा  50  क्या  है  ?  उस

 में  ब्िल्कूल  स्पष्ट  तौर पर  कहा  गया है  कि

 कार्यपालिका  शौर  न्‍्यायापालिका  का  अझलगाव

 होगा।  यह  निर्दिश्तक  सिद्वान्त  इस  प्रकार  है  :

 “The  State  shall  take  steps  to
 separate  the  judiciary  from  the
 executive  in  the  public  services  of
 the  State.”

 हम  तो  क्लाज  108,  rosa  i:0  के

 खिलाफ  ही  हैं.  लेकिन  मंत्री  महोदय  द्वारा

 बह़ा  गया  कि  हमने  कार्यकारी  मैजिस्ट्रेटों  के

 अधिकारों  को  छीन  लिया  है।  अब  यह

 जो  जुहिशियल  मैजिस्ट्रेट  हू  ये  सब  करेगे।

 प्रधिकारों  का  दुरुपयोग  तहीं  होगा  और

 इस  लिये  गले  के  तीचे  उतारने  का  इन्होंने

 प्रयास  किया।  लेकिन  भ्न्त  478  में  क्या

 ले  कर  भा  रहे  हैं?  मैं मस्ती  महोदय  से

 पूछना  भाहता  हूं  कि  क्या  उन  को  कोई
 नैतिक  कामुती  मा  सर्वधानिक  अधिकार  है।
 कि  जिस  से  निर्देशक  िद्वान्त  संख्या  50
 के

 विपरीत  कह  काम  करने  कौ  छूट  दे  दे?
 में  इसका  घोड़े  विरोध  करता  हूं।  खास  कर
 L0  में  कोई  | 1. उ  भहीं,  जुर्म  नहीं,

 हा
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 कोई  सन्देह  नहीं,  कोई  शक  नहीं,  केवल  वह

 हिविचुभल  झाफंट्डर  है  इस  के  लिग्रे  वहु  लोग

 जमानत  ,  बान्ह  वर्गरह  की  कार्यवाही  करवा

 सकते  है।  मैं  जानना  चाहता  हूँ  कि

 जूडिशियन  मैजिस्ट्रेंट  त!  कम-सें-कम  निष्पक्ष

 ढ़ग में  सोचेगा  लेकिन  कार्थ  पालिका  के  जो

 मैजिस्ट्रे:  हे  उत  को  बदि  अधिकार  आप

 देंगे  तो  इन  लोगों  के  माथ  बहुत  बड़ा  भ्रन्याय

 होगा  ।  मै  सिद्धान्त  इस  का  विरोधी  हू  ।

 50  धारा  के  तहत  कोई  काम  ऐसा  नहीं

 होना  चाहिये।  मेरी  सभी  लोगी  से  प्रार्थना

 हूँ  जर  कांग्रेसियों  से  भी  कि  निर्देशक

 सिद्वान्त  के  हक  में  वह  बंले।  चम  लिये  (ए)

 को  तो  झ्राप  कटवा  दीजिये  ?
 (बो)  ठीक

 है,  उसको  रखिये  tr

 SHRI  B.  R.  SHUKLA:  It  is  no  doubt
 true  that  by  the  constitutional  pro-
 vision  we  are  committed  to  separation
 of  judiciary  from  the  executive  but
 unfortunately  the  administration  of
 crimina!  justice  is  a  State  subject  and
 any  law  passed  by  this  parliament
 would  be  subject  to  any  law  passed
 by  the  State  Legislature,

 श्री  सध  लिमये :  यह  क्‍या  वात  कह
 रहे  है”  कौन  सा  सिद्धान्त  प्रतिगदतन  क्र

 गहे है ।

 शी  E.o  ारत  सुकर  आप  लिये  नही,

 कॉस्टाट्यूशन  को  देखिय  |

 If  there  is  any  law  affecting  the
 administration  of  criminal  Justice
 which  is  no  in  consonance  but  in
 conflict  with  the  State  law,  the  State
 law  shal]  prevail.  The  creation  of
 courts  is  an  exclusive  subject  of  the
 State  list.  Even  if  this  Parliament
 were  to  pass  a  law  that  only  judicial
 magistrates  would  enquire  into  cer-
 tain  types  of  offences,  and  if  the  State
 legis.ature  passes  a  law  contrary  to
 that,  the  State  law  shall  prevail  over
 the  law  passed  here..,.  (interrup-
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 tions)  I  would  be  enlightened  if  there
 are  any  constitutional  provisions  to
 the  contrary,  In  the  Joint  Committee
 the  Government  view  was  that  State
 Government  should  be  empowered  to
 conier  power  by  notification,  on  exe-
 cutive  magistrate.  As  a  via  media
 it  was  felt  that  where  the  State
 Gevernment  wanted  to  invest  the
 cxecutuve  magistrate  with  power,  it
 wou'd  have  to  do  so  after  the  con-
 currence  of  the  State  legislature  and
 this  concurrence  would  not  depend
 upon  the  sweet  will  or  caprice  of  the
 Gevernment  of  the  day.  No  State
 legislature  I  am  =  sure,  would  8०
 against  the  public  opimon  which  has
 found  expression  in  the  insertion  of
 this  power  which  Parliament  is  going
 to  delegate,

 श्री  रामरतन  ज्ञर्मा  मैं  श्री  मध्‌  लिमये

 के  इस  प्रस्ताव  को  अनुमोदन  करता  हू  कि

 सैवशन  08,  09 पौर  0%  एग्जीक्यूटिव

 मेजिस्ट्रेट  को  पावर्स  न  दे  कर  के  जुडिशियल

 मैजिस्ट्रेट  को  ही  रखा  जाये  इस  का  कारण  है  कि

 09  और  0  के  श्रन्तगंत  कम-से-कम  उतर

 प्रदेश  में  हर  थाने  के  लिये  कोटा  फिक्स्ड  है  और

 प्रति  थाने  से  निशिचत  सख्या  में

 109%  I!0  के  मामले  लाने  पडते  है  ।

 हर  महीने  मीटिंग  होती  है  जिस  मे  डिस्ट्रिक्ट
 मे  जिस्ट्रेट  प्रेसाइड  करता  है,  उसमे  एस०  पी०,

 पी०पी०  और  थाने  के  दारोगा  तथा  एस्जीक्यूटिव

 मैजिस्ट्रेट  सब  रहते  है  ।  भ्रगर  किसी  बात  मे

 कट्ठरोवर्सी  होती  है  तो  उसके  उपर  वह
 एिस्फिस  करते  है  1  किस  चने  से

 उपरोक्त  कितने  मामले  झाये  और  कितने

 सजा  हूये  इस  बात  पर  भी  विचार  होता  है  ।
 थानेदारों  स ेजबाब  तलब  होता  है  कि  तुमने
 थाने में  कूछ  नहीं  किया वह  कहते हैं  कि
 मैजिस्ट्रेट  ने  इतने  छोड़  दिए तो  मेरा  कहता

 है  कि  अगर  प्राय  न्याय  करना  चाहते  है  थो
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 कम  से  कम  जिसमें  व्यक्त  ह्वा्ततम  का  |...
 है  उन  में  जूडिशियल  चैकिस्ट्रेट  को

 @  दाई  करने  दीजिए  और  स्टेट्स
 को  डायरेक्शन  दे  दीजिए  कि  वह  क््छ  सही

 बोजेंगे  यह  कंट्रोवर्सी  लीगली  राही  हो  सकती

 है  जो  शुक्ला  जी  बोल  रहे  है  लेकिन  जहां  पर

 बिल श्राफ  दि  पिपुल  का  प्रश्न  हूँ  भौर
 लिवर्टों  का  प्रश्न  है  उसमे  एग्जीक्यूव्थि
 मैजिस्ट्रेट  को  यह  पावर  न  दी  जाये  |

 SHRI  DINESH  JOARDER:  After
 the  policy  of  separation  of  the  judi-
 cary  from  the  executive  at  the
 magisterial  level,  the  executive
 magistrates  have  very  httle  time  to
 dispose  of  quas:  or  semi  judicial  pro-
 ceedings  That  is  accepted  by  every-
 bodv  ‘The  executive  magistrates  are
 overburdened  with  executive  matters
 In  fact,  they  do  not  sit  in  the  courts
 for  disposing  of  matters  under  sec-
 tions  108,  09  or  0  Actually  we
 find  it  very  difficult  to  get  in  touch
 with  them  for  giving  any  relief  to
 the  persons  who  have  been  charged
 under  these  sections  Therefore,  I
 agree  with  the  suggestions  made  by
 Mr  Limaye  and  submit  that  only
 judicial  magistrates  should  be  there
 and  not  executive  magistrates,

 SHRI  G  VISWANATHAN:  Sir,  I
 rise  to  oppose  sub-clause  (a)  of  this
 clause  Even  the  member  who  sup-
 ported  this,  Mr,  Shukla,  agreed  with
 the  view  that  the  judiciary  should  be
 separated  from  the  executive  But
 he  said  that  some  States  could  not
 bring  about  this  separation  and  80,
 we  have  to  accommodate  them  If
 the  Government  is  of  the  opinion  that
 there  should  be  complete  separation
 of  the  judiciary  from  the  executive,  it
 should  be  the  endeavour  of  Parilia-
 ment  to  compel  the  States  to  make
 provision  for  this  separation,  In
 most  of  the  southern  States,  they
 have  been  separated  completely.  I
 think  tahsildars,  who  are  otherwise
 called  executive  magistrates,  are  over-
 burdned  with  revenue  work  and  most
 of  them  do  not  have  the  legal  know-



 (Burdwan):  One  of  the  Directive
 Prine‘:p.es  of  the  Constitution  is  that
 there  should  be  separation  of  the
 judiciary  from  the  executive.  The
 previous  code  was  enacted  in  1898,  75
 years  after  that  and  26  years  after
 the  attainment  of  independence,  at  a
 time  when  Directive  Principles  are
 getting  important  theoreticaliy  at
 least,  should  Parliament  pass  a  legis-
 lation  which  goes  contrary  to  the
 Directive  Principles”  Secondly,
 should  Parliament  make  a  provision
 that  the  law  enacted  by  Parliament
 could  be  overridden  by  a  State  Gov-
 ernment  by  a  nutification?

 That  should  not  be  there  Only  in
 respect  of  certain  provisions  this
 over-riding  power  is  conferred  on  the
 State  Government,  ie,  with  regard
 to  the  security  proceedings  which
 have  always  been  condemned  by
 everybody  as  one  of  the  most  perni-
 cious  «nd  obnoxious  provisions  which
 have  found  a  place  in  our  criminal
 jurisprudence.  So,  we  would  say  that
 sub-clause  (a)  of  section  478  should
 not  be  pressed  and  it  should  not  find
 a  place  in  our  law,
 43  hes.

 हरी  Rito  वी०  बड़े  अ्रध्यक्ष  महोदय,
 हैं  दो  सिनट  लेना  चाहता हूं  इसमें  जहां  उन्होंने

 कहा  हूँ  कि  न्याय  सस्ता  होता  चोहिए-  वहां

 स्थिति  यह  है  कि  जुडिशियल  मैजिस्ट्रेट  बहां
 से  40  मील  दूर  रहता  है,  कभी  ड्ाउट  के  मामले

 में  ब्यम्त  है  तो  कभी  फूलबस  के  भामले  में

 में  व्यस्त  है।  उन  लोगो  को  तारीख  पर  L0-0

 विनेमेज को  लेकर  प्राना  पहता है,  जब  कचहरी
 में  पहुंचते  है  तो  तारीख  पड  जाती  है  भौर

 or:  महीने  तक  सारीक्ष  पड़तों  रहती  है  कहा

 जाता  हैँ  कि  साहब  कुउद  कंग्रेज  में  कजी  है,
 गददे  के  1...  किशेज  hate  we  रखे  श्ह्ते  हूँ,
 38380  Lé-4.
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 मैजिस्ट्रेट को  फूरसत  ही  नहीं  है।  हर  5  गैदिन

 मैं  बहू  0-i0  विटनेज  को  लेकर  प्राता  है  1

 धौर  वापस  ले  जाता  है  6  झूपया  भी  अगर

 ** बसे  का  किराया  लगता  हुँ  तो  श्राप  देखिये

 उसे  स्पाय  कितनी  महगां  पड़  रहा  हैं  ।  कम

 से  कम  ग्राविवासी  क्षत्री  मे  तो  ऐसी  स्थिति

 नहीं  होनी  चाहिये  7  इस  लिये  मैं  श्राप  से

 विनता  करता हू  कि  झाप  इस  को  वापस ले  ले  ।

 SHRI  RAM  NIWAS  MIRDHA:  It
 is  in  consonance  with  the  spirit  of  the
 directive  frinciples  regarding  the
 separation  of  judiciary  from  the  exe-
 cutive  that  we  have  incorporated
 some  provisions  in  this  Code  so  that
 some  of  the  security  proceedings  that
 were  formerly  dealt  with  by  the
 executive  magistrates  would  now  be
 handled  by  the  judicial  magistrates.
 In  this  respect  we  cannot  just  ignore
 the  wishes  of  the  State  Governments.
 Because  the  situations  differ  from
 State  to  State  we  have  thought  it  ft
 to  incorporate  this  clause  This  clause
 has  sufficient  safeguards.  It  says:

 “if  the  State  Legislature  by  a
 resolution  so  requires,  the  State
 Government  may,  after  consulta-
 tion  with  the  High  Court....”

 I  think  these  are  two  very  salu.
 tary  conditions  and  I  do  not  think
 any  State  Legislature  would  lightly
 interfere  with  the  general  scheme  of
 this  Code.  It  is  gratifying  that  this
 House  is  alert  on  the  rights  of  the
 citizens  and  we  hope  that  the  State
 Legislative  Assemblies  would  be  no
 less  so.

 sh  मधु  लिमये  :  प्रध्यक्ष  महोदय,  एक

 बात  का  खुलासा  इन्होंने  नहीं  किया  t  भापने

 यहू  नहीं  बताया  कि  यदि  इस  को  काट  दिया

 जाएगा  तो  बया  स्टेट  लेजिस्सेजचसं  इस  के

 खिलाफ  कोई  कानून  बना  सकते  हैं।

 सैन्ट्रल  ला  के,  कोसीय  (विधी के  खिलाफ---
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 खिलाफ  झाप  को  इस  में  दिक्कत  क्या  है---

 यह  हम  जानना  चाहते  हैं  ?

 SHRI  RAM  NIWAS  MIRDHA;  What
 I  have  said  is  that  the  power  that  is
 being  given  to  the  State  Government
 is  an  enabling  provision.  If  their
 State  Legislature  passes  a  resolution

 to  this  effect,  then  after  consulting  the
 High  Court  it  could  be  done.  We
 want  tha  this  power  should  be  with
 the  State  Government.  They  should
 have  the  righ;  to  exercise  their  discre-
 tion  in  an  areca  which  is  of  their  con-
 ‘cern  also

 श्री  गद  दिमपे  :  अ्रष्पक्ष  महोस्  हवसे

 व्यवस्था  का  प्राय  है  1  में  आप  की  तथज्मह

 झटिकल  254  की  और  दिलाना  चाहता  हु  ।

 मैं  महू  से  शत  क्या  उठा  रहा  उनयपा  हम  लोगो

 को  यह  जानने  का  ग्रधिकार  नहीं  है  कि संविधान

 और  कानून  की  स्थिति  कया  है  ?  यदि  ये  सफाई

 नही  दे  सकते  तो  कानून  मंत्री  और  ुटानी

 जैनरल  को  बुलाकर  हमारा  सन्तोष  कराये,

 बिना  ऐसा  किये  इस  को  पास  करना  ठीक  नहीं

 है  t  मैने  सीधा  सवाल  पूछा  है-अगर  उसमे  से

 सब-कलाज  (7)  हटा  दी  जाती  है  तो  क्‍या

 राज्य  की  विधान  मंडलों  को  इसके  विपरीत

 कानून  पास  करने  का  भ्रधिकार  है-इस  के  बारे

 में  श्राप  क्या  कहना  चाहते  हैं  ?

 SHRI  RAM  NIWAS  MIRDHA:  This
 is  a  subject  in  the  Concurrent  List
 and  the  State  Legislature  can  amend
 this  after  taking  the  concurrence  of
 the  Central  Government.

 भी  मधु  लिमये  :  भ्रध्यक्ष  महोदय,  दि-

 कैट-हइज-आउट-भ्राफ-दी-बैग  '  इसमें

 जल्दबाजी  की  ज़रूरत  नहीं  हूँ  t

 MR.  SPEAKER:  No  counter  argu-
 ments,  The  position  is  that  this  is  in
 the  Concurrent  List,
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 wt  अधु  हित्ये  :  ६! उ  स्थिति  साफ  हो  गई

 हैं-  यदि  यह  सदन  चाहे  तो  संविधान  में  कोई

 रोक  नहीं  है  इस  के  विपरीत  कोई  क्रानूत
 राज्य  की  विधान  मंडल  पास  नहीं  कर

 सकती  हूँ,  यदि  करेगी  तो  उस  विधेयक  को  प्रेजि-

 डेस्ट के  ऐसेन्ट  के  लिये  रिजर्व  किया  जाएगा
 भर  प्रेमिडेन्ट  का  श्रर्थ  श्राप  ही  हैं,  श्राप  ऐसा
 बाम  ही  नही  करेंगे  क्योंकि  मदन  की  इच्छा  है,
 तो  उतके  विधरोल  गैसे  जायेगे  ।  इस  जिये  श्राप

 सीधा  कहिये  ति  हम  करना  नहीं  चाहते,  डाइ-

 रैपिवय  प्रिन्सियाा  पर  हम  अमल  नहीं  करना

 चारते  है  t  पहा  सापा  पहिये,  किसी  को  आड़  में

 न  छिपिये

 SHRI  RAM  NIWAS  MIRDHA:  I
 started  my  reply  by  suying  that  at  is
 in  consonance  with  the  spirit  of
 Directive  PrincipjJe,s  that  we  have
 introduced  the  changes  We  do  +  it
 want  to  put  oursclves  in  a  position
 where  we  have  to  confront  the  State
 Government  on  a  matter  like  this.
 That  is  why  we  have  provided  an
 enabling  thing.  Why  should  the  hon,
 Member  presume  that  the  State  Legis-
 lature  will  be  less  zealous  in  guard-
 ing  the  right  of  the  ordinary  citizen
 than  this  House  or  the  hon,  Member
 himself?

 MR.  SPEAKER:  Now,  I  put  Amend-
 ment  No.  86  moved  by  Shri  Ram
 Niwas  Mirdha  to  the  vote  of  the
 House,

 The  question  is:
 Page  6i,  for  the  existing  margi-

 nal  heading,  substitute:  “Power
 to  alter  functions  allocated  to  Judi-
 cial  and  Executive  magistrates  in
 certain  cases”.(86)

 The  motion  was  adopted.

 MR.  SPEAKER:  The  question  is:
 “That  Clause  478,  as  amended,
 stand  part  of  the  Bill”.
 The  Lok  Sabha  divided:
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 Bist,  Shri  Narendra  Singh

 Chandrakar,  Shri  Chandulal

 Chandrashekharappa
 Shri  श  द
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 MR.  SPEAKER:  The  result*  of  the
 division  is:  Ayes—l49;  Noes~—-35.

 The  motion  was  adopted.

 Clause  478,  as  amended,  was  added
 to  the  Bilt.

 Clause  479-—(Case  in  which  Judge  or
 Magistrate  ts  personally  wterested.)

 MR.  SPEAKER:  Mr,  Limaye,  do
 you  want  to  speak  on  Clause  ‘4797

 SHRI  MADHU  LIMAYE  Yes,  Sir

 MR  SPEAKER:  I  propose  that
 we  take  up  the  held-over  Clauses
 after  Lunch  Before  that,  we  shall
 fimsh  the  other  Clauses  because
 there  are  no  amendments  to  these
 Clauses

 श्री  मयु  लिमये  प्रध्यक्ष  महोदय

 इस  क्लाज़  मे  मेरा  बुनियादी  विरोध  नहीं  है

 लेकिन  इन्होंने  जो  स्पष्टीकरण  दिया  है,  मैं

 समझता  हु  उसको  कोई  आवश्यकता  नही  है

 क्योंकि  अगर  कोई  मुल्जिस  इसके  बारे  में

 वरिष्ठ  झदालत  के  सामने  जाये  तो  वरिष्ट

 झदालत  “पर्सनल  इ्ट्रस्ट”  क्या  होता  है  उसकी

 परिभाषा  कर  सकती  है  इसलिये  स्पष्टीकरण

 की  कोई  झावश्यकता  ही  नहीं  है।  इसलिये  मेरी

 मत्री  महोदय  से  प्रार्थना  है  कि  बिना  स्पष्टी-

 करण  वे  ही  इस  बलाश  को  पास  विया  जाये

 हमारा  काई  एतराज  नहीं  है  लेकिन  स्पष्टी-

 करण  मत  जाोडिये  |

 SHRI  RAM  NIWAS  MIRDHA:  The
 explanation  is  very  clear.  The  cir-
 cumstances  are  mentioned  Still  if
 the  hon.  Member  feels  that  he  should
 be  regarded  as  being  interested,  if
 he  thinks  ike  that,  that  is  a  diffe-
 rent  matter.
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 MR,  SPEAKER:|  There  are  0
 amendments  to  Clauses  479  to  +h.
 So,  I  shall  put  them  all  together  to
 the  vote  of  the  House,

 The  question  is:

 “That  Clauses  479  to  484  stand?
 part  of  the  Bull.”

 The  motion  was  adopted

 Clauses  479  to  484  were  added  to  the
 Bull.

 MR  SPEAKER:  Now,  we  come
 to  these  held-over  clauses  ot
 course,  there  is  not  going  to  be  much
 discussion  Only  time  was  given  so
 that  you  may  meet  and  discuss  with
 the  Minister.  These  held-ove:  clauses
 will  be  taken  up  after  lunch  But
 there  would  not  be  much  discussion.

 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  (SHRI  K.  RAGHU
 RAMAIAH):  You  have  been  good
 enough  to  say  that  there  would  be  a
 discussion  on  floods.  After  this  Bill
 as  over,  there  is  one  item,  Item  4—
 Coking  and  Non-Coking  Coal  Mines
 (Nationalisation)  Amendment  Bill
 which  was  passed  by  the  Rajya
 Sabha  I  consulted  the  Leaders  of
 the  Opposition  as  are  available  and
 they  are  willing  that  item  4  be  taken
 up  after  this  and  before  further  con-
 sideration  of  the  Approach  to  the
 Fifth  Plan  1974-79.

 MR  SPEAKER:  I  hope  you  have
 no  objection  So,  item  4  will  be
 taken  up  before  item  18.  Moreover,
 we  are  quite  free  to-day.  We  will
 take  up  the  discussion  on  Gujarat
 floods  for  one  hour  after  this

 SHRI  DINEN  BHATTACHARYYA’
 Not  only  Gujarat,  there  are  floods
 in  many  other  States  as  well.

 SHRI  N.  K,  SANGHI  (Jalore):
 There  are  floods  in  Rajasthan  and
 Madhya  Pradesh  also.

 “eThe  following  Members  sho  recorded  their  votes  :
 AYES  :  Sarvs>ri  Kartik  Oraon  and  J  क,  Dube  ;

 Mohammed  Tsmail. NOES  :  Shri
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 SHRI  R.  8.  PANDEY  (Rajnand-
 gaon):  It  is  very  good  that  you  have
 allowed  a  discussion  on  floods.  Apart
 from  Gujarat,  there  are  floods  in
 other  places  like  Madhya  Pradesh
 also.  You  should  allow  only  two  two
 minutes  to  each  Member.

 MR.  SPEAKER:  Now,  we  adjourn
 to  re-assemble  after  lunch  at  2  5  p.m.

 3.8  hrs.

 The  Lok  Sabha  adjourned  for
 Lunch  till  fifteen  minutes  past  Four-
 teen  of  the  Clock.

 The  Lok  Sabha  reassembled  after
 Lunch  at  nineteen  minuter  past
 Fourteen  of  the  Clock

 [Mr  Deputry-Sreaxcr  in  the  Chair]
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 BILL—Contd.

 CLAUSE  57—Contd.

 SHRI  HUKAM  CHAND  KACHWAI
 (Morena)-——rose.

 MR.  DEPUTY-SPEAKER:  We  are
 in  the  midst  of  a  clause.  What  do
 you  want?

 शी  हुकम  ह... ए  कछबाय  उपाध्यक्ष

 महोदय,  प्रॉज  मै  सदन  तथा  सरकार  का

 ध्यान  एक  महत्वपूर्ण  विषय  की  श्रोर  दिलाता

 चाहता  है  -  परसों  उर्जन  में  वाफी  लाठी

 चार्ज  हुआ  श्ौर  ु  गैस  छोडी  गई  t  ae

 तीन  सौ  के  करीब  लोग  घायल  हुए  है।  दस

 सम्बन्ध  मैं  चाहता  ह  कि  सरकार  की  ओर

 से  एक  बक्‍तव्य  झाना  चाहिये  कि  प्राखिर

 राज्य  मरबगर  निप्किय  तथा  उदासीन  क्यों

 बनी  हुई  है  ?  यहां  ऐसी  परिस्थितिया

 पैदा  हुई  शरीर  निहत्ये  सजदूरों  पर  पुलिस
 ने  जो  बर्बरता  का  व्यवहार  दिखाया,

 उससे  सदभ  को  अबगत  कराया  जाये  ।
 (Interruptiona).
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 MR.  DEPUTY-SPEAKER:  Order,
 order.  I  would  request  Members  on
 this  side  to  cooperate.  He  has  made
 a  statement.  I  have  listened.  If  you
 say  something  on  this  side,  another
 will  say  something  on  that  side  and  a
 storm  develops.  Order  please.
 Also  we  have  finished  with  the  consi-
 deration  of  the  clauses  except  for
 three  clauses  which  were  held  over.
 We  shall  take  up  those  three  clauses
 which  were  held  over  What  about
 Clause  57?  Is  there  any  agreed
 amendment?

 I  think  there  is  no  more  that  is  to
 be  submitted  on  this  clause  I  under-
 fam’  that  Shr:  Mzdhu  Limaye  who
 raised  the  objections  had  met  the
 Minister  and  they  have  agreed  to
 something  I  take  up  clause  57.
 There  is  an  amendment—No,  93—to
 clause  57  that  was  moved  by  Shri
 Madhu  Limaye  I  shall  put  that
 amendment  to  the  vote.

 I  would  like  the  House  to  under-
 stand  me.  We  are  considering  clause
 57.  This  was  held  over  because  of
 Shri  Limaye’s  objection.  Then  it  was
 brought  to  my  notice  that  you  and
 the  Minister  had  met  After  that
 you  had  agreed  to  certain  amend-
 ments  as  a  result  of  which  you  had
 tabled  an  amendment  to  Clause  57.
 You  have  moved  amendment  No.  93
 to  clause  57.  I  shall  put  it  to  the
 vote  again  so  that  there  is  no  confu-
 sion.  This  was  told  to  me;  I  am  put-
 ting  it  to  the  vote.  It  is  for  the  House
 to  reject  at.

 SHRI  MADHU  LIMAYE:  छाए,  I
 am  withdrawing  it.

 MR.  DEPUTY-SPEAKER:  Does
 the  hon.  Member  have  the  leave  of  the
 House  to  withdraw  the  amendment?

 SEVERAL  HON.  MEMBERS:  Yes.
 Sir.

 Amendment  No.  293  was,  by  leave,
 withdrawn.

 MR.  DEPUTY-SPEAKER:  Now,  I
 shall  put  Clause  57  to  the  vate.
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 {Mr.  Deputy-Speaker]
 The  question  is:

 “That  Clause  57  stand  part  of  the
 Bill”.

 The  Motion  was  adopted.
 Clause  57  was  added  to  the  Bill.

 Clause  76—-  (Person  arrested  to  be
 brought  before  court  without  delay.)

 MR.  DEPUTY-SPEAKER:  There
 are  two  amendments  to  clause  76.
 Are  you  moving,  Mr.  Mirdha?

 SHRI  RAM  NIWAS  MIRDHA:  I
 beg  to  move:

 “Page  22,—

 after  line  35,  insert—

 “Provided  that  such  delay  shall
 not,  in  any  case,  exceed  twenty-
 four  hours  exclusive  of  the  time
 necessary  for  the  journey  from  the
 place  of  arrest  to  the  Magistrate’s
 Court.”  (285)

 MR.  DEPUTY-SPEAKER:  I  shall
 put  amendment  No,  285  to  the  vote.

 The  question  is:

 “Page  22,—

 after  line  35,  insert—

 “Provided  that  such  delay  shall
 not,  in  any  case,  exceed  twenty-
 four  hours  exclusive  of  the  time
 necessary  for  the  journey  from  the
 place  of  arrest  to  the  Magistrate’s
 Court.”’  (285)

 The  motion  was  adopted.

 MR  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  76,  as  amended,
 stand  part  of  the  Bill”.

 The  motion  was  adopted.

 Clause  76,  as  amended,  was  added  to
 the  Bil,
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 क्री  रूधु  लिमवे#  *  उपाध्यक्ष  महोदप्,
 मैं  श्राप  को  बधाई  देना  चाहता  हूं।  झपकी

 बजे  &  हम  लोगों  को  मोका  मिला  है  इस

 संशोधन  को  पास  करने  झा  1  जपने

 मदद  ते  दी  ड्ोती  ता  यह  पास  नहं  होता  |

 MR  DEPUTY-SPEAKER:  Thank
 you  very  much.  Well,  sometimes,
 the  Chair  also  deserves  some  bou-
 quets  It  has  been  receiving  brick-
 bats  all  the  time.  Towards  the  end
 of  the  session,  some  bouquets  are  also
 necessary.

 PROF.  MADHU  DANDAVATE:
 You  have  put  on  the  ear-phones.
 Otherwise  you  would  have  said  ‘order,
 order’,

 Clause  437  —Contd.

 MR,  DEPUTY-SPEAKER:  Now
 we  take  up  clause  437.  Shri  Mirdha
 has  given  notice  of  his  amendment.
 Are  you  moving?

 SHRI  RAM  NIWAS  MIRDHA:  I
 beg  to  move:

 Page  148,  line  28,  after  the  word
 “Court”  insert:

 “other  than  the  High  Court  or
 Court  of  Session”  (287)

 MR.  DEPUTY-SPEAKER:  I  shall
 put  amendment  No.  287  to  clause  437
 to  the  vote.

 SHRI  DINESH  JOARDER:  What
 about  my  amendments  to  clause  437°

 MR  DEPUTY-SPEAKER:  Just  a
 minute  Do  you  want  to  speak?

 All  right.
 agreed.

 I  thought  you  have  all

 SHRI  DINESH  JOARDER:  Clause
 437  provides  the  procedure  and  cases
 where  bail  may  be  taken  in  case  of
 non-bailable  offences.  It  was  the
 pleasure  of  the  House  that  we  should
 consult  with  the  hon.  Minister  Shri
 Mirdha  on  this  and  come  to  a  mutual
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 agreement  to  see  if  we  could  do
 something  better  in  regard  to  the  pro-
 cedure  laid  down  in  clause  437,  In
 certain  aspects,  we  do  agree  to  the
 amendment  moved  by  Shri  Mirdha.
 But  there  are  some  other  provisions  at
 which  we  would  like  to  record  our
 resentment  and  discontentment.  That
 is  why  I  have  risen  to  say  a  few
 words  in  regard  to  this  clause.

 There  are  certain  objectionable
 words  in  this  clause,  For  instance,
 we  find  in  this  clause:

 “When  any  person  accused  of  or
 suspected  of  the  commission  of  any
 non-bailable  offence  is  arrested  or
 detained  without  warrant  by  an
 officer  in  charge  of  a  police  station
 Or  appears  or  is  brought  before  the
 court,  he  may  be  released  on
 bail....".

 At  the  same  time,  it  is  also  stated:

 “,,.but  he  shall  not  be  so  releas-
 ed  if  there  appear  reasonable
 grounds  for  believing  that  he  has
 been  guilty  of  an  offence  punish-
 able  with  death  or  with  imprison-
 ment  for  life.”.

 At  the  time  of  investigation,  when
 the  case  has  not  been  tried  and  judg-
 ment  pronounced,  how  can  the  accus-
 ed  person  be  termed  as  guilty  of  an
 offence.  The  word  ‘guilty’  is  highly
 objectionable.  During  investigation,
 no  accused  person  should  be  termed
 as  being  guilty  of  an  offence.

 Similarly,  the  dicretionary  power,
 of  the  court  that  it  may  be  released
 the  person  on  bail,  is  also  interfered
 with,  because  in  the  next  sentence,  it
 has  been  stated  that  the  accused  per-
 son  shal}  not  be  so  released  I  have
 great  objection  to  this  word  ‘shall’.

 So,  I  have  moved  an  amendment
 which  seeks  to  omit  the  words  ‘shall’
 and  ‘guilty’  appearing  in  sub-clause
 (L)  of  this  clause  and  substitute  other
 words  in  their  places.

 Further,  the  granting  of  bail  in
 cases  of  non-Baflable  offences  has
 been  made  very  tigid  to  a  certain  ex-
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 tent.  I  would  request  the  hon.  Min-
 ister  to  omit  the  wordings  of  the
 clause  so  that  the  provisions  for
 granting  bail  could  be  liberalised  as
 far  as  possible,

 Recording  this  note  of  protest,  I
 support  the  amendment  brought  for-
 ward  by  Shri  Mirdha,  and  I  move  my
 amendments  also,  though  I  do  not
 press  for  a  division  on  them.

 थी  राम  कप  शर्मा  शा  ग्

 मदद,  मन्नी  महोप्य  ने  जो  ुमेइमेंट
 257  परत  सिण्ग द  से  जगता  है  रि  या

 ता  इस  में  कोई  धरा  हो  गई  है  और  या  फिर

 मेरे  समझने  मे  गलर्त;ढ्ार्ग,  7  इस  मेह
 का  द्वाग  कनाज  437  से  हाई  को  शार

 कोर्ट  आफ  सेशन  था  जूब्सिडिव्शन
 दिया  गया  है,  वय्रोत्रि  इस  एमेटमेट  मे  शब्द

 “कोर्ट
 '  के  बाद  प्रदर  दन  दि  हाई  कोर्ट  प्राफ़

 सेशन  जोड़ने  की  व्यत  पएही  गई  है  ।  मत्नी

 महोदय  इस  को  पुन  देख  ले  ।  क्लाज

 336  बेलेवल  के  लिए  है  आर  बलाश  4५7

 लान-वे  जेवल  के  लिए  है  ।

 श्री  राम  मिवस  सिर्धी :  क्‍लाज  333
 देख  लोजिए  |

 SHRI  R,  R.  SHARMA:  Thank  you.
 MR.  DEPUTY-SPEAKER:  _  Shri

 Joarder  gays  that  he  does  not  want  to
 press  his  amendments.  Does  he  mean
 to  say  that  he  wants  to  withdraw
 them?  Or  I  will  just  put  them  to  the
 vote  of  the  House.

 First,  I  will  put
 amendment  to  vote.

 The  question  is:

 Shri  Mirdha's

 Page  148,  line  28,  after  the  word
 “Court”  insert—

 “other  than  the  High  Court  or
 Court  of  Session”  (287)

 The  motion  was  adopted.
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 MR.  DEPUTY-SPEAKER:  I  will
 now  put  all  the  rest  of  the  amend-
 ments  by  Shri  Joarder  to  vote.

 Amendments  Nos.  144,  45  and  246
 to  258  were  put  and  negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 ‘That  clause  487,  as  amended,
 stand  part  of  the  Bill”.

 The  motion  was  adopted.

 Clause  487,  as  amended,  was  added  to
 the  Bull.

 MR.  DEPUTY-SPEAKER:  ‘To  the
 First  Schedule,  there  are  quite  a  good
 number  of  amendments  hy  Shri
 Mirdha,

 SHRI  RAM  NIWAS  MIRDHA:
 They  are  al]  verbal  in  nature

 I  move:

 Page  167,  line  25  and  Page  168,
 line  15,  against  sections  24A  and
 128,  in  column  4,  for  “Cognizable”,
 substitute  “Ditto”.  (87)

 Page  68  line  21,  against  section
 131,  in  column  5,  for  “Ditto”,  substi-
 tute  “Non-bailable”.  (88)

 Page  171,  line  5,  against  section
 53A,  in  column  2,  for  “places”,
 substitute  “place”.  (89)

 Page  171,  line  25,  against  section
 160,  in  column  4,  for  “Cognizable”,

 substitute  “Ditto”.  (90)

 Page  178,  hne  22,  against  section
 172,  n  column  2,  for  “order”,
 subsntute  “other”,  (91)

 Page  176,  lines  0-2l,  against  sec-
 tion  197,  for  “Imprisonment  for  6
 months,  or  fine  of  1,000  rupees,
 or  both”,  substitute  “Ditto”.  (92)

 Page  1%,  lines  20-2i,  aga.nst
 section  179,  for  “Simple  imprison-
 ment  for  6  months,  or  fine  of
 3,000  rupees,  or  both”,  substiture
 “Pitto”,  (93)
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 Page  176,  against  section  I85,  in
 column  2,—-

 (i)  Hine  12,  for  “legal”,  substi-
 tute  “a  legal”,

 (ii)  line  15,  for  “obligations”,
 substitute  “obligations  incurred”.
 (94)

 Page  ‘180,  line  23,  against  sectron
 213,  in  column  3,  for  “years”,  substi~
 tute  “years  and  fine”.  (95)

 Page  8l,  line  4,  against  section
 215,  in  column  2,  for  “of”,  substi-
 tute  “by”.  (96)

 Page  181,  line  22,  against  sectio.
 216,  in  column  2,  for  “not”,  substi-
 tute  “not  for”.  (97)

 Page  188,  lines  16-17,  ugainst
 section  225,  in  column  3,  for  “Im-
 prisonment  for  2  years,  or  fine,  or
 both”,  subststute  “Ditto”.  (88)

 Page  84  line  24,  in  the  heading
 of  Chapter  XII,  for  “Coins”,  substi-
 tute  “Coin”,  (99)

 Tage  186,  line  15,  agaiu.t  section
 246,  in  column  2,  for  ‘‘weight”  subs-
 titute  “the  weight”.  (100)

 Page  187,  line  16,  against  section
 256,  in  cloumn  2,  for  “years”,  substi-
 tute  “years  and  fine”.  (0I)

 Page  189,  lines  (21-22,  against
 section  276,  for  “Imprisonment
 for  6  months,  or  fine  of  1,000  rupees,
 or  both”,  substitute  “Ditto”.  (102)

 Page  9l,  line  I,  against  section
 292,  in  column  3,  for  “offence”,
 substitute  “conviction”,  (103)

 Page  9l,  line  uy  against  section
 298,  in  column  3,  for  “Ditto”,  subs-
 titute  “On  first  conviction,  with  im-
 prisonment  for  3  years,  and  with  fine
 of  2,000  rupees,  and  in  the  event  of
 second  or  subsequent  conviction,
 with  imprisonment  for  7  years,  and
 with  fine  of  5,000  शप्रककिका,  ae)
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 Page  101,  line  18,  against  section
 294,  in  column  6,  ह.  “Any  Magis-
 trate’,  substitute  “Ditto”.  (105)

 Page  198,  line  15,  against  section
 345,  in  column  ry  for  “Cognizable”,
 substitute  “Ditto”.  (106)

 Page  198,  line  7,  against  section
 374,  in  column  4,  for  “Cognizable”,
 substitute  “Ditto”.  (107)

 Page  200,  line  20,  against  section
 388,  in  column  2,  for  “or”,  substi-
 tute  “of,  (108)

 Page  26,  line  9,  against  section
 440,  in  column  3,  for  “3”,  substitute
 “5°.  (L068)

 Page  210,  line  22,  against  section
 482,—

 (i)  in  column  4,  for  “Non-
 cognizable",  substitute  “Ditto”;

 (ia)  in  column  5,  for  “Baila-
 ble”,  substitute  “Ditto”.  (110)

 Page  212,  line  4,  against  section
 489D,  for  “possessing  instruments”,
 substitute  “possessing  machinery,
 instrument”,  (iI])

 Page  21h,  line  22,  against  section
 504,  for  “3°,  substitute  gr,  (112)

 Page  214,  line  24,  against  section
 505,  for  “2”,  substitute  “3”,  (13)

 SHRI  DINESH  JIARDER:  I  move:

 Page  164,  lines  74  to  14,  in
 column  4,—-

 omit  “According  as  offence
 abttdd  3s  cognizable  or  non-cog-
 nizable.”  (228)

 Page  164,  lines  4  to  Ww  in  colmun

 omit  “According  as  offence
 abetted  is  bailable  or  non-baila-
 ble,”  (224)

 Page  164,  line  18,  in  column  4,--
 omit  “Ditto”  (226)

 Page  164,  line  16,  in  column  5,—
 omit  “Ditto”  (226)
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 As  a  matter  of  principle,  I  have
 always  opposed  any  distinction  bet-
 ween  bailable  and  non-bailable  offen-
 ees  and  cognizable  and  non-cogniza-
 ble  offences,  That  is  why  I  have
 suggested  that  wherever  this  distinc-
 tion  appears  in  cols.  4  and  5  of  the
 First  Schedule,  this  should  be  remoy-
 ed.  As  a  matter  of  principle,  grant-
 ing  of  bail  should  be  the  rule  and
 rejection  should  not  be  there  at  all,
 or  at  least  it  should  be  the  exception.
 This  is  my  requert  to  the  House
 that  no  offences  should  be  categoris-
 ei  as  cognisable  and  non-cognisable
 and  biailable  and  non-bailable,  There
 should  be  a  general  for  all  offences
 with  the  same  rule  for  granting  or
 refusing  bail.  Hence  my  amend-
 ments.

 शी  राम  रतन  शर्मा  :  उपाध्यक्ष

 महोदय,  पेज  77  पर  सेक्शन  92  के

 बागे  लिखा  है  कि  प॒रनिशमभट  इसप्रिजनमेट

 फ़ार  7  यीमप्र्ज  एड  फ़ाइन”  और  “मजिस्ट्रेट

 आफ  दि  फस्ट  क्लास”  के  द्वारा  द्रायेक्ल  है

 और  पेज  378  पर  सैक्शन  201  के  झा

 लिखा  है  कि  पतिशमेट  “इमप्रिज़नमेंट  फ़ार

 7  यांग्रर्ज़  एड  फ़ाइन”  है  और  बह  “कोर्ट

 झाफ़  सेशन!  के  द्वारा  द्रायेवल  है  ।  दोनो

 सैकान्ज  में  पनिशमेट  एक  ही  है,  अथत्‌

 “दूम्रप्रिजनमेट  फ़ार  7  थीश्र्ज  एड  फ़ाइन',

 लेकिन  एक  फस्ट  क्लास  मजिस्ट्रेट  हरा

 द्रायेवल  है  झोर  दूसरा  कोर्ट  आफ़  सेशन  द्वारा

 ट्रायेवल  है  ।  मैं  चाहता  ज  कि  मत्री  महोदय

 इस  को  साफ  कर  दें  ।  मेरे  ख्याल  में  यह

 डाफ़िटग  की  गलतो  रह  गई है ।

 SHRI  RAM  NIWAS  MIRDHA:  १
 de  not  have  anything  to  say.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 Page  167,  line  25  and  Page  168,
 line  My,  against  section  24A  and
 ‘128,  in  column  4,  for  “Cognizable”,
 substitute  “Ditto”,  (87)
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 {Mr.  Deputy-Speaker]
 Page  १68,  line  21,  against  section

 8l,  in  column  5,  for  “Ditto”,  subs-
 tetute  ‘“‘Non-bailable”,  (88)

 Page  171,  line  6,  against  section
 353A,  m  column  2,  for  “places”,
 substitute  “place”,  (89)

 Page  171,  line  25,  against  section
 162,  in  column  4,  for  “Cognizable”,
 substitule  “Ditto”,  (90)

 Puge  78,  line  22,  against  section
 ‘172.  in  column  2,  for  “order”,  subs-
 titute  “other”.  (91)

 Page  175,  lines  0-l],  against
 section  Vv.  for  “Imprisonment  for  6
 months,  or  tine  of  1,000  rupees,
 or  both”  substitute  “Ditto”,  (92)

 Page  198,  lines  20-21,  against
 section  179,  for  “Simple  imprison-
 ment  fo~  6  months,  or  fine  of
 1,000  rupees,  or  both”,  substiture
 “Ditto”,  (93)

 Page  ‘176,  against  section  185,  in
 column  2,—

 Ga)  line  12,  for  “legal”,  substi-
 tute  “a  legal’;

 (ii)  line  15,  for  “obligations”
 substitute  “obligations  incurred”.
 (94)

 Page  180,  line  23,  against  section
 213,  in  column  3,  for  “years”,  subs-

 titute  “years  and  fine”.  (95)

 Page  8l,  line  14,  against  section
 25  in  cloumn  2,  for  “of,’,  substi-
 tute  “by”,  (96)

 Page  8l,  line  22,  against  section
 216,  in  column  2,  for  “not”,  substi-
 tute  “not  for”.  (97)

 Page  188,  lines  16-17,  against
 section  225,  in  column  3,  for  “im-
 prisonment  for  2  years,  or  fine,  or
 both”,  substitute  “Ditto”,  (98)

 Page  i84,  line  24,  in  the  heading
 or  Chapter  XII,  for  “Coins”,  substi-
 tute  “Coin”.  (89)
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 Page  186,  lima  15,  against  section
 246,  in  column  2,  for  “weight”
 substitute  “the  weight”,  (100)

 Page  187,  line  16,  against  section
 256,  in  column  2,  for  “years”,  subs-
 thtute  “years  and  fine”.  (0l)

 Page  189,  lines  21.22,  against  sec-
 tion  276,  fur  “Imprisonment  for  6
 months,  or  fine  of  1,000  :upces,
 or  both”,  substitute  “Ditto”.  (102)

 Page  191,  line  i],  against  sec-
 tion  282,  in  column  3,  for  “offence”,
 substiiute  ‘conviction’,  (108)

 Page  191,  line  14,  against  section
 293,  in  column  3,  for  “Ditto”,  subs-
 titute  “On  first  conviction,  with
 imprisonment  for  3  years,  and  with
 fine  of  2,000  rupees,  and  in  the
 event  of  second  or  subsequent  con-
 viction,  with  imprisonment  for  7
 years,  and  with  fine  of  5,000
 rupees”.  (104)

 Page  191,  line  15,  against  section
 294,  in  column  6,  for  “Any  Magis-
 trate”,  substitute  “Ditto”,  (105)

 Page  196,  line  15,  against  section
 345,  in  column  4,  for  “Cognizable”,
 substituie  “Ditto”.  (106)

 Page  199,  line  7,  against  section
 374,  in  column  4,  for  “Cognizable”,
 substitute  “Ditto”,  (107)

 Page  200,  line  20,  against  section
 388,  in  column  2,  for  “or”,  substi-
 tute  “of”.  (108)

 Page  206,  line  9,  against  section
 440,  in  column  3,  for  “3”,  substi-
 tute  “5”,  (109)

 Page  210,  line  22,  against  section
 482,—

 (i)  in  column  4  for  “Nan-
 cognizable”,  substitute  “Ditto”.

 (ii)  in  column  5,  for  “Bailable”,
 substitute  “Ditto”,  (110)

 ‘
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 Page  212,  line  4,  against  section
 489D,  for  “possessing  instruments”,

 substitute  “passing  machinery,
 instrument”.  (l)

 Page  214,  line  22,  against  section
 504,  for  “3”,  substitute  ee  (112)

 Page  214,  line  24,  against  section
 505,  |  ०/  ०  substittte  au  Gals)

 The  motion  was  adopted.

 MR,  DEPUTY-SPEAKER:  I  shall
 now  put  the  other  amendments,  moved
 by  Shri  Joarder,  to  vote.

 Amendments  Nos.  223  to  226  were  put
 and  negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  the  First  Schedule,  as
 amended,  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 The  First  Sehedule,  as  amended-was
 added  to  the  Bill,

 The  Second  Schedule

 Amendments  made:

 Page  222,  line  9,  FORM  No.  I],  for
 “seals”,  substitute  “seals,  or’,  (114)

 Page  223,  line  30,  FORM  No.  15,
 for  “Offier”,  substitute  “Officer”,
 (115)

 Page  226,  after  line  30,
 No.  20,  insert  “Or”.  (116)

 Page  229,  line  15,  FORM  No.
 for  “to  decide”  substitute
 decide”,  (l7)

 (Shri  Ram  Niwas  Mirdha)

 FORM

 25,
 6  a  ०

 MR.  DEPUTY-SPEAKER:
 question  is:

 The

 “That  the  Second  Schedule,
 amended,  stand  part  of  the  Bill.”

 as

 The  motion  was  adopted.
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 The  Second  Schedule,  as  amended,.
 “ivds  added  to  the  Bilt.

 Clause  pi=4  (80076  title,
 Commencement.)

 extent  and.

 Amendments  made:

 Page  l,  line  5,  for  “1972”  substi-
 ite  "L973"  *(it)

 Page  2,  line  10,  for  “Ist  day  of
 July,  1973”,  substitute  “Ist  day  ef
 January,  1974.”  (18)

 (Shri  Ram  Niwas  Mirdha)

 SHRI  RAM  NIWAS  MiIRDHA:  Sir,
 with  your  permission  I  am  moving
 my  amendment  No.  286,  which  is  in
 substitution  of  my  amendment  No.  12.

 I  move:

 Page  l,  for  lines  8  to  l  and  page:
 2  for  lines  l  to  4,  substitute—

 “Provided  that  the  provisions
 of  this  Code,  other  than  those
 relating  to  Chapters  VIII,  X  and
 XI  thereof  shall  not  apply—

 (a)  to  the  State  of  Nagaland,.

 (b)  to  the  tribal  areas,

 but  the  concerned  State  Govern--
 ment  may,  by  notification,  apply
 such  provisions  or  any  of  them  to
 the  whole  or  part  of  the  State  of
 Nagaland  or  such  tribal  areas,  as
 the  case  may  be,  with  such  supple--
 mental,  incidental  or  consequential!
 modifications  as  may  be  specified  in.
 the  notification”,  (286)

 MR,  DEPUTY-SPEAKER:  Where
 is  amendment  No.  286?  I  understand
 you  gave  notice  of  the  amendment  a
 little  while  ago.  I  think  you  better
 explain  your  amendments,  because
 the  office  seems  to  think  that  there
 seems  to  be  some  kind  of  confusion
 and  conflict  with  your  amendments
 which  you  have  moved.
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 SHRI  RAM  NIWAS  MIRDHA:  This
 is  in  sub-clause  (2)  of  clause  l.  This

 3s  of  a  very  verbal  nature,  It  reads  :

 Page  l,  for  lines  8  to  ]  and  page  2
 for  lines  !  to  4,  substitute—

 “Provided  that  the  provisions  of
 this  Code,  other  than  these  relating
 to  Chapters  VIII,  X  and  XI  thereof,
 shall  not  apply—

 (a)  to  the  State  of  Nagaland,
 (b)  to  the  tribal  areas,

 but  the  concerneg  State  Govern-
 ment  may,  by  notification,  apply
 such  provisions  or  any  of  them  to
 the  whole  or  part  of  the  State  of
 Nazaland  or  such  tribal  areas,  as
 the  case  may  be,  with  such  supple-
 mental,  incidental  or  consequential
 moditications  as  may  be  specified  in
 the  notifications”,  (286)

 One  word  I  change.  That  is  “but”,
 which  is  a  drafting  improvement.
 Then  “apply  such  provisions  or  any  of
 them”,  should  be  added.  Our  drafts-
 men  have  advised  us  that  this  is  a
 better  provision.

 MR.  DEPUTY  SPEAKER  :  At  the
 Jast  moment  when  things  are  done  in
 a  hurry,  it  is  difficult  to  proceed.

 SHRI  MADHU  LIMAYE:  Indecent
 haste  to  move  the  Bill,  and  pass  it.

 MR,  DEPUTY  SPEAKER  :  I  will
 put  this  amendment  to  the  House.

 The  question  is  :

 Page  i,  for  lines  8  to  ll  and  page  2
 for  lines  |  to  4,  substitute—

 “Provided  that  the  provisions  of
 this  Code,  other  than  those  relating
 to  Chapters  VIII,  X  and  XI  thereof,
 shall  not  apply—

 (a)  to  the  State  of  Nagaland,

 (b)  to  the  tribal  areas,

 whole  or  part  of  the  State  of  Nagaland
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 ae  such  triba]  axess,  as  the  case  may
 be,  with  such  supplemental,  dnci-
 dental  or  consequential  modifieations
 as  may  be  specified  in  the  notifi-
 cation”,  (286)

 The  motion  was  adopted.

 MR.  DEPUTY  SPEAKER  H  The
 question  is  :

 “That  clause  1  as  amended,  stand
 part  of  the  Bill.”

 The  motion  was  adopted.

 “Clause  J,  as  amended,  was  added
 to  the  Bull.

 The  Enacting  Formula:

 SHRI  RAM  NIWAS  MIRDHA  :  I
 move  :

 Page  4  line  1  for  “Twenty-third”,
 substitute  “Twenty-fourth”,  (10)

 MR  DEPUTY  SPEAKER  ;  The
 question  iS  :

 Page  l,  hne  1,  for  “Twenty-third,
 substitute  “Twenty-fourth”.  (10)

 The  motion  was  adopted.

 MR,  DEPUTY  SPEAKER  :  The
 question  is  :

 “That  the  Enacting  Formula,  as
 amended,  stand  part  of  the  Bil.”

 The  motion  was  adopted.

 The  Enacting  Formula,  48  amended,
 twas  added  to  the  Biil.

 The  Title  wag  added  to  the  Bill.

 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  (SHRI  K.  RAGHU
 RAMAIAH):  Ag  I  explained  to  some
 hon.  Members  opposite,  one  of  the
 clauses,  No.  125,  is  under  re-consi-
 deration  and  I  request  that  this  dis-
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 यह  125  का  जो  विषय  है,  सलेमान  सेठ,
 शमीम  प्रा  मेरे  दमों  लायक  दस्तो  ने  शुरू
 में  हो  इस  पना  एलशज  प्रवत”  किया

 था।  लेकिन  उस  बयत  संगपर  ने  सुना  नहों।

 श्र्य  देख  रहे  है  वि  उत्तर  पदण  चुताव  मे

 मुसलमानों  क  वाद  गर  तो  बह  खराब  असर

 नहीं  पेंग  ।  इस  का  दृषिट  से  रख  कर

 ये  नई  बातों  को  ले  कर  आए  है  इदिय  जी

 के  कहते  पर  ।  तो  मेरा  इतना  ही  कहना

 है,  मेरा  विरोध  नहीं  है  ।  शमीम  साहब

 से  मेरा  इत्तफ़ाफ  है  |  लेकिन  यह  नीति

 समझ  मे  नहीं  आती  है  कि  मुसलमानों  को

 क्या  हमेशा  वोटर  की  दृष्टि  से  ही  देखा  जायेगा  ?

 कभी  इसान  की  दृष्टि  से  भी  उन  को  देखा

 जायेगा  क्‍या  ?  क्‍या  कभी  मुसलमानों
 को  इस  देश  में  इसान  की  नजर  से  देखा

 “जायेगा  या  नहीं  या  हमेशा  वोटर  की  नजर

 से  देखा  जायेगा  ?  इसलिए  जहां  तक

 शमीस  साहब  की  राय  है  मैं  उस  से  सहमत

 ं  oO  लेकिन  इस  को  पहले  भ्राप  को  करना

 चाहिये  था  1

 दूसरी  बात  यह  बता  दें  कि  किन  नियमों

 के  झनुसार  पास  किए  गए  बलाज  पर  हम

 पुनरनिचार  कर  सकेंगे  क्योंकि  भाप  जो  कार्य-

 बाही  करेंगे  बह  भ्राइन्दा  के  लिए  भी  प्रिसीडेंट

 Procedure  ह: 11 क  94

 बन  जायेगी  ।  oi25  के  बारे  में  हमें

 एठराज  नहीं  है  -  आप  अवश्य  पुनविधार

 कीजिए  ।  लेकिन  शौर  बहुत  से  क्लाजेज

 हैं  144,  106,  108,  109,  110,

 झौर  एक  और  दफा  है  साजे  के  बारे  में  जिस

 के  ऊपर  बीलने  का  भी  मौका  हम  लोगों

 को  नहीं  मिला  ।  तो  अगर  इस  सभी  खतर-

 ताक  कलाजेज  के  ऊपर  पुनविचार  करने  की

 छूट  सदन  को  वपलिगी  तो  हम  को  क्या  एनराज़

 कोई

 मे  प्र्मस  रत्त्र

 Bit!  i.5  ये  बारे  से  ?

 एड  गे  out

 में  दा  सानले  गे  खा  द्य  सता द  वि  ग्रमर

 मु,  जम  पर्सनल  ला  न  कोई  पाग्दिवन  एरना

 है  तो  बैब  डोर  से  उ्यो  दिया  जाये  +  उन

 का  सजामच्दी  थे  होता  चाहिए  ।  यह  मेरी

 पहले  के  राय  है  1  उरलिए  मुझे  यह  एजेक्शन

 टैबिटव्स  इस  श्च्छा  नहीं  लग  रही  है  ।

 'उस्गन  के  नाते  उन  की  जो  माग  है  उस  को

 आप  पूरा  चरि 1  सेक्नि  यह  जो  आप

 कर  रहे  है  यह  बित्कुल  गलत  है  और  अगर

 करते  है  तो  बाकी  जो  इसमे  दमनकारी  बलाजेज़

 है  उन  के  ऊपर  भी  हमें  पुनविचार  करने  का

 मौका  मिले,  कोई  नियम  या  प्रक्रिया  ऐसी

 बनायी  जाये  जिस  के  प्रन्दर  पास  किए  हुए
 धरा  ~  ~

 क्लाजे '  के  ऊपर  हम  पुनविचार  कर  सव

 Some  Hon.  Members  rose.

 MR.  DEPUTY-SPEAKER:  Is  there
 any  need  for  a  discussion  on  this?

 SHRI  DINEN  BHATTACHARYYA
 (Serampore):  With  regard  to  the  Go-

 that  clause,  the  paint  is  this.  You
 see  how  they  are  behaving  with  the
 Muslim  sections  in  our  country.  At
 the  time  when  this  clause  was  consl-
 Gered,  they  did  not  mind  it;  Shri
 Shamim  raised  that  point  at  that
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 tme,  It  was  not  accepted
 hon.  Minister.  At  the  time  of  elec-
 tions  you  are  prepared  to  reconsider.
 There  is  a  clause  which  goes  against
 the  Directive  Principles  of  the  Cona-
 titution,  Did  you  consider  that?
 We  have  tabled  400  amendments;  you
 did  not  have  the  courtesy  to  accept
 one  of  them.  Mr.  Joarder  and  Mr.
 Limaye  and  others  are  fighting  some
 of  these  clauses;  you  did  not  concede
 a  single  amendment,  You  are  ask-
 ing  us  again  and  again  to  do  this  and
 to  do  that  We  are  not  against  that
 point  mentioned  by  vou  a  (Interr-
 uptions)

 श्री  ताप मे  हम  दावम  (क्षतगर।)
 जनाएगा  महे  शी  मा  जिमग  की  रण  नात  से

 i00  फीरदी  दनफपा  >  कि  गस  रन  को

 वीटर  जरूए  रमसना  चाहिए,  हिप  द.  निर्फ

 बोटर  हरी  नाई,  र मझ ता  चाहिश  ओटर

 होने  ये  एहले  वह  एा  इसान  है,  उस  के  कुछ
 मरपयत  है  उर  ।  बुछ  चुगयर «।  एन  का

 ग्याग  रखना  चारहिय  ।  लेविन  एवं  बात

 पर  में  थाडा  सा  वनराध  वरना  चाहता  हं++-

 जो  इल्खम  इस  मुन्य॑  थी  सरब  पर  है,

 बह  उहुद  है  ता  इस  मुल्क  की  हर  सियासी

 जमायत  पर  है।  इस  लिए  मैं  तमाम  सिथासी

 जमापतों  से  गुजारिश  करूगा--आ्राइनदा  भी

 झीर  इस  वक्‍त  भी--इस  बात  वा

 जरूर  ख्याल  रखें  वा  उस  की  समस्या

 को,  उस  की  मुश्विलों  को,  उसके  दुख  दर्द

 को  इसानी  सतह  पर  जाचे  ।  यह  सही

 है  कि  हुकुमत  की  तवण्जह  कई  बार  इस

 पर  दिलाई  गई  कि  इस  तरह  का  कानून  पास

 करने  मे  मुस्लिम  पर्मत्तल  ला  वा  इन्टरफियरेस

 होगा  ।  ,  शेख  इबाहीम  सुलेमान  सेठ  राहुब

 ने  कई  बार  अपती  तकरीरों  में  इस  बात  का

 /  जिक्र  किया  था,  लेकिन उस  को  नहीं  माता
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 the  |  विया ।
 ष्लिश्क  सिलसिले  ऑैव्लजीकलोज

 ~
 कौ  भौर  मुझे  मालूप  हुभा  कि  ाकमििस्ट्री
 मे  भी  यह  "सजैस्ट  क्या  था  कि  इस  तरह
 से  हस  1... ह  को  पास  करने  'से  म्स्लिज  क्सैनल

 ला  में  इन्टरफियरेंस  होगा  और  यह  उन

 बयानात  के  खिलाफ़  होगा  जो  हुकुमत  ने,

 ला  मिनिस्टर  ने  बार  बार  दिये  है  कि  मुस्लिम
 पर्सनत  ला  में  इन्टरफियरेस  नहीं  किया

 जायेगा  Q

 अब  मे  मथु  निमये  जो  ओर  बाकी  तमाम

 दत्ता  गुर  मे  ष््स्गा  बि  इस  ग  को

 ढार  वगाजज  हे  सागरो  वा  लेकर  उन्‍्ट्रावर्सल
 ने  बचाये,  क्या  गया  ताहलुक'  मुस्तमानों

 इस  में  +चद्रावर्धी
 फारसी  मे  एक  बहावन

 के  परचनव  ो  से  ह  1

 न्हीं हॉर्न  चाहिय।

 टै-देश  प्रापद  दुरुप्त  झायंद  यह  मरमर

 हमा  बेम्कल,  वे  थम  करती  है,  लकिन

 एवं  आज  एसा  न्ण्सिं  श्राया  है  वि  इस  बेझव  न

 सरकार  को  कुछ  बक्त  पहले  शवल  शा  गई,

 इस  लिये  हम  को  इस  का  खर-मकदम  करना

 चाहिये  |

 thay)  प्
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 ye  ७  4  wl  S  ated  pile

 wl  SF  Ye  de  Ct  eps  9S
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 श्री  शम  रतन  छर्मा  उपाध्यक्ष  महोदय,

 जाब्ता  फौजदारी  किसी  जमायत,  किसी

 धर्म  प्रौर  किसी  मज़हब  कं,  ले  कर  नहीं
 बनाया  गया  और  क्लाज  25  के,  जब  इस

 सदन  में  पास  किया  तो  काफी  सं/च.ममझ

 कर,  विचार-विमर्श  करने  के  बाद  पास  किया  ।

 श्रीमान्‌,  मुझ्त  को  आश्चर्य  है कि  विसी  परसंनल

 ला  की  बात  यहा  पर  क्यों  लाई  जाती  है  ?

 स्त्री  चाहे  मुख्लमान  की  हो  झथवा  हिन्दू
 की  हो  वह  स्त्री  है।  यदि  उसे  बगैर  अपराध

 छोडा  जाता  है  तो  उसे  मेनटेन  किया  जाना

 चाहिये  ।  उसे  कंबल  ध्र्म  एब  नीति  के

 के  आधार  पर  निर्वाह  भत्ते  (Maintenance
 Allowence)  मे  पृथक  नहीं  किया  जा

 सकता  ।

 एक  बात  बहुल  ही  भावनात्मक  कही

 है-लेकिन  उस  के  जो  महत्वपूर्ण  पहलू
 इस्फाटव्ड  है  उस  को  नही  देखा  गया  छंटा

 बच्चा,  इल्लेजिमिनेट  चाइल्ड  अथवा  लेजिमिनेट

 चाइल्ड  को  मेनटेन  करने  के  लिये  झगर  कोई

 स्पीडी  प्रप्लीडिम  रखना  चाई  तो  इस  मे  हिन्दू
 झर  मुसलमान  की  बात  उठाई  जायेगी  ।

 MR.  DEPUTY-SPEAKER:  At  the
 moment,  the  main  question  is  whe-
 ther  we  should  hold  over  the  passing
 of  this  Bin  in  view  of  the  fact  that
 the  Government  wants  to  reconsider
 clause  1235.  You  can  make  your
 mibmissions  at  that  time,

 थी  सामस्लब  शर्मा  7  भीमान,  वह
 समय  निकल,  गया ।  झगर  झ  कोई
 प्राबीजन  बदलना  चाहते हैं  तो  किस  प्रोस्तीजर
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 था  प्रैक्टिस  के  अ।क्ष।र  पर  करना  चाहते  है  a eel

 ore  किस  नियम  के  प्रन्त्गत  एस  करेगे  1
 MR  DEPUTY-SPEAKER:  We

 concerned  with  the  procedure.
 SHRI  SOMNATH  CHATTERJEE:

 Clause  25  has  already  been  passed
 while  the  House  has  been  consider-
 ing  this  Bill  clause  by  clause  Under-
 rule  89  the  Speaker  may,  if  he  thinks
 fit,  postpone  the  consideration  of  a
 clause,  But  how  can  this  apply  when
 the  clause  has  already  been  passed
 So  far  as  the  rules  are  concerned,
 there  is  no  provision  for  putting  in
 ar,  amendment  in  respect  of  a  clause
 which  has  been  passed,  Secondly,  we
 do  not  know  what  is  the  proposed
 amendment.  There  are  certain  as-
 sumptions  about  certain  provisions
 which  are  going  to  be  applied  to
 certam  communities  We  must  know
 what  the  amendments  are  before  we
 could  even  consider  our  attitude
 We  do  not  know  what  amendments
 ate  going  to  be  proposed.  Although
 this  clause  was  passed  last  Saturday,
 tall  8  O’  Clock  today  we  do  not  know
 the  thinking  of  the  Goverrment  on
 this  matter.  Then,  how  can  we  do  it
 under  the  rules  unless  the  rules  are
 suspended?  Firstly,  we  must  know
 the  thinking  of  the  Government.

 MR.  DEPUTY-SPEAKER:  I  think
 the  situation  procedurally  is  rot  as
 simple  as  it  appears  to  be.  I  would
 like  the  House  to  consider  this  very
 coolly  and  very  calmly  Whatever  I
 do  here  must  not  be  irregular.  At
 least  I  cannot  be  a  party  to  any  irre-
 gularity.  We  must  do  things  in  a
 regular  way.  Government  have  come
 forward  with  this  suggestion  that
 they  would  like  postponment  of  the
 corsideration  and  passing  of  the  Bill
 in  view  of  the  fact  that  they  would
 like  to  have  a  second  look  at  one
 clause  that  has  been  passed.  I  think
 that  is  a  very  legitimate  thing.  It
 shows  their  concern  that  certain  things
 should  not  be  done  in  a  hurry.  It
 is  also  true  that  we  have  gone  through
 such  a  long  Bill  in  a  hurry.  In  any
 case,  there  are  difficulties  this  way

 are
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 and  that  way.  According  to  the  ru-
 les,  in  the  first  place  this  clause  has
 been  passed;  the  House  has  finished
 with  it.  If  at  all  this  clause  has  to  be
 reconsidered,  nothing  stands  in  the
 way  of  the  Government  to  come  for-
 ward  with  a  motion  to  say  that  in
 view  of  certain  things  this  clause  may
 be  reconsidered,  They  can  bring  for-
 ward  a  motion  on  anything.  But  here
 the  problem  arises  because  here  is  a
 definite  rule  in  the  Rules  of  proce-
 dure,  namely,  rule  388,  which  says:

 “A  motion  shal!  not  arise  a  ques-
 thon  substantially  identical  with
 one  on  which  the  House  has  given  a
 decision  in  the  same  session.”

 So,  unless  this  rule  is  suspended,  I
 do  not  know  whether  under  the  rules
 you  can  bring  this  motion  that  this
 clause  has  to  be  reconsidered,  J  am
 just  pointing  out  to  the  Government
 the  procedure  But  the  House  is  the
 master  if  xts  own  procedure;  it  can
 suspend  the  rules,  it  can  do  this  or
 that.  This  is  the  position

 SHRI  DINESH  JOARDER:  Since
 many  of  the  provisions  of  this  Bill
 require  detailed  consideration,  we  re-
 quested  both  the  Home  Minister  and
 the  Minister  of  Parliamentary  Affairs
 that  the  consideration  of  this  Bill
 should  be  postponed  till  the  next  ses-
 sion,  Yet,  they  hurried  through  not
 only  clause  I25  but  many  other  clau-
 ses  which  now  require  reconsideration
 by  the  Minister  as  well  as  other  Mem-
 bers.  So,  I  would  request  the  Minis-
 ter  that  the  passing  of  this  Bill
 should  be  postponed  now  and  it
 should  be  taken  a  fresh  in  the  next
 session.  The  Minister  should  call  all
 the  opposition  leaders  and  other  in-
 terested  Members  of  Parliament  to
 reconsider  not  only  this  clause  but
 other  stringent  and  oppressive  measu-
 res  and  then  come  to  a  consensus  90
 that  this  Bill  can  be  passed  uneni-
 mously  in  the  next  session.

 SHRI  6,  VISWANATHAN:  Now
 Government  want  to  reconsider  cla-
 use  128,  which  has  already  been  pas-
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 ged  in  this  House.  For  that  purpose
 they  want  adjournment  of  this  de-
 bate  for  one  hour.  If  they  want  post~
 ponement,  if  they  want  to  reconsider
 any  provision,  then  they  will  have  to
 circulate  the  amendments.

 MR,  DEPUTY-SPEAKER:  First  it
 will  have  to  be  postponed.

 SHRI  G.  VISWANATHAN:  We
 want  to  know  the  amendment  first
 and  then  consider  it.  So  far  as  pro-
 cedure  is  concerned,  unless  rule  338  is
 overcome,  it  cannot  be  taken  imme-
 diately,  The  Minister  has  to  move
 first  for  suspension  of  the  rules  and
 then  he  has  to  move  for  the  adjourn-
 ment  of  the  debate.  It  is  legitimate
 for  us  to  ask  then  whether  the  other
 clauses  to  which  the  opposition  has
 taken  objection  would  also  be  recon-
 sidered  along  with  clause  225.  It  is
 the  usual  policy  of  the  Government  to
 act  in  a  hurry  and  regret  later.  Take
 the  case  of  the  Aligarh  Muslim  Uni-
 versity  Act,  They  rushed  through  it
 and  then  they  had  second  thoughts.
 है  the  case  of  Mulki  Rules,  even
 though  we  opposed  it,  they  passed  it
 in  indecent  haste  and  now  they  are
 in  the  soup.  It  is  better  to  postpone
 it,  take  enough  time  to  consider  it
 and  then  bring  it  before  the  House.

 श्री  राम  श्तम  शर्मा  भरी  प्रार्यना
 है  इसको  पोस्टपोल  करे  अगले  सेशन  में  लावें
 तब  तक  हसको  सोच  समझ  ले  क्योवि  इसमे
 कोई  जत्दी  नहीं  है,  एक  जाब्ता  फौजदारी
 पहले  से  मोजूद  है  जिसकी  तहत  काम  चल
 रहा  है।  इस  बिल  को  झमी  पास  करने
 की  कोई  जरूरत  नहीं  है,  इसके  लिए  समय
 दिया  जाये  भौर  सोच  समझ  कर  झगले
 सेशन  में  लाया  जाये  ।
 PROF.  MADHU  DANDAVATE

 (Rajapur):  The  only  way  is  to  sus-
 pend  the  rules,  In  that  case  there
 will  be  no  difficulty,

 श्री  श्म्चू  सिगेष  में  चाहता  हूं  कि
 झाप  ऐसी  व्यवस्था  दे  जिसमे  बिल्कुल
 जल्द...  बाड़ो  न  हो,  पक्षयात  न  हो,
 भर  जितमे  इसमे  जो  खराब  बलाजंज  है
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 उसने  सभी  पर  पुसविचार  करने  का  नका

 मिल  1  यह  सभी  लागे  के  साथ  है  ।  25

 के  बारे  में  दा  गाय  नहीं।  है  ।
 MR.  DEPUTY-SPEAKER:  Has  the

 Minister  anything  to  say  on  this?

 SHRI  K.  RAGHURAMAIAH:  The
 consideration  of  this  Bill  should  be
 postponed  for  an  hour.

 श्री  मधु  लिमये :  पहले  पास  कीजिए

 कि  पुनविचार  के  दौरान  इन१२  भी  चर्चा  हं।गी
 SHRI  K.  RAGHURAMAIAH:  So

 far  as  the  Government  is  concerned,
 as  I  have  made  it  very  clear,  it  wants
 to  reconsider  clause  125.  So,  this  dis-
 cussion  may  be  postponed  by  one
 hour,  In  the  meanwhile,  the  discus-
 sion  On  floods  would  be  over.  If  the
 hon.  Members  of  the  opposition  want
 to  give  us  suggestions  about  any
 other  clauses,  we  will  consider  them
 also.

 oft  मघ  लिमये  :  पहले  पास  कीजिए  कि

 इन  क्‍्लाजेज  पर  पुनविचार  होगा- 107

 i08,  109,  ll0,  125  l44  झादि  ।
 SHRI  K.  RAGHURAMAIAH:  So

 far  88  we  are  concerned,  we  are  re-
 questing  the  House  to  give  us  time
 to  have  a  reconsideration  of  clause
 24-A,

 श्री  मु  सिगेय  रल  राडिग  नहीं
 होनी  चाहिये,  यह  इनकी  गलती  है  ।

 5  brs,
 MR.  DEPUTY-SPEAKER:  There

 is  nothing  wrong  in  having  a  second
 look.  I  personally  feel  that  should
 be  the  spirit,  But  I  would  like  to
 run  this  House  according  to  the  Ru-
 Jes  of  the  House.  Even  if  it  is  an
 adjournmest  of  one  hour,  it  is  an  ad-
 journment  of  discussion  on  this  Bill-
 it  may  be  one  hour;  it  may  be  one
 day,  whatever  it  is.  Therefore,  I
 think,  if  the  Minister  wants  it,  he
 should  come  with  a  formal  motion
 under  Rule  i09  that  the  debate  on
 the  Bill  be  adjournment  by  what~
 ever  time  it  is.  I  will  formally  put
 it  to  the  House,  In  the  meanwhile,
 you  sort  out  things.
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 SHRI  K.  RAGHU  RAMAIAH:  I
 would  like  to  move  the  following  mo.
 tion:  I  move:

 “That  Rule  338  of  the  Rules  of
 Procedure  and  Conduct  of  Business
 in  its  application....
 MR,  DEPUTY-SPEAKER:  This

 does  not  apply  at  this  stage.  At  this
 stage,  what  you  should  move  is  only
 for  adjourning  the  debate  on  this
 Bull.  That  will  come  only  at  that
 stage  when  you  come  with  that
 motion.

 SHRI  K,  RAGHU  RAMAIAH:  7
 move:

 ‘That  the  debate  on  this  Bill  be
 adjeurned  for  one  hour.”

 SHRI  MADHU  LIMAYE:  Whieh
 Rule?

 SHRI  K.  RAGHU  RAMAIAH:  Rule
 109.  May  I  quote  the  rule  for  the
 convenience  of  the  House?

 MR,  DEPUTY-SPEAKER:  May  I
 tell  you  that  I  have,  again  and  again,
 Srawn  your  attention  to  that  Rule?

 SHRI  K.  RAGHU  RAMAITAH:  Rule
 09  says:

 “At  any  stage  of  a  Bill  which  is
 under  discussion  in  the  House,  a
 motion  that  the  debate  on  the  Bull
 be  adjourned  may  be  moved  with
 the  consent  of  the  Speaker.”

 I  ask  for  yeu
 Fi

 nsent  to  move  the
 adjournment  the  debate  on  this
 Bill  under  this  Rule,

 श्री  ध क  लिगेय  :  उपाध्यक्ष  महोदय
 मेरा  सब्स्टोट्यूट  मोशन  है  इस  प्र  7  इसस्रे,
 न्रोटिस  ब्  कोई  सवाल  सही  है  इनके  लिए
 नहीं  है।  नो  मरे  लिए  भी  नहीं  है  1  मैं  जनता
 के  अधिकारों  के लिए  लडगा  झौर  इनकी
 अनमाती  चलने  नहीं  दूमा  ।

 में  कहता  चाहता  हू  कि  मैं  भी  स्थयन
 का  प्रस्ताव  कर  रहा  हूं  लेकिन  मेरे  प्रस्ताव
 को  बढ़िये  यह  रहेगी-ताकि  सकत  क्लाज
 106,  108,  109,  I/0,  144,  167,

 34  पर  पुनत्रिचार  कर  सके
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 MR,  DEPUTY-SPEAKER:  I  think,
 even  Mr.  Limeye  is  alse  confused
 now.  I  will  explain  to  you  how  you
 are  confused.

 All  this  will  come  only  when  we
 resume  the  disenssion,  not  now.

 Now,  the  question  is:

 “That  the  debate  on  this  Bill  be
 adjourned.”

 That  formal  motion  has  been
 moyed  by  the  Minister.  I  have
 accepted  it.  I  put  that  to  the  House,

 sk  wa  िमेव  रूल  i0y  मे  कोई

 ऐसा  ब्र/विध्वान  नहीं  है  जिसमे  झाप  मेरे

 सब्स्टीट्यूट  मोजन  को  खत्म  कर  सके!-

 यह  इस  तरह  है
 “At  any  stage  of  a  Bill  which  is

 under  discussion  in  the  House,  a
 motion  that  the  debate  on  the  894
 be  adjourned  may  be  moved  with
 the  consent  of  the  Speaker.”

 कारण  देकर  भी  मैं  सब्स्दीट्मूट  मोशन

 दे  सकता  हु  इसम  विल्कुल  कोई  रोक  नहीं  है  ।

 बहच  इसलिए  स्थगित  करना  चाहिये  ताकि

 हस  खास  कलाज  06  208  110,  244,

 i67,  34]  9+  पुनर्विचार  करना  चाहते

 हैँ  1

 MR.  DEPUTY-SPEAKER:  Now  I
 will  do  it  this  way,  The  Minister  has
 moved  a  motion  that  the  discussion
 on  the  Bill  he  adjourned,  and  I  have
 accepted  it;  he  has  done  it  under  the
 relevant  rule—I  suppose,  al]  this  has
 gone  on  record—although  it  was  done
 verbally,  Now,  Mr.  Madhu  Limaye—
 I  will  take  it  that  way—has  moved  a
 substitute  motion  giving  the  reasons.
 That  is  the  only  thing.  The  Minis-
 ter  has  not  given  any  grounds,  but
 Mr.  Madhu  Limaye  has  given  the
 grounds.  (Interruptions)  Mr.  Madhu
 Limaye  has  given  a  substitute  motion
 giving  the  grounds—'We  want  to
 adjourn  in  order  to  reconsider  these
 Clauses’.  That  is  the  only  difference.

 Now  I  will  put  these  motions  to  the
 House.
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 SHRI  SOMNATH  CHATTERJEE:
 Sir,  I  move:

 “That  the  debate  on  the  Code  of
 Criminal  Procedure  Bill,  ‘1972,  be
 sdjourned  till  the  next  Session.”

 MR,  DEPUTY-SPEAKER:  Now
 there  are  three  motions...

 SHRI  K.  RAGHU  RAMAIJAH;:  I
 have  moved  for  adjournment  for  an
 hour,  (interruptions)

 SHRI  G.  VISWANATHAN:  He  did
 not  say  that  it  was  for  an  hour,  Now
 he  cannot  move  an  amendment  to  his
 own  motion.

 SHRI  K.  RAGHU  RAMAIAH:  I  said
 it  then.  Even  when  I  talked  io  you
 all  and  later  on  also,  I  said  one  hour,

 SHRI  DASARATHA  DEB  (Tripura
 East):  The  Code  of  Criminal  Pro-
 cedure  Bill  is  sought  to  be  passed
 hurriedly.  Now  the  criminal  mind  of
 the  Treasury  Benches  has  come  to
 light.

 PROF.  MADHU  DANDAVATE:  If
 you  check  up  the  record,  you  will
 find  that,  when  the  Minister  read  out
 his  motion,  he  said  only  that  the  Bill
 be  adjourned.  (Interruptions)

 SHRI  K  RAGHU  RAMAIAH:  If
 you  follow  the  tenor  of  my  whole
 speech,  it  is  obvious.  Also  in  the  pre-
 vious  conversations  that  I  had  with
 the  leaders,  I  had  made  my  intention
 very  clear.  Let  us  not  be  too  techni-
 cal,  I  made  it  very  clear-—and  there
 is  no  secrecy  about  it—that  the
 adjournment  was  for  one  hour.  That
 was  the  pith  and  substance  of  my
 motion.  (Interruptions)

 MR.  DEPUTY-SPEAKER:  Order,
 please,  I  am  really  convinced  that
 all  the  members  including  the  Minis-
 ter  need  a  holiday  now  because  they
 have  beef:  ao  much  under  preasure
 that  everybody  got  a  little  confused.
 I  do  not  know  what  is  on  the  record;
 whatever  Mr.  Raghu  Ramaiah  has
 said  or  hes  not  said,  his  intention  has
 always  been  for  adjournment  for  one
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 hour.  Here  I  have  a  letter  from  him
 which  he  had  written  just  before
 these  things  came  up  in  the  House  in
 which  he  has  said—I  will  read  it  out;
 it  will  take  me  a  little  effort  because
 his  hand-writing  is  as  good  as  mine:

 “Before  the  voti.g  on  Clauses  is
 over,  I  request,  the  Bill  may  be
 postponed  an  hour...”

 SHRI  MADHU  LIMAYE:  Rule  it
 out,  Sir.  What  is  this—‘may  be
 postponed’?

 MR.  DEPUTY-SPEAKER:  ris  ...a5
 the  Government  are  reconsidering  the
 Clauses.”

 This  is  what  he  wrote  to  me,

 Anyway,  let  us  not  be  too  hair-
 splitting.  Let  us  take  it  that  he
 means  one  hour.

 Now,  I  have  three  motions  here..

 SHRI  PILOO  MODY:  This  sort  of
 charity  to  the  Minister.

 MR,  DEPUTY-SPEAKER:  One  is  by
 Mr.  Somnath  Chatterjee  that  ‘further
 discussion  on  this  Bil!  be  adjourned
 to  the  next  session.  The  second  one
 is  by  Mr.  Madhu  Limaye—he  has
 g2ven  in  writmg  also—that  the  further
 discussion  on  the  Code  of  Criminal
 Procedure  Bill  be  adjourned  to  en-
 able  reconsideration  of  the  following
 clauses:  106,  108,  109,  110,  144,  567  and
 34l,

 AN  HON  MEMBER:  420  also.

 MR  DEPUTY-SPEAKER:  You  may
 be  found  of  420,  but  I  am  not.

 These  two  motions  are  amendments
 to  the  motion  of  Mr,  Raghu  Ramaiah.
 Therefore,  I  wi  mif  these  amefd-
 ments  first.  I  will  put  the  motion  of
 Mr,  Somnath  Chatterjee  first.  The
 question  is:

 “That  the  debate  on  the  Code  of
 Criminal  Procedure  Bill,  I972,  be
 adjourned  till  the  next  Session,”

 The  Lok  Sabha  divided:
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 Division  No.  9)
 AYES
 Bade,  Shri  R.  ्

 Bhagirath  Bhanwar,  Shri

 Bhattacharyya,  Shri  Dinen

 Bhattacharyya,  Shri  Jagadish

 Bhattacharyya,  Shri  S.  P

 Chatterjee,  Shrj  Somnath

 Chaudhary,  Shri  Ishwar

 Dandavate,  Prof.  Madhu

 Das,  Shri  R.  P.

 Deb,  Shri  Dasaratha

 Dutta,  Shri  Biren

 Goswami,  Shrimati  Bibha  Ghosh

 Guha,  Shri  Samar

 Halder,  Shri  Krishna  Chandra

 Hazra,  Shri  Manoranjan

 Joarder,  Shr:  Dinesh

 Kachwai,  Shri  Hukam  Chand

 Krishnan,  Shri  E.  R.

 Krishnan,  Shri  M.  K

 Limaye,  Shri  Madhu

 Malik,  Shri  Mukhtiar  Singh

 Maran,  Shri  Murasoli

 Mavalankar,  Shri  P.  ७

 Mehta,  Shri  P.  M

 Mishra,  Shri  Shyamnanda

 Mody,  Shri  Piloo

 Mukherjee,  Shri  Samar

 Mukherjee,  Shri  Saroj

 “Murmu,  Sbri  Yogesh  Chandra

 Nayak,  Shri  Baksi

 Nayar,  Shrimati  Shakuntala

 Pandeya,  Dr  Laxminarain
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 Parmar,  Shri  Bhalj:bhai

 Pradhan,  Shri  Dhan  Shah

 *Rajdeo  Singh,  Shri

 Ramkanwar,  Shri

 Rao,  Shri  M,  Satyansrayan

 Reddy,  Shri  B.  N.

 Roy,  Dr.  Saradish

 Saha,  Shri  Ajit  Kumar

 Saha,  Shri  Gadadhar

 Sharma,  Shri  R.  R.

 Shastri,  Shri  Ramavatar

 Singh,  Shri  D.  N.

 Solanki,  Shri  Somchand

 Thevar,  Shri  P.  K  M.

 Verma,  Shri  Phool  Chand
 Viswanathan,  Shri  G

 Yadav,  Shri  G.  P.

 Yadav,  Shri  Shiv  Shanker  Prasad
 NOES

 Achal  Singh,  Shri

 Aga,  Shri  Syed  Ahmed

 Ahirwar,  Shri  Nathu  Ram

 Appalanaidu,  Shri

 Austin,  Dr.  Henry

 Azad,  Shri  Bhagwat  Jha

 Babunath  Singh,  Shri

 Banamali  Babu,  Shri
 Basumatari,  Shri  D.
 Bhargava,  Shri  Busheshwar  Natb
 Bheeshmadev,  Shri  M.
 Brahman,  Shri  Rattanlal
 Brahamanandji,  Shri  Swami
 Chakleshwar  Singh,  Shri
 Chandrakar,  Shri  Chandulal
 Chandrika  Prasad,  Shri

 on
 *Wrongly  voted  for  Ayes
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 Chawla,  Shri  Amar  Nath

 Chhotey  Lal,  Shri

 Chhutten  Lal,  Shri

 Daga,  Shri  M.  C

 Das,  Shri  Anadi  Charan

 Daschowdhury,  Shri  8,  K.

 Deo,  Shri  S.  N.  Singh

 Desai,  Shri  0.  D.

 Deshmukh,  Shri  K.  G.

 Dhamankar,  Shri

 Dube,  Shri  J.  ह

 Engti,  Shri  Biren

 Gautam,  Shri  C.  D.

 Gogoi,  Shrj  Tarun

 Gokhale,  Shri  H.  R.

 Gomango,  Shri  Gircdhar

 Goswami,  Shri  Dinesh  Chandra

 Gowda,  Shri  Pampan

 Hansda,  Shri  Subouvh

 Hari  Singh,  Shri

 Jadeja,  Shri  D  P.

 Jaffer  Sharief,  Shri  C.  K.

 Jeyalakshmi,  Shrimati  V.

 Jha,  Shri  Chiranjib
 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  Dattajirao

 Kadam,  Shri  J.  G.

 Kader.  Shri  8.  A.

 Kailas,  Dr.

 Kamla  Kumari,  Kumari

 Kasture,  Shri  A  S

 Kinder  Lal,  Shri

 Kotoki,  Shrj  Liladhor

 Krishnan,  Shri  G.  Y.

 Lakshminarayanan,  Shri  M.  हि,
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 Lutfal  Haque,  Shri

 Mahajan,  Shri  Vikram

 Mahajan,  Shri  Y.  §.

 Majhi,  Shri  Gajadhar

 Malaviya,  Shri  K.  D.

 Mallikarjun,  Shri

 Mandal,  Shri  Yamuna  Prasad

 Maurya,  Shri  B.  P.

 Mehta,  Dr.  Mahipatray

 Mishra,  Shri  G.  S.

 Mishra,  Shri  Jagannath

 Mohan  Swarup,  Shri

 Mohsin,  Shri  F.  H.

 Muhammed  Khuda  Bukhsh,  Shri

 Munsi,  Shri  Priya  Ranjan  Das

 Nahata,  Shri  Amrit

 Naik,  Shri  B.  दि

 Negi,  Shri  Pratap  Singh

 Oraon,  Shri  Tuna

 Painuii,  Shri  Par:poornanand

 Pandey,  Shri  Damodar

 Pandey.  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  R.  8.

 Parashar,  Prof.  Narain  Chand

 Paswan,  Shri  Ram  Bhagat

 Patel,  Shri  Natwarla]

 Patel,  Shri  Ramubha:

 Patil,  Shri  Anaxtrao

 Patil,  Shri  E.  ्  Vikhe

 Pradhani,  Shri  K.

 Raghu  Ramaiah,  Shri  K.

 Ram,  Shri  Tulmohan

 Ram  Swarup,  Shri

 Ramji  Ram,  Shri
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 Rao,  Shrimati  B.  Ra:thabai  A.

 Rao,  Shri  Jagannath

 Rao,  Dr,  K.  L,

 Rao,  Shri  Nageswara

 Rathia,  Shri  Umed  Singh

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Ram  Gopal

 Richhariya,  Dr.  Govind  Das

 Roy,  Shri  Bishwanath

 Saini,  Shri  Mulki  Raj

 Samanta,  Shri  8  ron

 Sanghi,  Shri  N.  K.

 Sant  Bux  Singh,  Shr!

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Savitri  Shyam.  Shrimati

 Sethi,  Shri  Arjun

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankaranand.  Shri  B.

 Sharma,  Shri  A.  ्

 Sharma,  Shri  Nawal  Kishore

 Shashi  Bhushan,  Shri

 Shastri,  Shri  Biswanarayan

 Shastri.  Shri  Raja  Ram

 Shenoy,  Shri  P.  R.

 Shetty,  Shri  K.  K

 Shivnath  Singh,  Shri

 Shukla,  Shri  B,  R.

 Sinha,  Shri  R.  K.

 Sohan  Lal,  Shri  T.

 Stephen,  Shri  C.  M.
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 Sunder  Lal,  Sri

 Suryanarayana,  Shri  K.

 Tiwary,  Shri  D.  N.

 Tiwary,  Shri  K,  N.

 Unnikrishnan,  Shri  K.  P.

 Vekaria,  Shri

 Verma,  Shri  Sukhdeo  Prasad

 Virbhadra  Singh,  Shri

 Yadav,  Shri  Karan  Singh

 MR.  DEPUTY-SPEAKER:  The  Re-
 sult  of  the  Division.  Ayes.  80;
 Noes.  27

 The  motion  was  negatived.
 MR.  DEPUTY  SPEAKER:  Now  4

 will  put  the  subst'tute  motion  of  Shri
 Madhu  Limaye  to  the  vote  of  the
 House,

 The  question  is:

 “That  the  Debate  on  the  Cade  af
 Criminal  Frocedure  Bill  be
 adjourned  to  enable  reconsi-
 deration  of  the  follow  ng
 Clauses:  106,  108,  109,  0  144,
 867  चठे  Tt a
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 Division  No.  26)  (1821  bers.
 AYES

 Bade,  Shri  R.  दी

 Bhagirath  Bhanwar,  Shri

 Bhattacharyya,  Shri  Dinen

 Bhattacharyya,  Shri  Jagadish

 Bhattacharyya,  Shri  8.  P.

 Chatterjee,  Shri  Somnata

 Chaudhary,.  Shri  Ishwar
 ee by

 *The  following  Members  ‘also  recorded  their  votes  for  NOES:
 Servashri  Rohan  La)  Chaturvedi.
 D.  Kamakshaiah,  V.  Tulsiram

 Murmu.

 Shrikrishna  Agarwal,
 Rajdeo  Singh  and  Yogesh  Chandss
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 Dandavate,  Prof.  Madhu

 Das,  Shri  R.  P.

 Deb,  Shri  Dasaratha

 Dutta,  Shri  Biren

 Goswami,  Shrimati  Bibha  Ghosh

 Guha,  Shri  Samar

 Haldar,  Shri  Madhuryya

 Halder,  Shr  srishna  Chandra

 Hazra,  Shr:  Manoranj.n

 Joarder,  Shri  !inesn

 Kachwai,  Shri  Hukam  Chand

 Krishnan,  Shr  E  R

 Krishnan,  Shri  M.  K.

 Limaye,  507  Madhu

 Malik,  Shr:  Mukhtiur  Singh

 Maran,  Shri  Vuracoli

 Mavalakar,  Shri  P.  G.

 Mehta,  Shri  P.  M.

 Mishra,  Shri  Shyamnandyn

 Mody,  Shri  Piloo

 Mohammad  Ismail,  Shri

 Mukherjee,  Shri  Samar

 Nayak.  Shri  Baksi

 Nayar,  Shrimati  Shekuntala

 Pandeya,  Dr.  Laxminarain

 Parmar,  Shri  Bhaljibhai

 Patel,  Shri  H,  M.

 Pradhan,  Shri  Dhan  Shah

 Ramkanwar,  Shri

 Rao,  Shri  M,  Satyanarayan

 Reddy,  Shri  B  N.
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 Roy,  Dr.  Saradish

 Saha,  Shri  Ajit  Kuma,

 Saha,  Shri  Gadadhar

 Shamim,  Shri  8.  A.

 Sharma,  Shri  R  है.

 Shastri,  Shri  Ramavatar

 Singh,  Shri  D.  N.

 Solanki,  Shr  Somchand

 Thevar,  Shri  P.  K.  M.

 Verma,  Shri  Phovl  Chand

 Viswanathan,  Shr  GQ

 Yadav,  Shn  G.  9

 Yadav,  Shri  Shiv  Shanker  Prasad

 NOES

 Achal  Singh.  Shn

 Aga,  Shri  Syed  Ahmed

 Agarwal,  Shri  Shrikrishna

 Ahirwar,  Shri  Nathu  Ram

 Ambesh,  Shri

 Appalanaidu,  Shri

 Austin,  Dr,  Henry

 Azad,  Shri  Bhagwat  Jha

 Babunath  Singh,  Shri

 Banamal  Babu.  Shri

 Basumatan,  Shri  D.

 Bhargava,  Shri  Basheshwar  Nath

 Bheeshmadev.  Shri  M.

 Brahman,  Shri  Rattanlal

 Brahmanandji.  Shri  Swami

 Chakleshwar  Singh,  Shri

 Chandrakar,  Shri  Chandulal
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 Chandrika  Prasad,  Shri

 Chaturvedi,  Shri  Rohan  Lal

 Chawla,  Shri  Amar  Nath

 Chhotey  Lal,  Shri

 Chhutten  Lal,  Shri

 Daga,  Shri  M  C.

 Das,  Shri  Anadi  Charan

 Daschowdhury,  Shri  B.  K.

 Deo,  Shri  8.  N,  Singh

 Desai,  Shri  0.  D.

 Deshmukh,  Shri  K.  G.

 Dhamankar,  Shri

 Dhusia,  Shr.  Anant  Prasad

 Dube,  Shri  J.  P.

 Engti,  Shri  Biren

 wianga  Devi,  Shrimati

 Gautam,  Shri  C.  D.

 Gogoi,  Shri  Tarun

 Gokhale,  Shri  मर  R.

 Gomango,  Shri  uiridhar

 Goswami,  Shri  Dinesn  Chandra

 Gowda,  Shri  Pampan

 Hansda,  Shri  Subodh

 Hari  Singh,  Shr

 Jadeja,  Shri  D.  P.

 Jaffer  Sharief,  Shri  C  K.

 Jeyalakshmi,  Shrimati  V.

 dha,  Shri  Chiranjib

 Joshi,  Shrimati  Subhadra

 Kadam,  Shri  Dattajirao
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 Kadam,  Shri  J.  फ

 Kader,  Shri  S  A.

 Kaulas,  Dr.

 Kamakshaiah,  Shri  D

 Kamble,  Shri  T.  D,

 Kamla  Kumari,  Kumari

 Kasture,  Shri  A.  S.

 Kinder  Lai,  Shri

 Kotoki,  Shri  Usiladhar

 Krishnan,  Shri  फ्.  Y.

 Lakshminarayanan,  Shri  M  R,

 Laskar,  Shri  Nihar

 Luttal  Haque,  Shri

 Mahajan,  Shrj  Vikram

 Mahajan,  Shri  Y.  Ss.

 Mahishi,  Dr.  Sarojim

 Majhi,  Shri  Gajadher

 Malaviya,  Shri  K.  D.

 Mallikarjun,  Shri

 Mandal,  Shri  Yamuna  Prasad

 Maurya,  Shrj  B,  P

 Mehta,  Dr,  Mahipatray

 Mishra,  Shri  Bibhuti

 Mishra,  Shri  G.  S.

 Mishra,  Shri  Jagannath

 Mohan  Swarup,  Shri

 Mohapatra,  Shri  Shayam  Sunder

 Mohsin,  Shri  है  H.

 Muhammed  Khuda  Bukhsh,  Shri

 Munst,  Shri  Priya  Ranjan  Das
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 Murmu,  Shri  Yogesh  Chandra

 Nahata,  Shri  Amrit

 Naik,  Shri  8.  त्

 Oraon,  Shri  Tuna

 Painuli,  Shri  Paripocrnanand

 Pandey,  Shri  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Narsingh  Narain

 Pandey,  Shri  9.  s.

 Parashar,  Prof.  Narain  Chand

 Paswan,  Shri  Ram  Bhagat

 Patel,  Shri  Natwarlul

 Patel,  Shri  Ramubhai

 Patil,  Shri  Anantrao

 Patil,  Shri  E.  द  Vikhe

 Pradhani,  Shri  K,

 Raghu  Ramaiah,  Shri  K.

 Rajdeo  Singh,  Shri

 Ram,  Shri  Tulmshan

 Ram  Swarup,  Shri

 Ramji  Ram.  Shri

 Rao,  Shrimati  B.  Radhabai  A.

 Rao,  Shri  Jagannath

 Rao,  Dr.  K.  L.

 Rao,  Shri  Nageswara

 Rathia,  Shri  Umed  Singh

 Reddi,  Shri  P.  Antony

 Reddy,  Shri  K.  Ramakrishna

 Reddy,  Shri  M.  Ram  Gopal

 Reddy,  Shri  9,  Narasimha

 Richhariya,  Dr.  Govind  Dus

 Roy,  Shri  Bishwanath

 Saint,  Shri  Mulki  Raj
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 Samanta,  Shri  8  C.

 Sanghi,  Shri  N.  K,
 Sant  Bux  Singh,  Shri

 Sarkar,  Shri  Sakti  Kumar

 Sathe,  Shri  Vasant

 Savitri  Shyam,  Shrimati

 Sethi,  Shri  Arjun

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankaranand,  Shri  B.

 Sharma,  Shri  A.  P

 Sharma.  Shri  Nawal  Kisore

 Shashi  Bhushan,  Shri

 Shastri,  Shri  Biswanarayan

 Shastri,  Shri  Raja  Ram
 Shenoy,  Shri  छ  R.
 Shetty,  Shri  K.  K.
 Shivnath  Singh,  Shri
 Singh,  Shri  Vishwanath  Pratap

 Sinha,  Shri  R.  K.

 Sohan  Lal,  Shri  T.

 Stephen,  Shri  C.  M.

 Sunder  Lal,  Shri

 Suryanarayana,  Shr  K.

 Tiwary,  Shri  D.  N.

 Tiwary,  Shri  K.  ह

 Tulsiram,  Shri  ्

 Unnikrishnan,  Shri  K.  P.

 Vekaria,  Shri

 Verma,  Shri  Sukhdeo  Prasad

 Virbhadra  Singh,  Shri
 Yadav,  Shri  Karan  Singh

 MR.  DEPUTY-SPEAKER:
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 The
 result*  af  the  division  is:  Ayes—5i;
 Noes—i42,

 The  motion  was  negatived,

 “रक्त B.  ca  झाणछद दा; also  recorded  his  vote  for  Noes,



 “gig  Flood  situation  (Dis.)

 MR.  DEPUTY-SPEAKER:  Now  we
 take  up  Shri  Raghu  Ramaiah’s
 motion.  The  question  is:

 “That  the  debate  on  the  Bill  be
 adjourned  for  one  hour”.

 The  motion  was  adopted.

 eee
 45.23  hrs.

 DISCUSSION  RE:  FLOOD  SITUA-
 TION  IN  THE  COUNTRY

 MR,  DEPUTY-SPEAKER:  As  agreed
 to  by  the  House  earlier,  we  take  up  a
 short  discussion  on  the  flood  situation
 in  Gujarat,  Rajasthan  and  other  parts
 of  the  country.

 I  do  not  know  we  can  really  do  it
 in  one  hour,  I  have,  before  me,  a
 list  which  I  have  received,  It  hag  the
 names  of  21  Members  who  have
 already  given  their  names;  there  may
 be  a  few  others  who  have  not  given
 their  names.  Even  if  I  allow  five
 minutes  to  each—even  if  I  allow  two
 er  three  minutes  it  does  not  matler—
 it  comes  to  more  than  one  hundred
 minutes,  without  the  Minister.  So,

 I  really  do  not  know.  Anyhow,  the
 House  has  decided  for  one  hour,  I
 shall  give  one  or  two  minutes  each.
 3  do  not  know  what  really  you  will
 say  33  two  to  three  minutes.  I  do
 not  understand  this.  I  have  placed
 it  before  the  House.  It  is  now  you
 to  decide,

 THE  MINISTER  OF  PARLIA-
 MENTARY  AFFAIRS  (SHRI  XK.
 RAGHU  RAMAIAH):  So  also  it  is
 understood  that  the  Criminal  Proce-
 dure  Code  Bill  will  be  taken  up
 after  this.

 MR.  DEPUTY-SPEAKER:  I  think
 fet  us  proceed  on  this  basis.  I  wil)
 give  five  minutes  each.  Otherwise  it
 becomes  a  little  farcical  as  to  what
 one  can  say  in  one  or  two  minutes.
 I  shall  go  according  to  the  names  in
 the  list  I  have  got.  Shri  ्  M.  Joshi,
 He  is  not  here.  Shri  0,  D.  Desai.

 SEPTEMBER  3,  873  Flood  Htestion  (Dis.)  r20

 SHRI  D.  0.  DESAT  (Kaira):  Mr.
 Deputy-Speaker,  Sir,  Gujarat  has  been
 flooded  by  overflowing  rivers  water,
 Water,  as  such,  is  rather  a  rave  com-
 modity  in  India.  Every  droop  of  rain-
 water  is  required  to  be  collected,
 preserved  and  properly  used.  Water
 management  is  an  important  job  and
 we  should  have  floods  water  damage
 in  the  country.  This  reflects  on  our
 in  capability  to  manage  water.  As  I
 said  earlier,  this  is  one  of  our  scarcest
 commodities,  Last  vear  we  had  in
 Gujarat  a  very  bad  drought.  Ant
 that  drought  was  on  account  of
 shortage  of  water  in  rainfed
 as  well]  as  in  other  areas.  There  was
 also  scarcity  of  power  which  resulted
 in  an  additional  difficulty  The  time
 that  is  given  to  us  for  discussion  is
 comparatively  umited  Therefore,  I
 shal}  00  my  job  of  it.

 The  rivers  of  India  flowing  weat-
 wards  are  more  or  less  converging  in
 the  plains  of  Gujarat  It  is  necessars
 for  the  country  to  have  a  proper
 water  management  system  for  ¢cn-
 serving  all  the  water  that  falls  dur-
 ing  the  rainy  season  in  the  respective
 areas  The  management  system  for
 conserving  all  the  water  that  falir
 during  the  raimy  season  in  the  resp:
 tive  areas  The  management  of  water
 is  to  be  so  organised  that  water  muy
 be  utilised  for  irrigation  industria!
 and  drinking  purposes  Here,  thr
 biggest  water  source  is  the  Nar-
 mada.  This  project  however  has
 been  held  up  for  several  years
 We  know  the  difficulties.  But  =  the
 people  of  Gujarat  are  extreme!
 generous,  charitable  and  magnat)
 mous.  The  Madhva  Pradesh  people
 are  our  friends;  they  should  not
 think  that  we  belong  to  differen!
 coutries.  After  all,  Gujarat  is  part  of
 India  and  so  is  Madhya  Pradesh,  an‘
 the  people  of  both  States  are  =  all
 Indian  citizens  only.  So,  we  would
 like  to  see  that  none  of  the  people  is
 hurt,  but  on  the  contrary,  whatever
 gains  come  out  of  the  Narmada  pro-
 fect  are  not  only  shared,  but,  the
 people  who  suffer  on  account  of  the
 Narmada  being  fully  utilised  9


