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Bill
Clause 1—(Short title and commen-
cement),

Amendment made:
Page 1, line 4,--
for 1972 substitute “1973" (2).
(Shri F. H. Mohsin),

MR. DEPUTY-SPEAKER: The

question is:

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to
the Bill,

Enacting Formula
Amendment made:
Page 1, line 1,—
for “Twenty-third” substitute—
“Twenty-fourth” (1)
(Shri F, H, Mohsin).

MR. DEPUTY-SPEAKER: The

question is:

“That the Enacting Formula, as
amended, stand part of the Bill."

The motion was adopted.

The Enacting Formula, as amended,
vas added to the Bill,

The Tirle was added to the Bill.

SHRI F. H. MOHSIN:
move:

I beg to

“That the Bill, as amended, be
passed.”

SHRI S. M. BANERJEE: After the
Title Mr. Mohsin should also be
accepted by the House.

Bill
MR. DEPUTY-SPEAKER: He has

already been accepted and he is al-
wavs acceptable.

Now, the question is;

“That the Bill, as amended, be
passed.” A

The motion was adopted,

16.22 prs.
ADVOCATEs (AMENDMENT) BILM

THE MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICR
AND COMPANY AFFAIRS (SHRI
NITIRAJ SINGH CHAUDHARY):
Sir, I beg to move:

“That the Bill further to amend
the Advocates Act, 1961, as passed
by Rajya Sabha, be taken into
consideration.”

The All India Bar Committee and
the Law Commission in its Fourteenth
Report had recommended that thera
should be a unilicd Bar. After these
recommendations came the Govern-
ment considered the matter and
brought forward a bill which was
passed in this House and the other
House and this was known as the Ad-
vocates Act of 1961, After the Act
was in foree for quite some time
certain difficlties arose and therefore
a Bill to amend the Advocates Act
was moved in the year 1965 as Bill
No. 14 of 1965 in this House. This
1985 Bill was withdrawn and the
whole matter thereafter was referred
to a Committee of eminent jurists the
Chairman of which is the present
Chairman of the Rajya Sabha and
the other Members were, Mr. C. R
Pattabhiraman, Mr. C. K. Daphtary,
Mr. N, C. Chatterjee, Mr. Frank An-
thony and others. ° This Committee
was known as the Advocates Act
Review Committee. They submitted
their report on the 5th of September,
1966. They made quite a few recom-
mendations and Government, after
considering those recommendationa,
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[(Shri Nitiraj Singh Chaudhary]
moved a Bill in the other House
the year 1968, that is, Bill, No. 33
of 1868. It was passed by the Rajya
Sabha wtih certain amendments,
While this Bill was being considered
in this House it was referred to u
Selcet Commuttee of the House and
the 8Seleet Committee suggested
certain provisions like legal aid, ete,
After consideration, it wasg agmn
thought proper to have a more com-
prehensive legislation, Therefore, this
1868 Bill was also withdrawn with
an assurance that & comprehensive
bill would be introduced later. On
this assurance both the Houses gave
lsave for the withdrawal of this Bill

a consequence of this assurance
a revised Bill was introduced in the
Rajya Sabha in the year 1870, This
fa Bill No. 40 of 1970. This was
taken up on 26th May, 1971 and was
again referred to a Joint Comnutiee
and the Commuttee subrutted its
report on the 12th of December, 1972,
The Rajya Sabha has passed the Bill
with some modifications and now this
Bill 15 before this House
Originally the Act did not extend
to Jammu and Kashmir but now the
Bill would cover Jammu and Kash-
mir, Goa Damap and Diu and this
Bill wi.l extend to the whole length
and breadth of India.

Tben 1t was found that the Disci-
plnary Commitiees of the various Bar
Councils were taking too much time,
they were not taking action in tume
etc. and there were long delays
Therefore the Joint Commuttee has
recommmened that all the proceedings
should be fimshed within one year
and for that purpose a provision has
been suggested.

Then, abnut teaching, there has been
a wiew held that after the student
comes out from the Facully of Law
be shou:d have a practical training
and insteud of three years two ycars.
teaching should be The
Joint Committee was of the vicw that
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8 year s should be introduced and
that should be enough and after 3
years no further period of training
is necessary,

Then, about the function of the
Bar Councils, also, it has been
thought that they can have seminars,
issue law journals and other books.
They are also authorised to organise
legal aid and have other organisa-
tions for the welfare of the legal
profession, etc.

Provision has also been made to
enable the advocates who have
moved from Bangla Desh to this
country to be enrolled in this country
as advocates.

The enrolment fee of the Scheduled
Castes and Scheduled Tribes has been
reduced.

The matter of legal aid was dis-
cussed in extenso by this Committee
end i1t was found that since the
admunistration of law and justice was
a State subject, this Bill was not the
proper place where provisions about
extensive legal and should be put in

Therefore, Government appointed
a Committee for considering what
form legai aid should have end what
its ambit should be and how 1t should
be provided. That committee has
submitted its report to Government
and it is under examinaton. 1
think the examination will be com-
preted very soon and therealter aetion
would be taken

16 235 hrs.
{Swrt § A Kaper m the Chair]

There is one special feature to be
mentioned. Though the advocates of
thig couniry wcre not entitled on a
reciprocal basis to be cnrolled as
advocate in British courts, the barris-
ters coming from England were en-
rolled here. That disparity has been
removed. Afler a pnrlimllr date bere-
after, the barristars would not be
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entitled to be enrolled a wndvocates
here as of right. But we find that
certain  student from this country
have already joined tha Inns of Court
for being called to the Bar, There-
fore, an amendment would be moved
to enable these students who have
already take admission there, some
of whom are in the first term, some
i the recond term and some in the
third term, to complete their course
and come. Thereafter, none would be
enabled to go and join there.

Then, a sir..ge situation arose
Under the Advocates Act, it was the
Bar Councila who could enrol advo-
cates, but accidentally, in UP, the
Allahabad High Court enrollud 163
persons, as advocates between Znd
January, 1962 to 25th May, 1962
This mistake was noticed in January,
1973, when this Bill was under consi-
deration.  Previously, 174 persins
were similarly admitted by the M;-
sore High Court. Their enrolment
was validated by an amending Bill
in 1968, These 163 persons had been
enrolled by the Allahabad High Court
without having any powers, and they
have been practising in various courts
and in the High Court of UP. The
amendment that we have proposed in
this Bill would validate these enrot-
ments.

‘With these words, ] commend the
Bill for consideration of the House.
and I am surc that it will receive the
wholehearted support of this House.

MR. CHAIRMAN" Motion moved:

“That the Bill further to amend
the Advocates Act, 1961, as passed
by Rajya Sabha, be taken into con-
sideration”.
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[ TrETEETT W)

T gET &, Arar sHEA £ gafg
W T RE g § o F#sAE Y ?
T g 4FIF1 F1 A AqradEy 2 AR
ST F @I I | sThE  faEe
A F FF ATEAN T a8 /AT 47 )
F @ mraRdaTTg )

T faq # gawd a & w5
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%3 & ufnr F1 RIS TIA F, AT
wE-faare §¥ mawms T F fa,
faar Iy 1 AT AR AT YA F ot
Wfa3z wT #t srzeqr 1 @ Tz,
arfe F9g 9T THF # 7IT FF Ay
TF 1 T & o g1 6( 2) FwwET
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TIEAr F | IH T qEY AR
fafeas faar sram wiw ot gfeg¥
Fgrm awT darc grEET | o
fagdt st &Y ol o w7
g A ST B WA & fm grow
qA7 aNd § | T4 T AR B
;3 famdy vy, 3w 98 & o e
A 7 @t Wy, afem dF @ &
a5 ¥ g1 39w wfa fawar a7 o

59 fada® & #gy mn oA
Uiz ¥ faa e 3gdr ft gen o
TEIAT ¥ oag ArEEm@ R Ww
FE T ai aE w7 & dffew
A T, AT IE A FE B
Aot ¥ 7 OIH G i TETC T
ST FAT S A ¢ | 76 fawaw
&;ew:ﬁa i smatgi &1 fAm e 2

gy 1

Tq fagas ¥ w<eqar Wew 250
A w@r T ¢ | # 9 g e Ag
350 sIOgET Mfga 1 ¥7 g8 M A
fowor sifgdoa & qEede  fean 4,
Ffe g are & SEw1 2T A naT
gafey ag TEl |y &91 | §IE@aT Oeh
350 T@ FLIE A ¥ 250 wAT ar
wra-3fear aiv Fifaa wlT ¥€z T
wifces & faafcg &< faan ay 1T
100 &74T CF WA &0 X W@ A,
fog & wEad A IEWHE  aR\E1
W HET &I AT HH |

Teat¥e oY ¥ T@d §, I A
Tt & @ *few a1 T@d ger
afeq | ¥F T FW TG wEATH
T2 | & HANT § MY AR
md § wWR w5 arcar Al ¥ o
FqTET AT TG & | Tg TE AT fey
fr @ fow #1 T, 90w ¥
@ &, afes AR 61 ag wiewTe
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i wfgr, arfs =5t ) i o
gnTTr i (Afvsa frar 0 v ®1e
FAnl Y TEEAT F HEF

wAE 9T TEAA ¥ ag  sIEEq
¥lF A FifET & vag 3w fomm

wOAT | dgr AW Z 7 FW IF R
qifgz BF T 2?7 aiv FiES

A A T AA KT AT I v
Fad w1 owfar Fw g
ST KT A HAIAT T, T5 §F FIWOH
FT B ST | 3T F gaww EE oa)
fam w7 ? fr=dtl & =g qwe-
ZIT A @ A A A af & fw
7 fzd oy ofem 43 #73 § 1| =
arx ®if 7771 & g9 &% 7 femr smaom,
@ A wer F frfeg #9% o
HITE AT AFTART ARAT T A2
FA g A& w105 w9 70909700
%7 (g & g g fF o7 B e
W gEt A< A gE Tar T

H4Y wEEE Y TT 99 & @m
w@T afg o oo 2w & @8 Twry
A & TNE ;g @
Tl & 1 & @Ay qT.8 wo ¥ agr
T A FER g Fe A
o RIE A &3 50FF 7 FF sqaEay
1w fF aia v wsifa #) few-
IT F AF QT T F ITA GA 574
ST # algm & afgar sAAT agraar
T oT T 77 qTE AR M F
AN, AT T AT F /7 g7 A oAv
WIIET ZrT |

T e ¥ @rq f g7 fadaw &
W qIX T FHIA TG )

SHRI B. R. SHUKLA (Bahraich):
Mr. Chairman, Sir, an independent,
efficient and incorruptible judiciary

i necessary for the successful func-
tioning of democracy. And this can
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be ensured end sustained only when
the fountain-source namely legal pro-
fession itself is efficient and incor:up-
tible. The legal profession is a bodv
from which the members of the judi-
ciary are recruited. Unfortunately
after the passing of the Advocates
Act in the yecar 1961, there has been
a lot of inefficiency and corruption
and lowering down of the ethical
standards of the members of this
profession which has been always
designated as a noble and lcarned
profession. The Ministry of Law and
Justice is manned by two very dis-
tinguished lawyers one of whom
adorned the Chair of a High Court
Judge. 1 expected a better deal
under the amending Bill, but T am
sorry to note that careful attention
has not been bestowed while framing
the amending clauses of this Bill I
will particularly draw the attention
of the hon. Minister to clause 19
which seeks to insert a new clause
24A, which lays down that no person
shall be admitted as an advocte an
a State roll if he is convicted of an
offence involving moral tu-pitude and
sentenced to imgprisonment. It means
that if a person who hag been con-
victed of and offence of theft under
section 379 IPC and instead of being
sentenced to imprisonment is sentenc=
ed to a fine, the disqualification would
not attach to such an entrant, because
he has been only fined, though the
offence involves moral turpitude. So
it means that we are permlilting even
thieves and cheats who have fortuna-
tely escapced the punishment of im-
prisonment to enter the profession.
What an anomaly? Is there any sense
in cnacting such a provision which
does not attach any disqualification to
a prrson whose offence is almost
on par with aonther man but simply
because he escaped punishment of
jamil: he is going to have the double
advantage. Firstly he has a lighter
punishment by way of fine and
secondly he can go on practising.

The offence of contempt is wvery
gerious affair if it is committed by a
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[Shri B. R. Shukla]

parsun who is an aspirant’ to be c¢n-
rolled as a member of the Bar. It is
the fashion of the day that Untou-
thability Offences Act should be
looked with grave anxiely. There-
fore a provision has been made thot
il any person has been convicted of
an offences under the Untouchability
OTences Act and sentenced Lo impri-
sonment he shall be disqualilied for

299

w certain number of years.  What
about those persons who have  com-
mitted gross contempt of court, They

would be persons more undesirable
than the person who because of past
vustom and practice  prevailing  for
centuries in this country has refused
for instance to take water from &
per-un considered to be an underdog
in this country. I am not defending
the concept or practice of uniourha-
bility, but the conviction of a person
for an offence under the Untouchabi-
lity Act, would entail disqualificalion
while a person who commits contempt
of courl would not be disqualified
This is something irrational. It
alsa  says that nothing contained
in sub-section shal] apply to a person
who having been found guilty is
dealt with under the provisions of
the Probation of Offenders Act, 1858.
That iy the provision in this Bill
There are a number wof provisions
which deal with probationers for
example section 562 of the Criminal
Procedure Code also provides for the
release of the first offender. Then
there is the UP. Act of 1838, There
are other analogous provisions passed
by other State legislatures ulso. But
according to section 24A(2), only
those persons who have got benefits
under the Central Act would not come
within the benefit clause and all
others would not. I have tabled cer-
tain  elaborate amendments last
session. This time also I gave a list
but due to certain confusion, my list
of amendmenis was given to the office
only in the morning. But my amend-
mo;ﬂs are exactly the same as those
talled by Mr. Daga. I would appeal
to the minister  to  consider these
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amendments and accept them without
any hitch and not take the stand that
because this Bill has come prepared
by the depariment and it has gone
through the process of legislation in
the Rajya Sabha ang it has also been
well considered by the members of
the Joint Committee therefore no
amendment should be accepted.

As regards the point raised by Shri
Shastri. a person who has obtained
the degree of M.B.B.S after having
studied for five years in a medical
college night and day, attending
classes and laboratories, is required
not to touch a human body till he
undergoes practical training for @
months or 1 year in the same medical
institution. Here we know that the
law students mostly attend their lee-
lures by proxy and are non-serious
because everybody is expected to pass
this examination very lightly. After
havinpg studied for 3 years. they do
not know how to behave in court,
where to smoke or chew betel and
they are straightway cntrusted with
case work. The result s falling
standards of the Bar and the Bench
ulike. Therefore, more academic
training for three or four years or
even 12 years would not be a valid
and proper substitute for the practical
training in the chamber of a senlor
advocate. The mere passing through
the corridors of the court imbues the
new entrant with a sense of discipline
and norm of ethical standard. There-
fore. 1 appeal to the minister to make
a provision that no person shall be
eligible to be enrolled as an advocate
unless he, after having obtained his

degree of law. further under goes
apprentice training for at least
6 months.

Though Mr. Shastri is not a lawyer.
he appears to have been a victim of
unscrupulous people. He has got verv
minute insight into the working of
the lawyers' clerks, Most of us who
have heen practising lawyers know
how unscrupulous clerks pollute the
atmozphere  and  precinets  of law
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courts. There should be a provision
regulating the enrolment and fune-
tioning of advocates clerks. There
thould be a proper registration and
qualifications should be prescribed for
them. There should be provision for
their suspension and removal from
fhe precinets of the courts. This Bill
iz lacking in that essential aspect.

The date upto which a person shall
be entlitled to be an advocate has been
chunging and 1 do not know the ra-
tiorle behind it. In clause 1R it is
rrovided the date “28th day of Feb-
ruary 1963 should be substituted by
“12th day of March 1967". So far as
northern India is concerned, the aca-
demic year for the universities and
colleges starts in July and ends in
June. Su, any person who passes
during the academic year should be
entitled to be an advocate. What is
the significance of the 12th day of
March 1967. 1 do not know whether
some particular class of persons are
to be benefited by putting this arbi-
trary date. Otherwise, I fail to un-
derstand the rationale behind this.

It is also said that a person who is
a barrister and called to the bar on
the 31st December 1973 or has obtain.
ed such other qualifications in law,
recognised by the Bar Council of
fndia for the purpose of admission as
an advocate will be an advocate under
this Act. The law institutions in
Great Britain are recognised by the
Bar Council of India. If there Is a
law graduate from a German Univer-
sity, he will be eligible for enrolment
on the basis of reciprocity. Therefore,
thic revision is meaningless. There
should be no time-limit for admission
of a barrister on the rolls of Advo-
cates in India.

Then, any person who has been
convicted for a moral offence or under
the Contempt of Court Act should in-
cur disqualification for being enrolled
as un advocate for certain peried. If
he has heen sentenced with fine, it
should be from the date of conviction.
Sao far as persons who are recleased
on the execution of personal honds
with or without surety are concerned.

Aavocates {Amdl.) KARTIKA 24, 1895 (SAKA) Advocates (Amdt,)

02

Bill 3
they are dealt with either under the
Probationers Act of 1958 or any law
which prevails on the subject. They
shall be eligible for enrolment only
after the expiry of the period of pro-
bation. For instance, a person has
been committed for forgery and he
has been let off under the Probatio-
ners Act, for two years on probation.
Within that period of two years if he
again commits an offence he shall
ipso facto be sent to jail

So. I would say that no prestige
should come in here and it would be
better if the Bill is withdrawn. Ii
there is any urgency about any parti-
cular clause, let it be passed. So far
as the other clauses are concerned, let
them be kept in abeyance. Let ano-
ther Select Committee be formed by
which the matter should be thrashed
out thoroughly and let that compre-

hensive Bill include provision even
for legal aid.
2t gt @ ¥y (ATIE)

A wamfa wgRa, gFe A R/
ot g7 Pefefesn femr 2. 8§ =W
7 AEHT MBI E | TT F FTOO7 OF Al
mifrd v FHH ¥ = 9r,
1w oy #fee  ar, Afer & qowar
ffr =R @ ¥ o & oAt
T ¢ | are-wifa ¥ ox Gefafed
A g & A I\ A wTmd
g & 99 & a2 Fomenfaert fea
wrer & 1 @@ ar W A e 3
gtwdm d =R frare Y
fipar | IR TEWE 1 Ieo e,
gaa 3w a7 fa=me fear av—afem
% fefafmrft =98 =@ ? ae-
wifws 78 & o 7 I AN ATw
et @ o 3w & Wil H wefraw -

convicted for moral turpitude. If he
is sentenced for moral turpitude, there
also there is a section for disqualifica-
tion |

IH F w7 37 7 fermfafeiee
A1 A am A A
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[’fl‘ HqiTo fro =r§]
WHT & FIE AT AL E ) AT owMA §
f§ mar St &1 wam I R AT
W oA g

oy T F27 v A1 FET 8
®TH FTAAT, I &1 70T AT =0l
¥ & g & w9 Faw wmEe d
A% T@d g, A Waana ¥ 9T F7
afiqy | qgi s FFA g & 7 Afew
W17 g, §, AT T FIFE FW
¥ FTA A 94T & . fF R
g & 3F ¥ 9T AT F—arTIAH
fad smr Fga & fs 37 w1 Ifw Ay
wifgq, g ama I ARA T WA
& | S® A% Zr9Em a7 9w § wF
FEI FT A F AT HT A
wiFme ot guir a1 erzER ot A
iy fer ST | AfFT 9w F a2
Wregen @A E AT AT R
HIgd 7 T T6d § T gATE ART AT
N FC HRA ¢ | T9ET FETF AN
g ar Fi g 1 97 F A7 waw F
F197 aTAqT A1 S & wafAr ar &
I FT [T AL ATHT 0

w3 a% wifafazr & F &
g Y &, g9 A g ot #3797 fF A
fafaest 1 =99 @7 9T 1 AT
oE—ArEE AT FARAT A—arafaed
@A 937 g—az Iyaa fawew a=
FT A1fET | gEIR WrEA # aT% A
forar Tt @ fF gw SW F1 A wA AA
§ oot faae wTF & oAt @
W fagxar &1 7 F arer e
Yoot fa=wre ® F AR TR,
& forr g & s i femmar &0

uredft ST A FEr R 3 wAw
®rg At wrfgd | g wartT | T@i
HTAT 91—250 TAT G HIT 100
s ) v gt 9T & AR
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ifed, | A oAl ¥E @
@t wEwd g 9w fer oy

& A @ wfzm o owT & fair
TFY AT WOAT B U @ A
Al 7% & I2r1 2, 3 fay o
a9 250 ¥ T@r w1 AT ore.
g FREAANR TEsH & AT & 3w
ford syl g <&l 7§ §- w2 oy
WA TG A& | qAT T Fiag
N Irea ® A7 ot f=r faar ar

3 €W o frafen e o
ar f& @t e gfear are wfae 2
IqF Ao A g Frar afzd-
TAT FT AT 47 | FA owox feafEn
Tz A FI T—

“The above clauses are meant to
abolish the Common Roll. This
would be against the objects of the
enrolment of the Advocates because
the Act has been enacted to have
All India Unified Bar and the Com-
mon Roll will help in the mainte-
nance as such.”

¥ wEl d—

“l am not in favour of deleting
the provisions of Common Roll. 1
am fortified by the experts, like the
Law Commission of India. In their
Report XIV, Volume-I at para 559
the Commission has suggested that
this is important function of the All
India Bar Council. The very object
of unification of Bar will evaporate
and an advocate will not consider
himself to be a member of the
family of the Bar of India. To have
a statewise Roll will create accord-
ing to the Law Commission, a feel-
ing of provincial and disintegration.
Therefore, 1 strongly object to the
deletion of the original Section
mentioned in the above Clauses.”

17 hrs,

T 5wt fesiie w¢ faor @ 1 THfeg
O AT WTeAENA & | AT Rifgw
uts ffear & faw wwd fomm & 5
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1w faqr srar @ 9ai7 faare %@
Ffgn =71 & faar 3 % 50 92z
FH FGI AMMRD
“In clause 35, which seeks to
amend Section 46, I want the Sece-
ticn 46 of the original Act needs
revision. The conlinuation of the
presenl percentage as the sharv of
the Bar Council of India in the
enrolment fees received by the State
Bar Council is highly unjust as its
funclions are being reduced by this
new amendment Bill. Therefore,
the share of the Bar Council of
India in the enrclment [ces received
by thz State Bar Council is halved
or considerably reduced.”

& wfwma &1 wz740 ar fr 7 & 77
qig & arz foagw w740 Tfzo afsq
feoiga a8 fFwr 7w & g3fag ww
FZ1r & 5 a7 sifoa wre 2fear Y
AT §I7 CAAT AAT § TIA 50 GIAE
®z FTir SIfgr 1 WX @ER 4Y
gifweg a1 & —Faq1T TP, -
feaz, arat wwngt av @l qur @ w4
qgT /YT A 7Y Afg4T 398y 9
arfgy 7z 7 FT ard & safEg
X &30 a1 f5 K37 &0 FQ =TI

oF AT ey &% Qr 2 oo faar
2 f& 17 sifqeq #1 wiforg geamiz
93T gAY wifgy AT & wgAr § w@AY
geamdx 2 &Y 3@ gWr =feg,
wifaax ar gegic & @Y 0 W@t o|t
9T quArdE T¥Y § 9@ 9T gHY
wfgq 1 &5 aqrar & fv afesa «ifaw
¥ art ¥ 1§ WegFaa =@ ¢ ¢
“No such restriction is placed on
the powers of the Medical Council
of India or other statutory bodies.
On the other hand, it has been
mentioned in Section 8 of the Indian
Medical Council Act that the Coun-
cil shall meet at such time and
place as may be appoinied by the
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a1z Fifam frfexa &30 f& g av
Aifzr At wrfgr 1 @@ #7 0w
fedrz famr &

gaFAl T agr 9T Fay fx fam
a® ¥ T 6 wgA ugifew TEE
g, ST AT FW £, IET A T qwAET
¥ fan oY mgew FE A7 @AY Wfgw
¥ FgTm g IFN @gT F AT TN
g f& Fr¢ wraAy 97 aIw@T 99 F@O
g @t 3a% Tz AT A ax FAwr
tzrdn 9T wAr 2 1 F AF 11
¥ af7 aF AT FA H §2 @A §
afes Fr¢ Wt gufara 338 qa 5@
mar & 9 FwgEd g ¥ ag
ag FEMT AT E 9 owgy F fv oo
at fear gifrmre a3 & o g
Fraq | 5 ¥ oF F arg I 1T
FT AT FA FIAT QT AT A anfEww
qI¥ § § F30 4 (% 812 aFT ¥ gWA
Fra 737 T 1 &% 954 Far fF oA
A ar Tz &, F Sher 3y 7A@, aw Y
d T4 SFT & | A TH aw@ X
oF aRe & A7 qF A oaw Ag
TR FAT ITAT §, &9 T AT TH
fYf377 awrai & arg & sfrge awet
! 7Y FET TLAT &, | FAZT T 549K
frarcgan & v avr w1 §9 3fr Y
aifge a7 7@ | TR K ag N A=
are #7 ZfAw gt & g% wfad 6
T N F AR w1 wErw w0
arfgg "T ag Fgar & fF 6 wEA
Fw frav) za® Tz g7 9g F@w
a1y fF IAFT TEET FY grIag g F
A & FNE ATT FHY A0E0 71 6T
IAFT UF AIE ¥ AT g g1 AN
qgr 9T @ ATHX THRT T 200
gou Y § ST gakr i oY Adrd
afsw =gt 9T =y ¥y sm famy
AWM | ¥F AT A ive g ST
oY &Y ®9g 2 gWF 1 & qwwar g IRy
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THE A NiFeFT feRlaa) § g ava
7 aflwd o gnl A Az 2 fr
du1 19 Fm

#Tm TT AT W AF ATz,
7w A § oY w2 47 W7 7z AT
ovq 1 3 o w7 owar 4
f £3 291 ¥ I § z5 Aoy mz
A §ogar giawwm oA v
TRAT wgl H AR e w7 A5,
T frr qfsar @ A wErr ad
2.8 mRAGAT FHET FAAMTAT FF
Fa4r frqiEe wedt @ s Mg
Az FAr 74 oI togr oW ge
AT AT |

o AraTX g ANG @R
qBIE N

wt ;1T &to AT : Hfww it
feat w= g g AR fAam 7@ 5@
FE w70 ST w7 g T4t feT
fas s gr 7Y, &g s A At
FaaT feepwa  grm, ¥ FRS ¥
s W3 feT agi & arfew wrimn
fomdi agn  wwm wdwm o W ey
ETT S gg W gvareew
fost w1 gwE TR wm &
g f& A8 s ox fasd Al @
fit F¥E) H gH AT 4 A1 wrAA
gl ot F war fr g faw a1 @ &
afas et frere e s ar @t
™7 o =T w7 TfET )

T+ A Yifagsw w1 & wwde
FIATE | W A F w g
fafady & X o wr FfEwE
grm At feraarTers 30 AT AT
3 fa 3% gmT § A THT AW
qre 7 g 1 57 weRT & wrg #, 91 KR
s for # 357 ofrfem, o
fam a1 mwas w7k 7
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SHRI A. K. M. ISHAQUE (Basir-
hat): I rise to support the Bill. 1
thank the Law Minister in that he has
introduced the Bill at long last. The
Bill is already very much overdue.
After passing through rough seas it
has ultimately come. I was very much
encouraged in that some provision for
legal aid to the poor is made in the
Bill but when I went through the prc-
vision I found that the legal aid tha:
is proposed to be given to poor is
really imaginary. fictitious 2nd un-
real. This is the burning topic of the
day, that legal aid should be given
to the poor.

According to our Constitution every
citizen of the country is equal. Thev
have got equal rights and they are all
equal before the law. In practice it
is difficult to get justice equally. Un-
less one provides for the peripheries
of courts, it is very difficult for one to
get justice, There are people being
exploited by rich sections of society.
They may have a just claim to pro-
perty or a certain right but because
of the poverty of the poor they can
not get the justice which Is their due.
This is the position. Therefore it has
been felt everywhere and it has been
a burning topic in every village that
these poorer sections of society should
be given legal ald.

How this is to be given? As we
know, Sir, the major expenses gre
the court fees. The court fees are
payable to the Government and the
amount can be distributed by the Gov-
ernment. %

Then, if it is a civil suit, the ques-
tion of service of copies of summons
is there. There may be cases In which
there can be a hundred defendants.
The law cnjoins that the copy of the
plaint be served upon all the defen-
dants. Tt involved a very high cost.
and it is not possible for the pc?or
people to scrve summons and copies
nf plaint. But that ioh can be done
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by Government very easily. If legal

ald 17 really meant, then this aspect

has to be lovked into.

Another major expense is lawyers'
fees. Another item of expense it
supplying copies of orders, decrees
and evidences ete. There are the
necessaries to get real justice from a
court of law, Unless provision for
these is made for the poor people,
their case will very much go by de-
fault. That has been our experience
in courts.

Whatever provision has been made
is merely illusory. No real legal aid
has been proposed to be given to the
poor people through this measure.
Thercfore, 1 would suggest that if we
really mean to render some help to
the poorer sections of the people, the
Court Fees Act requires to be amend
cd. S

The question is who will decide
whether a person is poor or not. The
indication in the Bill is that the Bar
Council will be authorised to deter-
mine whether a person is  poor or
not. That is a question which may
be again reconsidered by the Law
Minister, namely whether Govern-
ment are poing to vest the Bar Coun-
cil with this authority or they will
ask the court to decide it. As the
Law stands today, the court has power
to decide whether a person is a pauper
or not. In case a person is found to
be a pauper, the court has authority
to exempt him from paying any court
fees. Therefore, I would ask the Law
Minister to consider which authority
would serve the purpose better.

Service of copies of summons can
be managed very easily, but Govern-
ment will have to incur some addi-
tional expenses in the shape of ap-
pointment of some new persons to do
the job. They will not have to do this
in the case of every suit or every
petition, but only in the case of per-
sons who are poor, this type of legal
help is required to be rendered.

1H4h (SAKA) Advocates (Amdt,
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Copies of orders, decrees and evi-
denceg can also be arranged through
amendment of some of the High
Court orders. If legal aid to the poor
is really meant, these things have to
be done.

jic

Then come lawyers' fees. The hon
Law Minister himself had graced this
profecsion for some time. He is one
of the lega] luminaries of the country
and he knows what a profession of
contradiction the lawyers' profession
is. There are lawycrs earning the
greatest amount that one can possibly
conceive of in the country and there
are also lJawyers who do not earn even
their bure livelihood. Onc is paying
lakhs of ruees by way of income-tax,
while the other who is a beginner
cannol earn even Rs. 50 a month
After graduating, one has to pass
through the law course for three years
and he is regarded as the highest
cducated person in the country. If he
cannot earn his lvelihood, he gets
frustrated and demoralised. If he
cannot choose o nice senior, he suffers
from frustration. Both ends can be
met by maXking provision for legal
aid to the poor and also helping these
persons in the profession by making
appointment of lawyers in the courts
for rendering help to the poor. It
one lawyer is appointed in a sub-
divisional court for every five lakh
population, if one lawyer is appoint-
ed in the district court for every tem
lakh population and if one lawyer is
appointed in a High Court for every
fitty lakh population, enough lawyers
can be appointed. These persons can
be expected to render help to the poor
and the problem that is haunting this
profession can also be solved. There-
fore, if the Government propose to
make the scheme of legal aid to the
poor meaningful, I would ask the
Minister to reconsider this and bring
forward an appropriate amendment.

1 am vey happy that this Bill s
going to do away with barristers. It
is nothing but a hangover of imperi-
alism and the very term smacks of
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master-servart relationehip. But
then Government are hestitating.
They are nct saying very definitely
that ihey are doing away with this
imperiolist hangover for good. They
have fixed a time giving allowance to
persons taking this legal training in
@ ioreign country. I would only re-
quest that no further extension of
time be given and our own legal
fraining must be given as much res-
peet and recognition as is due to it.
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I congratulale Government on the
Bill that has come, but reiterate that
legal and to the poor must be made
meamngfu} so that the poor people
who have their expectations in this
regard may see them {fulfilled.

SHRI G. VISWANATHAN (Wandi-
wash): I am glad that this Bill has
come to this House after a long time.
Whenever we have discussed in this
House about the profession of advo-
cates, which is fastly becoming a
much-m:aligned profession, people
think either of the top advocates who
earn in lakhs or of the very bad
characters among the advocates about
whom thev hear a lot. In the course
of this, they forget the normal lawyer
who is praclising his profession.

Once this profession or those who
were practising it were dominating
the nstional scene. Most of our na-
tional leaders belonged to this hono-
urable profession. But that condition
no longer obtains. Most of our lead-
Ing pdavoeales somehow or other shun
politics; they do not come forward to
lead the people. This is one of the
reasons why the profession is losing
its significance and importance,

AN HON. MEMBER: He is also
one ¢f them.

SHRI G. VISWANATHAN: Yes,
but I am not defending my profession.
I puinted out that normally people
think only about the top advocates.
But 1n reality it is not so. This is no
more an attractive profession as far
as youngesiers are concerned. As was
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pointed out by previous speakers, 1
know of hundreds of thousands of
voung advocates who just pass oub
frum thc college, are enrolled in the
Bar but cannot earn their livelihood
al least for three or four years. They
go ¢bout with their seniors and im
the cvening they have to come om
their own; most of the seniors do not
puy alsce. I think the senior advo-
cales who are placed in a better posi-
tion must come forward and pay te
the juniors so that they also take
enough interest in the profession and
learn and practise law. Most of
these juniors have to live either on
the income from their parents er
from their in-laws. That is the situa-
tion which is now prevailing in our
country.
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As far as the Bill is concerned, I
welcume this measure in that they are
guwing oo have one system throughout
the country as one roll, but, at the
swame time, still the Government has
not cume forward to abolish this dual
system which is obtaining in the high
courts of Calcutta and Bombay, where
the client cannot go and engage a
counsel by himself. There also a
middleman is required. He has to go
to a solicitor who ultimately will briet
the counsel. As you know, coming
from the gieat city of Bombay, this
definitely goes against, and is diame-
trically opposed to, the spirit of the
law as far as the lawyers are come
cerned, and as far as the client is
cvoncerned, it has become a costly
affair., The Commiltee {itself has
taken a strong view on this. I would
like to quote from the report of the
Committee:

“The dual system militates
against the basic idea of unification
of the bar in our country. It alse
creates scme monopoly for a section
of the bar to practise in a particular
court. The Committee strongly
fecls that this system should be
abolished as early as possible.”

But strangely enough, the Committes
could not do anything in this because
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the Government did not take a parti-
cular stand when the Bill was con-
sidered in the Joint Committee. That
is why the Committee has left it to
the Government. [ request the Min-
ister that he should take immediate
steps to see that the dual system
which is nothing but a hang-over of
the British discrimination should be
immediately abolished.

Again, regarding the legal aid to the
poor, I must agree with the Joint
Comnuttee's opinion that this impor-
tant measure cannot be handled by the
Bar Councils. This requires a lot of
resources which the Bar Councils can-
not afford. It must be rightly given
to the Government. I think Justice
Krishna Iyer was heading the Com«
mittee, and as the Law Minister has
just now said his report was submit-
ted. I would like the Government to
tuke immediate steps so that the
weaker section of society can be given
sume legal aid.

For example, in my Stale, there is
provision for legal aid to the poor
Scheduled Castes and Scheduled Trites.
No doubt it is a good measure, but it
is not enough. Throughout the coun-
try it must be available. Not only
to the Scheduled Castes and Scheduled
Tribes but to all the poorer sections,
to whatever community they belong,
this legal aid should be given. It is
not only a question of giving the
court-fees. There is a lot of amount
spent. There are ways of paying legal
ov illezal fees, lawful fee or unlawful
fee. Apart from court-fees and advo-
cate fees, the client is expected to tip
0 many officers in the courts, especi-
ally in the lower courts. I think the
Minister must be aware of it. We are
now living in an age where judgments
can be purchased by people who can
afford. In these conditions, we must
definitely sece that aid is given to the
poor people who go to the courts.

As far as apprenticeship period is
concerned, my previous speakers
differed in their opinion. Previously,
it was only a two-year course. As far
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as Madras is concerned, we had tc
undergo a two-year period in the
college attached to the university, and
alterwurds we were expected to have
an apprentizeship for a year. Now,
they have increased it to three years.
I do not think that when there 13 a
three-yecar law course, any apprentice-
ship is necessary. If they have a one-
year course, then I think you can have
a six-month or a one-year period of
training which may be called appren-
ticeship.

Another suggestion was made by
Mr. Shukla, that the advocate clerks
should be registered and qualifications
fixed. I think his main arguments
must have been the menace of touts
in courts. We are unable to distin-
guish between a tout and a clerk.
Many touts call themselves advocate
clerks, and it creates confusion among
the litigants and the parties. When-
ever somebody enters the town, he
will be surrounded by so many people
who say that they are vakil clerks
when ultimately il turns out that they
are only touts, who are given a per.
centage. I do not know whether the
Government can fix a qualification for
these wakil clerks, but they can de-
finitely get them registered under
each and every bar. 1 think the
Government can easily do it.

Finally, there are a number of pro-
visions in this Advocates (Amend-
ment) Bill which should be welzome,
like the abolition of the practice
of addressing a judge as “My Lord"
and 50 on. This is definitely an im-
provement and it will go according to
the times. With these suggestions, I
request the Minister again to take
immediate steps to give legal aid to
the poor and again to abolish the dual
svstem which is obtaining in the Cal-
cutta and Bombay high courts.

=t THaT et (o7 ) @ TR
Lrcide i ESIECE ik roif Al i
g arr woerr A 2wy of
Wi AT &7 2% ¥ a4y fer s
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fodde  #98 =1 wwa & =
ST R | THA Ag FaT &

“There is a consensus among the
members of the committee as well
as eminent jurisls who appeared be-
fore the Commitirie that the statu-
tory provisions should be made for
rendering legal aid to the poor and

the provisions made under the
clauses were in the right direction”

AT gEF FAT 57 fear g fes-
wm # &l w1 o wR g
=g R faear | s e RS i
faie s7dar & Sfe fae ot om
TR FEfam 1 7 vzEe # oard
w0 &1 o ot e £ o
FN FHTAT AL FEAT ATZA WAL
g 9 gasr fegz Fvar @
Please conduct the case on behalf
of the accused, he will avoid and
say I am busy with this or that.
AT Fga froaw o w0 U faer 2
;T FE 4TI @RI T AF
w1 ¢ o ® w7 ff 338 197 quy
Ffanawdznars ¥ ag do7 F0
gz 7 &5 ) geer aRe  Tow
St gEfem g1ar @, FF & giar & I
FEYT FAAT A\ g, FFAT T A
z &% &z ¥ A freew an f
F1ay & T TE) A & IAH A AF
frorsmar 21 smo FEd # frwm oF
swifea  afordm @ @ o1 EE )
& wgar g fF oo e F FR
fasierdr  =ifeg fr so gad Ffaw
e ¥ A¥F w0t F aved, 9@ I
gy 1 e wrd wifaw wr

@ &1 A oz &7 faee
w wgy § f&  wmo dwe qE
gy &1 afea @ aw & I8 e

qx  famr o wwar § 1 S S
Qe Wiy # W A g oor @
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F AT F% werT 2 oM 2 oway
agr aFr a7 g E fag ¥ oo s
qFzH Al A § AT F fAT )

T 73 ofrer € o wvF 3
%3 AWl Fr A1A ¥4 1 zaAr
gl Sfadga &73 F a1z "Arvw exfw-
zaT T A § Har grfagq fear g7
#9 wx oiTHe 49 fFar & wF v
T OIg AT qAG g1 73 #7iw
gl AT 9gA F w47 nEzEs
qIFT A0 ®IF F AT AL FAR 74T
g WA 0 gn ouF ENF AT AW
21 A1 wHIHr By g 239 ¥ am
FAT & fF 7

9% fra W frars

If he is convicted of an offence
involving moral turpitude and sen-
tenced to imprizonment. ...

THE MINISTER OF LAW, JUS-

TICE AND COMPANY AFFAIRS

(SHRI H. R. GOKHALE): We are ac-

cspting your amendment.

AV g7 I3 =W migiE
TFAT  FAT OF AZd A3 A1a g
FE FAvA ATl WAL A Al
#ag mAY Y 20 # gemanE Rary
fr fafaeszs =igg @ g3+ 7@ foar
g a1 fafrezr  Aza a8 w=d
a7 7g & A @A Fv A g 5 37FA
ga®T "I foar g

fRT =mad w21 § ¢

“Nothing contained in this section
shall apply to a person who s
guilty of an offence undry the Pro-

bationary Offenders Act.”

feft €1 &) amow Fu1 B o
g1 uw @1 & fag NEwd R ¥
Y air cEdEgE w0 TF W
or o wd aF T A TG W
T gz 3 & O T ) geTsw
z dfew ?
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&gzt gfe mam & e d
uRERTE  § ATfen, Bin €@ faw
% wsgrmm d
“Nothing contained in sub-section
(1) shall apply to a person who
having been found guilty is dealt

with under the provisions of the
Probation of Offenders Act, 1958".

o gTIHr F1 wgr war (% T &1 9
% for wif 2oy ag MmA AT A
3 dfwe & @t cEEEAe SO
wifgm | ®: ;A ar OF " & A
T f@E f, 9w 7 cwEes
w7 Wfgr | gw FtwT & @ga
I@ s &1 IS 97 & IS
fery 2wk gam «ifwe
i vwee® FX AY weT £ %W
faar & wgrmn g

"The Bar Council of India or any
of its committees, other than its
disciplinary committee, may of its
own motion or otherwise review
any order, within sixty days of the
date of that order”.

983 I 47 ¢

“The Bar Council of India may at
any time cdll for the record of the
proceeding under this Act which
has been disposed of by the State
Bar Councll wund from which no
appeal lies, for the purpose of satis-
fying the legality and propriety of
any disposal and may pass any
such orders in relation thereto as it
thinks fit.”

60 fer w1 77w wga @mT &
T g gofm R sma § wr
S AWt Wi § Al & e ¥
T FF1 fror Far wig, A wwr 2
wfer g fafwerm agt e
wfge

2121 LS—11

Bill
art ®F§r7 maF¥z F47 qAAAY ?
A1 ®F I FfAF g g, s A
FTETC FT gEasq7 41 gr ?

93X 77 [T 9V ¢

“The Central Government may,
by notification in the Official Gazette,
make rules for carrying out the
purposes of this Act including rules
with respect to any matters for
which the Bar Council of India or
State Bar Council has power to
make rules.”

™ ¥ w31 @ ¢ fF T wifas
a6 §fem a1 #I7 w) are s
w7 A an @i fy, 77 0384 w7
AR | g 1T A AgF F A
g )

FATY 39 H "IN w7 ATww fam
o' amFd TR ¥ wA
7 A 7 g qraw AT g
w% 3fear ok =y # a wifaT
s ¥} wfge 1 Afer s A
qZAEI A Y A ¥ AT 1 AT

S T 2

wgi % A w aeTs &, IW &
arq arq  SfEww Ifan 531 7 3y ?
TR FYE  FEE A A §5F & fAg
FA FTAT &, A Ag THY B AT 4L
frdy ¥ F o Ew 7 & af fwkz
FIY a3 ? wmgfedrar W affeke
My fF T AR A I A aw
o FegT 21 39 9T ®4Y =@ArTm WY
w1 TR g ? w3
AFT AN T § 1 ITWH R Qi
FIAY arfgu, vETe BT FAT F @A
arze ) agag &< femr 5y fF ag 94t
frae & qfwzwsr 3 ofes T &
af:fgdr a3, @@ 3@ CAQAAC
& fau gAergee®  EP 0
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A T AR AR W (gRYE) ¢
manafa #AgwT. adt 9 & s o
2 f& «@Et w1 A faw ) Ffes
T A% AAHTA HITAT GEAN, dq9 aF
am g faw mear 3 # SEE
3 T et @it A F A -
= qFER d 3 & wfawre fa
s | famEt sfi= A g Ww 39
qrew faar qfwen o+ fam
AW AT ATE  fauTr FATHT &7 A7
aftawiz 57 s/ | g5 wwr ofFar-
He & wras *7. AT A1 I5 9@ 9
@A 1 AT WATAAT &7 AT ARAA
r?m'\f? TEIAAT ¥ TR ¥ A9 aE
wife &t &1 ®TH &7, T 9T T |
mMA #IAA A {vaAErT ®/iw
AT GFT1 ZHT & | WS 0 a9
FA FE GET TF A BT A GAA
feed & | #vETT ATa gHWAT "
fgar  ofragr #1 w=AA & gfyEv
ZHW oA 3T onwm 3 fRo aen
fagr w7 1 faum wawmE "
aqfeame & w=dr w0 A7 717 foen
ot 2 I oA g9 qaE WG HWE
i FE a4 71T w1 F1 AW o
Fm, w1 F1 @A fFm s ATET
A TFE AT FT R E | UK ATH
Tz g F1 51 wyg ofa-fam & w7
T TF WETET 97 7T AT E
¥ 7w ¢ fw wmiAmi A e T
TEY ST T AT #[ A GG
Mr  fgwr dsmAl & aqeer &
TG | WAL FEHTT EATAAT §1 A
fagr  soamT, A1 adET @1 g AT

@ fam o a0t AT agd) Sd@r
= g1 o fefs § sowmw adan

F fau qea agla s 8 Ay ¢ gw
fam wafa a1 vmFEr w7 fagrang
5 T AT A argdr ) safagna afy
LR AT A T
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SHRI NITIRA SINGH CHAU-
DHARY: Mr Chairman, various points
have been raised by the hon. Members
who have spoken, and they have gene-
rally supported this Bill. Almost
everyone has referred to the provi-
sions on legal aid. Therefore, before
replying to the other points, I will
deal with this point first.

As | said in my opening speech, it
was thought that in this Bill compre-
hensive provision about legal aid
should hbe made. But when it came
before the Joint Committec the matter
was considered und the opinion was
divided. It was felt that if the entire
legal aid affairs is left to the Bar
Councils and to the members of the
bar, the whole purpose might be
frustrated. Then there was one view
that since the administration of law
and justice is a State subject, we can-
not legislate on that matter. After
considering all these matters it was
decided that a Committee should be
appointed to prepare a comprehensive
scheme reparding legal aid. Accord-
ingly, a committee with Justice
Krishna Iyer, who is now a Judge of
the Supreme Court, as Chairman, and
jurists, law teachers and public wor-
kers as members was appointed. That
Committee sat almost every day for
over two months and submitted a 400-
page report. That report is being exa-
mined and I think the examination
would end soon. In short, the Com-
mittee is of the view that legal aid
should be split up into two parts; one
is education in which the students and
the people should be involved; the
second is advice. The effect of this
will be that the workload on courts
would be minimised because advice
wougd be given on matters which could
go to a court of law. They have sug-
gested a certain procedure, And that
is being examined. I can assure the
House that as soon as a decision s
taken a comprehensive scheme would
be 1aid before the House aud suitable
steps taken. Where the Central Gov-
ernment is to take action, the Central
Government shall take, and where
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Llhe State Governments are to take
action, they would be requested 1o
lake uction accordingly.

Then Shri Ramavatar Shastri asked
why a provision for provident fund has
not been made for members of the
Bar. For his information, there is
already an Act known as the Public
Proviaent Fund Act of 1868. That is
in force, and anybody who wants to
join and take benefit of the provident
fung provision can study that Act and
subscribe according to the provisions
of that Act. The Members of the Bar
can certainly do it. Now the provi-
sions of the Advocates Act have been
amended by which the Bar Councils
have been empowered to undertuke
such things which may be of benefit
to the members of the Bar.

Shri Ramavatar Shastri und other
[riends referred to practical training
to students who pass from the law
faculties and before they are enrolled.
The matter has been examined more
than once, and after a close scrutiny
the period of two years has been rais-
ed to three years. If my hon. friends
look into section 48A(d), they will
find that the Bar Council of India has
to frame rules for education. They
have a committee known as the Edu-
cation Committee. They decide as to
the type the education of students
studying law should be; it is for them
to decide as to how this training
should be, what sort of training it
should be, how much period the stu-
dents should spend in the University
and how much in practical training.
and with coming of legal aid, I think,
the students will have more opportuni-
ties for having this sort of training.

The next point made by Shri Rama-
vatar Shastri was about raising of
the enrolement fee. This matter was
provided originally in the original
draft. But the Joint Committee con-
sidereq it, and after considering every-
thing, it was decided that it should
be Rs. 250 for all, and for members of
Scheduled Castes and  Scheduled
Tribes it should be half of it, ie,
Re. 125,
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Shri B. . shukla has raised various
putnts. They are covered by the three
amendments moved by Shri Daga to
which I will reply when the amend-
mentls are put before the House, The
senior Minister has already said that
we would be accepting two amend-
meats about conviction. Where only
conviction is provided, that part would
>e deleted, and if a person is found
puilty of moral turpitude or if he is
lound guilty of an offence under the
Untouchability Aect, then whether the
conviction is jail or fine, the convic-
tion is there and he would be debar-
red.

Shri Shukla referred to enrolement
of clerks, ete. [ think, much has
been said of this point by the other
friends. Therefore, I need not take
the time of the House on this.

Shri Bade referred to the Commun
Holl. Since he was a member of the
Joint Committee, he is aware that the
Common Roll, although it was pres-
cribed, was never maintained because
the Bar Council of India had no means
to check whether the Roll that was
there was uptodate. It is the States’
Bar Councils which maintain the Roll
uptodate. And when a provision is
made that all the Rolls of the State
Bars shall be kept uptodate and that
everybody enrolled in any State shall
be entitled to practise anywhere thro-
ughout the length and breadth of
India, all the States’ Rolls combined
‘hall be the Common Roll of the
country. Therefore, the present pro-
vision serves the purpose of a Com-
mon Roll.

Then Mr. Bade referred to the point
that the Bar Council should be per-
mitted to sit at other places also and
specially where there are Benches.
This point was also discussed in detail
by the Committee and it was found
that, if the sittings were held at places
other than the headquarters, then
much money would be spent. It was
said, after all, when the Members

come, they are paid T.A. ete. Bul
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|Shri Nitiraj Singh Chaudhary]

those who make that suggestion for-
gel tatl, it 18 DOt Quly we Mmembers
Wiu Dave o move but tne enure statf
alo ad3 L0 wuve, Wwierever tuey may
Bil, Lne uilvers expellses are o e
pawd, but 1f the stungs are held at
Piaces Olnier than ine headquasters of
tue par Councd, tne staft expeuditure
wowd be added wnich 15 an avoidable
expenaiture, Theretore, the Jownt
Cournittee took aeciolun tuat the sit-
tungs of the Bar Councul shouwd be
he.d at places where they have their
headquarters.

My D.M.K. friend who has left the
house (naue a sUggestion Lnat seniors
should pay the juniurs. If he was
here, 1 would have asked him to work
oup a procedure as to how this can be

entorced. We teel that this is not
practicable. This is just an idealistic
propusition.

Hgq also made a reference to the dual
system. That system is there and it is
engaging the Goveroment's attention
ang for your information, I may state
that some steps have already been
taken in this matter,

SHRI R. V. BADE: What about the
revision of the share of fees to be paid
by the State Bar Council to the Central
Bar Council? The Law Commission
has said that every five years it should
be revised. You have said nothing
about it

SHRI NITIRAJ SINGH CHAU-
DHARY:. That is a matter for the
State Bar Councils to take up with the
Bar Councii of India. If there is really
some difficulty, certalnly it may be
necessary for some intervention but so
far as we are concerned, there is no
such difficu.ty.

Dagaji made certain remarks about
legal aid. I think Dagajl replied to
his own argument when he sald,
‘Giribonki Vakalat Vakil Nahi Karte’.
Whep things are that way, how can a
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provision in this Bill help? We have
some provisions, nut they are only
enabling provisions. We know the
limitations of the Bar Councils ana
how tfar they can go. They cannot go
much. They can go just a lttle, A
specific and separale provisions must
be there. We felt that it cannot be
said that the Memuvers of the Bar were
not permitted to provide legal aid.
Therefore, this bDrovision has been
made by the Joint Select Committee.

That is, I think, all that I have to
say for the present and I am sure the
House will accept the Bill unanimous-
ly.

MR. CHAIRMAN. The question is:

“That the Bill further to amend
the Advocates Act, 1961, as passed
by Rajya Sabha, be taken into con-
sideration.”

The motion was adopted.

MR. CHAIRMAN: Now, there are
no amendments to clauses Z to 17.

So. the question is:

“That clauses 2 to 17 stand part
of the Bill."

The motion was adopted.
Clauses 2 to 17 were added to the Bill

Clause 18— (A d tion 24)

nt of
Amendment made:
Page 7, line 37,-
for "1973" substitute “1976" (13)
(Shri H. R. Gokhale)

MR. CHAIRMAN - Now. the question
is:

“That clause 18, as amended, stand
part of the BilL"

The motion was adopted,

Clause 18, as amended, was added te
the Bill '
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Clause 18— (Ingertion of new
24A)
SHRI M. C. DAGA: 1 move:
Page 8, line 20,—

omit “and sentenced to Imprison.
ment” (6)

section

Page 8, line 22—
after '1955" insert—

“or under the provisions of any
iaw for having committed an
oftence of contempt ot courts” (7)

Page 8, lineg 22 and 23,—

omit “and sentenced to imprison
ment"” (8)

Page 8, ling 26,—
add at the end—

“and in case of sentence of flne,
{rom tne date of conviction and In
case a person has been dealt with
unaer the provisions of the Pro-
bationn of Offenders Act, 1858 or
similar law of any State Legis-
lature, a person shall be eligible
for admission after the expiry of
the period of probation" (9)

Page 8, lineg 28 and 20,—

for “is deait with under the pro
visions of the Probatlon of Offenaers
Act, 1958"

substitute—

“is let off with an admonition under
any law relating to probation of
offenders by whatever name describ-
ed". (10)

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
1 R. GOKHALE): I hope after the
‘Wo amendments my colleague is ac-
‘epting, Mr. Daga would withdraw
Ms other amendments.

SHRI B. R. SHUKLA: What would
lappen In case a person who has been
‘onvicted for theft or forgery but he
las been given the benefit of first
Mender ang he goes to get a certi-
lcate before his enrolment. What
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wouid be the type of certificate? “I
know such ang such genUemnan. He
bears a gou] moral character.”

SHRI 1l. R. GOKHALE: The whole
yuestion s: we Know that even in tne
case of tirst orenders there 1s an
element of stigms attached when the
ceurt decides that he has done it. But
ine very object of making pruvisions
iilke the Probauon of Oftenders Act is
that in cases where the offence i3 a
irst offence and where the man re-
quires a lenient treatment, he i3 given
a special treatment under that Act and
what the Joint Commitlce felt was
that the conviction, and according to
the amendments which I am accepting,
only conviction, ang not sentence of
imprisonment or fine, should be enough
for certain offences of moral turpitude,
etc. In these cases where the court of
law itself regards them as compara-
tively minor offences, at this stage, I
think, we should not put the young
men out of job inerely because the
court has attached a stigma.

SHR] NITIRAJ SINGH CHAU-
DHARY . Sir, I am accepting No. 8
and No. 8 of the Amendments moved
"y Shri Daga.

I would request him to withdraw
amendments Nos. 7, 9 and 10 moved
by him.

SHRI M. C. DAGA; I seek lcave of
the House to withdraw my amend-
ments Nos. 7, 9 and 10,

MR. CHAIRMAN: Does the hon.
Member have the leave of the House
to withdraw his amendments?

SOME HON MEMBERS: Yes.

MR. CHAIRMAN: Amendments Nos
7, 9 and 10 are withdrawm by leave
of the House.

Amendments Nos. 7, 9 and 10 were, by
leave, withdrawn.

MR. CHAIRMAN: Now I will put
amendments No. 6 and No. 8 to the
vote of the House.
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[Mr. Chairman]
The question is:
Page 8, line 20—

omit “and sentenced to imprison-
ment"” (6)
The motion was adopted.

MR. CHAIRMAN. I will put am-
endment No. 8 to the vote of the
House.

The question is:
Page 8, lines 22 and 23,—
omit “and sentenced to imprison-

ment” (8)
The motion was adopted.

MR CHAIRMAN: I will now put
Clause 19 to the vote of the House, as
amended by amendments Nos. 6 and
8 already carried by the House.

The question is:

“That Clause 19 as amended,

stand part of the Bill"
The motion was adopted.

Clauge 19, as amended, was added to
the Bill.

Clause 20 was added to the Bill.

MR. CHAIRMAN: Now clause 2L
Are you moving your amendment,
Mr. Daga?

SHRI M. C. DAGA: No, Sir. 1 am
not moving.

MR. CHAIRMAN: Al right. I will

put Clauge 21 to the vote of the
House. The question is:

“That Clause 21 stand part of the
BOL"

The motion was adopted.

Clause 31 was added to the Bill.
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MR. CHALRMAN: Mr, Daga is not
moving amendment to Clause 22.  The
question is.

“That Clause 22 stand part of the
Bill.”

The motion was adopted.
Clause 22 was added to the Bill.

Clauses 23 tg 39 were added to the Bill,

Clause 40- (Insertion of new sections
58AC, 58AD and 58 AE.)

Amendment made:
Pages 13 and 14,—

Re-number the proposed new sec-
tions “58AC, 58AD and S8AE" as
“58AD, SBAE and 58AF" respective-
ly, and betore the new section 58AD
ag so re-numbered, insert—

“Special provisions With respect to

certain persons enrolled by Uttar
Pradesh State Bar Council
58AC. Notwithstanding anything

contained in this Act or any judg-
ment, decree or order of any court,
every person who was enrolled as an
auvocate by the High Court during
the period beginn.ng with the 2nd
day of January, 1962 and ending on
the 25th day of May, 1862 and was
subsequently admitted as an ad-
vocate on the State roll by the State
Bar Council of Uttar Pradesh shall
be deemed to have been validly ad-
mittea as an advocate on that State
roll from the date of his enrolment
by the High Court and accordingly
entitled to practigse the profesgion of
Law (whether by way of pleading
or acting or both).”" (14)

(Shri H. R. Gokhale).
MR. CHAIRMAN. Now the question
is.

“That Clause 40, as amended

stand part of the Bill.”
The motion was adopled.
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Clause 40. as amended, was added to
the Bill.

MR. CHAIRMAN: Now the question

is:

“That Clause | stand part of the
BilL"

The motion was adopted.
Clause 1 was added to the Bill.

Fhe Enacting Formula and the Title
were added to the Bill

SHRI NITIRAJ SINGH CHAU-
DHARY . Sir, I beg to move:

“That the Bill,
passed.”

as amended, be

MR. CHAIRMAN. Motion moved:

“That the Bill,
passed.”

as amended, be

Now. Shri Sarjoo Pandey.

o O YT (MY E)  wwafa
wgrew, & ¥ AF 9T ww d ¥ g9
FALH TN /AT F FgAT ATEAT B
TR qa® g SENAT 67 48 & fF
ATHTT Y T ¥ At HwrE APy g
fify a0 Fv ¥ ol a7 R ww
FTA ¥ Y qediEd & wd=a1 A1 {y-
qaUET v & oy A @ gEEy
frar arar S = 3rF FATAT [UfRRA 9T )
afer oo wd & R aeeTT ¥ ofe
e f-az €1 T A o Y
TR agigmmA e g @ £
IHET W A F A o gl g
aq QYA & W FTA ¥ 9T T0RT FA
P Ao ag &t § f g Aw &
X WY WY A ST w7 O A
P qrwr e gt &, St e g e
wEEq 7 Fign Ty qmq @O amw g, 6w
¥ ¥ T AT A WYAEE A FHAA
Tr waleT &7 g T fear O, W

Bilt

ferr & wrgaT g_ % T * W% &6
AT ® q9ET 9@

TR IR & Ay AT saaeqr Y
w2, Fefaferar oam & fa ow #3ET
¢, IOF @A AT W F g #
st wrgar g f g o g 9%
A fraT @ | TeFT A g
f qF qTH aw  9g FIE QAT SH
ZAt FAA a0 & dat f g A
FH ¥ FH W 0@ #1 gaqr FfAy fw
oTEHT w1 = ¥ T U fAe aw,
TF HTT G AZHTA T TG TG 12T )
F A FEAE R, HIAAG AT S A
FZ——&E F77 g TQF AT awHT
FA & fadr 7gs Far | F F7x47 Tgar g
f forw a® & miq 3R & fadk w1qw
AT § foF a1 Tree Y qr AT B Ty
o i@ ¥ A FT% FAT g2 A
fre? g 21, 3AY A3 1 T TN
WY g7 =1f2d | T4 IFIAT FT |7 IAF
FT FTAT F17;, FTA AT & AT
T qETT ZT QA | ZHIE T AT A
AW &, 22 fFa atg # &, wiy I
% 1 oY fegfa § afr gn wow 3w &
TAA FY FETAAT qFATAT ATES F A
TATT 26 ATT &, WIGA UF FALT 7 47,
FAX 400 T ¥ FE A, (ET IH 4T
A g "7 FIi-gE 49§ ar
fg=geaTT 3. WTg WTEHY WY W14, FIE
A F1 Iy a@ (AT T Wy
g & | guTe agr A1 0% I AT
&1 TF AT FT g T @ W ATl FOW
FT 73T ETAA AT HIE S T4 § | THY
feqfa & wdiat & fair swd 1§ o
STt #4341 I1fgy ar. Y MW A W
gy faar g

& FIAL & TG w9 W 7w
gt 3 & wTowY oF FeEIw
§—Uw s ¥ g et wer—wTt
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T 1| KAT ATEAT FT ATA FOA T @

q1 | I gI-MT Fer T @ 4 )

qarr far wET A G A AW

fé e e AT v a

@R iy @

a1 7EY AW AN T FT FIAFT e FY T

T arrar ) ri T A AT W

T g g

cafay & wradm W&y o ¥ vz
gt 3w 74 9 faax Afad 7
AT SrA F 737 F ATIY, T A FY
T84T FqAT FT FS GAT ¥ ghW |

BT AFIAT 4 T F T wY—
S ¥ 11§ fafaz & 48 - A w1qa
 AFATE AT TE UX B\
£ ) w0 qIEHl F8 THIAT AL TH¥AT B
zafedr arm wa& gga #1f A frafraa
Fifra, fee gat fa-a# & F77 T,
T g A9 W & S A AgEar w1
w1 7

Hf gwR ¥ wena(yAr)
TqmEfa wgEm, s wr e SRy
Argy, @if® 37 o7 fa=e gy g% aife
i@t # Ed e 9%, 39 A
gEaT faT "% 1 I F7 470 AW
stran &, T gt A ¥ sy W g
AT TGT & | FYE AT SAPRT oA gy AT
frara—a Y sarea # € o A% | W
N FIMgAT AT IR &, I oL o
oaT fraw TArey fF FreErd ¥ d ¥
fraAY S grn, At F Fa § fea
B GHIT | RIS ATAT NHFTC F [AGI
S §, FEYA AT A T Y A A
§—9m®r aaat wwr O, FATf AT
| fFaY wEwT Amy o3y
4-5 §T ¥W ¥ AT AT ) q9TT
fFaTA 4 0~50~ HIT gT & Fo7 @
# warmd ¥ wran #, AfeT avow 9F
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SITET & | W LI AT AT W 0%
TR 3N T W vFEISE F) T 91—
I4E AT O A qF KAaAr TG gEn |
Fafas et =ra faer, gear @ fa9-
OAT SqAEqT H ATHT ITET | WY AN
wfafa 1 1TdE T3 a1 § ag g dua
¥ A1 anfEw gw Al F a0 §
TET 2 §F | w19 777 ¢ fF =g i
FI geTT wTRa &, A T avl g2
a%dt & ww Wi W aen W If
g frer—agy ¥ wrdA

18 hrs.

SHRI P. G. MAVALANKAR
(Ahmedabad). I just want to say a
few sentences with regard to the
urgent necessity of making legal aid
available to the citizens of this coun-
try. As is rightly pointed out by some
other c¢olleagues here, the tragedy
today is that not only is the legal
assistance required very expensive, but
the laws themselves are becoming to
many. Therefore, not only the poor
men, -but even the ordinary citizens is
also lost on iwo counts, first because
the fees are very exorbitent and second
there are too many laws

1 was very glad when the Minister
assured us that Government are al-
ready going into the 400—page Report
of Justice Krishna Iyer. The Minister
said that a committee weni over if for
nearly two months. I am sure it is a
studieq and wseful report. I would
like Government to go into it not only
carefully but as early as possible so
that the necessary additional amend-
ing Bill, additional to the present Bill
can be brought forward, if possibie,
during this session itself.

One thing more, [ understand there
was a Committee in Gujarat headed
by the Chief Justice of the Gujarat
High Court. Their report has already
been out and certain measures have
already been taken. I do not know
whether Government are aware of it
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SHRI H. R. GOKHALE;: We have
taken note of it.

SHRI P. G. MAVALANKAR: I am
very glad to hear it. Therefore, al-
though some states have gone further
ahcad than others, it is better if in this
regard a general all-India approach is
adopted and if Government themselves
come forward with a good and neat
free legal aid to the poor scheme.

SHRI NITIRAJ SINGH CHAU-
DHARY:. I am thankful to the mem-

bers for the suggestions they have
made.
About Mr. Justice Bhagavati’s

reporl, we got the report. Mr. Bhag-
awati appeared before the Committee
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appointed by Government and on his
advice steps have been taken and they
have been incorporated.

A Coinmittee of three Secretaries of
the Ministry are sitting on it everyday
ang scrutinising it sp that the work
may be finished early.

MR. CHALRMAN: The question is:

“That the
passed”.

Bill, as amended, be

The motion was adopted.

18.02 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, Novem-
ber, 16, 1973/ Kartika 25, 1895 (Saka).
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