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 Budget  and

 ea  duritig  the  course  of  the  discussion.
 Ong  ऊ  the  constitutional  and  legal  as-
 poot.  I  think  th  House  hag  exten-
 sively  discussed  this  and  the  Law  Mi-
 nister  hav  anéwered  every  point.  On
 the  question  whether  the  Presidential
 Order  was  constitutional  and  valid  1
 can  only  quote  from  what  the  Law
 Munistec  has  said.  That  I  do  not  want

 to  do  and  take  the  time  of  the  House.
 this  question  was  discussed  earlier  and
 also  at  the  time  of  placing  the  Order
 on  the  Table.

 The  other  point  raised  was  about
 the  political  question  of  the  constitu-
 tion  and  fall  of  the  Ministry,  the
 House  1s  aware  of  the  circumstances
 in  which  the  Ministry  was  formed  and
 also  the  circumstances  in  which  it
 fell.  I  would  not  like  to  go  into  this
 matter.

 Some  specific  points  were  raised  by
 Shr:  Viswanathan.  It  would  not  be
 correct  to  s@y  that  Pondicherry  har
 been  néglected.  There  has  been  de-
 finite  progress.  As  can  be  seen  from
 the  budget  estimates  for  the  last  six
 years.  In  1969-70  the  budget  estima-
 tes  were  of  the  order  of  Rs.
 363  lakhs.  By  1978-74  it  went
 up  to  Rs.  1,501,44  lakhs.  As  far
 as  the  Plan  is  concerned,  Rs.  400
 lakhs  have  been  provided  for  1974-75
 for  the  State  Plan  schemes,  which  is  a
 high  target,  as  far  aS  Pondicherry  is
 concerned.  The  Planning  Commission
 has  approved  an  outlay  of  Rs.  5.25
 crores,  comprising  Rs.  4  crores  as  Cen-
 tral  assistance  aad  Rs.  1.25  crorés  a8
 State  resources.  The  Plan  Outlay  is:
 Agriculture—Rs,  131  lakhs;  Irrigation
 and  Power—Rs.  87.72  lakhs;  Industry
 and  mining—Rs.  29.17  lakhs;  trans-
 port  and  Communications—Rs .  34.98
 lakhs;  Seciag  Services—Ra,  191.47  ekthe
 As  regards  Education,  out  of  the  Budget
 estimate  of  Re  15.0144  crores,  Educa-
 tien  geta.an  outlay of
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 He  referred  to  a  Central  University
 te  be  set  up  in

 aime 4
 There  is

 a  ‘prope  to  t  wb  a  Central  Uni-
 versity  quring  ‘be  Fifth  Plan,  Neces-
 sary  lad  Wilj  be  made  available  by
 the  State  Government  and  proposal
 has  also  been  initiated  for  muking
 education  free  up  to  the  degree  level.

 A  proposal  to  set  up  a  thermal  plant
 has  been  accepted  in  printiple  by  the
 Planning  Commission,

 About  housing  to  which  a  reference
 was  marie,  it  is  given  in  the  Explana-
 tory  Memorandum  that  there  is  an  m-
 crease  in  the  Budget  estimates  for
 housing.  This  is  intendeg  to  cover  land
 acquisition  and  allied  schemes,  inclu-
 ding  free  distribution  of  house  sites  to
 landless  workers  under  the  Minimum
 Needs  Programme.

 With  these  words,  I  commend
 Budget  proposals
 ance  of  the  House.

 MR.  CHAIRMAN:  The  question  15:
 “That  the  respective  sums  not  ex-

 ceeding  the  amounts  on  Revenw
 Account  and  Capital  Account  shown
 in  the  third  column  of  the  Order
 Paper,  be  granted  to  the  President,
 on  account  out  of  the  Consolidated
 Fund  of  the  Union  territory  of  Pon-
 dicherry  to  defray  the  charges  which
 will  come  in  course  of  payment  dur-
 ing  the  financia)  year  commencing
 from  15  Aprfl,  1874,  tm  respect  of
 the  heads  of  demands  entered  in  the
 second  column  thereof—

 Demands  Nos,  1  to  32  and  34.”
 The  motion  was  adopted.

 the
 for  the  accept-

 14.18  hrs.
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 to  introduce a  Bill  to  provide  for  the
 withdrawal  of  sertain  sums  from  and
 out  of  the  Consolidated  Fund  of  the
 Union  territory  of  Pondicherry  for
 the  services  of  a  part  of  the  financial
 year  1974-75,

 SHRI  SEZHIYAN  (Kumbakonam):
 Sir,  I  rise  to  oppose  the  introduction
 of  the  Pondicherry  Appropriation
 (Vote  on  Account)  Bill,  1974,

 I  am  fully  aware  that  under  Sec-
 tions  28  and  31  of  the  Union  Terri-
 tories  Act,  it  has  been  clearly  stated:

 “As  soon  may  be,  after  the  grants
 have  been  made  by  the  House,
 there  shall  be  introduced  a  Bill  to
 provide  for  the  Appropriation  out
 of  the  Consolidated  Fund  ...”

 This  is  on  par  with  article  114  of  the
 the  Constitution,  Now,  the  demands
 have  been  granted  and  there  shall  be
 an  Appropriation  Bill  introduced
 But  I  am  opposing  that  one.  The
 simple  reason  is  that  the  present
 Appropriation  Bill,  in  the  form  in
 which  it  is  being  sought  to  be  in-
 troduced,  is  not  the  usual  form  of
 Appropriation  Bill;  it  tries  to  intro-
 duce  other  factors  which  are  ex.
 traneous.  It  will  go  against  the  grain
 of  Parliamentary  democracy  3९
 if  we  allow  this  Bill,  in  its  present
 form,  to  be  introduced  and  passed.
 It  will  be  a  day  when  Parliamentary
 democracy  wil]  have  been  thrown
 out  of  this  House,  it  will  be  given  a
 go-by,  if  we  allow  the  Appropriation
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 which  is  brought  before  this  House,
 or  in  the  statement this  Order  by
 the  President must  be  mentioned
 and  there  must  be  another  clause,
 rectifying  the  mistake, by  giving
 it  retrospective  effect  from  the
 date  it  became  effective,  so  that
 doubts  could  be  removed.”

 {  concede,  I  gave  a  note  wherein  I
 suggested  that  amounts  already  with-
 drawn  under  the  Presidential  Order
 out  of  the  Consolidated  Fund  of  the
 Union  Territory  of  Pondicherry
 should  be  regularised,  I  gave  «a
 model  Appropriation  आ  wherein
 under  Clause  3  I  gave  the  form  by
 which  all  the  withdrawals  till  the
 date  of  commencement  of  the  Act
 could  be  regularised  1  do  not  deny
 that  The  whole  basis  on  which  my
 suggestion  was  prepared  rested  on
 the  opening  sentence  of  the  note  it-
 self  where  I  have  said:

 ‘Regarding  the  question  of
 authorisation  of  withdrawa]  of
 sums  of  money  from  the  Consoli-
 dated  Fund  of  the  Union  Territory
 of  Pondichery,  it  is  obvioug  from
 the  objections  raised  in  this  House
 and  the  ruling  given  by  the  Speaker
 that  withdrawals  from  the  Conso-
 lidated  Fund  could  and  should
 be  sanctioned  only  by  the  Legisla-
 ture  and  in  the  present  case  by  the
 Parliament  which  has  assumed  the

 1  |  what!
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 tion  withdrawal  of  funds;  the’  Presi-
 dent,  hy  an  executive  fat,

 =
 not

 do  it;  if  they  accepted  that  and  apo-
 logined  to  the  House,  the  Howe
 would  be  ready  to  give,  the  sanction
 retrospectively;  unless  the  supremacy
 of  the  Parliament  in  financial  matters
 was  recognised,  there  was  no  meet-
 ing-ground,  On  that  basis  I  gave  the

 note,  but  they  are  using  the  form
 without  aceepting  the  basis  on  which
 I  raised  this.  On  110,  Mr.  H.  मे.
 Gokhale  has  gone  on  record  to  say—
 he  has  reiterated  the  stand  taken  ear-
 lier;  that  is  what  he  said—that  ‘the
 order  was  passed  fully  legally  in
 accordance  with  the  provisiona  of
 the  Union  Territories  Act’,  which  we
 have  been  contesting.  Again  he  has
 gone  on  record  to  say:

 “I  want  to  reiterate  that  the  Gov-
 ernment’s  position  is  that  the
 order  i,  legal  and  Government  will
 establish  it  before  the  court  when
 the  time  comes.”

 I  have  given  him  a  golden  opportuni-
 by  filing  a  writ  petition  in  the  Madras
 High  Court,  If  he  still  feels,  if  the
 Government  still  holds  the  opinion,
 that  the  Presidential  Order  is  fully
 valid  and  legal,  I  would  request  him
 to  utilise  this  opportunity—and  not
 to  take  refuge  under  anything  else—
 to  argue  out  the  case,  Let  us,  once
 and  for  all,  have  it  decided  in  a  legal
 way.  The  case  has  been  posted  for
 the  22nd.  I  hope  the  hon  Minister
 will  instruct  the  counsel,  whichever
 eminent  lawyer  may  be  appearing
 on  behalf  of  Government,  to  see  that
 the  case  is  heard  and  a  decision  comes

 there.  Only  points  of  law  are  to  be
 discussed.  Let  them  raise  the  ques.
 tion  and  fully  argue  it  out.  w  he  is
 quite  confident  that  the  President  has
 got  the  powers  to  iseua  the  Presiden-
 tial  order  in  question,  #f  he  feels  that the  Presidential  Order  issued  on
 29th  March  9  valid  and  थी  iegel,  let
 him  argue.  I  hate  gtveri  Rim  a
 Selden  eppertunity to  eetubiidi  the
 case,  Se  breve  weeds  x  the  House
 Cam  give it  the  ‘fagulity.  2  ल्‍्हहन

 rectly  stetea” ‘by  the  Speaker,  he
 cannot  give  a  ruling  on  the  legality
 or  the  constitutionality  and  that
 we  have  to  go  to  the  court.  Now  it
 is  in  the  court,  it  is  very  much  in
 the  court  and  I  ask  the  Government
 to  come  forward  and  prove  the
 legality  of  the  Presidential  order,
 The  case  should  be  argued  out  and
 the  Government should  not  take  re-
 course  to  this  method  of  avoidance.

 One  thing  that  baffles  me  is  that
 Shri  Gokhale  said  the  other  day  that
 he  was  quite  clear  about  the  validity
 of  the  order.  Only  two  positions
 can  exist.  Either  the  Presidential
 Order  is  valid  in  which  ८836  no  re.
 gularisation  and  no  validation  is
 called  for  as  he  contemplates  to  do  in
 the  Appropriation  Bill.  Otherwise,  if
 they  take  the  position  that  it  is  in-
 valid,  then  they  can  put  the  deeming
 clause,  But  they  want  to  have  it
 beth  ways.  They  are  in  two  minds.
 They  want  to  confuse  us,  in  fact  they
 ate  confused,  They  want  to  cloud
 the  entire  issue.  You  teke  a  catego-
 tical  stand.

 If  they  feel  that  the  Presidential
 Order  is  valid,  them  clause  (8)  of  the
 Appropriation  Bill  ig  superfluous
 and  redundant  and  is  not  called  for  at
 all.  In  no  Appropriation  Bill  such  a
 clause  you  will  find.  What  do  they
 say  in  clause  (3)  which  is  the  crux
 and  which  is  the  burden  of  the  entire
 Bill?  They  have  put  clause  (8)
 which  says:

 tot  diet  tie  ee  oe
 ay  pea -berrg oca yl

 a eres अ क
 force  om  the  lst  day  of  April,
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 MR.  DEPUTY  SPRARER:  You  are
 going  into  the  provisions of  the  Bill, व  am  not  preventing  you.  Should  it
 not  better come  at  the  of  con-
 sideration?  Now  we  are  at  the  stage
 whether  the  Bill  should  be  introduced
 or  not.  All  these  may  come  later.

 SHRI  SEZHIVYAN:  I  do  not  want
 to  take  the  time  of  the  House  but
 that  is  the  thing  which  makes  the
 character  of  the  Appropriation  Bill
 completely  changed  frem  the  usual
 form,  this  deeming  clayse  they  have
 tried  to  introduce,  This  is  not  new.
 It  ig  quite  a  common  practice  that
 whenever  a  provision  or  an  Act  of
 Government  is  found  to  be  invalid  or
 struck  down  by  the  court,  a  new
 legislation  is  always  brayght  by  way
 of  an  amendment  giving  retrospec-
 tive  effect  or  providing  for  a  deem-
 ing  clause  to  make  the  correction,
 This  is  always  done  to  correct  an
 error,  to  regularise  an  irregularity
 and  to  validate  an  invalid  order.  The
 deeming  clause  by  itself  means  that
 an  irregularity  has  occurred  oer  an
 invalid  act  has  been  perpetrated.
 Bither the  courts  have  struck  it  down
 or  you  ate  afraid  that  the  court  may
 strike  it  dows,  you  come  with  अ
 deeming  provision,  In  (his  case,  it

 SHRI  SOMNATH  CHATTERJEE
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 are  doubts  the  proper  procedure  in
 anal  the  Bt  मार  पर्द  explana
 tory  note.  Whenever  there  ig  @
 doubt,  it  needs  clarification,  not  a
 phraseology  like  this,  saying,  ‘for
 removal  of  doubts’,  We  will  become
 a  laughing  stock  if  such  a  Bill  goes
 into  our  statute-book  saying,  ‘for
 the  removal  of  doubts.”  One  more
 peculiar  and  funniest  part  is  this.
 You  can  give  retrospective  validity
 to  a  thing,  to  regularise  a  mistake
 committed.  But,  for  doubts  enter.
 tained,  can  you  give  retrospective
 effect?  Can  you  remove  _  retrospec-
 tively  a  doubt?  Has  this  been  done
 in  any  piece  of  legislation?  Deeniing
 provision  is  not  a  new  one.  I  will
 take  one  example.  In  Artic’e  31A,  a
 deeming  provision  was  put.  The  pro-
 vision  wag  put  by  the  Constitution
 (First  Amendment)  Bill  of  1951
 saying:  ‘After  Article  81  of  the
 Constitution,  the  following  Article
 shall  be  inserted and  shal!  be  deemed
 always  to  have  been  inserted,  name-
 ly  ..’  So  this  is  what  has  been  done
 there,  namely,  to  give  validity  for
 those  land  legislations  which  were
 in  danger  of  being  struck  down  by
 the  courts,  So  they  made  this  thing
 very  clear  there.

 In  Shankari  Prasad  case  the
 Supreme  Court  put  it  very  clear  as:

 “At  this  stage  the  Union  Govern.
 ment,  with  a  view  te  put  an  end  to
 all  this  litigation  and  to  remedy
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 The  3  said:  ‘Gubsequent  judicial
 decisions,  interpreting  Articles  14,  19
 and  34  have  raised  serious  difficulties
 in  the  way  of  Union  and  States  put-
 ting  through  other  and  equally
 important  social  welfare  legislation
 on  the  desired  lines’  etc.  Ef  you  are
 clear  that  the  Presidential  order  has
 created  difficulties  in  a  1688  way,
 say  so;  not  the  kind  of  difficulties
 which  you  expressed  the  other  day,
 saying,  Budget  papers  were  recaived
 at  12—30,  I  did  not  have  any  time  to
 come  before  the  House  to  get  that
 sanctioned  etc.  and  arrogating  to
 come  before  the  House  to  get  that
 at  12—30,  1  did  not  have  any  time  to
 vourself  the  power  of  Parliament
 Therefore,  they  should  make  this
 thing  quite  clear.  First  let  us  ac-ept
 the  position  that  the  Presidential
 Order  is  invalid.  Then  on  that  basis
 we  can  proceed.  So,  this  clause  has
 to  be  recast  and  it  cannot be  28  it
 is  here.  That  is  why  I  have  given  an
 amendment.  My  submission  is  that
 it  should  be  in  the  proper  form,  In
 the  present  form,  it  should  not  be
 accepted  by  the  House.

 Whenever  we  go  in  for  retrospec-
 tive  legislation,  whenever  a  deeming
 provision  is  put,  care  should  be  taken
 not  to  take  away  any  emisting  rights
 Craies  says  on  Statute  Law:  ‘Perhaps
 no  rule  of  construction  is  more  fiznily
 established  than  this  that  a  retrospec-
 tive  operation  is  not  to  be  given  to
 a  statute  so  as  to  impair  an  existing
 right.”  So,  in  this  case,  the  existing

 sight  is  the  right  of  Parliament. They
 are  going  to  impair  the  existing  right,
 namely,  Parliament’s  right,  to  grant
 or  withhold  the  funds.  What  will
 happen  if  you  allow  the  present  thing
 to  go?  As  1  mentioned  atready.

 395
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 both  the  Houses  in  January.  Only  six
 anonths’  time  is  réquired.  By  the
 time,  they  will  say  that  these  are  the
 difficulties  experienced.  The  Houses

 have  not  been  in  session  and  there.
 fore,  the  Governor's  or  Presid  nt's
 order  is  issued.  The  issue  of  such  an
 order  is  going  to  be  the  beginning  of
 the  end  of  Parliamentary  democrocy
 if  we  are  going  to  allow  this.  What
 is  the  supremacy  of  power  of  Par-
 Hiament?  May's  Parliamentary  Prac.
 tice  has  made  clear  the  principal
 power  of  the  Government:

 “The  most  important  power  vest.-
 ed  in  any  branch  of  the  Legislature
 38  the  right  of  imposing  taxes  upon
 the  people  and  of  voting  money  for
 the  exigencies  of  the  public  ser-
 vice,  The  exercise  of  this  right  by
 the  Commong  is  practically  a  law
 for  the  annual  meeting  of  Parlia-
 ment  for  redress  of  grieviices;
 and  it  may  also  be  said  to  give  to
 the  Comrnons  the  chief  authority
 in  the  state.  In  all  countries  the
 public  purse  is  one  of  the  main
 instruments  of  political  power;  but
 with  the  complicated  relations  of
 finance  and  publie  credit  in  Eng-
 land,  the  power  of  giving  or  with-
 holding  the  supplies  at  pleasure  is
 one  of  absolute  supremacy.”
 This  is  an  absolute  supremacy,  the

 chief  authority,  on  which  the  Par-
 Mament’s  structure  is  raised  which
 is  sought  to  be  sabotaged  by  the
 powers  that  be.  I  am  very  sorry  to
 say—I  do  not  know-—where  is  is
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 centuries,  the  Parliamentary  demo-
 eracy  hag  been  fought  in  the  battle
 fields  in  England  and  in  the  battle
 fields  in  England  and  in  the  battle
 five  years,  we  have  been  building
 the  nascent  democracy  .n  this  coun-
 try.  In  this  silver  jubilee  year,
 twentyfifth  year,  let  not  the  Paclia-
 ment  sit  mute  and  silent  to  see  the
 death  warrant  being  signed,  In  this
 House,  I  hope,  you  will  not  be  a
 party;  and,  we  refuse  to  be  a  party.
 I  would  appeal  to  the  Cungress
 Members  also  not  to  take  it  as  a  part’
 issue.  Today  we  may  be  here  and
 you  may  there.  But,  this  is  gig  1?
 be  a  growing  institution;  fo-  cen-
 turies  to  come,  you  have  to  lay  down
 a  precedent.  De  not  allow  th:  par-
 liamentary  right?  to  be  tramp!*d  like
 this—it  is  not  our  right  alone  and  at
 is  your  night  also  and  it  1s  the  right

 of  the  House.  The  rights  of  the  House
 are  supreme.  Please.  therefore.  safe-
 guard  the  supremacy  and  the  power
 of  this  Parliament.

 With  these  werds,  I  oppose  totally
 tooth  and  nail  the  present  draconiar
 and  the  authoratic  Bill—an  insidious
 Biti—that  has  been  put  before  this
 House.

 SHRI  SHYAMNANDAN  MISHRA
 (Begusarai):  Sir,  I  oppose  this  Bill
 at  the  introduction  stage  for  very  sub-
 stantial  reasons.  To  my  mind,  it
 would  be  an  invalid  law  if  it  were
 passed  by  Parliament.  ‘This  is  not  an
 Appropriation  Bill;  this  is  clearly  a
 Misappropriation  Bill!  Eightyfive  per
 cent  of  the  amount  for  which  aytho-

 On  ig  sought  is  either  already
 spent  or  much  of  it  has  already

 Been  spent.  That  is  the  position.

 thus,  it  is  met  an  Appropriation
 Bill,  but  it  is  indeed  a  न
 tion  Bill  or  at  best  it  is  an  amalgum
 of  both  with  98  per  cent  of  misap-
 Propriation  and  10  per  cent  of  appro-
 priation.  That  creates  a  difficulty  for
 us  and  that  would  make  the  Bill
 completely  invalid.

 By  definition  a  Bill  of  Appropria-
 tion  seeks  authorisation  for  prospec-
 tive  expenditure.  Have  you  ever
 thought  of  a  Bill  of  Appropriation
 which  seeks  authorisation  for  past
 expenditure?  By  definition  it  ig  wrong
 and  nowhere—I  would  challenge  the
 Hon'ble  Law  Minister—you  will  find
 a  single  instance  where  there  is  re-
 trospective  legislation  sought  of  the
 expenditure  alreaay  incurred  by  the
 executive.  This  is  against  the  very
 concept  of  the  Appropriation  Bull  as
 We  are  accustomed  to.

 It  1s  also  my  respectful  submission
 that  it  is  beyond  the  legislative  com-
 petence  of  Parliament  to  pass  such  a
 Bill  because  it  is  violative  of  the  Con-
 stitution.  Article  266  of  the  Consti-
 tution  says  in  clause  3:

 “No  moneys  out  of  the  Congolidat
 ed  Fund  of  India  or  the  Consolidated
 Fund  of  a  State  shall  be  appro-
 pmated  except  in  accordance  with
 Jaw  and  for  the  purposes  and  in
 the  manner  provided  in  this  Con-
 stitution.”

 My  contention  is  that  here  the  ‘State’
 includes  the  Union  territory.  And  that
 is  so.  because  the  general  clause  Act
 1897  Section  3  (58)  says  that  State 1
 to  be  deemed  to  include  the  union
 territories.  If  that  we  so  then  Article

 Act  altbouylt  t  do  stand  firmly  on
 the  ground  a  कन apply  to  the
 Talon
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 would  submit  that  it  is  violative  of
 the  Union  territories  Act  itself.

 The  question  that  I  want  to  pose  is
 whether  any  jaw  can  go  against  the
 general  law  which  overrides  all  other
 Jaws  and  which  provides  the  frame-
 work  within  which  all  other  laws  have
 to  be  conceived  and  framed.  The
 genral  law  for  the  governance  of  the
 umon  territories  is  the  Union  Territo-.
 ries  Act  and  that  provides  the  basis
 on  which  any  law  of  appropriation  or
 for  that  matter  any  law  could  be  con-
 ecived,  lf  that  law,  Union  Territories
 Act,  provides  that  a  certain  procedure
 has  to  be  followed  in  financial  matters
 then  jt  is  clear  that  it  has  not  been
 followed  in  fhis  case.  So,  the
 expenditure  that  is  sought  to  be
 legalised  is  an  illegal  expenditure
 and  that  cannot  be  legalised  in  thig
 manner  because  the  Appropriation
 Act  is  not  meant  for  legalising  any
 act  in  this  respect.  It  cannot  be
 cured  through  a  clause  in  the  Appro-
 priation  Act.

 Now,  how  is  the  illegality  of  the
 present  position  to  be  cured?  That
 is  the  basic  question.  Whether  the
 illegality  could  be  cured  by  insertion
 of  a  clause  in  the  Appropriation  Act?
 To  that  my  answer  is  it  could  not  be.
 because  the  Appropriation  Act  has  to
 be  conceived  within  the  framework
 of  the  Union  Territories  Act  which
 provides  the  basic  framework  for  the
 formulation  of  any  measure.  It
 cannot  override  the  basic  Act  which
 relates  to  the  governance  of  the
 State,  So,  this  is  again  violative  of
 the  Union  Territories  Act,  and,  there-
 fore,  it  is  invalid.

 le
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 Constitution,  and  the  relevant  provi-
 sion  of  the  Constitution  ig  article  266.

 The  question  now  is  in  what  way
 this  can  be  cured.  The  hon.  Law
 Minister  does  not  seem  to  have
 applied  his  mind  to  thig  matter.  The
 illegality,  in  my  opinion,  could  be
 cured  only  by  a  constitutional  amend.
 ment,  if  article  266  governs  the  Union
 verrntories  also;  if  it  does  not,  it
 could  be  cured  by  an  amendment  of
 the  Union  Territories  Act.  If  the
 Union  Territories  Act  remains  as  it
 is,  then  it  cannot  be  cured  by  a  clause
 in  the  Appropriation  Bill;  it  can  be
 cured  only  by  amendment  of  the
 Union  Territories  Act.  And  if  both
 apply,  then  amendments  have  to  be
 brought  forward  to  the  relevant
 article  of  the  Constitution  and  also  te
 the  relevant  Sections  of  the  Union
 Territories  Act.  Both  these  things
 have  not  been  done  with  regard  to  the
 expenditure  that  has  already  been
 incurred  or  is  being  incurred  accord-
 ing  to  the  Presidential  order.  The
 Presidential  Order  has  absolutely  no
 status  in  this  particular  matter.  It
 1s  completely  It  con-
 not  be  done  by  an  order  of  the  Presi-
 dent.  It  could  well  have  been  done
 by  afi  ordinance;  although  that  is  a
 separate  matter  inte  which  I  would
 not  like  to  enter  at  this  stage.  It  could
 have  been  done  by  an  ordinance
 which  has  got  the  force  of  a  legisla-
 tion;  but  it  could  not  have  been  done
 by  an  order  of  the  President.  And  it
 really  beats  me  how  this  Bill  men-
 tions  that  the  Presidentia:  order  was
 made  in  accordance  with  section  51
 of  the  Union  Territomes  Act  which
 only  says  that  incidental  and  con-
 sequential  provisions  could  be  made
 by  the  President  or  consequential

 or  incidental  action  could  be  taken  by,
 the  President.  But  could  it  be  pleaded
 hy  any  stretch  of  imagination  that  it

 incidental  or  consequential
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 section  51  of  the  Union  Territories
 Act.  Therefore,  I  would  say  that  it
 would  be  a  completely  invalid  measure,
 and  this  meagsure  cannot  be  considered
 by  this  House  since  it  is  against  the
 Constitution  and  against  the  Union
 Territories  Act  which  this  House  has
 passed.  As  I  submitted  earlier,  it  18
 beyond  the  legislative  competence  of
 this  House,  and  therfore  1  would
 request  you  to  kindly  ask  the  Govern-
 ment  to  take  back  this  measure  which
 as  I  have  tried  to  submit  is  complete-
 ly  invalid.

 SHRI  SOMNATH  CHATTERJEE:
 This  Bill  has  been  brought  to  legalise
 the  illegalities  that  have  been  per-
 pétrated  by  an  arrogant  executive
 supported  by  a  pliant  bureaucracy
 with  the  intention  of  scuttling  par-
 liamentary  democracy  in  this  country.

 MR.  DEPUTY-SPEAKER:  It  may
 be  the  other  way  round.

 SHRI  SOMNATH  CHATTERJEE:
 Yes.

 So  far  as  parliamentary  democracy
 is  concerned,  it  is  admitted  that  in
 financial  and  money  matters,  the
 control  of  the  Lok  Sabha  on  Central
 revenues  is  supreme  and  that  of  the
 State  Legislature  is  supreme  on  the
 revehues  of  the  concerned  State.
 Now,  the  Legislative  Assembly  of
 Portlicherry  has  been  dissolved.
 Under  the  Presidential  Order,  power
 has  been  conferred  on  this  Parliament
 to  exercise  the  functions  of  the  Legisla-
 tive  Assembly  of  the  Union  Territory.
 Untler  the  Government  of  the  Union
 Territtories  Act  1968,  the  provisions
 of  Whitt  hold  the  field  today,  in  the
 present  case  Parliament  shall  be
 treated  as  tie  Jegislature  of  the  Union
 Territory  of  Pondicherry.  What  is
 provided  under  sec.  29  of  that  Act?
 1  provider:

 ‘\
 “Ag  soon  as  सक  ९  ator  कह

 crs  fant  wae  tes!  28  Have  been  miade
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 by  the  Assembly,  there  shal)  be  in-
 troduced  a  Bill  to  provide  for  the
 appropriation  out  of  the  Congolidat-
 ed  Fund  of  the  Union  Territory  of
 all  monies  required  to  meet  the
 grants  so  made  by  the  Assembly
 and  the  expenditure  charged  on  the
 Tonsolidated  Fund....”

 Now,  therefore,  under  the  scheme
 of  this  Act,  the  Government  of  the
 Union  Territories  Act  of  1963,  which
 follows  almost  verbatim  the  provisions
 of  the  Constitution  of  India  in  this
 regard,  an  appropriation  Bill  under
 sec.  29  can  only  be  for  the  appro-
 priation  of  the  grants  already  granted.
 This  18  very  significant.  After  the
 grants  have  been  made  by  the  Assem-
 bly  to  give  effect  or  to  provide  for
 the  appropriation  of  those  grants  and
 for  payment  out  of  the  Consolidated
 Fund,  an  appropriation  Bil)  shall  be
 introduced.

 Earlier  today,  this  House  had  made
 grants  so  far  as  Pondicherry  is  con-
 cerned.  Therefore,  an  appropriation
 Bill  cannot  go  beyond  the  scope  or
 ambit  of  sec.  29  which  is  only  for  the
 purpose  of  appropriation  of  the  grants.

 Now,  if  you  look  at  any  of  the
 Appropriation  Acts  we  have  passed,
 what  does  it  say?  I  have  got  the
 Appropriation  Act  of  1973  passed  by
 this  House  so  far  as  the  Union  ex-
 penses  and  budget  estimates  are
 concerned.  You  will  see  there  are
 only  thrée  sections.  Section  1  says
 this  is  the  Appropriation  Act.  Section
 2  is  almost  on  similar  lines  to  cl.  2
 of  the  present  Bill.  Section  3  corres-
 ponds  to  cl. 4  of  the  present  Bill
 That  is  the  scheme  of  the  Constitution.
 That  is  the  scheme  of  the  Govern-
 ment  of  the  Union  Territories  Act.
 Onl}  for  the  limfted  purpose  of  pro-
 viding  appropriation  of  the  grants

 आक  मठ  by  the  Assembly  or
 itament,  you  can

 Pring
 an  appre-

 priation  आर

 Now’
 win  ie  ws

 Meet  rt  फ्  riding  what
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 the  Union  Territories  Act  requires,
 this  Government  intrpduced  a
 clause  in  this  Bill  which  has  nothing
 to  do  with  appropriation  of  grants
 already  made.  This  के  sevking  to

 obtain  the  sanction  of  this  Parliament
 with  the  help  of  their  brute  majority
 for  an  illegality  which  has  been
 committed  in  sanctioning  payments
 under  the  Presidential  Order  which
 does  not  stand  the  scrutiny  of  the
 constitutional  provisions.  Therefore,
 in  the  garb  of  an  Appropriation  Act,
 they  are  seeking  to  legalise  an  illegal
 order  which  is  not  oply  showing  con-
 tempt  of  the  House  but  of  a  legally

 constitutionally  competent  court,
 namely  the  High  Court  of  Madras,
 before  whom,  on  the  invitaticn  of  the
 Law  Minister,  the  matier  has  been
 brought,  The  Law  Minister  himself
 offered  ‘I  shall  satisfy  a  court  of  law;

 I  have  no  doubt  about  the  legality  of
 the  Presidential  Order  of  the  28th  or
 29th  March’.  Therefore,  instead  of
 waiting  for  the  decision  of  the  Court,
 this  Bill  has  been  brought.  As  the  mat-
 ter  is  sub-judice  before  the  Madras
 High  Court,  why  has  this  Government
 not  the  decency  to  go  before  the  court
 and  await  its  decision,  They  can
 bring  it  before  the  Supreme  Court  if
 the  decision  goes  against  them.  But
 why  not  await  the  decision  of  a
 legally  constituted  judicia)  forum  in
 this  country  before  you  seek  to  in-
 troduce  an  Appropriation  Bill]  which
 has  never  happened  in  the  past  in
 legislative  history?  This  is  obtaining
 80  expost-facto  sanction  for  80  ille-
 gality  committed.  How  can  there  be
 a  deeming  provision  of  appropriation
 which  will  fellow  only  the  grants
 made  by  the  Assembly  or  Parliament?
 It  can  only  follow;  it  can  never
 precede  it.  Here,  expanses  have  been
 incurred.  There  is  no  question of  sanv-
 tioning  a  grant  which  has  to  be  utilis.
 ed  in  the  future.  Therefore,  the
 Object  of  the  insertion  of  clause  3  is
 not  showing  respect  to  Parliament  or
 merely  removing  a  doubt,  ह.  the  minds
 of  the  Opposition,  Knowing  that  they
 cannot  get  a  favourable  decisian  from
 the  courts  of  law,  they  ane  pecking
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 to  go  before  the  court  and  say,  “We
 have  already  got  it  sanctioned  so  that
 the  court's  view  does  net  matter;  we
 have  not  jegislative  sanction  behind
 it”  This  ig  nothing  but  a  fraud  on
 the  Conatitution;  this  is  a  fraud  on
 the  entire  constitutional  machinery
 and  procedure;  This  is  a  fraud  on  the
 Government  of  the  Union  Territories
 Act.  It  ig  going  back  spon  the
 attitude  taken  by  the  Government
 that  they  will  face  a  judicia}  forum
 to  get  its  validity  tested.

 I  submit  first  that  this  goes  beyond
 the  provisions  of  section  29  of  the
 Guvernment  of  the  Union  Territories
 Act  which  does  not  postulate  or
 authorise  insertion  of  a  provision
 which  has  nothing  to  de  with  che
 appropriation  of  a  grant  made  by
 the  Assembly  or  Parliament  here.
 That  they  are  seeking  to  do  1s  te
 treat  it  as  mentioneqd  under  the
 Presidential  order,  as  expenses
 covered  by  the  Appropria:‘ion  Bill.  We
 would  like  to  know  whether  the
 amount  that  has  been  mentioned  by
 the  Presidential  Order  has  been  in-
 eleded  in  the  schedule  u  this  Ap-
 propriation  Bill,  When  these  expenses
 which  have  been  made  wennoned  in
 the  presidential  order  huve  been
 already  incurred,  there  is  nu  question
 of  sanctioning  the  subsequent  ex-
 penses  of  the  amounts  mentioned  1
 the  schedule.  Therefore,  in  the  garb
 of  obtaining  an  order  for  appropriation
 in  future  of  amounts  mentioned  in  the
 schedule,  they  are  trying  to  have  an
 ex  post-facto  sanction  for  expenses  a!
 ready  made,  That  is  not  the  object  of
 ap  Appropriation  Bill.  This  Parlia-
 ment  cannot  be  treated  in  this  cavalier
 fashion.  If  they  want  to  say,  “We  do
 not  care  for  Partiament  and  we  shall
 go  by  the  fiat  of  the  President's  order,
 legal  or  49)  and  we  shall  not  wait
 for  the  decision  of  the  courte  to  have
 its  validity  tested,”  let  them  say  89
 openly.  What  is  the  object  in  insert-
 ing  in  the  Appropriation  Bill  a  provi-
 sion  of  thia  nature  which  goes  against

 peti
 concept  of  an  Appropriation
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 I  Would  request  the  hon.  Minister  to

 place  before  the  House  any  other  Ap-
 protriation  Bill  in  the  past  where  such
 draconian  provisions  have  been  made
 which  cut  at  the  very  root  of  Farlia-
 mentary  democracy,

 SH&I  SHYAMNANDAN  MISHRA.
 Not  a  single  instahce.

 SHRI  SOMNATH  CHATTERJEE:
 Let  them  produce  one  instance—we
 shall  stand  corrected—where  such  ex
 post-facto  sanction  of  a  legislature  has

 ever  been  obtained  in  the  grab  of  an
 Appropriation  Bill.

 Therefore,  this  Appropriatio:  Biull
 goes  beyond  the  provisions  of  section.

 29  which  still  holds  good  today  even
 after  the  dissolution  of  the  Legisla-
 tive  Agsembly,  because  we  are  only
 discharging  the  function  of  the  Legis-

 ative  Assembly  as  laid  down  in  sec-
 tion  29  Therefore,  it  goes  heyond
 the  provisions  and  the  object  and  the
 ambit  of  section  29.  So,  this  will  not
 be  a  valid  piece  of  legislation  which
 is  sought  to  be  introduceg  and  which
 Parliament  fs  to  discuss.

 15  hours

 The  gtcond  aspect  1s  also  a  very  um-
 portant  one.  If  you  have  got  a  copy
 of  this  Act  which  1s  called  the  Govern-
 ment  of  the  Union  Territories  Act  you
 will  finsi  that  section  27  of  the  Act  re-
 quires  that  “the  Administrator  of  each
 territory)  shall  in  respect  of  every
 financial  year  cause  to  be  laid  before
 the  Legislative  Assembly  of  the  Union
 territory,  a  statement  of  the  estimated
 receipts  ang  expenditure  of  the  Union
 territory  for  that  year,  in  this  part  re-
 ferred  to  as  the  armual  financial  state-
 ment."  Therefore,  section  27  of  the
 Act  requires  and  contemplates  an  an-
 nual  finencial  statement  for  the  whole
 year.  We  have  been  supplied  an  an-
 nual  financial  statement  of  the  Union
 Territory  of  Pondicherry  for  the  whole
 year  974-75,  It  is  not  for  part  of  a
 अ  If  the  annual  estimate  18  pre-
 sented  to  Lok  Sabha  section  28  has  to
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 be  followed,  namely  so  much  of  the
 estimates  ag  relate  to  expenditure
 charged  upon  the  Consolidatea  Fund
 shall  not  be  éubniitted  to  the  vot,  of
 the  Legislative  Assembly  as  we  ail
 know  that  there  are  certain  expenses
 charged  ००  the  Consolidated  Fund
 which  is  not  the  subject-ntatter  of  vot-
 ing.  Certainly  members  can  comment
 on  that.  But  so  far  as  other  estimates
 are  concerned  they  are  the  subject
 matter  of  vote.  Kindly  see  29.  28  con-
 templates  the  House  making  a  grant.
 Earlier  today  we  have  followed  the
 procedure  of  section  28  regarding  the
 annual  financial  statement  for  the  en-
 tire  year  3०८0४  29  says  that  for  that
 year  for  those  grants  already  made  for
 the  whole  year  we  have  to  have  an
 appropriation  Bill.  It  cannot  be  for  a
 part  of  the  year  if  section  29  is  follow-
 ed  Section  27  has  been  applied  here
 in  the  sense  we  have  only  an  annual
 financial  statement  for  the  entire  year
 Look  at  the  present  Bill,  and  the  pre~-
 amble.  It  is  to  provide  for  the  with-
 drawal  of  certain  sums  from  out  of
 the  consolidated  fund  of  the  Union
 Territory  of  Pondicherry  for  the  ser-
 vices  of  a  part  of  the  financial  year,
 1974-75.  Section  28  does  not  contemp-
 late  part  of  the  year,  nor  does  section
 27  nor  29

 The  hon.  Minister  will  refer  to  sec-
 tion  31.  The  scheme  there  15  entirely
 different  from  the  other  sections.  It
 says:  notwithstanding  anything  con-
 tained  in  the  foregoing  provisions  the
 legislative  assembly  of  the  Union  Ter-
 ritory  shall  have  power  to  make  any
 grant  in  advance  in  respect  of  the  esti-
 mated  expenditure  for  a  part  of  the
 financial  year  pending  the  completion
 of  the  procedure  prescribed  in  28,  for
 the  voting  of  grants  and  passing  of  the
 law  in  accordance  with  the  provisions
 of  section  29  in  relation  to  expenditure,
 etc.  Therefore,  it  says  that  #  the
 Government  is  unable  to  prepare  an
 armual  financial  statement  for  the
 whole  of  the  year  the  Government  can
 Prepare  am  estiinate  In  advance  end
 shalt  have  power  to  make  any  grant  fh
 advance  in  respect  of  the  estimated
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 expenditure  for  a  part  of  the  financial
 yeat.  in  the  grants  that  we  have
 granted  today  earlier,  are  there  any  in-
 dicatiotis  anywhere  that  for  a  part  of
 the  financial  year  it  has  to  be  sanction-
 ed  in  advance.  That  is  not  so;  the
 annual  financial  statement  has  been
 submitted,  Kindly  look  at  the  grants.
 Is  it  anywhere  indicated  that  it  is  for
 the  annual  financial  statement  has
 been  submitted.  Kindly  look  at  the
 grants.  Is  it  anywhere  indicated  that
 a  part  of  the  year?
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 Now  if  section  31  is  taken  recourse
 to,  there  is  to  be  a  grant  in  advance
 in  respect  of  the  estimated  expenditure
 for  a  part  of  the  financial  year  pend-
 ing  compliance  with  provisions  of  #20-
 tions  27,  28  and  29.  In  a  vote  on  ac-
 count  under  section  31  no  annual  finan-
 cia]  statement  is  necessary.  It  is  not
 contemplated.  That  has  not  been  done
 here.  The  Vote  on  Account  is  never
 preceded  by  an  Annual  Financial
 Statement  for  the  whole  year.  Now,
 Sir,  kindly  look  at  the  list  of  Demands
 for  Granta.  Where  do  they  provide
 that  it  ig  for  part  of  the  year  for  two
 months  or  three  months?  Nowhere.  it
 is  indicated.  We  do  not  find,  9  the
 Annual]  Financial  Statement,  any  pro-
 vision  that  this  will  be  for  part  of
 the  year.

 Now,  Sir  what  is  sought  to  be  done
 after  complying  with  the  provisions  of
 Section  27,  28  and  29  is  that  an  appro-
 priation  Bill  js  being  brought  forward
 for  a  part  of  the  year  as  if  it  was  a
 Vote  on  Account.  Sir,  the  Vote  on
 Account  is  a  special  procedure  which
 has  been  laig  down  in  the  Constitution
 as  well  28  in  Section  31  of  the  Union
 Territories  Act.  We  are  concerned
 with  Section  31  of  the  Utiton  Territo-
 Tiea  Act.  It  ig  a  partioular  procedure
 which  has  been  Tela  down  to  extable
 the  executive  ह  come  before  the  legis-
 lature  with  certain  proposals  or  grants in  advance  in  respect  of  tid  estimated
 expetiditive Yor  a  part  of  the  fivaticial
 year.

 A  Vote  ‘on  ‘Account  can  never
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 replace  ang  it  can  ever  be  a  substi-
 tute  for  the  Annual  Financial  state-
 ment,  fellewed  by  Grants  on  the  basis
 of  that  followed agéin  in  its  turn  by
 an  Appropriation  Bill  on  the  basis  of

 the  Grants  made.  Thiet  is  the  usual
 procedure.  But,  the  Vote  on  Account
 does  not  follow  that  procedure.  The
 Vote  on  Account  is  made  before  the
 estimates  are  made,  before  the  comp-
 lete  estimates  are  made,  for  the  pur-
 pose of  carrying  on  the  day to  day
 activities  of  the  Government  even  for
 a  limited  perlog  before  the  Budget  is
 passed.  Then,  you  come  before  the
 Legislature  and  get  its  sanction  for
 a  limited  period.  Now  Sir,  what  is
 sought  to  be  done  in  this  Appropriation
 Bill  is  wholly  against  the  scheme  of
 the  statute.  In  the  garb  of  a  Vote  on
 Account,  they  have  not  follewed  the
 procedure,  but,  they  have  followed  the
 other  procedure  under  Sections  27,  28
 ete.

 I  would  now  come  to  the  Statement
 of  Objects  and  Reasons,  Sir  an  Appro-
 priation  Bill,  as  you  know,  has  a  very
 very  limited  object.  The  only  object  is
 legislative  sanction  to  the  disburse-
 ments  to  be  made  in  accordance  with
 the  Grants.  Nothing  else.  It  does  not
 limit,  a  ceiling  as  to  the  total  expenses
 otherwise  to  be  made.  It  only  sets  a
 limit,  a  ceiling  as  to  the  total  expenses
 that  have  to  be  incurrea  out  of  the
 Consolidated  Fund  of  India  either  for
 moneys  charged  on  the  Fund  or  on
 Revenue  Account  or  Capital  Account
 for  which  legislative  sanction  is  neces-
 sary.  Prior  to  that,  Grants  are  consi-
 dered  by  the  House  Grants  are  made
 by  the  House  as  was  done  earlier  so
 far  as  Pondicherry  Grants  are  concern-
 ed.  In  the  garb  of  an  Appropriation
 Bill,  they  present  an  Armual  Financial
 Statement  fer  the  entire  year.  In  the
 garb  of  an  Appropriation  Bill,  they  limit
 the  object  of  it  and  the  scope  of  tt.
 The  Statement  of  Objects  ang  Reasons
 says:

 “This  Bi  15  introduced  in  pur
 Sumhee  of  Séetion  211)  of  the  Gov-
 ernment  of  Union  Territories  Act,
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 1963  read  with  section  31  thereof  and
 the  Order  of  the  President  issued
 on  the  28th  March  1974  under  sec-
 tion  51  of  that  Act  to  provide  for
 the  appropriation  out  of  the  Conso-
 lidated  Fund  of  the  Union  Territory
 of  Pondicherry  of  the  moneys  re-
 quired  to  meet  the  expenditure
 af  Pondicherry  of  the  moneys  re-
 quired  to  meet  the  expenditure
 charged  on  the  Consolidated  Fund
 and  the  grants  made  in  advance  by
 the  Lok  Sabha  in  respect  of  the  esti-
 mated  expenditure  of  the  Govern-
 ment  of  Pondicherry  for  a  part  of
 the  financial  year  1974-75.”

 Where  do  you  get  that  except  in  this
 Bill?  Grants  which  have  been  made
 earlier  are  not  a  part  of  the  financial

 year  1974-75.  They  are  for  the  whole
 of  the  financial  year  1974-75.

 Then,  it  says:

 “Specific  provision  has  also  bcen
 Made  in  the  Bill  in  respect  of  the
 expenditure  incurred  from  the  ist
 April,  1974  up  to  the  date  of  enact-
 ment  of  the  Bill.”

 So,  my  submission  is  this  is  wholly
 against  the  law,  wholly  against  the
 Constitution  and  the  scheme  of  this

 ere  ig  one  more  provision  which  I
 to  This  is  sub-section

 They  have  referred
 with  Section  31.

 van  presented  the  Bud-
 le  of  the  year  1074-75

 ang  when  Grants  have  been  made  by
 in  respact  of  the  whole

 .  can  the  Government  on  the  basis
 of  that  wring  forward  a  Vote  on  अल
 count?  That  cannot  be  done.

 s  Pas  th
 Py

 8  Z

 Seetion  31(2)  says:
 “The  provisions  of  sections  28  and

 29  shall  have  effect  in  relation  to
 the  making  of  any  grant  under  sub-

 section,  (1)  or  to  any  law  ta  be  made
 utider  that,  sub-section  as  they  have
 effect  in  relation  to  the  making  of
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 any  grant  with  regard  to  any  expen-
 diture  mentioned  jin  the  annual
 financial  statement  and  the  law  to
 be  made  for  the  authorisation  of
 appropriation  of  monies  out  of  the
 Consolidateg  Fund  of  the  Union
 Territory  to  meet  such  expenditure.”

 फ  my  submission  what  it  means  is
 that  there  are  certain  inherent  limita-
 tions  in  the  matter  of  discussing  the
 items  of  expenditure  in  the  annual
 financial  statement.  For  instance,  we
 cannot  vote  on  the  amounts  of  expen-
 diture  which  are  charged  on  the  Con-
 solidated  Fund,  Similarly  in  the  case

 of  vote  on  account,  we  cannot  vote  on
 amounts  which  are  charged  जा  the
 Consolidated  Fund,  but  we  can  discuss
 and  vote  on  the  other  expenses.  Sec-
 tion  29  says  that  the  Appropriation
 Bill  should  be  modelled  on  the  basis
 of  the  grants  made.  Similarly  a  vote
 on  account  Bill  showlg  be  modelled  on
 the  estimates  to  be  made  for  a  part
 of  the  financial  year.  Therefore,  to
 that  extent  the  provisions  of  sections
 28  and  29  should  be  followed  in  respect
 of  Vote  an  account.  My  submission  is,
 nothing  has  been  done  in  this  regard.
 What  has  been  done  here  is  completely
 unconstitutional.  In  their  anxiety  to
 legalise  the  butchery  of  the  Constitu-
 tution  they  have  given  a  go-by  to  the
 constitutional  provision  and  the  posi-
 tion  of  this  House,  in  order  to  legalise
 an  illegal  order  passed  by  the  Presi-
 dent  of  India  under  the  advice  of  the
 Law  Ministry.

 Why  was  this  modua  operand?  adop-
 ted?  As  I  saiq  earlier,  they  themeel-
 ves  had  voted  down  the  particular
 estimates  in  the  Pondicherry  Assem-
 bly.  If  they  were  to  bring  it  bare  and
 have  it  sanctioned,  they  have  to  vole
 in  favour  of  those  estimates.  Naturel-
 ly  they  did  not  want  to  be  placed  in
 such  a  situation.  So,  this  snbterfuge
 wes  adopted by  utilising the  nama  of
 the  President  In  the  garb  of  qxarcis-
 ing  his  inckdental  and
 powers  they  brought
 Order,  having  probably  spent
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 entire Ba,  5  crores  they  wanted  to
 bring  this  votg  on  account  Bill,  after
 paesentating  ने  fimancial  statement  for
 the  whole  year.  This  is  not  permitted.
 This  would  have  been  outside  the  com-
 petence  of  the  Pondicherry  Assembly
 and  we  are  exercising  no  higher  powers
 than  the  powers  of  the  Pondicherry
 Assembly.  So,  this  Bill  which  18
 against  the  Constitution  should  not  be
 allowed  to  be  introduced.  I  oppose  its
 introduction.

 SHRI  G.  VISWANATHAN  (Wandi-
 wash):  I  oppose  the  introduction  of
 this  Bill  under  Rules  of  Procedure
 which  says:

 “In  order  that  a  motion  may  be
 admissible,  it  shall  satisfy  the  fol-
 lowing  conditions  namely:

 (viii)  it  shall  not  relate  to  any
 matter  which  is  under  adjudication
 ‘by  a  court  of  law  having  jurisdic-
 tion  in  any  part  of  India.”

 The  Presidential  Order  om  Pondicherry
 dated  28th  March  1974  has  been  chal-
 Jenged  before  the  Madras  High  Court..

 MR.  DEPUTY-SPEAKER:  That  18
 not  discussed.  What  is  being  discuss-
 ‘ed  ig  the  Appropriation  Bill.

 SHRI  G.  VISWANATHAN:  That
 order  is  refered  to  in  this  Bill.  It  tries
 to  validate  the  particular  order.  As
 I  said,  the  order  has  been  challenged
 and  the  Madras  High  Court  has  admit-
 ted  the  petition  of  Shri  Era  Sezhiyan
 and  Shri  Sivaprakasam.  The  High
 ‘Court  has  issueq  a  rule  nisi  returnable
 on  22nq  of  this  month.  I  think  it  is
 proper  that  it  should  be  kept  pending
 till  the  High  Court  gives  its  verdict
 on  the  subject.

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI  n.
 R.  GOKHALE):  1  suppose this  fs  the
 only  occasion  when  I  have  to  reply

 ‘to  the  constitutional  and  legal  points
 raised  at  the  introduction  stage.

 MR.  DEPUTY-  SPEAKER:  It  was  also
 Pointe  out  that  it  was  outdide  the
 legislative  competence  of  this  House.
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 SHRI  H.  R.  GOKHALE:  Legisla-
 tive  competence  is  the  main  point  that
 T  have  to  deal  with,

 First  of  all,  the  general  impression
 that  the  present  Bil  provides  for  vali-
 dating  what  has  been  done  undr  the
 Presidential  Order  is  not  correct.  It
 does  refer  to  the  Presidential  Order,
 but  not  for  the  purposes  of  validating
 it.  The  impression  that  it  has  ben
 regarded  or  treated  as  an  invalid
 order  and  therefore,  the  Bill  is
 brought  in  for  validation  is  not  cor-
 rect,  in  my  submission.  What  has  been
 stated  is  that  the  Bill  is  not  in  the
 usual  form  in  which  the  Appropria-
 tion  Bill  is  or  ought  to  be.  It  is  quite
 true  that  it  is  not  in  the  usual  form,
 because  the  situation  with  which  we
 are  dealing  is  also  not  usual  It  is
 true  that  clauses  similar  to  clauses  3
 ang  4  might  net  be  found  in  other
 Appropriation  Bills.  But  that  as  no-
 thing  to  do  with  the  legislative  compe-
 tence  of  Parliament  to  pass  this  Bill.

 The  main  question  is  whether  Par-
 liament  has  the  legislative  competence
 1०  pass  this  Bill  or  not.  Reference  has
 been  made  to  article  266  also  in  con-
 nection  with  the  power  to  legislate  in
 respect  of  Union  Territories.  My  sub-
 mission  is  that  article  266  is  not  rele-
 vant  for  the  purpose  of  this  legislation,
 which  is  in  respect  of  a  Union  Terri-
 tory.  There  is  a  separate  chapter
 dealing  with  law  relating  to  the  Union
 Territory,  which  also  contains  artirle
 239A.  Article  266  first  of  all  refers
 to  the  Consolidated  Fund  of  India
 whereas  we  are  now  concerned  with
 the  Consolidated  Fund  of  the  Union
 Territory,  which  is  specifically  referred
 to  in  section  47  of  the  Union  Territo-
 ries  Act.  Therefore,  article  266  in
 terms  does  not  apply  to  expenditure  of
 money  from  the  Consolidateq  Fund  of
 fhe  Union  Territory.  It  deals  only
 with  the  expenditure  from  the  Conso-
 Nidated  Fund  of  Ida.

 SHRI  SHYAMNANDAN  MISHRA:
 flere  the  contention  is  "State"  includes
 a  Unton  Territery  under  the  General
 Clauses  Act.  ‘You  have  to  explain  that
 point.
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 SHRI  H.  R.  GOKHALE:  Here  we:

 are  not  referring  to  a  “State”.  A  re-
 ference  was  made  to  the  General  Clau-
 ses  Act.  If  we  look  at  artitle  1  we  will
 see  that  when  we  refer  to  a  State,  we
 always  mean  a  State  which  is  referred
 to  in  the  Schedule  and  it  does  not  in-
 clude  a  Union  Territory.  My  submis-
 sion  before  you  is  that  there  are  speci-
 fie  provisiong  for  legislation  in  respect
 of  Union  Territories.  Even  assuming
 that  there  is  another  provision  deuling
 with  the  Consolidateg  Fund  of  India,
 that  will  have  to  be  read  subject  to
 the  specia)  provisions  which  dea)  with
 the  Union  Territory  that  is,  article
 239A,  which  enables  Parliament  to
 legislate  in  respect  of  Union  Territo-
 ries.  That  expressly  provides  that
 even  if  such  a  legislation  has  the  cffect
 of  amending  any  provision  of  the
 Constitution.  it  will  not  be  regarded
 as  an  amendment  of  the  Constitution
 for  the  purpose  of  article  368,  the  sole
 purpose  of  this  provision  being  that
 they  contemplated  cven  at  that  time.
 they  envisaged  that  when  you  Icgislate
 for  the  Union  Territories  under  the
 Act,  you  might  find  certain  provisions
 which  are  not  wholly  in  harmony  with
 the  other  provisions  of  the  Constitu-
 tion,  which  in  fact  might  even  be  re-
 pugnant  to  the  other  provisions  of  the
 Constitution.  Therefore  the  special

 power  to  legislate  in  respect  of  Union
 Territories  was  given  by  article  239A,
 in  a  separate  chapter  of  the  Constitu-
 tion,  ang  there  is  an  explicit  provision
 that  such  law,  even  though  it  might  ap-
 pear  to  be  an  amendment  of  the  Consti-
 tution,  will  not  be  regarded  as  amend-
 ment  of  the  Constitution,

 Therefore  my  submission  is  assum-
 ing  for  the  sake  of  argument,  although
 not  admitting  it,  if  any  provision  of
 the  Constitution  has  been  violated,  it
 would  have  no  effect  whatever,  be-
 cause  this  will  not  be  regarded  as  an
 amendment  of  the  Constitution  so  long
 as.  रत  ony  so  long  as.  the  legislation

 is  within  the  legislative  competence  of
 Parliament  under  the  special  provision in  respect  of  the  Union  Territories,
 which  are  contained  in  the  Constitution
 itself.

 Now,  I  agree,  when  it  was  sald  in
 the  course  of  the  debate  that  to  the
 extent  to  which  in  the  existing  Union
 Territories  Act  there  are  certain  pro-
 visions  which  require  a  certain  proce-
 dure  to  be  followed,  if  that  procedure
 1s  not  folowed  then  you  are  doing
 something  which  is  repugnant  to  the
 Union  Territories  Act,  The  question
 is  this.  The  Parliament  has  passed
 the  Union  Territories  Act.  It  is  quite
 true  thal  if  the  new  Bill  had  not  said,
 “Notwithstanding  anything  contain-
 ed  in  the  Union  Territories  Act.”,
 ihe  provisions  of  the  new  Bill  would
 have  been  quite  repugnant  to  the
 Union  Territories  Act.  It  was  possible
 to  amend  that  Act  also.  You  could
 also  pass  ५  legislation  within  the
 powers  of  the  Parliament  so  88  to
 make  jaws  in  consistent  with  the
 Union  Territories  Act.  Here,  a  special
 situation  has  happened  in  this  case.
 Therefore,  in  clause  3  there  is  an  ex-
 press  provision  “Notwithstanding  any
 thing  contained  in  the  Union  Territo-
 ries  Act”.  This,  obviously  has  a  re-
 ference  to  Sections  27,  28,  29  and  31
 of  the  Union  Territories  Act.  It  was
 realised  that  if  this  express  provision
 “Notwithstanding  anything  contained
 in  the  Union  Territories  Act”  had  not
 been  there  it  woulq  have  bene  rightly
 ang  legistimately  pointed  out  that  you
 are  doing  something  although  there  is
 something  else  in  the  Union  Territories
 Act.  The  Parliament  has  powers  to
 say,  “We  have  passed  another  law.”
 Here,  we  pass  a  law  “Notwithstanding
 anything  contained  in  the  Union  Terri-
 tories  Act”.  This  is  the  law  which
 we  propose  and  which  wi  pass  to
 meet  a  special  situation.

 Reference  w1s  made  tn  three  ‘Sre-
 tions,  27.  28  and  20  af  the  Union  Terri-
 tories  Act.  T  think  it  was  agrecd  that
 even  in  resnet  of  the  normal  nrodure
 for  financial  matters,  under  the  Consti-
 tution,  you  are  reuired  to  place  the
 estimates  of  the  exnenditure  for  the
 whole  yoar  first  for  the  whole  Budget
 first,  which  ask  for  Demands  fort
 Grants  and  then,  to  meet  a  limit-
 et  eontineency  where  you  have  to
 begin  spending  before  all  the  De-
 mands  for  Grants  are  approved  and  8
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 proper  Apropriation  Bill  is  passed
 you  enable  the  Parliament  to  pass  a
 Vote  on  Account  Appropriation  Bill.

 The  same  situation  obtains  in  res-
 pect  of  the  Union  territories.  My
 colleague,  Shri  K.  R.  Ganesh,  tells  me
 and  I  have  also  understood  it  that  way
 that  the  statement  of  expenditure
 which  was  put  belore  the  House  ear-
 lier  ang  the  Demands  for  Grants  which
 were  discussed  earlier  were  in  respect
 of  the  whole  year,  not  in  respect  of  a
 part  of  the  year.  It  is  only  after  do-
 ing  this  that  we  use  the  spccial  pro-
 vision  of  Section  31  in  the  case  of
 Union  territories  ang  ask  for  a  Vote
 on  Account  Appropriation  for  a  Jimit-
 ed  duration  because  passing  of  th.
 entire  Budget  and  all  the  Demands  for
 ‘Grants  take  considerable  time  and  a
 proper  Appropriation  Bill  has  to  be
 brought  in  coutse  of  time  luter  on.

 Coming  to  Secton  अ  provision,
 “Notwithstanding  anything  in  the  fore-
 going  provisions’—this  is  important—
 what  is  provided  for  in  Section  31  is
 this.  For  example  if  the  provision
 “Notwithstanding  anything  in  foregoing
 provisions”  had  not  been  there,  then
 a  Vote  on  Account  coula  not  have  been
 taken  under  Section  31  because  it
 would  have  been  legitimately  asked.
 “Have  you  followed  Section  24?  Have
 you  followeg  Section  28?  Have  you
 followeg  Section  29?  If  not,  how  can
 you  go  to  Section  31?”  Thercfore,
 Section  31  in  terms  beg:ns  with  the
 words  “Notwithstanding  anything  in
 the  foregoing  ptovisions”.  That  means
 even  if  foregoing  provisions  have  not
 been  complied  with  Section  31  will  be
 operative  to  the  limited  cxtent  to
 whith  it  is  intended  to  be  operative
 for  the  purpose  of  Vota  on  Account
 Appropriation  Bill  1

 It  8  that  the  Legislitive  Assemb-
 lies  nf  the  Union  territories  shall  have
 the  power  10  make  grants  in  advance
 for  this  purpose.  You  have  not  passed
 the  whole  Budget  because  an  Appro-
 Priatioy  Bili  has  not  been  passed.  You  |
 are  asking  in  ‘advance  to  incur  expen- |
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 diture  in  respect  of  estimated  expen-
 diture  for  a  part  of  the  financial  year
 pending  the  completion  of  the  proce~-
 dure  prescribed  under  Section  28.  The
 Section  28  procedure  has  to  be  pend-
 ing.  That  is  why  a  statement  has  been
 placed  before  the  House.  That  ig  why
 the  Demands  for  Grants  have  been
 passed,  Pending  that  procedure  where
 you  accept  the  expenditure  for  the
 whole  financial  year,  the  power  is
 given  under  Section  31  to  pass  g  Vote
 on  Account  Appropriation  Bill.

 1  respectfully  submit  that  so  far  as
 that  is  concerned,  the  procedure  envi-
 sageq  1S  not  materially  different  from
 the  procedure  which  is  followed  in
 respect  of  financial  matters  for  the  re-
 gular  Budget  of  the  Government  of
 India  when  it  comes  before  the  House
 every  year.

 First  of  all,  let  me  go  to  the  argu-
 meni,  ‘for  removal]  of  doubts’.  It  was
 asked,  ‘whose  doubts?’  I  have  said
 earller  in  my  interventions  that  I
 have  no  doubt  that  the  Presidential
 Order  is  valid;  I  repeat  that  even
 today  As  against  what  I  have  said,
 thet  tris  Presidential  Order  is  valid,
 eque'ly  emphatically  it  has  been  said
 by  some  others  in  this  House  that  it
 is  not  a  valid  order.  Now  there  are
 two  views  in  this  matter  and,  there-
 fore,  possibly  there  is  a  doubt.  We
 hive  conceded  that  there  is  a  doubt.
 When  responsible  Members  of  Parlia-
 ment  have  very  emphatically  stated
 that  they  do  not  accept  the  position
 of  the  Government  which  the  Govern-
 ment  reilerates,  a  doubt  has  been
 east;  rightly  or  wrongly  a  doubt  has
 been  cast,  and  it  is  not  unknown
 in  legislative  history  that  we  pass
 legislations  for  removal  of  doubts.
 Any  number  of  instances...

 MR.  DEPUTY-SPEAKER  Is  it  their
 doubt  that  you  want  to  remove  by  this
 Bill?

 SHRI  ह:  ह.  GOKHALE:  It  is  a
 doubt  whih  haé'  arisen  because  of  this

 controversy.  In  any  case,  in  financial
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 imattety  even.  it  it  is  theit  doubt  that
 is  removed,  what  is  wrongt  Even  if
 we  respond  ६6  the  Opposition  doubt
 and  try  to  remove  it,  whaf  is  wrong
 in  itt

 MR.  DEPUTY-SPEAKER:  1  wish
 there  is  more  of  such  genefous  give-
 and-take  between  the  Opposition  and
 the  Government;  wherever  there  is  a
 doubt,  you  remove  it.

 SHRI  छ.  अ.  GOKHALE:  I  have  al-
 ready  stateq  that  there  1s  a  deeming
 provision  m  respect  of  expenditure
 which  has  already  been  incurred  and
 there  is  a  provision  for  expenditure  to
 be  incurred  in  the  rest  of  the  period
 te  whieh  the  Bill  pertains,  I  submit
 that,  on  the  validity  of  the  Presidential
 Order,  I  have  spoken  in  the  House
 twiee  and  teday  also;  I  would  not  say
 much  about  it  because  there  is  a  case
 pending.  It  is  not  as  if  we  want  to
 rug  away  from  the  case;  we  wil]  face
 {t  when  it  comes.  Meanwhile,  I  would
 like  to  point  out  that  the  President
 himself  in  his  Order  hag  saiq  that  it
 is  subject  to  approval  by  Parliament.
 On  the  one  hand  it  is  asked:  why  was
 it  not  brought  before  Parliament.  Now
 when  it  is  brought  before  the  House,
 it  as  said:  why  is  it  brought  before
 Parliament.

 SHRI  SHYAMNANDAN  MISHBA:  It
 is  an  illegal  order.

 SHRI  H.  ४.  GOKHALE:  Neither
 you  not  we  are  the  final  judges  to
 decide  whether  it  is  legal  or  illegal
 I  treat  your  opinion  with  respect,  and
 thag  is  all  I  can  say  for  the  time  be-
 fng.  But  I  cafnot  accept  it.  That  is
 a  matter  whieh  has  to  be  décided  by
 the  appropriate  authority,  and  it
 will  be  decidéd  ty  the  appropriate
 atutHority.  Mr.  Sézhiyan  has  said
 that  he  has  given  me  an  opportunity.
 I  welcome  that  opportunity,  and  when
 the  time  comes,  we  will  face  it  in  the
 coyrt.  But  that  has  nothing  to  do
 with  the  legislative  competence  of
 Parliament  to  bring  this  Bill  and  I
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 submit  that,  so  far  as  intreduction of
 this  Bill  is  concerned. there  is  no  Con-
 stitutional  validity  on  whieh  the  in-
 troduction  of  this  Bill  can  be  object-
 ed.

 MR.  DEPUTY-SPEAKER:  1  am  not
 going  to  give  my  decision.  The  Heuse
 will  decide....

 AN  HON.  MEMBER:  Have  you  not
 got  a  doubt?

 MR,  DEPUTY-SPEAKER:  1  would
 request  the  members  and  the  Minis-
 ters  to  hear  me.  I  am  here  to  guide
 and  regulate  the  proceedings  of  this
 House....

 SHRI  DINEN  BHATTACHARYYA
 (Serampore):  And  advise  the  Minis-
 ters.

 MR.  DEPUTY-SPEAKER:  This  is
 the  difficulty  with  this  gentleman.  I
 teqtiest  you  to  restfein  him  for  a  few
 tnitutes  atid  you  wil]  find  that  he  is,
 péthaps,  the  happiest  man.

 1  am  heré  to  guide  and  regulate  the
 proceedings  of  this  House.  This  House
 is  the  highest  authority  in  the  coun-
 try,  and  I  have  always  been  saying
 this  that  it  is  this  House  that  ensures
 that  this  country  remains  together
 ang  united,  and  we  have  to  conduct
 ourselves  with  the  greatest  amount  of
 circumspection,  with  the  greatest
 amount  of  responsibility.  Of  course,
 we  also  have  the  supreme  power  to
 regularise,  to  regulate,  to  do  anything.
 We  have  that  power:  it  is  your  power;
 it  is  my  power:  it  ts  bis  power;  it  is
 everv  member's  power

 SHR1  SEZHIYAN:  The  power  has
 bee,  arrogated.

 MR  DEPUTY-SPEAKER:  Now,  it
 is  not  for  the  Chair  to  decide  whe-
 ther  this  Bill  is  within  the  legislative
 competence of  the  House  or  not.  It  is
 for  the  House  to  decide  ultimately.
 Yet,  the  issues  are  to  be  framed  and
 understood  and  whatever  we  do,  we
 do  efter  a  full  underftanding  of  the
 issues  involved,
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 1  haye  been  foll  the  subject

 be  directed  both  to  the  Minister,  to  the
 Government  and  alsd  to  the  Opposi-
 tion  leaders  who  will  have  ६०  sort
 them  out.

 In  the  first  place,  द  must  say  that
 it  is  net  correct  that  the  Government
 wants  to  by-pass  the  Parliament.  J
 think  1  would  take  the  Minister  at
 his  word  when  he  said  the  other  day
 that  they  themselves  have  volunteer-
 ed  that  everything  is  subject  to  a  de-
 cision  of  this  House.  That  is  proper
 respect  shown  to  this  House.  I  think
 we  should  he  satisfied  there.

 I  have  been  looking  at  Section  51
 of  the  Union  Territories  Act  under
 which  the  President  had  declared
 Presidential]  rule  there.  I  think  under
 Section  51  it  ig  not  necessary—I  may
 be  wrong  and  you  can  enlighten  me
 there—for  the  President  even  to  say
 thet  the  powers  of  the  Legislative
 Assembly  of  Pondicherry  will  be  ex-
 ercised  by  the  Parliament.  प  is  not
 necessary,  It  is  not  at  par,  as  the
 Minister  said,  with  Article  356  where
 it  is  Jaid  down  that  whenever  the
 President  takes  over  the  administra-
 tion  of  a  State,  then  the  powers  of
 the  Legislative  Assembly  must  be  ex-
 ercised  by  the  Parliament.  Jt  is  not
 provided  there.  But,  despite  tLat,  the
 President  in  his  order,  had  said  that
 reference  te  certain  sections  relating
 to  Pondicherry  Assembly  would  be
 reference  to  the  Parliament.  So,  he
 has  come  himself  to  do  that.  There-
 fore,  there  is  no  question  of  any  dis-
 respect.

 But  a  doubt  arises  in  my  mind  in
 this.  The  first  day  when  the  Minis-
 ter  spoke  in  defence  of  the  Presiden-
 tal  order—-we  are  not  discussing  the
 Presidential  order  now  because  that
 18  sub  judice  amd  we  cannot  go  into
 that—but  since  a  reference  has  been
 made  in  this  House,  we  only  make  a

 reference to  that  limjted  extent.  He
 said  and  1  have  read
 the  speeth  very  carefully, the  main
 pier  ade  at  that  time  was  the

 the  Chair,  and  despite  the  fact  that
 it  was  not  on  the  agenda,  when  the
 matter  was  brought  to  my  attention
 that  certain  legal  and  constitutional
 complications  would  arise,  I  went  out
 of  my  way  and  allowed  Mr.  Sezhiyan
 and  others  to  raise  this  question.  I
 had  also  said  at  that  time  and  I  re-
 quested  the  Minister  of  Parliamentary
 Affairs—I  used  an  expressidn  about
 lum  which  I  still  hold  to  be  correct,
 that  we  have  a  live-wire  Parliamens
 tary  Affairs  Minister,  and  he  liked  it
 very  much.  I  am  not  giving out  any secret.  We  are  all  friends.  But  he
 said,  ‘Yes,  the  live-wire  is  there  but
 there  is  no  current.  The  current  does
 not  pass.  What can  I  do  do?  Then I
 said,  ‘In  thet  case,  we  must  drag  Mr.
 XK.  C.  Pant  into  the  matter  because  it
 is  his  responsibility.

 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  (SHRI  K.  RAGHU
 RAMAIAH):  What  I  said  then  was
 that  the  wire  was  there  but  that  the
 current  to  be  carried  was  very  weak.

 MR.  DEPUTY-SPEAKER:  Anyway
 the  current  ig  there.

 SHRI  SOMNATH  CHATTERJEE:
 It  was  very  much  under-charged,

 MR.  DEPUTY-SPEAKER:  My  in-
 tention  in  allowing  Mr.  Sezhiyan  was
 this.  It  was  to  make  the  Government
 wise  about  it.  If  they  have  anything
 on  that  day  or  even  the  next  day,
 they  could  have  come  up.  That  was
 my  intention.  Before  everything  had
 happened,  some  remedial  measure.
 sOme  preventive  measure,  could  have
 been  taken.
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 एप  Deputy-Speaker]
 The  Minister  made  a  plea  that  we

 could  not  have  the  time  to  go  into
 this  and  he  also  said,  because  we
 could  not  accept  al]  the  figures  and
 estimates  prepared  by  the  Pondi-
 cherry  Administration,  we  have  to
 look  into  them,  we  have  to  find  out
 and  then  make  up  our  mind  with
 what  we  shall  come  before  this
 House,  «८  which  appears  quite  legi-
 timate  and  convincing  superfically.
 But,  my  attention  was  drawn  to  Sec-
 tion  23  of  the  Union  Territories  Act.
 In  effect  this  says  that  any  legislative
 proposal  which  would  require  appro-
 priation  of  money  out  of  the  Conso-
 lidated  Fund  of  the  Union  Territory
 of  Pondicherry  and  all  that  sort  of
 thing,  cannot  even  be  brought  before
 a  Union  Territory  Assembly,  without
 the  prior  vetting  and  approval  of  the
 Administrator.  It  is  not  as  if  it  is  a
 State  where  the  Government  comes
 forward  on  its  own  and  I  think  it  is
 to  everybody’s  knowledge  that  the
 Admunistrator  in  ths  case  is  just  an
 agent  of  the  Home  Ministry.  And,
 therefore.  to  plead  that  the  Govern-
 ment  of  India  is  not  in  the  know  of
 the  estimates  of  receipts  and  expen-
 diture  and  of  the  Appropriation  Bill,
 which  was  okayed  by  the  Administra-
 tor  on  behalf  of  the  President,—I
 think  that  is  the  Constitutional  posi-
 tion—creates  doubts  in  my  mind,  and
 therefore,  I  would  hke  the  Home
 Minister  to  clarify  that  point,

 Another  point  that  arose  fin  my
 mind  was  this.  Since  you  have  res-
 pected  the  Parliament  so  much,  you
 could  have  gone  out,—you  need  not
 have  come  here  at  all—but  you  have
 come  here  all  the  same.  When  you
 could  come  out  with  a  Presidential
 Order  on  the  same  evening.  why
 could  not  the  same  thing  be  done  be-
 fore  the  House  on  the  29th  itself?  We
 could  have  sat  a  little  late,  or  even
 if  he  had  said  that  we  should  have  a
 special  session  on  Saturday  for  this,
 we  could  have  done  that  It  could
 have  been  done  and  all  this  could
 have  been  avoided.  Here  we  have  a
 very  anomalous,  a  very  unusual  situ-
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 ation.  Everybody  15  agreed,  even  the
 Minister  has  said  so  nfany  times,  that
 this  is  an  wausual  situation.  And  I
 am  happy,  in  a  way,  this  has  come
 up,  because  this  question  of  Pondi-
 cherry  has  revealed  some  of  the
 lacunae,  some  of  the  weakness  of  our
 Constitution.

 (Votg  on  Accoyat)
 Bilt

 Repeatedly  the  Minister  has  taken
 recourse  to  Article  239A  of  the  Con-
 stitution  by  which  he  said,  anything
 provided  in  the  Union  Territories  Act,
 even  if  it  has  the  effect  of  amending
 the  Constitution,  would  not  be  called
 into  question,  it  will  have  its  effect.
 It  is  not  an  Amendment  under  the
 mening  of  Article  368,  that  1s  to  say,
 the  Union  Territories  Act  can  amend
 any  provision  of  the  Constitution  re-
 lating  to  the  administration  of  the
 Union  Territory,  if  it  is  so  provided
 in  the  Union  Territories  Act  itself.
 That  is  the  main  crux,  the  main
 brunt,  of  his  argument.  Mr,  Mishra
 has  referred—what  appears  to  me  to
 be  a  very  valid  thing—to  Article  266.
 by  which  no  fund  could  be  appro-
 priated;  and  also  he  referred  to  a  de-
 finition  under  the  Gentral  Clauses
 Act  of  1897  hy  which  he  said  that  the
 Union  Te.  .itory  ic  also  a  State.  Here
 we  have  an  anomalous  situation,

 Under  the  Constitution  Union
 Territorv  is  not  included  and  listed
 as  a  State.

 SHRI  SHYAMNANDAN  MISHRA.
 In  the  First  Schedule  it  is  there.

 MR.  DEPUTY-SPEAKER:  We  are
 talking  of  the  present  Constitution.

 SHRI  SHYAMNANDAN  MISHRA:
 Union  Territories  are  included.

 MR.  DEPUTY-SPEAKER:  Not  for
 the  purpose  of  Art.  8  of  the  Con-
 stitution.

 Under  this,  it  is  interpreted  that  a
 Union  Territory  is  also  a  State.

 Here  we  have  an  anomalous  situa-
 tion.  A  Union  Territory  works  under
 the  Home  Ministry  at  present.
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 SHRI  SHYAMNANDAN  MISHRA:
 As  the  hon.  Law  Minister  said,  under
 Sec.  266,  between  the  Union  Terri-
 tories,  there  is  no  conflict.

 MR.  DEPUTY-SPEAKER:  I  am
 clarifying  the  issue.  And  then  we
 shal]  take  a  decision.  Here  we  have
 an  anomalous  situation  where  certain
 provisions  of  the  Constitution  are
 nullified  by  other  provisions  of  the
 Constitution.  The  Minister  says  that
 these  are  provisions  good  for  Parlia-
 ment,  good  for  the  State  but  not  good
 enough  for  the  Union  Territory  be-
 cause  the  Union  Territory  Act  has
 nullified  these  provisions.  That  is
 why,  on  the  first  day,  when  the  Min-
 ister  spoke,  you,  Mr.  Mishra,  raised  a
 very  legitimate  doubt.  It  looks  as  if
 the  Union  Territory  is  working—
 functioning—in  a  world  of  its  own
 and  is  outside  the  scope  of  the  Con-
 stitution.  But,  that  seems  to  be  so.
 And,  here  is  a  very  anomalous  अपन
 tion—an  anomaly  of  the  Constitu-
 von—and  vet  it  is  there.  To  my
 k  owledge,  the  Union  Territory  works
 utder  the  Home  Ministey  I  do  not
 mean  any  disrespect  for,  very  often,
 we  hear  this  kind  of  thing.  In  my
 part  of  the  country,  ९1०  are  union
 rerrifories  and,  in  the  world  of  4
 ‘Union  Territory’,  everything  is  de-
 cided  at  the  level  of  the  Under  Secre-
 tiry  or  Deputy  Secretary,  under  the
 Home  Ministry.  It  does  not  go  up  to
 the  Minister  or  even  a  Deputy  Minis
 ters.  I  do  not  know  whether  it
 is  correct  or  not  but  this  is  what
 people  say.  The  Home  Ministry
 cannot  get  a  single  plea  without
 the  grant  of  this  House  but  a  Depart-
 ment  under  the  Deputy  Secretary  can
 fet  any  amount  of  money.  He  does
 not  have  to  go  to  anybody.  It  is  a
 very  funny  and  a  very  anomalous
 situation.  We  have  to  think  about  at;
 we  have  to  do  something  about  this.

 =
 PROF,  MADHU  DANDAVATE

 (Rojipur):  The  country  is  ex-
 Pored  in  the  working  of  the  Con-
 titution,

 Bit
 MR.  DEPUTY-SPEAKER:  That  is

 what  I  say.  It  is  nobody  else’s  fault;
 it  is  our  fault  that  these  things  have
 come  up.  Now  there  are  a  number
 of  questions  that  arise.  The  Minis-
 ter  can  help  us.  I  do  not  know  whe-
 ther  it  is  correct  or  not.  As  Mr.  Mishra
 said,  the  Supreme  Court  has  ruled
 that  no  law  can  be  made  to  validate
 certain  actions  that  were  done  with
 retrospective  effect.  Thut  was  the
 point  you  made,  I  think.

 SHRI  SHYAMNANDAN  MISHRA:
 That  was  so  far  as  the  provisions  of
 the  Constitution  are  concerned.

 MR.  DEPUTY-SPEAKER:  I  think
 that  question  should  be  answered.
 Then,  Shri  Somnath  Chatterjee  made
 this  point  that  to-day  we  have  passed
 certain  grants.  And  it  is  only  in  pur-
 suance  of  the  acceptance  of  those
 grants  that  we  shall  now  consider  the
 Appropriation  Bill.  Whetiier  those
 grants  which  we  have  passed  today
 also  include  the  expenditure  which
 we  have  incurred  from  the  Ist  of
 April.  is,  I  think,  a  very  valid  ques-
 tion.  If  the  Grants  we  have  passed
 today,  a  littl,  while  ago,  do  not  cover
 the  expenditure  from  the  Ist  of  April
 til]  today,  till  the  Commencement  of
 the  Act,  then,  I  think,  this  has  got
 to  be  explained.  After  the  Rajya
 Sabha  meets  and  the  President  gives
 his  assent  to  the  Appropriation  Bil!
 which  we  have  passed  today  in
 respect  of  grants,  will  that  apply  also
 to  the  expenditure  that  we  have  in-
 curred  from  the  Ist  of  April  to  the
 time  when  this  Bill  becomes  an  Act.

 1  think  that  this  also  needs  to  be
 looked  into  carefully.  Shri  Viswa-
 nathan  made  a  point.  This  does  not
 arise  becauSe  we  are  not  discussing
 the  Presidential  Order.  We  are  dis-
 cussing  about  this  Approprintion
 Bill.  (Interruptions).

 Well  that  he  can  explain.  I  am  not
 convinced  about  that  part  of  your
 argument,  Mr.  Chatterjee.
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 SHRI  SOMNATH  CWATIERIBE:
 They  have  foHowed  ectien  27  by
 submitting  an  annual  financial
 account  under  Section  27  and  after
 that  they  have  got  grants  made  under
 Section  28.  So,  they  can  go  orly  to
 Seotion  29.

 MR.  DEPUTY-SPEAKER:  Well,
 you  may  take  note  of  that.  ir.
 Viswanathan  has  said  that  the  High
 Court  of  Madras  has  already  issued
 a  rule  nisi.  In  that  case  does  that
 mean  that  the  expenditure  already
 incurred  is  under  the  Presidential
 Order  and  not  the  Bill?  I  think  that
 position  has  also  to  be  clarified...

 SHRI  H.  R.  GOKHALE:  Sir,  I
 want  to  make  only  two  points.  With
 reference  to  the  first  pdint  thet  was
 raised  by  Mr.  Mishra  that  in  view  of
 the  Supreme  Court  judgement  you
 cannot  retrospectively  validate  what
 is  wn-constitutional,  the  point  is  ्
 anything  is  unconstitutional,  by  or-
 dinary  legislation  you  cannot  make
 it  constitutional.  If  what  is  done  is
 not  un-constitutional  tha!  argument
 of  the  Supreme  Court  does  not  apply.
 The  point  is,  if  there  35  any  uncon-
 stitutionality,  through  the  ordmary
 law  which  is  not  amendment  of  the
 Constitution,  you  cannot  validate
 what  is  unconstitutional.  That  is
 quite  true.

 SHRI  SHYMANANDAN  MISHRA:
 My  point  is,  Article  266  applies  and
 State  includes  union  territory  You
 have  pointed  out  that  Art,  239  over-
 ridees.  Here  there  is  no  conflict  bet-
 ween  239  and  286.  The  Union  Territo-
 ries  Act  which  has  been  passed  by  Par-
 hhament  does  not  conflict  with  Article
 266  of  the  Constitution.  So,  both  of
 them  are  in  harmony.  Therefore,  it
 cannot  be  said  that  it  replaces  the
 other.

 SHRI  H.  R  GOKHALE:  It  is  one
 thing  to  say  there  is  no  conflict  pet-
 weer  266  and  the  Union  Territories
 Act  and  another  thing  to  say  that  266
 applies.

 BHYMANANDAN  MISHRA:
 Oniy  क  the  extent  i  repugment.

 SHRI  H.R  (५.०३  :  ‘To  the
 extent  to  which  the  Union  Territories
 Act  make  provision  there  is  1.0  con-
 flict,  but  the  main  point  is  that  we
 are  governed  by  the  Wnion  Terri-
 tories  Act  and  not  Article  266.

 SHRI  SHYMANANDAN  MISHRA:
 Do  you  rule  out  that  the  States  does
 not  include  Union  Territory?  Please,
 make  a  clear  statement  in  this  regard

 SHRI  H.  R.  GOKHALE:  It  does
 not,  I  have  already  said  that.  The
 one  question  which  was  asked  by
 you  and  about  which  I  have  gathered
 information  from  my  colleague  just
 now  1s  that  the  grants  on  account
 passed  today  are  inclusive  of  the  ex-
 penditure  incurred  on  and  after
 lst  April  1974.

 SHRI  SEZHIYAN:  We  wanted
 some  clarifications  from  the  Home
 Minister.  Before  we  receive  them,
 how  can  we  proceed  further?

 MR.  DEPUTY-SPEAKER:  I  can
 clarify  the  issues.  I  cannot  do  anyth-
 ing  further.

 SHRI  SOMNATH  CHATTERJEE:
 I  believe  your  doubts  are  now  more
 Now,  with  the  Law  Minister's  ex-
 planations,  it  is  clear  that  this  15
 wholly  illegal.

 PROF.  MADHU  DANDAVATE:
 You  have  summed  up  the  entire  wis-
 dom  of  the  Opposition.  But  he  has
 not  replied  to  it.

 MR.  DEPUTY-SPEAKER:  I  am
 only  clarifying  the  issues.  I  belong
 to  no  party;  I  belong  to  the  whole
 House.

 SHRI  SHYMANANDAN  MISHRA’
 You  have  put  it  very  objectively.

 SHRI  SEZHIYAN:  We  refuse  to
 be  a  party  to  this.
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 ‘aml  G.  VISWAMATHAN:  We
 weet  your  ruling  of  this.  ‘You  your-
 self  had  framed  the  issues.  We
 want  your  ruling  on  those  issues.

 SHRI  SEZHIYAN:  We  wanted
 some  clarifications  from  the  Home
 Miaistry.  But  the  Home  Minister  has
 not  cared  to  attend  the  House.  The
 Union  territory  of  Pondicherry  is
 under  President’s  rule  and  it  is  under
 the  charge  of  the  Home  Minister.  But
 the  Home  Minister  does  not  care  to
 attend  the  House.  There  is  no  other
 representative  of  the  Hom2  Ministry
 here  There  are  three  or  four  Minis-
 ters  in  the  Home  Ministry  but  none
 of  them  is  here.  What  has  happened
 to  all  of  them?

 SHRI  SHYMANANDAN  MISHRA:
 We  cannot  be  a  party  to  an  executive
 outrage.  This  is  nothing  less  than  an
 executive  outrage.

 SHRI  SEZHIYAN:  The  clarifica-
 tions  that  we  had  asked  for  should
 come  from  the  Home  Minister.  But
 there  1s  no  spokesman  of  the  Home
 Ministry  here.  There  is  a  Cabinet
 Minister  and  there  are  Ministers  of
 State  and  Deputy  Ministers,  but
 none  of  them  is  here.  An_  inquiry
 has  come  from  the  Chair,  but  nobody
 has  come  forward  to  give  the  clarifi-
 cations.  It  is  utter  contempt  of  the
 House

 SHRI  JAGANNATHRAO  JOSHI
 (Shajapur):  Where  is  the  Home  Minis-
 ter?

 MR  DEPUTY-SPEAKER:  It  is
 not  necessary  for  him  to  be  present
 here,  there  are  other  Ministers  who
 are  present  here  I  can  only  put  the
 question  now.  There  is  nothing
 more  than  I  can  do.

 SHRI  SEZHIYAN:  We  refuse  to  be
 4  party  to  a  legislation  which  under~
 mines  the  supremacy  of  Parliament.

 ‘eretore,
 we  would  like  to  walk

 SHI  SHYAMNANDAN  MISHRA:
 If  we  supported  this,  we  would  be
 condemned  by  posterity  on  the  groynd
 that  we  had  become  a  party  to  such
 nefarious  acts  of  the  executive.
 Therefore,  we  also  wish  to  walk  cut.

 SHRI  M.  KALYANASUNDARAM
 (Tirichirapali):  So  far  as  my  party
 is  concerned,  we  are  walking  out  हम  a
 mark  of  protest  against  the  irrespon-
 sible  manner  in  which  the  ruling  party
 behaved  in  Pondicherry  by  topping  the:
 Government.

 SHRI  SOMNATH  CHATTERJEE:
 The  Constitution  is  being  violated.
 How  shabbily  the  House  has  been
 treated;

 PROF.  MADHU  DANDAVATE:  We
 also  walk  out  in  protest  against  this
 attitude  of  the  ruling  party  which  is
 not  only  a  ruling  party  but  which  is,
 a  misruling  party.

 SHRI  S.  M.  BANERJEE  (Kanpur):
 Kindly  tell  the  Home  Minister  that
 we  are  also  going  home.

 MR  DEPUTY-SPEAKER:  All  right,
 let  him  go  home.  Home  is  a  sweet
 place

 Shri  Sezhiyan,  Shri  Shyamnandan
 Mishra,  Shri  M.  Kalyanasundaram,
 Shri  Somnath  Chatterjee,  Pro.  Madhu
 Dandavate  ang  some  other  Members
 then  left  the  House.

 MR  DEPUTY-SPEAKER:  The
 question  is:

 “That  leave  be  granted  to  intro-
 duce  a  Bill  to  provide  for  the  with-
 drawal  pf  certain  sums  from  and
 out  of  the  Consolidated  Fund  of  the
 Union  territory  of  Pondicherry  for
 the  services  of  a  part  of  the  finan-
 cial  year  1974-75.”.

 The  motion  was  adopted.


