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You are aware that dozens of em-
ployee: working in the United News
of Indig are Leing victimised by the
General Manager and other eofficials
at Bombay, Delhi and ofther places.
This matter has been brought to the
notice of the hon. Labour Mijnister. I
would only request you to ask the
Labour Minister to make a statement.
There is serious wictimisation going
on. This should stop,

#fr zifm waw (afaor fredt)
To TAo Tido F wHART AFEA &
g€z 7 Yo UHe HAS F 1 IRM
AT T> TTo UTRo T wA AT & AL
F @ & 1 & o 7w e g

To T WEo F Tfaad &zl #1217 7-

/T T-3% gt v¥ fEuT o wr 8 ey
FT AWAT GIT T T g A fwar i
HITGEL g KT ET 78 F IAFT 1752~

arEaw Ay a1 @ E | uE s
tr??-:T ﬁf‘:ﬁl?“(ig' @l i f\‘:' Jo TTo J,T.'l_ﬂo
Y GYo e AT Wl HLST R RGEF
BT 253X < &1 | Hagar 4 fv a@
frafesr ¥ A&7 BgRg qanT 7

14.35 hys.
CUSTOMS, GOLD (CONTROL) AND

CENTRAL EXCISES AND SALT
(AMENDMENT) BILL-—Contd.

MR. DEPUTY-SPEAKER: We re-
sume discussion of the following
motion moved by Shri XK. R. Ganesh
on the 1st August, 1973, namely:—

“That the Bill further to amend
the Customs Aect, 1962, the Gold
(Control) Act, 1968, and the Central

Excises and Salt Act, 1944, as
amended, be passed”.
Before 1 call upon Shri Madhu

Limaye to continue his speech....

SHRI DINEN BHATTACHARYYA
(Serampore): VYou have {o give your
historic ruling.
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MR, DEPUTY-SPEAKER: Before

I calli upon Mr, Madhu Limaye to
continue his speech 1 would like to
recapitulate shortly and clarify the
issues that are involved. Mr. Madhu
Limaye yesterday was in the mijdst of
answering the charge of Mr. Naik
that he was indulging in character
assassination, and he will continue
with his speech. But I would like to
make this request to Mr. Madhu
Limaye that he should confine him-
self to the refutation of that charge.
He should not go beyond that limit.
(Interruption) Order please. I am
concerned with this particular izsue.
Let us dispose one after another. i
would also request him to keep in
mind the limitation of time, (Inter-
rupticns). Order please.

Now, the other issue that is involved
is the questjori of the point of order:
whether Shri Madhu Limaye should
be permitted to make a veferencs to

the Chhoti Sadri Gold queslion. (Tn-
terruptiong). Order please. This is
a point of order. This comes next

Yesterday, I had posed g number of
querijes to the Government i1 order to
enable me to arrive at certain conclu-
sions before 1 give my ruling. Soon
after Mr. Madhu Limaye has spoken
—T1 think we need not have any fur-
ther discussion on this, we have had
enough of discussion—I would re-
aguest that the Government may fur-
nish that information and then we
shall go to the next stage of ‘the
ruling on the point of crder. Shri
Madhu Limaye.

st Ay fewd (aiwr): surener # T

SHRI B. V. NAIK (Kanara): Sir,
may I raise a point of order?

I have
You are

MR. DEPUTY-SPEAKER:
called Mf. Madhu Limaye,
rising on what?

SHRT B. V. NAIK: On a point of
order.
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A pojnt
of order

MR. DEPUTY-SPEAKER:
of order within a point
I really do not understand.

SHRI B. V. NAIK: The Chair-the
hon. Deputy-Speaker—said just now
that there will be a refutation of the
charge that I had the opportunity to
make yesterday, But I think the last
few sentences which have been utter-
ed Dy the hon. Member have very
clearly stated that he will assassjnate
wherever there is no character and he
will not assassinate wherever there
is character. And to that extent I
think there has been a conclusive re-
futation, or whatever it was, of what
was, of what was said.

MR. DEPUTY-SPEAKER: Order,
please. Let us hear him. Mr. Madhu
Limaye.

-
"

ot %g feewd | TR AT EIETE A
AET 4T |

MR. DEPUTY-SPEAKER: There is

no point of order, (Interruptions).
Order please,

PROF. MADHU DANDAVATE
(Rajpur): Sir, I want to make a

suomission with your permission, If
you permit, then I shall make it.

I have
Anyway,

MR. DEPUTY-SPEAKER:
called Mr. Madhu Limaye.
what do you want to say.

PROF. MADHU DANDAVATE: 1
just want to bring this to your notice
for future practice and for the future
functioning of this House also. Last
time, when Mr, Madhu Limaye raised
certain issues and some other Mem-
bers including Shri Naik raised cer-
tain points, Mr, Madhu Limay2 want-
ed to raise a point of expianation to
clarify the position vis-a-vjs the re-
marks made by Mr. Naik. Mr. Madhu
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Limayve said—this is on record at page
4616 of the stencilled debates:

“mewsE MEYEE, R SE AW ¥

TR A ETTIN T WM A v
w1 & S s gar arT (7
(FIT) )

After that, Mr. Deputy-Speaker said—
this is on record:

“I think that the apprehznsion of
Me. Madhu Liraayve is unwarranted;
(Interruptions) Order pleace; be-

cause I see the half-an-hour discus-
sion is also in his name and there-
fore it can be shifted forward by a
few minutes, in order to give him
an opportunity.”

Sir, vour mind was very claar. You
were very accommodative. (Interrup-
tions). But we see your difficulty. At
530 sharp, two members got up; you
had earlier given the promise; out at
5.30 two Members got up. It is on re-
cord. Mr. Reddy and Mr. Sanghi got
up. Tt is at 5.30, accordinz to the
rules, that the half-an-hour discus-
sion must start. Notwithstanding what-
ever, you had said earlier to accommo-
date Shri Madhu Limaye, when some-
body had challenged it then you had
to take the sense of the House,
though vou had made the promise.

Probably the Minister of Pariia-
mentary Affairs was also guided by
what those hon. Members wer saying
and he said, with due deference to Shri
Madhu Limaye, this should be taken
1p. After that you said that becanse
many Members of the House insisted,
vou saig that. T would only wish that
for future guidance you clarify this
so that the bona fides are not brought
into question. The records are there.
You did say, you did assure Madhu
Timaye that even beyond 5.30 he
could make some observations. The
sense of the House was otherwise
That is why you were required to
take that decision. If that matter is
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clarified most of those who raised the
1ssue, and Mr Madhy Limaye will
have nothung to say, Please clarify it.

MR. DEPUTY-SPEAKER 1 am
happy that Prof Dandavate has
brought thus up J¢ 1s a fact that I
did use these words

I did say this but I should hke Mr.
Madhu Limaye is unwarranted
Because I see the half an hour dis-
cussion 18 also 1n his name and
therefore it could he shifted forward
by a few minutes in order to give
him an opportumiy ”

1 did say this but I should Lk Mr.
Aadhu Dandavate to make this dis-
tincaon This 18 a bare statement that
a thing can be done, it 18 not in  the
nature of my decisien that ihus mat-
ter should conlinue untid Mr L may~
had fimshed his speech That being
my ntenlion, when there 1s objcec-
tion from one section of the House
that the order in the Order Paper
should be adl ered tc, this 18 what Mr
Ramgopal Reddy and another hon.
Me nher saixd, 1t 1s the business, the
duty of the Chair to take cognisance
of thus new factor All that I did was
to tuke cognisance of thig submission
frcm an important section of the
Hlou e I think you would acree with
me that the person sitting in  the
Char» must perform his duty with the
utm st co-operation and support of
the House he cannot do his duty as
a distator If there 1s objection, I
have got to take the sense of the
Hou-e and therefore I asked the
Minister of Parliamentary Affeirs and
he was also of the same opinion

PROF MADHU DANDAVATE.
That 1§ exactly what I also sald

MR DEPUTY-SPEAKER 1 would
alsn say this, both of you and Mr.
Madhu Limaye were excited unneces-
s'riv over a mere techmcality. The
substince of my commitment, of my
promise to Limaye was that I would
give hum full opportunity to refute
the charge, T had also said that it
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he could not do it yesterday,
do it today. That is

, he could
the substance,

st oy for@  IqTeTer WD, o
ar § e & ag o o nare wr sl
§ W W 89T gaT sy fow §,
g Y ury e & 1 g fory g wTe
IR &7 vy W fF 47 wToAT wgr
a1 fr 718 qre o & AT o O Ty
& &P ¢w www & Qg ot & w
¥ WIRW &7 G FC@AT | A § fqA
qEr S qu, Wt fownd ¥ o arfea
g1 & 1 3w € Ay wY gl o g
Tz geuw, geaAt agramly  (sqawyw)

®F 25 F ULATC WG F) ¥ A
# eI A 9 | 99 A & g
w1 Afad—a1 F77 gy Sy owd @,
37 37 91 fRaifa aag € a7 qeov
qRr W, e

“Provided that such order of
business shall not be varied on the
day that businesg 1s sat down for
disposal unless the Speaker 15 satis-
fied that there 1s sufficient ground
for such variation”

s ®t omhroe ¢ FW W
#t sw A d@r for @t &
aAr g——afy frare amn @ At &
WY & GAET AT FAT A1RAT §, TF A2
fxgaasroR g ) a1 gy
TH @rara 1A g AT ATH A B

MR DEPUTY SPEAKER Order,
please You have said somethung that
casts some kind of reflection on the
way the Chair has conducted the pro-
ceedings Therefore, I must clanty
the position But before I do that,
let me tell this to Mr. Limaye, who
15 a seasoned and reputed parliamen-
tarian You can do far greater ser-
vice to this House and to thizs coun-
try, for which you are capable, if you
do not indulge yourself too much in
mere technmicalitiess. When you say
“unless the Speaker is satisfled”, how
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does that bar the Speaker for his
satisfaction to take note of the sense
of the House? I think I have done
everything according to the rules. In
order to satisfy myself, I wanted to
teke the sense of the House, Now, I
would request you not to persist on
this, but proceed further.

tﬁquﬁ W medfe
My aew w7 faar §

IEAE WERIAE, TH TF AT
W Ty & At far § o3
fordy & wrgur A7 AT, FAF STEHFIT
FRAT | W A/ XE AT AR
1964 F WA AT @ E AT g {
& w1 wrQw Ay § faw Agm &
araTe fqy 7T W | T w7 AT
ag gut fe &Y 87 ATq 26T AT 99
v qr, IR NSz e owm &
g AT —F A ATEE H AHAT-
Y WITAT § AT A HEEAT A FRT——
gam s amer g fr 3 & sl et
¥ OF off AT QAT A ST AR
* sErar—faw ¥ &% ¥ $7 0F g9
am Ag o far & faar A &0
aterar &\ &7 foaft wte A v 10 S
{AYE AFAPT §—g=AT &7 AR A
¥ A7 famr @ INFOE, WA qAB—
TFAVA AATAATNE | (WA

st wda w3 (ArAgT)  EW Y
qagh ¢ AfEr T A gA s 97 4

st aq fad wa, ITTETET WETET,
& g a1 e 1966 ¥ Fo¥E At A7%
ferarrar wrgT 21 WA O AT A
FEEATH
SOME HON MEMBERS:

foc afy Q7 fov 57 o o7 .,

SHRI B, V. NAIK:
back to square No. 1.

Now we are
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MR. DEPUTY-SPEAKER: It is
correct to some extent that we are
back to square No 1, to the main
question of the pomt of order. But,
then, the whole thing arcse from
your remark yesterday that he was
indulging in character agsassination.
I have given him the right to defend
himself and to refute the charge. It
was his reference to his main point
that evoked a point of order from
you that he was indulging 1n charac-
ter assassination Now, without re-
ferring to that, how can he refute the
charge that he was indulging in
character assassination?

SHRI B V NAIK: Sir, T would
like to make a humble submission
I hope all members are equal here
and some are not more equal Yes-
terdav the hon Member has very
clearly stated—I have not gone
thiough the proceedings very cate-
gorically stated that he assassinates
wherever there 1s character and does
not assassinate where there is mo
character What 1s the clarificaticn re-
quired on that? (Interruptions)

o v fed FTE R P W
F T A A AET A N wEw
JFfarAgreg omT A AIAT SR
g gt amad 3 Bl A
£ 7 w0l AT F ) AT 9 FY wrar
IR F FAT

SHRI S M BANERJEE (Kanpur):
1 have a small submission. The ques-
tion of chotr sadm will definitely
come They wanted to give gold to
Shn Lal Bahadur Shastni hut they
collected gold for Shn Piloo Medy

MR DEPUTY-SPEAKER Now it
1& no longer choti sadri; 1t has be-
come bari sadri. 1t has become so big.
I would request Shri Naik to allow
Shr: Limaye to continue wiath his
<submussion I am here to watch what
he says On going through the re-
cords—I have checked it up—I find
that Shr1 Madhu Limaye towards the
end did say that he would assassi-
nate only where there is character
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!hoafru:i forr wr wirey grer
& 7w fty wfer pr v §, T o
Fersrar oY 7t w37 @1
MR. DEPUTY-SPEAKER: I have
the record here of what Mr. Limaye
said. May be, because of my ignor-
ance of Hindi, 1 was not able to put
it that way. (Interruption) order,
please Now, I would request one of
the Members.. (Interruptions) Order,
please, You cannot go on like that.
If you want, the record of what Mr.
Limaye said in Hind: can be read out

mn the House so that everybody would
know. Let us hear the record

SHRI PILOO MODY (Godhra): On
a point of order, Sir. We cannot
tru-t anybody in the Congress party
to read it correctly

ot ofer qeo  (2fiqo- fa=i)

“sft w Fred  mm st ar (v v
freafrdas e M waid ag wver
& fod ey frmdy  rTr AT AR WY feig
7271 fr 76 sy Ty 7 afam e
ferrr ¥ ) g= epexYyvm o ® xw 7T
Z 1 w7 T AT TAA A oTRAT 9TAC
tfrafrreas wham sr g =
fayarrafma vt/

MR DEPUTY-SPEAKER- Order,
plcase Now I am attending to Mr
Nark The recorde have been read
ot to the satisfaction of the Mem-
be ¢ This speech of Mr Limaye 18
bv no mreans the conclusion of his
speech (Interruptions) Order,
order Ths 1s by no means the con-
clusion of hic speerch Therefore. on
this score Mr Naik, you cannot sav,
“You cannot continue because you
have etmeluded vour speech” I
would request you to ollow him to
have his say

SHRI A. P SHARMA (Buxar):
Mr Limave has said that there s
question of character assassinaton
only m the case of those persons who
have character (Interruptions),

Salt (Amdt) Bill

g § o wr wfer et & 1
Sererar § o afy welt v wfr Y 4
mﬂﬁﬂ.wn*niq&q
famq wr wr§ afer off § Wi wwing
% x7 %1 7 ) wEm A T W T
it av Agy ?

ot wy fornd : g ey & e
T W W AT | O Ay
¥ 155 ey ar fedw o gfear
T B IEWA ST 0% wTOh W
qU qrAT T | S A A R &
TF 9O § Ju AT A Y o Aw
3 &7 fAvia gar (aFw gure <F ar
fE sy wreTy s1a IR =5 W
fr q@ w12 /9T I A7 ) T Qg
qura WA fr o asmgrw crea 17 L
Fifs I g w4t ¢ 1 39 P g7 qrey
LCIR SO 1L S GO T 1
g1 e sfi e aergy oA A %2frgz
w1 EAIRE A aar 9 43 oA ST
fr se @A™T ST 4R F O3 oW
wAt Y FuAeT A7 v fanT e
Ay 77 &7 cefam gevr wife avw
M a4 v fetn urs cfear
TR R TUT #7 QW AR R OIAY TR
A RET C TTETAIE AT TR |
ZY ag N AT AT AT | L4 AVK K
AT FA FT I GAT 97| ZAfA
f% TRY 97 T AFW ®T IIAT W7 AE
AT I AATA IIA & X O TIafy
N ® Faaw ¥ dNTT f oy
ANTTH HZA ¥ TN T TR AT |
% o v firadrow vrghe | Amgelt &
7 T T & 1 T A A W A
a1 T T W AFA § IAET
T ATz g AT ot wsgror i wpr 47
fewm @ arurf ot v
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nIEY. 47 qrenr & mme o) fudEl &
AT H 9T AR AFATFT A G 2 |
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THE MIMISTER. OF STATE 1IN
THE MINISTRY OF FINANCE
(SHRI K. R. GANESH): Yesterday
you had asked the Government to
clarify certain points which you had
raised and I had stated yesterday that
since the hon. Member had raised
these moints at the stage of the third
reading of the Bill, I had not had the
necessary time to find out the facts.
On the various clarifications you had
scught I have to make the following
statement.

The matter relating to the seizure
of gold at Choti Sadari has figured
on several occasions in the past in
this House. The last question on this
case was unstarred guestion No. 549
answerad on 17-11-1971 in reply to
which it was stated that the case re-
lating to the alleged misappropria-
tion of gold by Shri Ganpat Lal and
others ig still pending in the court of
the Civil Judge and Astt, Sessions
Judge, Udaipur since September 1966,
and during the pendency of the cri-
minal case. inquiry by the CBI is to
ba conducted with due regard to the
provisions of law so as not to attract
the nrovisions of law relating to con
fempt of court. In the criminal case
in which a de movo trial was ordered
on 15-12-69, 30 hearings had taken
place upto 29th June 1973.

Shri Sukhadia whose name Thad
fipured in the discussions earlier had
himself made a request in his letter
dated 27th April 1967 addressed to
the then Home Minister that the mat-
ter mny bs probed by a Central
Agency such as the CBI... (Inter-
riptions) Since the facts in the cri-
minal case against Shri Ganpat Lal
regarding misappropriation of zold
have a bhearing on the subject matter
of the CRI inguiry, it was decided in
March 1968 to make a preliminary
inguirv in the course of which the
statements of witnesses are heing re-
corded only after those witnesses
have been examined in the court case
to avoid legal complications. The
main witness in the complaint is Shri
Gunvantlal and he could not be exa-
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mined %0 far in the preliminary in-
quiry which is being made by the CBI
beciuse his statement in the court
cage has not been completed. Shri
Gunvantlal wag cross-examined in
the court in May 1978 and the case
has been adjourned for further cross-
examination. The next date of hear=
ing is on 6th August 1973.

The progress of thy inqury will
ent'rely depend on the court case. It
cannot be said when the recording
of the statements of all wilnesses will
be completed in the court case. It 1s,
therefore, not possible to indicate the
time by which the CBI inquiry will
be completed.

SHRI VASANT SATHE: Now it
1s fully proved that the allegations
made by Shri Madhu Limaye were
completely baseless. They are still
sub judice and nothing has been
proved against Shri Sukhadia as such
and only in the most mahicious man-
ner he hag made the allegations
against Mr. Sukhadia.. (Interrup-
tionsg), -

MR. DEPUTY-SPEAKER: Order,
please.

Now that I have heard the Gov-
ernment, I think the stage has come
when we must arrive at some deci-
sion about this. Now, let us be clear
in our mind as to what is the central
issue of the point of order yesterday
It is not the merits of the case and
I will state at the beginning that we
shall not enter inic the merits of the
case especially since it 1s now pend-
ing in a court of law.

Members should refrain from say-
ing anything that may impede the
functioning of the Court and all that
The central point yesterday was this
that even a reference to this case in
which Shri Mohan Lal Sukhadia.
who is now a Governor of Mysore,
figures should not be made on the
ground that he is s person in high
authority. Hon. Members have read

Salt (Amdt) Bill

out the rules. The relevant rule re-
lating to that is Rule 382(v) which
says—

“A Member while speaking shall
not reflect upon the conduct of per-
sons in high autharity unless the
discussion is based on a substantive
motion drawn in proper terms.”

And also, the Explanation Is given
there. It says:

“Explanation.—The words ‘per-
sons in high authority’” mean per-
sons whose conduct can only be
discussed on a substantive motion
drawn in proper terms under the
Constitution or such other persons
whose conduet, in the opinion of
the Speaker, should be discussed
on a substantive motion drawn up
in terms to be approved by him"”

This was the rule quoted. Stand was
taken on this rule that a reference to
Mr, Mohan Lai Sukhadia, who is
Governor of Mysore, should not be
made. I think that is the Central
point to the point of order. Mr, Salve
has made this point very clear in his
submission yesterday when he said-

“When reflection is cast on the
conduct of a person it should be
judged in the context of the fact
whether or not he 12 in high autho
rity today ™

So, this 18 the submission, I take it
from the Congress party, that refer-
ence should not be made to Shn
Mohanlal Sukhadia because of the
fact that he occupies a position ol
high authority.

SHRI! PILOO MODY:
authority today.

He has no
(Interruptions).

MR, DEPUTY-SPEAKER: Order
please. Let us be clear in our minds.
Who are these persons in high autho-
rity® We should be clear in our
mindg about that. Constitution has
something to say about that, Can I
go at some length and read each pro-
vision?
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SOME HON. MEMBERS: Yes.

MR. DEPUTY-SPEAKER: The
Constitutional provision with regard
T the President says this, This is

rticle 61 of the Constitution. I
quote:

“When a President 15 to be im-
peached for violation of the Consti-
tut1on,”.

Mind you, it is only for violation of
the Constitution (Interruptions) It
14 onlv for violation of the Constitu-
tion that the President can be im-
peached. Other things don't come
n

SHRI PILOO MODY: Not for
making a speech

MR DEPUTY SPEAKER

“When a Precident 15 to be im-
peached for vinlation of the Con=ti-
tution, the charge shall be prefer-
red by either House of Parliament

I quote:

No =uch charge shnll be prefer-
red unless (a) the proposal 1o pre-
fer <uch charge 1s contained 1In a
resolutivn  which has been moved
after at least fourt:en days’ notice
in writing siened by not less than
one fourth of the total number of
memhers of the House has been
given of theiwr intention to move
the re-olution, and

(b} such 1~ nlutton has been
pasced by a majurity of not  Jess
than two-thirds of the total mem-
ber<hip of the House™

That is about the President It s
very ciear about it The other peo-
ple who are mentioned in the Cons*i-
tution are the Speaker and the
Deputy Speaker Now, thic 15 what
it says

SHRI PILOO MODY You are also
mentioned

MR, DEPUTY-SPEAKER: Yes, for-
tunately or unfortunately, Article 04
of the Constitution says this. 1
quote,

1239 L§—9
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“A member holding office as Speaker

or Deputy Speaker of the House of
the Pcople—

(a) shall vacate his office if he
ceases to be a member of the
House of the People;

(b) may et any time, by writing
under his hand addressed, if
such member is the Speaker
to the Deputy Speaker, and
if such member 1s the Deputy
Speaker to the Speaker re-
sign hig office; and

(¢) may bs removed from his
office by a resolution of the
Hou.e of the Peonle pasced
by a majority of all the then
members of the House:

Provid=d that no resolution for the
purpose of clause (c¢) shall be moved
unless at lea:t fourteen days' notice
has been given of the intention to
move the resolution.”

This 15 about the Speaker and the
Deputy Speaker

Then, the other category of persons
are the Judges of the Supreme Court
and High Court. The Constitution
says:

“A Judee of the Supreme Court
shall not be removed from his offi-
ce except by an order of the Pre-
sident pasced after an address by
ecach House of Parliament suppori-
ed by a majority of the total mem-
ber<hir of that Houce and bv a
majority of not less than two-thirds
of the members of that House pre-
sent and voting has been presented
to the President 1in the same session
for <uch removal on the ground of
proved musbehaviour or incapacity

Th's alsn relates to the Judges of the
Hich Court So. whenever you want
to discuss about them, a Motion has
to he drawn up 1n appropriate terms.
The Constitution i1s silent as far as
the Governor is concerned.
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SHRI PILOO MODY: Clerks of the
Home Ministry. -

MR. DEPUTY SPEAKER: It has
been pointed out here that it is not
only the person mentioned in the
Constitution, but also “such other
persong whose conduct, 1n the opinjon
of the Speaker, should be discussed.”
Now. I don't think there is anything
on the record where the Speaker has
particularised any other person in
high authonity beyond what has been
mentioned here. And therefore, at
the moment, we have no precedent to
g0 by. as to which other person....
(Interruptions)

SHRI G. VISWANATHAN (Wan-
diwash): Is the ruling over?

MR. DEPUTY SPEAKER: No, I am
trying to formulate the position.
‘(Interruptions). 1 don't want another
mini~-debate to develop. (Interrup-
tions).

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati): I would like to
make a point. I am not challenging
your ruling, (Interruptions).

MR. DEPUTY-SPEAKER: Kindly
sit down. I would request the Mem-
bers to cooperate. If I hear you now,
1 will have to hear others and another
mina debste will come wup. So, 1
wnuld request you not to insist,
(Interruptions). How can there be a
point of order while my ruling is yet
to be given on the point of order?

If you have another point of order,
I shall hear you after my ruling.
Kindly sit down. At pregent, 1 am dis-
posing of one point or order. How
can I hear another point of order?
That is the position

Now, I would like the Members to
ponder over this. Let me take my
personal case 1 happen to be the
D-puty-Speaker. Now, according to
the Constitution, you cannot discuss
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about my conduct while sitting in this
Chair without bringing a substarr-
tive motion drawn in appropriate
terms, That is very clear; the rules
are also very clear that no reflection
should be cast on the conduct of the
p-rson sitting in the Chair and con-
ducting the affairs of the House.

Now, would it be proper for me to
say that because of this constitutiunal
provision, my conduct while not act-
ing as Presiding Officer here cannot
be discussed in the House?

SHRI MADHU LIMAYE: Who 1s

discussing?
f

MR DEPUTY-SPEAKER: I have.g
not fimshed. Can I claim this that my ;p
conduct while not acting as Presidingy »
Offic-r cannot be discussed in the
House without a substantive motion?as
For anything that I sa:xd outside—notto
in the discharge of my frunctions as's
the Presiding Officer—am [ immune
from al! this discussion” Would it be
justiied® In my personal capacity,
if 1 go to Meghalaya or somewhere
clse and I br ak the law there, can
I say you cannot discuss about me be-
cause the Constitution says you can
not discuse sbout my affairs as I
occupy a position of high authority

SHRI C M STEPHEN (Muyattu-
puzha): That 1s the correct position.
{Interruptions)

MR. DEPUTY-SPEAKER: Order
please 1 would hke you to think
very de:ply about this.

Now I will come to the wordings
of the rules The rule <ays: ‘reflert
upon the ronduct of persons in high
authority’ It 1s the reading of the
rule According to me, it is only in
respect of the conduct of the person
in high authoritv in the discharge of
his functions as an incumbent of that
position of high authority that he
occupies. (Interruptions). That is
my interpretation of the rules. Now,
I would hike the hon. Members not
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1o get emotional about it. Let us look
upon this question here with a higher
sense of responsibility to this House
and to this country. Let us take it
this way because, what we decide
now is going to be historic. It will
be historic unmless this Parliament
changes its decision.
this decision, it is going to stand and
it is going to guide the conduct of
our Governors and other people in
high authority in this whole country.
(Interruptions). Let me finish what
1 am going to say. Therefore, it is
very very important, namely what we
decide now.

Now, the question is this. Can any
wrong or anything that a person does
in the course of his whole life—it
may be a wrong that he has com-
mitted in the course of his life—can
all that be swept under the carpet
just because of a certain fortuitous
-circumstances that in course of time
he happens to occupy a position of
authority? .

SHR] C. M. STEPHEN: Give us a
little time, and we shall say why that
is not permissible. (Interruptions)..

SHRI G. VISWANATHAN: He
cannot interrupt you when you are
giving your ruling.

SHRI C. M. STEPHEN: I cannot
understand why the Opposition 1s
disturbed, I do not really understand
why our friends are raising objection
You, Sir, have posed different aspects
and you are inviting our views, and
we are prepared to make our sub-
missions. Why should there be all
this shouting about it? We are not
Arampling on their rights.

The point has been raised, and you
are going to give a very important
ruling. All that T am suggesting is
that if you are so inclined, you may
permit observations on that to be
Plaeed before you. Jhat is all that
We are asking for,

* country. ...

BHRI G. VISWANATHAN: On a
point of order.... (Interruptions).

MR. DEPUTY-SPEAKER: Order,
please, Let all hon. Members please
sit down, I am not hearing anything.

Now, I am saying this with the
greatest sense of responsibility be-
cause I am also personally involved
in it. Therefore, I am mnot saying
anything else; 1 am saying what
should be the standard in this

SHRI C. M. STEPHEN: Permit
us to make our submissions........

SHRI NARSINGH NARAIN PAN-
DEY (Gorakhpur): You are giving
such a ruling which afterwards will
create a lot of confusion worst con-
founded!

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): May I sav something?..

SHRI G. VISWANATHAN: The
hon. Minister cannot speak now.
(Interruptions).

MR. DEPUTY-SPEAKER: Order,
please. Let me finish. I am not refer-
ring to anything. I am referring to
what should be the standard in this
country.. ...

AN HON. MEMBER: The Minister
of Parliamentary Affairs should be

heard.

SHRI VASANT SATHE: I want to
help you. You are aware of the well-
known principles of interpretation of
law. Kindly do not take any step
which mav be wrong. If you give
any ruling today. it will become a
precedent. I want fo assist you. There
are well-known interpretations of
law, and you should not introduce
new interpretations or new words...
(Interruptions) You are giving new
words. Do not make that mistake.
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You are reading the words ‘of autho-
rity’ I think you are making a
mistake, I just want to assist you....

SHRI G . VISWANATHAN: Why
don’t you allow the Chair to speak?

SHRI VASANT SATHE: Once
you give a ruling, it cannot be re-

tracted from I do not want you to
make a mistake Allow me to assist
you. There are some well-known

principles of interpretation of law.

I just want to bring them to your
notiece. .....

MR. DEPUTY-SPEAKER: Since it
is going to be an important ruling .

SHRI C M STEPHEN:- Permt
ug to assist you.

MR, DEPUTY-SPEAKER’
not given my ruling I am only
clarifying the position. But since, as
I say, it 1s going to be very very
important, because . .,

I have

SHRI G. VISWANATHAN: Post-
pone 1it.
MR DEPUTY-SPEAKIR and

it will lay down the norm for the
conduct of pcople m the highest offi-
ces, and m these days, the troubled
days 1n which we are on all fronts,
the standaid that we lay down hcre
is 1mportant, therefore, if the Mem-
bers want to make submissions, I am
prepared to hear because that 1s the
wnll of the House, so that hon. Mem-
bers may not say later that a ruling

has heen given without proper
hearing.

(Interruptions)

SHRI G VISWANATHAN. You
have not made up your mind.
MR DEPUTY-SPEAKER Al-

though at the time of giving a ruling
nothing more should be heard, be-
cause it 1s an Important matter I will
stop here, withhold my ruling and
hear a few more members.
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SHRI K, RAGHU RAMAIAH: I
only wanted to say thus. Since as ydu
yourself have said, it is a very im-
portant ruling, is it necessary now to
go into such an impertant ruling for
the disposal of this point? 1 would
request you to consider wh-ther we
should go into the guestion of Go-
vernor, President, Speaker and g0 on.
Is 1t necessary for the disposal of this
case? Is 1t not enough for you to
decide whether any reference can be
made to Shri Sukhadia or not? Why
go into the question of Governors,
Governors-General, Presidents and
all that” I would respectfully sub-
mit 1t is not necessary Let us con-
fine ourselves to the simple 1ssue;
kindly give a ruling on the pomnt
raised whether reference can be made
to Shri Sukhadia or not and leave it
st that Dispose of the case that way.
Why go into that vital question which
has get a very great importance?

SHRI PILOO MODY* Do I under-
stand the hon Mimster as saying that
we can say whatever we lhike about
Shri Sukhadia?

SHRI VASANT SATHE' There are
certain well-known principles of in-
terpretatzon of statutes and law. One
of them, and the best known, 1s that
the language of a particular provision
must be read as it 1s when 1i 1s plain
and no new words must be introduced
or added therein, If you read the
words you were about lo interpret,
‘reflect upon the conduct of persons
in high authority’-you were trying
to say qua the authonity—the words
‘as an authority’ or ‘as such authority’
are nowhere there Therefore, when
a persen 1+ in high authority, any re-
flcction that 1s to be made on the con-
duct of that person 1s barred, Ii does
not say ‘as that authority' There-
fore, the 1dea appears to be that when
a person is occupying a high autho-
rity. no reflection ghould be cast in
a lighter vein in Parliament because
it deregates from that authority. It
does not bebar reflection in other
cases, in cases of those who are not
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in high authority—in those cases you
are free to make that—But when it
is a case of a high authority, the only
restriction is that it must be on a
proper motion well-drawn.

Therefore, I would submit that
reading the words, plain as they are,
it does not say ‘as an authority’ or
‘as long as he is in that authority'.
It means any reflection cast on the
conduct of that person; it does not
say conduct today or here and new
as an authority. It means conduct at
any time because it will ultimately
reflect on him and by that reflection,
people are likely to think low of hum.
Therefore, no reflection whould be
cast in a lighter vemn by people. This
1s the essence. Hence I submut that
no introduction of new words should
be there. That is number one.

MR. DEPUTY-SPEAKER:
question of interpretation.

It is a

SHRI VASANT SATHE:
preting also.

In inter-

The well-known principle of inter-
pretation 1s that you must read the
words as they are and you must not
say that the law-makers intended or
must have thought this way If they
had thought so, they would have
made it clear. ¥Ynu should not im-
pute that to the law-makers. This 1s
the first point.

As far as persons in high authontv
are concerncd, as you have read out,
the constitutional provision 1= about
vither the impeachment of the Presi-
dent, the removal of judges or—

SHR1 JAGANNATHRAO JOSHI
(Shajapur): But there is nothing
«bout the Governor. If he is a high
authority, it must have been men-
tioned there. There 1s impeachment

for the President hut not for the
Governors. (Interruptions).

ag A gwwr fEar Kfeaw F TEAT
T fgwrs = € 7

266
Salt (Amdt.) Bill

SHRI VASANT SATHE: Only im-
peachment in respect of high autho-
rities ig mentioned. That iz also not
about the conduct. It is only when
impeachment or removal has to be
made. Those sections do not talk of
conduct or reflection on conduct
either. What this section says s,
“persons in high authority.” Now,
therefore, if we are drawing a
parallel because of certain other pro-
visions in the Constitution and say
that there are other provisions re-
garding impeachment of the Presi-
dent, removal of judges, etc., and you

included the Speaker and the Deputy-
Speaker—

MR. DEPUTY-SPEAKER: I did

not include them; it is in the Consti-
tution. Not L

SHRI VASANT SATHE:

That is
made clear by saying “in proper
terms.” What 1t says is; “The words
‘persons in high authority’ means

persons whose conduct can only be
discussed on a substanlive motien
drawn 1n proper terms," referring to
impeachment, etc., “under the Con-
stitution, or such other persons... ™
If there were to be only those per-
sons and no other person was to he
included, 1t would have stopped here.
The very idea of including, “such
other persons whose conduct. in the
opinion of the Speaker, should be dis-
cussed on a substantive motion drawn
up in terms to be approved by him”
i1s clear. This part would have no
meaning 1if you were {o sav” thus far
and no further, and these are the
persons: that 1s  all.” Otherwise,
where 1s the discretion? To whom
clse would 1t apply when you include
1t under the latter part? 1 say agum
genens that the principle of inter-
pretation 1n law 15 that when there is
a particular provision, then, persans
of a similar category would also he
automatically deemed to be ineluded.
Therefore, persons like Governors or
Chief Mimisters or Chief Justices of
high courts or judges of the high
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courts and Speakers of other Assem-
blies—not only here—and such per-
sons who occupy poaitions which are
supposed to be above board, as we
say, and who are therefore to be rea-
pected by all—persons of sancitiiy——
should not be brought in and no re-
flection should be brought against
them in a lighter vem

MR DEPUTY-SPCAKER Now,
despite the fact that we have come
to a stage when a 1uling has to he
guen, but because the ruling 1» 0
important and the Members are so
exercised over it,-~I am conscious of
the fact that this 1s going to have a
far-reaching repercussion not only for
the whole country but for the future
guidance of our Constitutional func-
tioning —I am prenared to lsten—
(Interruptions) Order please Mr
Pandey, we shall hrar your words of
wisdom at the proper time, not now

1 am prepared to listen Although
we are spending a little more tume 1n
this, 1 think it 1s worth since 1t 1s o
important, I am prepared to hecar
Members agaimn I would call every
body, everybody will have his chance

SHRI D N TIWARY (Gopalgan))
It 15 a very important matter which
1s gomng to have far reaching im-
portance In that case fix a date
have a fullrfledged debate so that the
leaders of the Opposition parties and
groups maght be here and discuss the
matter
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SHRI DINESH CHANDRA GOSWA-
MI Already a suggestion has been
made by the Minister of Parhamen-
tary Affairs that this was a very fm-
portant thing and in such an impor-
tant matier ruling should not be given
unless the subject-matter so demards
it Therefore before vyou give a
ruling I request you to consder whe-
ther the subject-matter of discussion
demands this Juling and if you “rel
it does not I shall beg of you not to
Rive a ruling Bul even than 1if jau
a~k for 1t 1 shall make a submission

MR DEPI"MY SPEAKER I do not
sk for a ruling wvou are asking not
1

SHRI DINFSH CHANDRA GOSWA-
MI The pasic question we are
confronted with '8 whether the ov-
ernor 1s a person tn high authorily

MR DFPUTY-SPEAKER I have
not come to that Let me clanfy s
that you may noi start on a wtong
angle I wds trymng to make this
distinction  aboul thg onduct of =&
person 1n his private capacity before
he comes to occupv the position of
high authority and his condutt af
the affairs as on i1ncumbent of A
position of a high authority that he
o~cuptes I am onlv irving to make
that distinclion I have not come to
the point whether the Governor 1s
mo"-t position of hugh authority or
n

SHRI DINESH CHANDRA GO
SWAMI On that limited question
my submussion will be this There are
certain persons in authonty m  this
country, which i8 immune from any
conduct of criminal liability Under
article 361(2), the Governor has been
equated with the bhighest office in
the land the President and no crim-
nal proceedings whatsoever shall be
instituted or continued ag the
President or the Governor State
in any court during his term of office

3|
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MR. DEPUTY-SPEAXER: There is
no gquestion of any criminal proceed-
ings.

SHRI DINESH CHANDRA GOSWA-
MI: I am interpreting that article.
One may argue that if t e Governor
does some criminal act while discharg-
ing his function as Governor, article
361 (2) is .affected. net otherwise.

But there have been numbsrous
dEClSIOl"b and also interpretations that
the Governor is immune from eriminal
proceedings....

MR. DEPUTY-SPEAKER: 1 wil
come to you 2gain. Let me get this
point cleared from the minister. Just
now in this prepared statement, he
mentioned about certain cases pending
in a court of law relating to Shri Gan-
pat Lal or somebody else. I'would like
to know from him just for my irfor-
mation whether Shri Mohan Lal
Sukhadia has also been implicated in
that case,

SHRI K. R. GANESH: No.

MR. DEPUTY-SPEAKER:. But there

" is a CBI enquiry that is going on and

that obviously includes the enquiry in-

to the alleged role of Shri Sukhadia in
the whole affairs?

SHRI K. R. GANESH: I was trying
to submit that you are now dealing
with the question of giving a ruling
on the propriety. .

SHRI MADHU LIMAYE: There is
no ruling on propriety. «cq

SHRI K. R, GANESH: Let me use
the kind of words I want to use. Why
do you want to tutor everybody? I
was trying to submit that the present
debate is whether reference to Shri
Sukhadia’s name should be made in
this House since he havppens to occupy
the exalted position of a Governor.

Thig whole Sadri gold case came up-

before the House earlier, The hon.
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member has mentioned only parts of
the case and he has tried not to place
before the House some very relevant
information. The relevant information
was whether. ... (Interruptions).

MR, DEPUTY-SPEAKER. Let us be
clear that Shri Madhu Limaye has
completed his case about thatﬂ{portion.

SHRI MADHU LIMAYE: ﬁﬂ;@k‘por-

1iun?

MR. DEPUTY-SPEAKER % Abgut re-
futing that charge. I am half way, cr
one-fourth way or two-third L wWay
through giving my ruling I }1%’
given my ruling. y

SHRI MADHU iﬁAYE So, you
have changed? (Interruptions) .\

MR. DEPUTY-SPEAKER:
not given my ruling.

I  have

SHRI C, M. STEPHEN: What does
he mean by ‘‘you have changed”?
(Interruptions)

MR. DEPUTY-SPEAKER: 1 was
only formulating the question. I have
not given my ruling, Because the
members are very exercised about this
and because the ruling is going tn be
important, I say even now I am pre-
pared to stop and listen again. There-
fore, if I am listening, I must listen

to everybody fully., Why are you
objecting?
st 7y fomd @ # SAF wE @St
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MR. DEPUTY-SPEAKER: Let me
make it clear. I shall hear Shri
Madhu Limaye also,

SHRI K. R. GANESH: Sir, you had
asked me a question: what are the
matters under the CBI inquiry. Let
all facts come before this House. Do
not hide facts; be honest....(Interrup-
tions)
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The matters that are under the CBI
enquiry are:

(1) whether on or about 16-12-65
gold was recovered from Gan-
pat Lal in two separate lots
each weighing 56.863 kilo-
grams;

2y Whether any quantity of the
gold recovered from Ganpat
Lal has been misappropriated
by any one;

{8) whether any imovropriety was
involved through the accept-
ance of the offer. of gold as
donation to the National Def-
ence Fund.

May 1 also submit that in the Lok
Sabha debate dated the 22nd Novem-
ber 1967 the then Home Minister has
given the following information:

‘“There is npo question of having
any public inguiry commission in re-
gard to this matter. This question
has many times been discussed on
the floor of the House. In the
information that was given 1o
thig hon, House it has been stated
that there is nothing against Shri
Sukhadia which can be proved. But,
certainly, as regards some further
investigation into this matter, like
one by the CBI, I have said that
such inwvestigation could be under-
talren on some evidence, because in
between there was some inquiry by
the 7TBI in regard to this matter in
whirh @wri Sukhadia was not found
guilty ™

May I now refer to Unstarred Question
No. 549 dated the 17th November 1971
in the Lok Sabha to which the hen.
Member, Shri Madhu Limaye had oc-
casion to refer? Referring to that, he
tried to build a case that the Govern-
ment had given a reply that the in-
quiry had not been completed. A full
reading of the answer to the question,
which was asked by Shri Muktiar
Singh Malik and answered by the
Minister of State in the Department of
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Personnel will convince anyone....
(Interruptions). He referred to that
while building his case.

Anyway, this is the property of the
House. In reply to the Question:

“(a) whether the Central Bureau
of Investigation has since
completed the inquiry into the
Chhoti Sadri «old scandal case

(b) if not, the reasons therefor;

and

(c) the time by which the inquiry
ig likely to be completed.”

the answer is;
“(a) No, Sir.

(b) A criminal case regarding the
alleged misappropriation of
gold by Shri Ganpat Lal and
otherg is still pending in the
court of Civil Judge and
Assistant Sessions Judge
Udaipur. During the pendancy
of the criminal case, inquiries

have to be conducted with
due regard to provisions of
law.

(c) This will depend on the pro-
gress in the court cases.”

My submission is that this informa-
tion was given in 1971 that (2) court
cases have been instituted; ang (b) the
C.B.L inquiry is in progress. But as
to why the C.B.I. inquiry is being de-
layed, these answers have been given.

May I also, with your permission,
Sir—thig is now the property of the
House—read out Shri Sukhadia’s letter
to the then Home Minister which has
been placed on the Table of the House
on 30-6-67. I would like to read
this letter because this is a very impor-
tant letter pertaining to the whole
matter that is now being raised. This
is the letter of Shri Sukhadia, former
Chief Minister to the then Home
Minister, Shri Y. B. Chavan. It reads:

“My dear Shri Chavan,
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There have been Questions in
Parliament in connection with gold
which was récovered at Chhoti
Badri in Dist. Chitorgarh in Decem-
ber, 1965. In Rajasthan Legislative
Assembly also, allegations were made
on this gubject against me and Shri
Hari Deo Joshi, {he then President of
Rajasthan Pradesh Congress Com-
mittee, The State Government had
furnished complete factual informa-
tion to the Government of India for
enabling them to give suitable re-
plieg in Parliament. I had kept you
informed about this matter even
while you were functioning as
Defence Minister. My first letter
to you on the subject is dated 31st
October, 1966 which was personally
delivered in your office on 1sl
November, 1986. Subsequestly, I
sent to you a confidential d.o.
letter No 465/CM/III/68 daled 27th
November, 1966. 1 had sent to you
with this letter a copy of my d.o.
letter addressed to Shri Chaudhuri,
the then Finance Minister along with
a copyv of the enclosures.

The replies given by the Govern-
ment 1n the Parliament had general-
ly stated that these were based on
information received from the State
Government, The impression left
in the minds of the people could be
that the Central Government had
not independently ascertawned the
facts of the cace I think, 1l 1s neces-
sary to get the matter looked into
independently by the Government

of India so that ihere may be no
room for any doubt in the public
mind.

1 had suggested to you in my
carlier letter that you may like to
send one of your officers to Dist.
Chitorgarh to verify the facts. Dur-
ing those days, this subject was be-
Ing used as a propaganda stuot n
the pre-clection period. After Gene-
ral Elections also, 1 understand. that
the subject was referred top again in
the new Parliament. The facts of
the case have already been sent to
you by me. Detailed information is
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also available ip the Union F'nance
Ministry.

“I plead with you, once again, to
congider the suggestion of having
this matter probed into by a Central
agency, such as, the Central Bureau
of Investigation so that an authori-
tative statement could be issued by
you clarifying the eniire situation.
You can understand how deeply
one's feelings could be hurt by this
sort of character assessination.

I shall be grateful if you could in-
form me about the action you pro-
pose to take in the matter.”

16.00 hrs.

The only submission 1 would like to
make is. ...

SHRI VASANT SATHE. Is he an
accused In a criminal case?

SHRI K. R. GANESH: There are
three important aspects. Ome {s the
fact that two criminal caseg are pend-
ing, the first in the court of Civil
Judge and Assistant Session Judge of
Udaipur for misappropriation agamnst
Ganpat Lal, and the other, for puses-
sion of undeclared gold under Gold
Control agamnst the principal accused
Chagan Lal Godavat. Second, Mr.
Sukhadia himself asked for a CBI in-
quiry Third, the CBI inquiry was in
progress which hag heen angwered in
reply to a Parhamentary question
which I have stated, All thege facts
were there with the hon. Members.
In trying to build a case
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MR. DEPUTY-SPEAKER: I will call
you, N

t whe iﬂ:.ﬂf'%ﬁ‘ﬂmﬁfﬂ
® faamw WY ok avy A g

SHR XK. R. GANESH: 1 only sub-
mit that,” while speaking on the Cus-
toms, Gold (Control) and Central Ex-
cises and Salt (Amendment) Bill in
the Third Reading, the hon. Member
was trying to develop the case. He
said that this Bill of Government was
“only an eye-wash, it was 4 gimmick.
because Government wwas not interest-
ed, and then he was referring to the
cagse. The only point I wish to submit
is this. The hon. Member kneyw all
these facls, the vrogress of the case, the
various stages through which the case
has gone, that the casa is in a criminal
court, the CBI inquiry is being conti-
nued, why it cannot be completed, All
these were known to him. I submit to
you and to this House: was it proper
for the hon. Member. having known
all the facts, to put the House in the
position in which the House is, just in
the third Reading of the Eill? (Inter-
ruption)

MR. DEPUTY-SPEAKER: Order,
please. I am not giving mvy ruling
now. (Interruptions) Order please.

Please git down.

1 would like the members to think
coolly and calmly. I think, we have
gone off the rails. If you want, I am
prepared to hear you. But if you re-
member, the central question was
whether any reference could be made
.to certain allegationg against Shri
"Mohan Lal Sukhadia who happens now
to be the Governor of Mysore. That
is the central question. If you think
about it very coolly and calmly, it does
not require my ruling any more be-
cause the House has given the ruling:
enough references have been made. 1
think, we can go on now. (Interrup-

tions)

SHRI VASANT SATHE: Thank you
very much. No ruling need be given

muumﬁ)am

m The mm: ma, u uroppld
ere..., (Interruptions) =~

MR. DEPUTY-SPEAKER: Order,
please, I do not want any hon. Mem-
ber to have the feeling that he is be-
ing denied the right o say what be
wishes to express on, this matter,,,,
(Interruptions, Let Mr Goawnmt
finish, I will call everybody.

SHRI K. RAGHU RAMAIAH: U
your position is that no ruling is neces-
sary, we agree with it. Let me go
on. ‘

SHRI NARSINCH NARAIN PAN-
DEY: 1 want to know for wha‘ pur-
pose this discussions is continuing?

MR. DEPUTY-SPEAKER: 1 have
explained it

st Aty aOqw oty R ww frg 3
39 779 § %% a1y war, faw 7 ey o
fe o sygars ganfear fodr w0 &
T §y AT HRAE A At &
& & fr @ g grfear g &
TG W1 ARA wE w T aTy AT
ferora aa & 7 (swaam)

SHRI DINESH CiANDRA GO-
SWAMI: Before this interventiion, vou
asked for our submissions on the
point of order. But, ag now we find
that the matter has become purely
academic, the ruling has becorie pure-
ly academic.

MR. DEPUTY-SPEAKER: 1 do net
agree with vou. I can respond to the
wishes of the House. But I strongly
differ with this contention that il is
academic because, what we decide to-
day will lay the norms for the discus-
sion of the conduct of the Governors

in the future.

SHRI DINESH CHANDRA GO-
SWAMI: What I was submitting is
whether in this House we can discuss
Mr. Shukhadia. Now this matter has
been discussed and I feel that we
should not dwell on thia point any
more.
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SHRI S. M. BANERJEE: The point
was raised by the hon. Member arnd
be bhas quoted a particular Article of
the Constitution under which the
Governor or the President could uot
be discussed in the House, That
Article does not apply here because
this happened when he was Chief
Minister. That 1s point No. 1.

My second point is that Mr. Ganesh
has kindly clarifled and given an
angwer to my question whethsr 1t is
not a fact that Government officials
against whom CBI inguiry 15 1nst-
tuted and 1» pending, thev are never
promoted or eloveted. Then how did
you elevale him as a Governor?

SHRI P11 OO MODY. I am rather
distressed at what I have Leen hear-
ing. Fir<t of all we were to decide on
a point whether a particular person
holding a particular position or high
authonity or high office could be dis-
cussed here  Unfortunatelv. being
constifuted as we are, with the Minis-
ter of Parliamentary Affairs activelv
campaigning, it was decded that we
will put a blanket over this matter
and if vou want to ~av a few things
about the scope, go ahead any say it,
but we would not lavy down any heal-
thy precedent This 18 what I find has
been the subject matter of the last
minute eanva-ung and decision that
has come out of it

I surprised that in the middle of
this a question was put to the hon.
Minister in reply to which he gave
you a defence of Mr Sukhadia. I am
sure, whether Mr, Sukhadia is in-
nocent or guilty is not our job or
yours or the House's job to judge.
And in any case no certificate of good
character for the Governor has any
value at all. Thirdly, there are poli-
tical personages in this country who
have been in the ruff and tumble of
the political arena who cannot, either
under the Constitution or by the rules
framed by this House, be given any
protection whatsoever, since I can
think of very few of them that would
be deserving of any protection at all.

Salt (Amdt.) Bill

SHRI SHYAMNANDAN MISHRA
(Begusarai): The central point with
which we are grapping is this: Whe-
ther a reference to Mr, Sukhadia who
now occupies an exalted position
could be made or not? 1 lay empha-
518 on the words ‘who now occupies
an exalted position’. Cap reference
to his past be made or no'” Now,
Sir, this is the fine distinction which
we have lp make. A person may
come to occupy an exalted position
Conceding the point of view that ‘he
18 an exalted preson, the limited point
is, whether his past will pursue him
or not. Or, wil] it pet washed off,
simply because he comes to occupy
a high position? My lnunkle rub-
miscion is that even if the ‘highest
person in the Republic, the President,
comes ty occupy the posilicn of the
Pre ident, 1f he has commutted offence
under. ..

MR. DEPUTY-SPEAKER: Let us
not bring in the name of the Pro-
sident. You may give some other ex-
amples.

SHRI SHYAMNANDAN MISHRA:
Everybody understands this. This
has no reference to the present in-
cumbent or any particular person.
What I am saying s this, my humble
submussion 1s that reference could
be made to his past, even if he
had come to occupy an exalted posi-
tion. Now, what the hon'ble
Member, Mr, Madhu Limaye
was pointing out was nothing more
than a reference to the fact that the
CBI enquiry has been pending against
him and the cloud of suspicion has not
been dispelled. What the Minister
has been pleased to tell the House
just now is that since there are
criminal proceedings mentioned in the
Court, the CBI enquiry is
held in abeyance, If any hon. Mem-
ber mentions that the ‘cloud of suspi-
cion is not dispelled® I would say, he
is simply stating a fact. Sir, no one
can be prevented from stating a fact.
It is a fact that CBI enquiry is pemd-
ing. (Interruptions) Now, if Mr.
Sukhadia is excnerated,—he belonged
to the United Congreks s well,--no
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one would be happler than Shyam-
nandap Mishra But I bave to re-
ckon with a fact.

MR. DEPUTY-SPEAKER Mr
Mushra, you are going into the merits
of the case

SHRI SHYAMNANDAN MISHRA
No, Sir I am not going into the merits
of the case I have just pointed out
that hon'ble Member Mr Madhu
Limaye only stated the faut
that an enquiry has been
pending against hum, that he has not
been cleared so far The second
point that I want to submat 1s
this—this point was not setiled <o
far, as 1 wunderstand it—whe-
ther a Chief Minister 1s also consider-
ed to be an exalted person or not?
If he was not an exalted person at
that time and if he has now been
elevated to the exalted position that
elevation cannot clear him of the
charges Therefore 1y anvbodv now
refers 0 them then he 1s perfectly
in order and nobody should take any
objecaon

o aq fowd & v w2 Favrgur g?

MR DEPUTY-SPEAKER I will
come to you after Shri Shenoy is
called

.

SHRI P R SHENQY (Udim) Mr
Deputy Speaker Sir 1 do not very
much worried about the outcome of
your ruling

MR DEPUTY-SPEAKER
not given my ruling

SHRI P R SHENOY I say T am
not worried ahout the outcome of the
ruling that vou are going to give

MR DEPUTY-SPEAKER Why do
vou antwipate my ruling?

SHRI P R SHENQOY Whether you
gwve this way or that way, 1 will not
be affected But the ruling that vou
are gomng to give 19 verv important
I want to submit only one point for

I have

Salt (4mdt) Bl

your serious oonsideration You were
kind enough to give vour own ex-
ample. That 15 the example of a
Deputy-Speaker whg is a person
in high authority You said that per-
haps you could mot claim the right
of exemption from reflecting upon
your conduct when you were not dis-
charging the duties of Deputy-
Speaker Perhaps, you were not
right, Mr Deputy-Speaker I shall
illustrate that by giving another ex-
ample Take the example of the
Supreme Court Judge Can we reflect
upon the conduct of a supreme court
judge when he 15 not discharging ns
duty”?

MR DEPUTY-SPEAKER Mr
Shenoy, you are arguing on & wWrong
angle altogether I was trving to make
a distinction from the beglnning
When an incumbent in the office 1s
discharging his duties of that office
that 15 a different question But as
a private citizen whether

SHRI P R SHENOY 1 am saying
the same thing That 13 for my
future guidance

SHRI VASANT SATHE Can we
<ay that the Supreme Court judge 1s
a smuggler?

SHRI P R SHENOY Suppose
the Supreme Court judge indulges in
smuggling Suppose he smuggles »me
thing this «vemung Can we reflect
upon his conduct 1n this House? That
1» what I want to know If you give
the ruling saying that we can com-
ment upnn or reflect upon the con-
duct of the Supreme Court judge
when he 15 not discharging hus duties
of course we will have got better
right I want this House not to com-
ment upon the conduct of the judges
also

o vy fowd  Ioverw wEE

SHRI NARSINGH NARAIN PAN-
DEY How many times you can
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stand up while other members are
deprivetl of their chance?

o W frerd . & g 97 wEir ¥
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SHRI PILOO MODY: How many
times you have interrupted?

SHRI NARSINGH NARAIN PAN-
DEY: You can fix the time. Other-
wise how can we proceed with the
busincss of the House?

MR. DEPUTY-SPEAKER: Mr.
Mody, there 13 only one way of doing
this. I can do that only with the
cooperation of the Members. I was
half way through giving my ruling.
But, the Membirs make a fervent
appeal that I have 1o withheld my
ruling until I hear them. That 1s
because 11 1+ an 1mportant  ruling.
And I deferred to the wishes of the
Members.

SHRI DINFN BHATTACHARYYA:
You are influcnced by them....

MR DEPUTY-SPFAKER: I am
listen'ny to him also. and not only to
them So, he cannot throw that on
my face Now, this 15 a reflection
on the chair. ...

SHRI DINEN BHATTACHARYYA:
1 am not casting any reflection..

SHRI PILOO MODY: But the
Minirter comes and  whispers some-
thing in your ears, which we cannot
hear.

MR. DEPUTY-SPEAKER: He can
also come and make submissiont,

SHR1 PILOO MODY:
come and whisper.
open.

I do not
I live in the

MR. DEPUTY-SPEAKER: So, this
is the position. [ have deferred to
the wishes of Members. But even
then, there should be an end to it,

AUGUSBT 2, 1973
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‘We canndt go on interminably in this
way. When I see so many Members
get up, then it becomes difficult for
me. Either I become sirons and deny
them of the right....

SHRI K. P. UNNIKRISHNAN
(Badagara): That is why we say
that no ruling is called for.

MR, DEPUTY-SPEAKER: This is
the difficulty. On an important issie
like this, 1 do not want anybody to
have the feeling that he is being
suppressed, but even so, there should
be an end to it. I would request the
Members to put an end to this. Let
us hear Shri Madhu Limaye because
he is the person involved. 1 would
make one request to hon Memnbers
I sce Shri Stephen rawsing his
hands

SHRI C. M. STEPHEN: It was 1
who had pleaded that all sides might
be heard.

MR. DEPUTY-SPEAKER: I am in
the hands of the House. This is im-
portant As I said. on a matter like
this, T would not like to hustle the
House. If the Members think that it
is so important that they must talk
ahout it fully. it 18 for the Hou<e to
decide, and it is not for me to decide.
But I hear on one side, ‘Let us put
an end to this, because to have had
enough discussion’, and on the other
side 'This may go on’. That cannot be,
Hon. Members cannot have the cake
and eat 1t too. Some decision has
to be taken.

Because Lhe whole discussion
arose from certain things said by Shri
Madhu Limaye and the whole process
was slarted by that. and the hon.
Mrnister also has given quite an
elaborate reply, it has gone on the
record, it is only fair to hear Shri
Madhu Limave towards the end,
before 1 conclude this.... (Interrup-
tions) why this running commentary?
1 see Shri Stephen getting up. He is
an important Member of the House
and I know that whenever he pgets
up to spesk....
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' MR DEPUTY-SPEAKER: Al
right, everybody is important,

SHRI A. K. M. ISHAQUE (Basir-
‘hat): Ewven Shri Piloo Mody.

MR, DEPUTY-SPEAKER: Yes, of
«course. Can he deny that? Can he
deny the fact? We cannot deny the
fact that Shri Piloo Mody does make
contribution to this House and he
does add to the liveliness of the
House, although sometimes he goes
beyond his limits, and so does Shri
Ishague. Nobody can deny this ....

SHRI PILOO MODY: Why do
you censure me, while talking to him?
You can censure me directly.

MR. DEPUTY-SPEAKER: will
hon, Members put a limit now? I
shall hear Shri Madhu Limaye, and
I shall hear Shri Stephen....

‘SHRI B. V. NAIK: Myself also....

MR. DEPUTY-SPEAKER: Shri
Naik has spoken so many times, Why
should he get up again? (Interrup-
tions). If this kind of thing goes on,
then it cannot be done. I shall hear
two from the Opposition and two from
the Congress and then it should be
. over.. .

SHRI P. G MAVALANKAR
-{(Ahmedabad): I have been getting
up so many times....

SHRI
I had tabled a call-attention on this.

MR. DEPUTY-SPEAKER: I would
‘request Shri Joshi to co-operate. It
cannot go on in this way. We have
got to fix come time-limit, Even
then, I think that three from each
side should be sufficient....

SHR1 DINEN BHATTACHARYYA:
.Pleage allow others also.

shall allow -everybody.

JAGANNATHRAO JOSHI:

Salt - (Amds.) Bill -

nn.nnmmm '.ltn.!
Members decide,

SHRI DINEN BHATT&CWYXA
Yes, let it be free for all ‘

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): -The Opposition
parties also should have a chance.

MR. DEPUTY-SPEAKER: I would
like to ask the House whether we
should fix some limit to this discus-
sion or not.

SOME HON. MEMBERS: Yes, Sir.

MR. DEPUTY-SPEAKER: Then
we have got to do something. Either
we fix a limit of time or we fix a
limit of number of speakers. ] think
time is important,

AN HON. MEMBER: Time.

MR. DEPUTY-SPEAKER: How
much? Should we take one hour?

SHRI A. K, M. ISHAQUE: Five
minutes to each member.

MR. DEPUTY-SPEAKER:
What is the time?

Yes,

SHRI B. V. NAIK: One hour
Twelve members will be able to speak
and there are plenty of members
wishing to speak.

MR. DEPUTY-SPEAKER: I will
be on the generous side. Let us take
one hour. Let me make it clear that
we take one hour and finish with it.
I would like hon. Members to really
honour honourably this commitment.

AN HON. MEMBER:
minutes.

Of five

MR. DEPUTY-SPEAKER: How
it is 4.26. We shall conclude this by
5.25. It will conclude with what-
ever 1 say at that time, :
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Shei Madbu Limaye—There is a
stggestion, which I think is wvery
Jegitimate, The whole thing had
slarted with Shri Madhu Limaye,
‘Why should it not be wound up with
Bhri Madhu Limaye? Therefore, he
should be the 1last. I think Shri
Madhu Limaye should speak last (In-
terruptions).

SHRI A. K M. ISHAQUE: This
is neither a Bill nor a Motion, Why
should he have the privilege of
winding it up?

MR. DEPUTY-SPEAKER: If Shri
Madhu Limaye agrees, he will speak
last.

SHRI B. V. NAIK: Last but one,
because I raised this point of order
I would hike to have the last word

S£HR] PILOO MODY: I want to
know from whose time you are going
t0 deduct these two minutes,

MR, DEPUTY-SPEAKER' Mr
Naik, you are very wrong because the
point you raised was disposed of (In-
terruptions).

SHRI B V NAIK- It has not be=n

disposed of.

SHRI A. K M. ISHAQUE: That
has no relevance because whoever may
raise a point of order cannot have
the right of reply. It is not like in-
troducing a Bill or a Motion where
the right of reply is there.

MR. DEPUTY-SPEAKFR: Kindly
it down We are wasting
time. I do not understand why the

Honse cannot even decide about this.
Shri Naik and Shri Madhu Limave,
whatever be the time will be the last
two speakrrs. Do not quarrel about
that any more.

Shri uanlunhr.'

PROF. MADHU DANDAVATE: You
speak last and give the ruling.
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SHRI P. G. MAVALANKAR: I
am grateful to you for giving me
this opportunity. I am glad that this
House after many months has, for the
first time, been discussing a serious
question of constitutiona] imporiance
and import. I wish that the House,
particularly thosc on the other side,
are a little more guiet and dignified
in listening to various speakers and
their points of view,

Now, you asked many of us in this
House in the midst of your ruling to
explamn our points of view.

MR. DEPUTY-SPEAKER: I did
not ask. You wanted.

SHRI P. G. MAVALANKAR: In
the middle of your ruling.

MR. DEPUTY-SPEAKER:
succumbed to your request,
asked.

I just
1 never

SHRI P. G. MAVALANKAR:
Rule 352 of the Rules of Procedure
and Conduct of Business is very clear
because it says that .a member shall
not reflect upon the conduct of persons
1in high authority unless the discussion
is based on 3 sub<tantive motion
drawn in proper terms. You very
rightly suggested that the President,
the Speaker, the Deputy-Speaker and
Judges are the only persons under the
Constitution who are persons in high
authority and not others,

MR. DEPUTY-SPEAKER: I did
not say that. The Constitution is
there.

SHRI P. G MAVALANKAR: The
Constitution is slient on other people
It only mentions the President, the
Speaker and the Deputy-Speaker
and the Judges, if they wanted to
include the Governors, the constitu-
tion-makers would have as well in-
cluded th~ Governors in that category
but they have not. That is my first
point.
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Secondly, you will find that so far

as the Speakers in the past and the

present Speaker are concemed. 1 do
not think they have given any ruling,
or there is any precedent to show
that X, Y,— persons holding high
offices of public importance—are
persons of high euthority. There
fore, we have to be very careful in
extending this difinition and scope of
the word “persons of high authority.”

The difficulty is that various Gov-
ernors in the States today who are
appointed are more or less party
people. They are party politicians.

MR. DEPUTY-SPEAKER: Now,
why go into all this?

SHRI P. G. MAVALANKAR:
not mentioning any name,

MR. DEPUTY-SPEAKER: No.

SHRI P. G. MAVALANKAR: I am
not referring to Shri Sukhadia at all.
1 do not know about the case at all.
1 am speaking absolutely consitiu-

Iam

tionally and academically, I am
suggesting that persons who arc
members of a political party, and

particularly the Congress party for
vears together, have been appointed
Governors of various States. Only
a couple of weeks back, we had the
news item repeatedly that the Gov-
ernor of Tamil Nadu took active part
in—

MR. DEPUTY-SPEAKER: Let us
not -widen the question. Confine to
this only. (Interruptions) You are
widening it. (Interruptions) Order
please,

SHRI P. G. MAVALANKAR: I am
not casting any aspersion. I am only
suggrsting that because of the fact
that many Governors happen to be
ex-party men, and varticularly ex-
Congress party men, even when they
are Governors they are not perferm-
ing any duty as Governor, and that
is why I illustrated the example of
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the Governer of Tamil Nadua who.
the capital of this country for more '
than three days continuously took
part in the Congress party affairs of -
Gudjarat. Therefore, if that particular
case is referred to in the House, would
it come irthe way of the constitnional
duties of Gevernors?

As far ag I understand, the Con-
stitution of India and the rules of
procédure are made in order that
these important people in high autho-
rity, while performing certain funce
tions of the State, important functions
concerning the public duties and
public significance, should not be in-
terfered with. And that is why the
provision is given. That does not
mean that they should be given full
liberty to do whatever they like.

Therefore, 1 suggest that in order to
ensure free criticism, fair criticism,
and charitable critisism of all peopie
on all issues affecting matters of
public importance in this country, we
should see to it that the Governors
and other people holding such public
offices who are mot mentioned in the
Constitution shall not be included in
that 50 as to make them immune {rom
criticism.

One last point. The point is. if a
particular Governor does something
or any other person holding a publie
office does something which is a
declared part of his constitutional
duties. then I can undersfand that they
mav not be discussed here because
that would be coming in the way of
constitutional functioning. Butl there
can be many coeccasions when, as you
have rightly said, as D-puty-Specaker
vou might sav something outside
which has nothing to do with the
office of Denuty-Speaker and similarly
# Governor does something, which
has nothine tn dn whatlsnever either
in letter or spirit with the high office
of the Governor; then I do not un-
derstand how on earth can this
House be denied the right to refer to
their conduct, just as the news-
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papers do it people outside do it
prolessors write, columnists write and
everybody writes. This is part and
parcel of the democratic freedom and
democratic right of consent, criticism
and dissent. If that is denied, then
I am afraid we shall have departed
from a very important constitutional

provision,

SHR! C. M. STEPHEN: Sir, you
have formulated two propositiong for
consideration. One is whether a
Governor i a person in high autho-
rity. Secondly, assuming that the
Governor is a person in high autho-
rity, whether his conduct otherwise
than as a Governor is protected by
this provision. These are the two
propositions you put forth.

With regard to the first projposition,
I do not have much to say, because it
is really a matter of judgment for
the Speaker whether he is a person
with respect to whom you have got
the rule that a substantive motion
must come in, 1 want only to muke
one observation,

You said that so far the Speaker
had not categorised the Governor as
a protected person. Therefore by
implication it is suggested that he did
not come under protection. The
moment Members of this House rais-
ed the question that such and such
person must come under the coverage
of that discretionary part of the pro-
vision, you will necegsarily hase to
exercise your discretion and give a
ruling whether the Governor, for this
particular matter, would come under
the coverage. That the Speaker did
not have occasion so far to categorise
persons who should be protected is
not the argument to be brought for-
ward in angwer to the questjon.
Taking the spirit of the whole thing.
you will have to accept the Governor
88 a persom....

MR. DEPUTY-SPEAKER:
not come to that
1239 LS—10

I have

SRAVANA 11, 1885 (SAKA) Central Excises and 290

Salt (Amdt.) Bill

SHRI C. M. STEPHEN: You will
have to consider this matter,
Merely because the Speaker has not
s0 far categorised that is not the
argument. You will have to exercise
digcretion taking into consideration
the question whether he is a persop
to be kept above controversy. If he
is a person to be kept above contro-
versy, he must be given protection.
If this is the consideration Governor
does come under the category.

SHR] SHYAMNANDAN MISHRA:
May I seek j clarification from him?
Under the Presidents rule the Gov-
ernor acts as the Chief Execuiive and
he is accountable to Parliament
What are we to do about it in that
conditjon?

SHRI C. M. STEPHEN: The Pre-
sident exvrcises certain  functions
under his constitutional authority but
he i: not brought in. for ecriticism.
The same principle must apply to
the Governor. His actions musy be
criticised ay administrative actions,
not otherwise. Reflections could not
be cost on him.

Secondly the words are *“Reflect
upon the conduct of person in high
authority,” Where is the emphasis
put—on conduct in high authority or
on persons in high authority? Two
concepts are possiblee Conduct ir
the exercise of his function as a per-
not necessarily in the exercise of his
concept. The conduct of the porson
not necessarily in the exercige of his
functions as a person of high autho-
rity, otherwise as a human being
without reference to the pasition
occupied is another concept.

MR. DEPUTY-SPEAKER: That is
when occupying that position. What
about when he was not occupying the
position?

SHRI C. M. STEPHEN: There are
three classifications: when not occupy-
ing the position and when occupying
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the position. With respect tu the
second classification two classes of
things are possible. Firstly jn the
exercise of his function as a Gover-
nor or a Pregident and secondly as a
humsan being when occupying that
position, not necessarily in the exer-
cise of his function. If that argument
12 “The conduct in the exercise of
his functions” it would follow that
ny sort of allcgations against that
person can be brought on the 7vor of
the House, anything done dwimng the
period he has occupied that officc that
would not give him protection. The
spirit of this is that the person must
be kept above controversy and nuust
not be drawn to the floor of the
House. That is the spirit. I would
draw your attention to the article 361
and the sub-clauses thereunder. It is
not that it would apply here Pari
passu but I want you to see the ypirit
of it. Sub-clause 2 refers to Crimina!
proceedings. 1 am not speakjng aboutl
the criminal proceedings here, but 1
want you to look to the spirit of the
article 3681 which says: —

“No criminal proceedingg what-
soever ghall be instjtuted or con-
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ft is the non-contreversial jmwounidy
of a person when he is oecupying the
very high office,

Even if he has committad a crime
whether during office or beforc office,
no criminal proceedings or no airest
or no avil proceedings can take place
for the period he js remaining in
office, That 18 the spirit of the whole
Constitution. This rule must be in-
terpreted agamnst th: background and
spirit of the Constitution which is so
clearly permeating this provision. If
we accept the other interpretation, it
would lead to an absurd position,
Supposc the emphasijs is on the con-
duct and it is the conduct of the
person during the tenure that :s pro-
tecied, then even ufter he goes out
of the office and vacated the office,
his conduct cannot be attacked. Even
it he has gone out, his conduct cannot
be challenged. That will bec the
absurd position, A substantive mo-
tion agajnst the person will not Le
and his conduct cannot be questioned
even after he vacates the office, if it
is the conduct that is given protection.
My submission is, the conduct js not
given protection it is the peison
during the period of office who s
protection, because Supreme

be attacked on the floor of the Houge
ex-parte.. They must not be made the
subject-matter of any controversy
Once that controversy comes in, the
vell of sacrednesg is removed and the
morgal authority they are supposed .to
exercise on the mind of the populatien
will be thrown to pieces, and that
office will not have the sanctity snd
authority it should have. Therefore
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st wreTy o sl ¢ faw fama
T Aw 94 & F § Wk q w
&gt gt § e v ay o g 4f
o1 gAT AR w s @ f
AT wgeayol oot o7 T #, I wrAwor
F A W AW wdr T IS ¥ o7 A wY
arT g Ay a Y qw -~ v Afas |
Y |7 361 FiCz B fo oy ey
¥ ¥ A AP Gl A B, IT6 fq97 A
ey ot sqmavag w srafa = 7=
A AFAY 7 | TAR HATAT F A D
Wt & 9% faa § awe foegae —wa
WIT | T F1E FT F1E T H7 AHY
gefY FT AT S BAT 2 AT Oy A A
A% § R T e g1 o ar ar
T WA E F A1 far wrEEy
TV AT H AT AT 3 AT EA7 &7 F1F A4T
T fadnlt | aw & Ad wwm
T A WHIEA 361 ®1 % ¥ qEAT
aifge |

1 Wi waw : ®E W A,
qrre kAT A MEY AEY ST
HIA &7 q419 wT A Gar grw § o

off wrew o Wl ¢ o faforer
I W A oW fafice ¥ F
R PO | oW Faw du A @ f
v fas a e sl ar 7 w3 &
W AT & Yo & € f W
faer Sy agt T @ W &
W R ¥ Al aeerd e g
ITE WL o § aew o wen
i) Peguaw og § s wad fawr &
oft it s g T gl R v gy
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€1 7% a9 ax Iwr afm faege
W& N 3@ dar g7 @, @ fag A
g1 Ay a9 A% 0X afyw &1 ATE-
wafw o 7 far A 5T M@ 97
Ay Ife Adt v s owwer ¥
g iqu-To w1 7~ & FFW
F1E ARH T FIYTR o 7 ¢

Mii DEPUTY-SPEAKER That 15
a different question Whether & man
should be appointed to the office or

not 1s a different question which has
nothing to do with this,

oft wam.9 aF A Ay fAm A
27T g7 W@ 7 77 W 7 Ad pf
2 | grr-arr gwa g fear ¥ TR
e 7 o AT o F v ey
Nl AN A EOWET AT A E
az gt famr g e 51 AT e T,

MR. DEPUTY-SPEAKER: No, 1t
has nothing to do with this We are
discussing whether reference should
be made or not, not whether 1t is
right or wrong to appoint a particu-
lar person, which is a different ques-
tion

ot waww T st IR A
T o ot agy o gw Wi & wanafear
or€ ff TAE At 7 T wrrendy forer
¢ ag wifar aft ) wrar & s
oo @ EH agE g
o T6 T w91 aY gnir & ) wely
W e g @ gt & T e ¥
AT wey welt I wAw @ wwfE W
|TOr TewT Sverw §uT v | o wredt
oF & 7T TR T a7 aW W ¥ §F
¥ W AT T @ IHA AW qg YA
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[t rrare Tr W}
fe #T & wgmEr 97 §IX §Ar e
nqT FW, AAT FAT HIAT W7 7YY ?

o7 A9 TeAs ww gE @ L,

MR DEPUTY-SPEAKER' We can-
not enter into a discussion of some-
thing which 1s within the purview o
the court ’

it wTRTa T W ;oo AW
AL ST g A @Y vy & i o
8 T FEY Wy ATAT § w7 A R
TH T ITF AT A IRY A e
arwifer ¢ wfaad 2 ) & mar g
tw =wrdwafar sfrg w1 oz 73X
3fez 7 ff freft 37 vqm o Pt 7
arT fager T 3 O F 3= oy
1 WRT R T AT oy e
& At 77 YT @Y Ay ¥ frowrw
faam&rE arow A 48 oy wv g
A IART W= A AT A
AT A RE TEAT )

SHRI B R SHUKLA (Dahraich)
Mr Deputy-Speaker, [ shal: try to be
very objective 1n my submission un
hindeied by anv party consideration
or personal consideration Let us

fir<t see why this mitation has been
placed on a reference being made

SHRI KRISHNA CHANDRA HAL-
DER Sir, on a pomnt of order
There 18 no quorum in the House

MR DEPUTY-SPEAKER The
hon Member may resume his seat
There 15 no quorum Let the bell be
Tung Now there 1s quorum He
may continue his speech.

SHRI B R, SHUKLA: Let us go
to the root of the matter why certain
limutations have been placed on the
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right of member to make a reference
to or discugs the conduct of certain
persons On the one hand, thus Iar-
liament being supreme and soverelgn
it has the unfettered right to discuss
any mafter and the Members of Par-
hament have got freedom of sgpeech
and for anything expressed in thi
House g member 1s not liable either
n a c1vil court or in a criminal court
But on the exercise of this unfettered
11ght of expression certain limitations
have been thought fit to Le placed
Certain limjtations are contained 1in
the Congtitution itself For cxample
there 15 a hmitation on the rnght of
discussing the conduct of the Judgc
of the Supreme Court and the High
Courts the President of Indwa, the
Speaker and the Deputy-Speaker
There are also other percons whaos
conduct cannot be discussel except 1t
a ceitain specified manner Even ar
ordinary citizen cannot be the subjec

of derogatory remarks by an hon
Member unless a previons notice ha
been given to the Specaker for such
djscusston g0 that the Ministar con
cerned may have an oppcrtunitvy fo

investigation and making a swtabl
replv  So even an ordinarv citizen 1+
protected from the attack of deroga

torv remarks by the hon Members «

this House

Now « special procedure has bec
Jaxd down for making any refercnc
agaunst certain persons wm  hy
authorily The question arises as 1
who ate those persons in hugh authe
nty and why thig spec.al procedur
has been jnseited in ths Rules Fo
example the Members of the Public
Service Commussion, the Members ¢!
the Election Commission, the Com
ptrollr and Auditor Geneial, etc
have got statutory powe.s under th
Constitution Therefore it has been
laid down for the proper functioning
of such officers and for the unfettered
discharge of their duties, that the
Speaker can, in his discretion, include
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even persons of high authority who
have not been specifically mentioned
in the Constitution or elsewhere.
"Thaet is in your discretion.

The point is that even their con-
duct can be discussed bul that can

be discussed only when there
fjs a substantive motion. The
conduct of the Governor can
also be discussed n 1he House.

But there has to be a substantive
motion. The question 1s whether hig
«conduct can be referred to for a cul-
lateral purpose in an indirect manner.
Because there was no substantive
motion nor there was any previous
notice of the same regarding the con-
duct of a gentleman called Mr, Sukha-
dia who occupies the position of a
Governor which, certamly, i an office
of high authority, he could have becn
protected. The hon. Member, Shn
Madhu Limaye, could have becn pre-
vented from making a reference be-
cause there was no substantive mot.on
tabled by hum. But what has happen-
ed is that since his cocnduet had
already become a subject-matter of
reference in the past proccedings of
the House, that could not be prevent-
cd Because his conduct had alieadv
become a matter of public controversy
in this House, hence its reference or
tepetition could not pe prevented
There 1s no substantive motion A
substantive motion was necessary 1if
the conduct had come up for discus-
sion for the first ime. But in this
particular case, because of the past
history, the matter could be referred
to and there is no constitutional or
statutory bar to the reference which
had been made collaterally and in-
directly

SHR] G. VISWANATHAN: The
present case is whether a reference
can be made to Mr. Mohan Lal Sukha-
die¢ who is alleged to be involved in
the Chhoti Sadri geld case. We do
not want here to discuss the conduct
of Mr. Mohan Lal Sukhadia, whether

Salt (Amdt.) Bill

as g Chief Minister or as a Governor,
It is only a reference to that case,
to which Mr. Limaye made g refercnce
yesterday, that provoked this point.
Now, you are about to give your
ruling on that,

My only contention is this. There
was & discussion about that in this
House in 1966, 1967 snd 1870 when
Mr. Mohan Lal Sukhadia was the
Chief Minister of a particular State.
Now, when he was prumoted as the
Governor, at that time, the ingquiry
by the Central Bureau of Investiga-
tion was pending

This is what Mr. Lamaye refecred
to and 1t was confirmed by the hon.
Minister The hon. Minister said that
a criminal case js pending and the
CBL inquiry 1s also pending So, it
means that the C.B.] inquiry was not
dropped when he wa, appointcd as
the Governor When the CBI can
conduct an inguiry against a person 1n
lugh authomty, what 1s wiong 11 10-
ferring to the CB1 inquiry n Par-
hament?

That is the onlv contention I wv.unt
to make. When the Gove.nment Lus
asked its executive, 1ls police, to
pursue the case, to corduct an 1n-
quiry against the Governor, thers 1s
notinng that can vreclude or pro’ byt
the Parhament from icaxing a rafe-
rence to that particular case, Hence,
I request you to allow Mr. Madhu
Limaye to make a reference to that
particnlar case

ot #to dto wid (wgy) : sTEw
weed, & d3w v A A% Aifa=
AT A1 fe | A & 9we w5
fefY a8 =17 & o, st 5% wox
g wrer femvgr Faww froe
a1 aFar &, w felt oF Tmi w
fau Wt fegwm frar w1 mesT 2,
I I qEE W A 74 ey aT
wiza®  s61 & ARmiforw (2)
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VWA v g

“(2) No criminal proceedings
whatsoever shal be instituted or
continued against the President, or
the Governor of a State, wn any
court during his term of office ”

W ¥ AT @rT WA SR
¥ fegoq fedt wd, o 9w
¥ o fed g felt ard & &
fer mrd ) w ¥ a9 ff A
wig= ¥

& g g e s & qErey
Rgw wEA W T agA SR
A w1 ow fafafrs qme ) govvevm
wr, o fe TW AqeA w7 &4 A fer
¥ e T F S ¥
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¥ odr w5 smEeqr A P
afga #1 sraeqr ag ¥ fr o wd
w4 TAAT 3 weR ™ e orfen
# fear et atr wii wF gnd o &
WA 7y fRmd, AL ® fq
37§ fwars w1 wdfanft A 2
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17 hrs

SHRI H N MUKERJEE (Calcutta-
North-East) Mr Deputy-Speaker,
I am very happy that you have given
this House an opportunily of expres-
sing itself on this matter of eonsmder-
able Constitutional importance. But
1 must say however that I was a
little puzzled by so many thungs hav-
mg been suid in the House in regard
to Mr, Madhu Limxye having brought
up the gusstion nf s Governor hav-
ing ot 2 partiotlar peint of tiree been
involved in a cade te which'he made
a rilessnon.



nors and other people in authority
of a more or less comparable nature
My feeling is and T rather liked the
way in which my friend Mr. Maurya
put his case that the Parliament has
the freedom to discuss almost every-
thing and everybody and even in re-
lation to the President, the Parlia-
ment is vested with the power of
impeaching, which means 1o say that
if the Parliament ig so minded, #t ran
surely, i circumstances are propiti-
ous and if the rulez are observed,
bring forward a whole bunch, a
super-bunch of accusations against
the President himself. In regard to
the Governor, however, there seems
to be a lacuna in so far as there being
no provision of impeachment of the
Governor. I remember quite dis-
tinetly and you also would certainly
remember it that in the last Parlia-
ment when the case of the Governor
of West Bengal having dismissed the
Ministry came up in 1087, then we
did bring up the role of the Governor
in thig House because wec wanted to
get the President himself dismiss the
Governor, The Governor. not being
removable by any means other than
by dismiissal by the President, we
brought it up And we could bring up
all kinds of accusationg against the
Governor even at 5 point of time
when he was in occupation of his
uffice. We have perhaps to make a
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which it would be incumbent wupon
the Parliament to discuss, There-
fore, regarding that point in regard
to the culpability of the Governor in
so far ag discussion in the Parliament
is concerned, I fee] that the Parlia-
ment does have the right to discuss
his case, provided, of course, the rules
are observed and whatever other
Directions that are there and the con-
venitiens of this House are observed.

So far as the present matter is con-
cerned, Mr. Madhu I.imaye—I did not
hear him earHer, but a¥ far as I can
make out referred to what was
known as and what the Minister said,
the property of the House and, there-
fore, of the country, accusations
against a person who later became a
Governor and perhaps still continues
as a Governor—I do not know. .
(Interruptions). But he has every
right and I do not see why the time
of the House should have been wasted
for a whole day by certain people
trying fo prevent any reference to
the conduct of a present-day Gover-
nor who in his own past and on Mr,
Ganesh's own report, had heen ac-
rused of having done certain things
and the investigations have not been
completed So, are we to be disarm-
ed in the Parliament so that a Gov-
ernor merely because he is a Gov-
ernor and a political appointee to
boot, geis away with it and he is
exonerated from the charges which
continue to be investicated by an
ageney like the CBI? The Parlia-
ment can never acecept a position
where it is unable to discuss the con-
duct of people in high autherity
whose conduct is such that even the
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ed and here in this House in the last
Parliament we did accuse the Gov-
ernor of West we did accuse
so many Governors. That was per-
mitted by the rules snd conventions
of this House,

SHRI KARTIK ORAON (Lohar-
daga): The question is whether 2
Governor can be considered to enjoy
an exalted position, to be a person
of high authority....

MR. DEPUTY-SPEAKER: Mr.
Kartik Oraon, that is not the ques-
tion. You have not followed the pro-
ceedings.

SHRI KARTIK ORAON: No, Sir,
I have been following...

MR. DEPUTY-SPEAKER:
is not the question.

SHRI KARTIK ORAON: My point
is this. Can the Governor be subject
of discussion? Can reference be
made agamnst a Governor in this
House? If I have followed it, the
question is whether a reference can
be made against a Governor in this
House.....

MR, DEPUTY-SPEAKER: Mr
Kartik Oraon, you were not present
Please sit down. The whole question
is whether any reference can be made
in this debate to certain alleged in-
volvement of Shri Mohan Lal Sukha-
dia at some time in the past before
he become Governor But now that he
has become a Governor can any re-
ference he made to that in this debate.
That is the point.

SHRI KARTIK ORAON: That 1s
what I am coming to, Sir. Rule 352
of the Rules of Procedure says that
‘A Member shall not make a certain
charge against another Member.’

That

g

)y and”
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respect of acts dons or worda spoken
outside the House arg not im-

mune. That ig what I wouull.kato
say. Evenﬂambeﬂmnotbeeif
;‘h.w‘- it outside, Article 381 clearly

“The President or the Governor
shall not be answerable to any
courtforthe exercise and perfor-
mance of the powers and duties of
hLl or for any actdonen-
purporting to be one by him in

the exercise and per!omnce of
those powers and duties.”

Sub-clause (2) says...

MR, DEPUTY-SPEAKER: All
those things have been read out by
many hon Members ...

SHRI KARTIK ORAON: Gover-
nor or the President shall not be
answerable to any court. No criminal
proceedings shall be instituted against
them. That 15 why I say that the
Governor 1s supposed to enjoy a
very high office and position of autho-
rity and his conduct, or anything
done by the Governor, cannot he a
subject of discussion in this House
No reference can be made to that so
long as the Constitution is not amend-
ed That is what T am pleading

DEPUTY-SPEAKER: Mr
Not more

MR
Bhattacharyya, be brief.
than five minutes.

SHRI DINEN BHATTACHARYYA:
In this case, enough has been discus-
sed Here we are so much allergir
in mentioning certain things which
were several times . Even
the statement from Shri Ganesh
shows that the inquiry is still pending
against him. You know why this is
pending. Action should have been
taken. Apart from this, you are now
posing a question as to whether the
conduct of the Governor ¢an be dis-
cussed here or notf. I say why the
people who are in high positions
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should be immuned from all this.
Whan actually commit some-
thing, why can't that be discussed
here? Here, we are talking of socia-
lism and 30 on and so forth; you
know that in a socialist State if any-
body in high position does something
which goes against the wisheg of the
people, that is always discussed there
not only in Parliament but also in
public. In our country that is not so.

Here the question is: whether the
conduct of a Governor can be dis-
cussed 1n the House or not. My
stand is that if the Governor, while
functioning as such, does something
which goes against the wishes of the
people, then we have got every right
to discuss that Here Shry Madhu
Limaye is cent percent correct when
he says that the conduct of a Gover-
nor, who did such a mischeif, could
be discussed in the House.

MR DEPUTY-SPEAKER- Mr.
Bhattacharyya the difficulty 1= when
you are called you never know where
to stop.

SHRI DINEN BHATTACHARYYA:
1 fully agree with what others have
stated about discussing the conduct of
the person n high position.

MR. DEPUTY-SPEAKER: We have
allotted one hour for this. Now I am
going to close 1t. Mr. Daga.

oft 30 o wow () FTeEE
A, W ¥ afeay v ¥ fag fraw
353 % wré Wy sufer g et arodt
® fanw.....

MR. DEPUTY-SPEAKER: Mr.
Daga, these rules have been quoted by
50 many Members and so many times.
There is nothing new. You have only
two minutes. You can go on.

SHRI M. ¢. DAGA: Lock at rule
353 of the Rules of procedure and
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Conduct of Business in Lok Sabha.
It says:

“Provided that the Speaker may
at any time prohibit any Member
from making any such allegation if
he is of opinion that such allegation
is derogatory to the dignity of the
House or that no public interest is
served by making such allegation "

I am stressing the words ‘that no

public interest is served by making
such allegation.’

Smygrmgfs en aza %t
feftdrerfm & v &, i oy
A 97 g7 @, femrm xva oer o
ufgwe 2 fmw 35291 .53
qaft wmaea Yfr zAF fad o
SERT W FT OFTA TET qEhT A
zan frar ¥ g az aorfer e
57 71 wafT A ¥ A1 I ¥ fAa moor
AT wfeg o

MR DEPUTY-SPEAKER: You

have made your pont. Your point is
very clear Plea<e conclude

Wt yW wR wm AT e &
s v femww svw oo wfrrw
7 #1 2  Afrw o oofeEY
fag o SrEe P T oog &7 w5
gt AfEd o
MR DEPUTY-SPEAKER' If Shri

Guha is called, Shri Limaye from
your party will not be called because

we have now limited time. There-
fore you do not insist.
SHRI SHYAMNANDAN MISHRA:

May 1 just take half a minuie? There
is one additional point which I want
to bring to your notice, Unless the
position is taken that the parliamen-
tary proceedings of the past should
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be exﬁ:u.nked, my humble submission
is that the reference to the parlia-
mentary proceedings could always be

made. Secondly, even though Shri
Sukhadia has been exalted to the pre-
sent position, the CBI inquiry conti-
nues. That has not been taken off
the slate. That point also may be
borne in mind.

sty fowd ;ST ARy
st agw w1 fw & ag aga @y,
o @ 97 TAAY SR JgH wAm
frarf ez T 401 77T W faww
tfe & oW AW AW AR
faamy oW @@ AT AWA 2 AT
A WM qgw wWd T E I 7T
I ggi qv feor wr omew A
o

@ wars W fo oSt q=
¥ w& AT w2 TR e
N A & wiwam AWg o "R
g ar off ar AT oA fEEr o

5t mR g feg FwIAEF A
T el Wt maAT e § 7 @
qar g

wiw ar & e g mer A I
ardt sfqurr, frow W semmet
% it ¥ Prafer @R 21 TfAd
eirEze o g TEe G E )

g W, wewT ey @
ﬂmu\rt ﬁuimt wt¥

fbr  fed ﬂi‘&l

“Sait Ut 01
mr tm sss
¥ owe, i'ml‘l'

“Where representation. or nlle.a-
tions against a Chief Minister of a
State are made to the President or
the Prime Minister, a question may
?eukedntoheacﬁontakenon

Ve ¥ w9 ag faar @ ¢ awn
Tarw qrez ® fares e o
S§ & FqT qurer oA go, wg Wl
#r faqg guwr 1 w9 fag AT &
farmre wfwdrr qr, @@ o=t a1 favar
qar 1 A TeEw & fgee e
qi, Aresw  famn,  aarfvr faad &
faers w7 a1 2@ == ¥7 fawg
qr | 3 Y gEr F faers
¥HFEq 41 qg 991 #1 faqm v
A7 FiIF WY @ AR A
F1Z 2 34 ¥ FYT AT FA AW T AWTEw
TervfA ® AW ® 9T W 3A Ang
& o 4 Ay 1IET &Y waafa i
Az & zfaw 97 v\ mry a@anw
= fegs 7T Y wit fy Trmfa
®1 4T TAT G FT WA RIS GHTATH
fear mr 2 .4 & g=mw ng 03
M 3T ® 4T mEaga W @
awAT &, g9 WI Q@ AT AFT B |
¥q # mngfeg whom aT+€ qa A7)
wiAr | mF gwis &% faar e
aga ® feara &1 gAY A
@ wEFALH W ) T
¥ fadts A, e ger 0
* fauns wwmy ward ) Afew W
o v L g iy weTy

—reT—



(Control) end

W wfwg wod o1 ewA E, T E
T qurw foq @ F%4 §, 37 & I
Twl 1 A R, wera uT A9A 8,
FF WSAA W AT ¥, qrE Aifew
A7 w1 oawAr &1 AWy avE W
TR Et awAr B (Waww)

SHRI SHYAMNANDAN MISHRA:
During President’s rule, the Gover-
nor's action can always be discussed
(Interruptions)

ot waow wqe  (ufewmT)
0T ATZT ArE WET E

MR DEPUTY-SPEAKER: We are
discussing a point of order How can
you raise another point of order now?

it wy fowd
NMFIF AT MTAFT AR 111
qv afah

37T G9HrI

“When a Governor performs the
dutics of a Head of State, his ac-
tions do not become the subject-
matter of questions or debate 1n
Parliament But where he takes a
decision independently of his Coun-
vil of Mimsters or where he acts as
the Chief Executive of the State
under President's rule, his actions
are subject to scrutiny by Parha-
ment”.

TET ¥ reAraar £3 31 qwar
t, ® §ag Mg W s
gt fafesd &1 ™ & o
™ fear mar @ A WA
gt fafirrdt Y |, wi=7 01 78 afes
T NEST 7 #3e3r ¥ wyAr FaedErt
gz wr§ w= fwar & & 396 FOOw
7Y, e T § ot I w=i @t
awft § | xeifet oft axv § i o
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T T ¥ T & A aaaa,
AET 7 Ak AT F1 fagriva oF
fear a1 3a%T qarer &% T 9T WY
drafa s mft ¥ =R Awe oTr
YT A7 F7A 97 37 7 wwE faar aqr fr
WIT 4% qHEEY TFATAR & TAR) We ®A
# s qfcz svardy qaf gww wwen
q3m o qgevar@s o & w7 ey
T AT FT WA T O, 4 M
T T 97 =0 o) a7 wafu =ew g A
97 £ ST Arew w1 #ey faar ey 517
I W 97 F1 AW 2 ifEay w35
g =TT Ay @y 27 1 49 woulwew
5% fasme fFararzracal 7 wmew
¥ arfas por W17 2eF 307 wE
T T F71 4v fr s sl @w
{2 TAT FT HTHAT TR I {7 LA
o FEaAr a1 v 7 gfafat. a=ar
T A1 T Gl-E A¥S FEY ST fEEm
]t faoit g & 57 (w8 1 25 1=
F a7 q w7 fam gy | TefET wses
¥ grav & 317 7 afg 3z a1w wvsfee
ot fafagdt % v &7 oo @ a
% wqv wa) = 2, opEr ¥

or WY qare oy 9 @ fe o
qyeAT ArreT ¥ famods § S age
¥ A AT T § 1TEE A
#sfeT aga F et 81 X e
W A AT 898 ¥ IYTH WATE
wra 31§ AxTe I8T ¥ AT garfear
A ¥ fams g7 = €F fefeae o
1 30t & wfonr ae ST IEY WTIST
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57 fasge fraar oqmar § 1 ag =%
fer aar & s9wY qu oy ¥ ¢ arfw
1§ 9% 4 % ¥ f& Y gqgw a1 @
T gz fear § @ 9 wqws wg er
TIF AL qar &

“The rule whether a molion
which relates to matter which 1s
under adjudication by a court of
Jlaw should be admitted or discussed
in the House has to be interpieied
strictly Whale on the one hand the
Chair has to ensure that no discus-
sion in the House should prejudice
the course of justice, the Chair has
also to see that the House 1s not
debaried from discussing an wigent
matter of public importance on the
ground that a similar, ollied or
linked matter 18 before a court of
law’

that a similar allied or linked
matter 15 before a court of law—

A AT § w0

“The test of sub judice, .n my
opinion should be that the matter
sought to be 1aised n the House 15
~ubstantially identical to the one
on which a court of law has to ad-
judicate”

wdY gaifear it ¥ fa=rs 59 a9
w1¢ Pgam &7 4 # vafem & & oré
NN IIT AT AIR TR ) AT
art X garw qor Tar § o7 FEE)
zaar fas 777 N wiagsrr 2 &
TrATAV THY W FTAT AwATR AT
£ Y ATET A€ | WIA ATGO AT HAA
oF are & FEA AT g | AW A4y M
F2v fam s avay & o &1 Ao by
# forg A oY & wfadhr & forr ¥ faemrss
At A o€ Y e Tw o & 1966
¥ YT WYy 1973 2, AT7 AW d Tg
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wwarc wvwy g€ & 1w § Pagte § A
wrs gy ifes 2 | &l ag sead 2
awaT @ &7 Wy fear o ocer A
7 & fagle & w7 7 2 £, @ gfawy
¥ feqfer & wr war & ) v dar 7
R & 37 o1 3w a1 & %@ Awway
€9 9T TAAT qEY a@A FTH 6 ey
HEY aY Afir ag az=qr O S¥EIE e
HI% §TAa & qm 147 # gafeg & 39
ATT A 7F) G¥[ TMFAT |

SHRI B V NAIK Mr Deputy-
Speaker, Sir, m the course of your
observationsg you made a reference to
the troubled times in our country I
think «ince the last 25 years o1 26
yeals no time could be compar d to
this as a student of curtent c(ontem-
porary historv and the year 1973 13
diffcrent from all the 26 years of In-
dependence of this countiv  (Inter-
ruptiony Be that a. it mav tr a
sub-tantial eatent perhaps the nirs-
ponsible behayiour of many of us who
haa the pinvilera of bemg n this
august House might have alco cottri-
buted 1n creating this troublou. time
1 therefore feel that it i~ very 1el -
vant that we should see this entire
context of the position of Goiernor
with reference to the present t mes

I would not go <o far a~ tu say
that this a¢ far as our Parliame tiry
eras are concerned the era of the
Indian brand of Mucarthyism (In-
ferruptiong)

AN HON MEMBER What 15 all
this?

SHRI B V NAIK But I would
still try to qualify that certain people
in authority have to be given a cer-
tain amount of protection at least go
long as they are in that position 1
am making a very clean propomtion
to you Let us take that His Excel-
lency the Governor of Karnataka or
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Mysore has not only taken one tola
or two tolas but has taken the entire
522 grams or kiograms of the gold
that was. (Interruptions) I had not
interrupted the hon. Member, and so
I would expect a reciprocation. I am
not coming on a personal level. Even
if he were to steal his own silver-
ware and the police catches him red
handed, this Governor of Mysore or
any other Governor, can any action
lie against him in a court of law?
My answer is a categorical no. (In-
terruptions).

AN HON. MEMBER: Why?

SHRI 8. V. NAIK: See the Consti-

tition. Do not ask me that. (Inter-
ruptions). If this is the behaviour of
Members. then that is exactly why

it has been my exercise to instil a
certain amount of responsibility most
particularly from the Members of the
Ouwposition.

Under these circumstances, if any
ccurt case or a criminal proceeding
cannot lie against a Governor of a
particular State, any discussion about
his eriminal action or any other iype
of action like misaporopriation, mis-
feasance or melfeasance, all of them
would be futile.

AN HON. MEMBER: Why?

SHFI B. V. NAIK: It is just like
having gums without teeth.

A very valid point has been raised
by the hon, Member Shri Shyam-
nandan Mishra. How can Parliament
diszuss Governor? It is not thai we
discuss Governors like this; when we
discuss the Governors of a particular
State. we see their reports and it is
the affairs of the State that we would
discuss it, not the conduct of the
Governor. At the time when Presi-
dent’s rule comes, whether it s
Orissa or Andhra or U.P., the Gover-
nor becomes the personification of the
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Legislature as well as Executive. An
enormous amount of power is given
to him and he has the powers of the
legislature as well as the powers of
the whole Cabinet of the State Gov-
ernment. If the name of such a per=-
son is to be dragged into dust even
in this House, would it be an adequate
amount of protection? What would be
the effect upon his morale? How will
he be able to perform his duties? I
am saying it from the point of view
of executive responsibility. We have
not come to this august house in
order to emasculate the powers of
this House. We have come in order to
strengthen them and it shall not be
our =ndeavour to curtail the power
and discretion of this House. But we
are not now sitting as a judicial body.
We are only taking a political view
of the matter in the contemporary of
Tndia. We find that the States are
getting unstable and they are going
to be unstable for a certain amount of
time. I do nct want to be prophesy-
ing. I do not want to be a propket
of doom. But we have got to take
the view and it is a gloomy picture.
In these circumstances if we emas-
culate the nosition of the Governor of
a State, then we will be doing harm
whenever this House declares Presi-
dent’'s rule in a particular State. I
do not think that many of the Gover-
nors are so irresponsible or they will
be behaving in a wrongful manner
whenever they are clothed with tre-
mendous powers and abundant amount
of responsibility. It is necessary for
us to give them a certain amount of
protection. I would not have said
this 15 years ago or 20 years ago, but
in the year 1973 when we have pro-
blems acrossed the threshhold I
think it is necessary for us to take a
more objective view of the whole
situation. You can take a political
view if you like. Come to a
right decision. I think the right
decision would be for the Speaker to
define him among that category.
“Such other persons whose conduct
in the opinion of the Speaker should
be discussed on a substaniive motion”.
We are not saying: do not discuss it
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we are saying: discuss it after sub-
siantive molion.

SHRI SAMAR GUHA (Contai): On
a point of order. At the fag end I
want to know this, The whole issue
1g rather etheral, unrealistic and ir-
relevant. I want to know from you
whether you are going to set up a
new precedent or you are going to
tollow the old precedents, set up by
ths House? That is the crucial
point. In the last Lok Sabha nol
once but innumerable times we dis-
wtoied the conduet of many
Governors without any substan-
tive motion purliculurly n
those Stautes which werce under the
President's rule. If so, what mew
points are we discussing” Il was not
the matter whether it was in a per-
sonal capacity or Le was the Gover-
nor or he was ni: the Governor.
Other Speakers permitted it. If it is
so I want to ask this queslion; Are
you gojng to quash the old prece-
dents or set up a new precedents,
whether we can discuss the conduct
of a Governor or not. The whole
discussion appears to be etheral, un-
realistic and irrelevant because clear
precedents are there in the House
when we discussed the conduct of the
‘Governor, not once but several times.

PROF. MADHU DANDAVATE:
Mr, Shakdher's book will have one
more thapter! -

MR. DEPUTY-SPEAKER: 1 think
without anticipating it, we got involv-
od yesterday and today in very deep
and very wide constitutioaal issues.
But I think it ig just as well that the
House discussed this. I think we
have been able to wunderstand our
Constijtution in deeper and wider pers-
pective. We are able also to under-
stand certaim limitations perhapg of
‘our Constitution. Al these things
have beefi given expression to by the
members. But, then, we lost sight of
the central issue with which we start-
ed. The central point was whether
any reference can he mada to certain
‘alleged involvement of Shri Mohanla)
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Sukhadia when he was no{ Governor,
now that he has become Governor.
That is the main question, When he
was not Governor, reference has been
made galore in this House. I have
here the preceedings of thjs House.
On April 17, 1970, the following ques-
tion was put by Shri Kanwar Lal
Gupta:

“Will the Minister of Home Affairs
be pleased to state:

(a) the names of the State Chief
Minjsters and the State Mirasters
against whom the case wus 1eferred
to the C.B.I. for enqury in tuv last
i{hree years;

(b) what were the allegations
against each Minister and what was
the enquiry report;

(¢) the names of the Chiel Minjs-
ters and the Ministers ahour whom

the C.B.I, recommended prosecu-
tion; and
(d) the names of  Mimnnsters

agamnst whom the enguiry is still
pending?”

The Minister of State in the Mjnis-
try of Home Affairs, Shr1 Vidya
Charan Shukla at that time rephed
as Tollows:

“(a) Shri Mohan Lal Sukhadia,
Chief Mijnister of Rajasthan and
late Shri Mathai Manjooram, former
Labour Minister of Kerala,

tb) to (d). The al egations against
Shri Sukhadia relate to misappro-
priation of a portion of gold en-
trusted to Shri Ganpat Lat by Shri
Gunwant Lal Godavat of Chhot
Sadri. The allegations against Shri
Manjooram relate to contravention
of section 5 of Import and Export
(Control) Act, 1947 and commission
of offence under section 420 IPC.

The question of recommending
prosecution against 8hri Manjooram
did not arise as he died before the
investjgafion was completed. The
C.BI is conducting a preliminary
enqtiry into the Chhoti Ssdri Gold
Case.”
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I am referring to the proceedings of
the House, I think the minister also
just now said that this enquiry is still
going on, This is the simple case.
When 1 started giving my ruling, be-
cause members raised counstitutional
issues. 1 alsn wanted to raise the
guestion to that constitutionul level,
NMembers had made submissions and
all that, Now I realise that the yues-
tion is far deeper and more conpli-
cated. I am talking about thc cons-
titutional question, which is yuing to
have far-reaching effect. It is good
that we have discussed this in this
House. All these are on 1ecord and
1 have the feeling that perhaps we
should go deecper into this a. far as
the constitutional question is concern-
ed. But then, so far as the Limited
question about reference to Shri
Mohan Lal Sukhadia is concerned. it
has been in the proceedings cf the
House before,

Also, the Minister has comec out
with a fairly exhaustive statement on
the case, So, a referenc® has been
made to that. We cannot say that we
cannot refer to the proceedings of the
House; we cannot say that.

PROF. MADHU DANDAVATE: We
can expunge them with retrospective
effect,

MR. DEPUTY-SPEAKER: If we
are to judge now whether =eference
can be made or cannot be made, yes-

talked of nothing but this. If this is
not reference then I fail 10 understand

tg
§
g
R
i
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PROF. MADHU DANDAVATE: Sir.
we congratulate you on your sense
of humour.

MR. DEPUTY-SPEAKER: We will
now continoe with the third reading.

st wg famd TR wETTT
Tz B ;YIS §Y AT wE @ AW
7 § 1 Az w1 foumw pETy AR
qUIT 2, O W1 A, fAafAam w9
Wi wmwTmAaw g A
YO WATEA, AT WAL R A 3N
I w1 AR a1 Faow &y F fwoaw
F1 mgwfAn g1 2,39 ¥ N9 wAAr
oifserar &1 F7 71 2 W17 37 WAtAT A7
FaAmT I I AT I g 3w
dar @ gmz e e

F1 1

# #f A= o2 nE T 790
g1 f& w7 % @1 Amfew fagen &
ARAFAIT TN FAL AT
37 # warE & A fpen fadvit g H
wrva ¥ Fofrrd & wat TR, A
frad &% & "reET WA afgg—an
gz A WdAy A A WA G, A F
vy & §—g AW | o7
qH g qeT 4T | 39 auy & fae
A o g ARgE A AW
farqr f& 2w 5 weE o
fer or @ & 1 WY W S owmAd
¢ fr fg wfy fe W s &
amEdt Wi At fedai @ agf ¥4
ar Y & WX 1966 % A0 fwry 7 Arei
7 g wredt age sy ag of Ay
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[ wy forwa]
w1 awg ¢ fr WSk & ot el
R EEE T K

aw & & g W $RY @ qr
at 4R ag aeErd faef— v
T A--fr T ¥ wreda @l N
fadelt w1 R OER AR, ver AR
a1 W P ), seRdt T X g oy
wfrm £33 41 9 & F 39 w1 A
®A R I LR vz oA ¥ #
I A ATERT 39 & ey fen
1 ATTANT FTE F F IAFT qAAA F7H
# 1 a7 Sy fapi qET WA S
g fazort 7 fvr w7 T | wafem
FT AT WITT TAAT F—-0F F7900
araz #

I WA wereem afrm
# =TEY 7T =7 7 sarEr 4T akr e
q 99 FTATH AW 41 T ATHTT KA
fifad & 777 o s Ay qrd 0w
g wfy aF ¢ IR oA
g% T w1 gy oy v § A
o T )

AT AT T WEW w7,
g TgA AT A0 fazeir ® w2
A H AT § i a9T ¢ i)
ITW X ¥ AT 2, TOH A TH T
# w7 o a7 B A T oATM
WY WEW ¥ wEW AT E 1 3®
A= IAe ¥ owem & qrerd
o ¥ w3 yh g€ oY, 3w oW
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g ot 3 agt 9T o W, AR G
76 3@ & fawg % wror o € k-
adr Yy o€ ar ady

T W wwT ¥ STReAY, Wiy
faRelt & S ®T FamEn guT O Wi
wrrAYr At T wsht v et gy
—Zq FTAY #Y HEw § 7L 9T 97 wrew
¥ ug AN w1 wW fEar arw g )
“meea arevn” o favr a7 0w faerry
waarr €, I T &1 AT qgN ATIY
gfamEA F AT U@, FASFIXHOF
etttz fawrar 91 I #1 9% w7 §
T TF AT |
FIIA AE H vy ® AN g
At mfeer g7 T 1 ear atew &R
FY R FE 6 2l o) o f a7 P
1 rAmr fAma 4y T2 fe—mn

2T 9 FF LA G-

AM UF T F {gam T i
A WY AR IET AR I HAT AT
A TR T A SRS W ¥
AT AT T T ¥ O3 ¥ Wi
fee st 3 1397 77 M o T

IMTA PR, TH g 7 #a
6 ®w&s A0 7 F—wwiw %
T F TR T A1 AT
g—awiraT o faaen #1 g A
a7 faan, adran ag gwr fa@ s
AT w1 AEAR gewew A W
faawit & S ¥ Froww A ® @A o
oiv 87 N A7 qrEE wrT X R, =
e, ;A A Ag, 1973 WA
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®T FWT 10 97 & fed FAAT 320
T gl wf—wre 7 WY 3 & s
@ | I wEEm,  # nw geer
o g g, fam o7 odw Y w9-
AT 4 BT § AT § , AW H
farait et A vt ag vt §—ar
¥ GF ST W@ 360 Y97 g—a7 1
TEA F A1 | G owe ® faim s
W FS 39 730 2197 ) I FAY G-
agd WA, W A A faei o,
g W R oA gl smweA-
@ ®efy o frmr s 9-
g gan, A, 2afe 89 T
e & MAH TR FT AN @ AT
WA FHG T 1 WA qfw a A
HTA FT AR W WY 8 W AW oA A
g a AarfEa gvaT v oamy afAm
a7 qAT AT 77 fmg =7 famr =9
¢ #ifr o wqmm A& 2 WY
Y W afr wRrzm v erEn
|y 1A ang gt o oy
Tt oy Y w fyr a# 2 Afrrary
i, A 3T fyzorr way qreyy Ao
Y WEGT T Ay a3 vV 2 gy AT
TETHTT 3T AMLTYT ST ET 2 )
e, 4y zav @@ f0hvem .
TV F T21 267 avA0 4r nfryy dary
waF At are £ e ®
FTI9 qg A7 W7 977 ¥ 97 ofev

8wl A E 1 W ST AR 33
2t Tgr 2 & gy g ad g g
waw fear @ 7@ § Wl agy A

qfr 13 W T E A gy
1239 LS—11

LR |
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faorfom, fom o7 qanfedy v &
afga @t sEw  fazfaw wifz &
I T g ¢ fw 20, 25
TATEN ¥ WY WA X9 §1 2
oT 1 € 1 gefey & wEy AgRd 4
s g g R Ao F9 and
AN AFFT TATAT §X &I AT ¥ fA7
[T P W FT G Y |
TZH FT FT WH 3 |

FAT T4 97

Ty W, faddy wEr Ay
I H7 A g7 Aaw 7 fage
eifrr 1 & 73 @ g, wra
w0 71 frm 77 fean a1 A & 9AR
A IZA N & TR ATAT A qGA WA
G frar grm g & A0 & A AT
dawgfr sty § oW
FTaNAEA | AFA A Fga T A
gvar @t am  f& ot e Ao O
T & AT avadr e dyaw ol
741 7% 1 ofy 5w F dfiaz wmE n
+ .

* Notorinus Bombay Smuggler Es-
capes Pombay, August 1 (UNI)
Abdul Sattar Abubaku, the man
accu ed 1n a number of smugghing
cases involving gold valued at
R, 4 crores «scaped from police

custody on  Monday last, official
sourccs said today”
71 gAF1 ¥ WANE ¥ | AT EQE

A Tt FIR qAAT AL W DN
sAr g7 meT 1% Waqd § fe
a3 7= gfem whierd 917 @€ 7% W@
oz AT & AW s ¥ e
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§1 werr w1 wrEen gw oA A
agt wT Izrar qr frasr fawrfod o
wadT sy ¥ fear v WA O
v fmr gredw w1 wifew
& WU | AT, TT 4T TEE F AN
Afae waad &1 AT g, wEAH
g ATww @ AFWA T AT T
A9 1 ¥ OF 9§ § FA @I 41 |
e oY 4§ TOU L, A AT T qU
At w5 oy 9 T @ AN 7EmT B
T8 fedt 9 | wEATR wA qA X
@ Y A, ag A Az AW weA
¥ g 97 WY oF w1 guE &=t
1,200 To WT | OF FfAwWT #H
gfem & q@ w1 T R g A T,
YT ATHIE & 48 3 AW gH I
w2

IS WEEd, W A WA
TR WETUSE ATHIT T 0% AT FY AT
qFTY &1 warw (Fa1 Ty, & Ay 4@
A g, 7@y A a7 A fe7 29 e v
of qR F1 TN T I, "G
qACET F TF qAT A A7 FATE Q1
TFATEE AT A 9F3A w1 NarR fem
afer 99 s ¥ w1 “wrs oW 0 adq
@ gk s’ 1 ¥ oam
Al o%T  AFA  F, WA AN

w9 A ¥ ATy 3, W32
T W UTW A ANE, T A

qeT I | WY T AT FT AT
ffayaaf &1 @« wgrag AW
¥ IT AW ZA AT AT qEEG A w7
TR WA FT I AN FT T E 7 TN
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| WERd, agt g wiw ¥ 39
g wiey ¥ fag ww awg w1 fadaw
ag ¥ wry § W7 Fw Ao g o
&1 & v A [ fe Ao W
RFIAE TR &3 AT A AT
&Y anfed gafem ag famr @0 v
7 A7wT ¥ fanw s e 8, A
av G 7T & faAre wdE)
gidt 3, S mp AT T FAT A
AHEQ FEA AT qrERer A g
d oW oarm 2 T vy oofT Ay
TFT O, AT JTRATT I A et
AT gFm a2 gwar A
THOEA g7 ATA 9 7w 7 fon
AR mrTA AR SteE AT Y @
g9 AV ¥ 9YS Te AV q4Tq T ATCH
HEATH, ATHA AT U5 A 117 %1 3T Y
A7g T AT T AT E

SHRI K P UNNIKRISHNAN.
Narangs of Bombay?

SHRI SHYAMNANDAN MISHRA
The man who reorgnanized your
Congie«s Parliamentary Party.

SHRI K P 1INNIKRISIINAN
There are many Narangs m Punjab
also

g fd ma W7
TATA Y T HA B AT TR
& o wr AR el e gt e
? AT R AT A FEA A foar oy
wAI7 T Yifar enaw v R fr
ma & frr ymeg ) dfraca g
AfrgmAra=wiavwmrz) wa
A AR g 1 P g §gmg
7 g v e 3 fe ewdam
A qafgx Fard oz ¥ 7 420 @
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§ o ¥ fame wer W wAR
wfgd Wix ol weft wfgy A
Y f qra A Aw dvo dro wrfo ¥
R 9, wEeA A oAa oA A
arwaT et gut .. (Imerruptions)

aY wfedy grwnd, & i ¥ @ oA
g & afemm edan o S0
g1 Ao o Arq st Grindt
AT, A F AR AN T IT ATAY
# =g g 5 a=vaeT g1

THET aA R o1 9 AT A
g1 wifad qzr 2 % 7w 2o 4 @
frxeht wafrar & e Ao 7 freR
A IRQAF T AA47 77T 7 A
FAT A7 f5 BTz THT
T &7 79 e, A ad A E
§ wfrangae WY 1= T A7 v faq
#faar m A FFuT T AT AT T23om
AT QYT BIE FTTRAIA T AF 391 ALY
AT QI TR 70 AN X (9T m-
vhas famy Afa 12 aomd g3 ¥ fam
LIRS ’lﬂ:’l’% | FIEGE ITRITT FITAT
¥ o A A} QA 7 faTT AT &7 o5
ar@ ®o ¥ Atz qifwr marm far T
fazet & /v o Fr=fam farga.
FexQt WAz, § AT Imew 2
aF g W w2 R A ad faniy
A%t w1 Tefmwry fRm W 6T a2
M B T AIA (TN« faniy
alt & 38 w1 ferged=z P mT H1
f-genfray @1 5t &1 it 7t %
% far gz oo} ¥ asewtoy 3
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WY AT FB TG TET G & AR
w3 FATE | g8 § & oy T A
qr feT oo A 7 At AT ox A
W @eq g9 T 47 IE W HTHR G0
fear

oA A R W7 & AW E

) qRTEATT wreR (9EAT) ¢ 39
epq Wged, AT 390 & dg g W
q¥ {fen ¥ aET #1 Alawe A w®

MR DEPUTY-SPEAKER: You
should inform me, You have not in-
formed me. You cannot get up like
that  (Interruptions), If at any
time I think that enough discussion
has taken place. 1 can call the
Minister  All night, 1 give you two
minutes.

LU L C
TN AABIATAZ AL 48
fT w7 4t 2 vy 9 Sfes g fe
w3 frar A1 w1 3y 79 v
TAY BT\

IS A, T O# oA
AT AT A A, THF IR AR €8 I
FZAN 2, AR AGTARAT AT Y F
TIeg ®31 wTET & frafed & wgy
a1z g {5 az fam g 3w ¥ ey
FifrgT R s I 8, Ay ¥R

.........

MR DEPUTY-SPEAKER: We are
not discussing Gold Control Order,

We are discussing about the Amend-
ing Bill



327 Customs, Gold (Contrel)

AUGUST 2, 1973

B. A. C. Repor: 328

& Centrel Excises Salt (Amdt.) Bill

st vmEar meh o gw sH
I AT FI 2 2, A7 g faa g1 12ag
g @t SH &7 wHSHT AT FA 4 SE
e 52w afafran nzaz 2 AIcE A
gHHZ 1 331 917 g | gAfAy §oag
Wg fr e & a9F W3 guk §=
¥ adi g afemgwierfr @ fes =3
qRE F FATILET FAT T ug AT,
At U faA AEeER &1 oA A g,
TET g2 & ATH o 2, 39 ufa-
fram, |1 91 @ T g F @O
FUF @ VAN AT EN S & 93
7T W@ g qF frgEama ® & g ad
U dd FI AT AACTE . L.

MGIPND—M—1239—1.8—12-10-73~1010

MR, DEPUTY-SPEAKER: You can
continue tomorrow.

Mr. Raghu Ramaiah.

—

18.09 hrs.

BUSINESS ADVISORY COMMITTEE
THIRTY-FIRST REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): Sir, I bez to present
the Thirty-first Report of the Busi-
nesg Advisory Commitiee.

18.01 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Friday,
August- 3, 1973 Sraveana 12, 1895

(Saka)




