Indian Railways
(Amdt.) Bill

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): Sir, unfort-
unately 1 did not have the vccasion
to listen to the debate when the
points were raised. In brief I have
been told just now about this. Prime
faciz it sppears to me that there is
no difficulty, but, since legal opinion
is involved, I would give my con-
sidered opinion after considering the
points raised. I would not volunteer
an opinion just now,
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MR. DEPUTY-SPEAKER: Mr.
Sezhivan may please move the motion.

SHRI DINESH CHANDRA GOS-
WAMI: What is the point in moving
the motion? (Interruptions).

MR. DEPUTY-SPEAKER: Order
please. All of you may kindly sit
down. Now, whatever I do, I can do
only within the ambit of the rules. I
cannot suo motu postpone the dis-
cussion.

AN HON. MEMBER:

SHRI INDRAJIT GUPTA: He
cannot do it.

MR. DEPUTY-SPEAKER: There-
fore, it has to be done on a Motion.
I have given my consent to Mr.
Sezhiyan to move the Motion. The
only thing that I can tell the House
is, after the Motion is moved, there
may not be a division on it, since the
Law Minister himself has said that
he would like to give his considered
opinion.

SHRI SEZHIYAN: Under
109, T move:

“That the debate on the Bill be
adjourned.”

MR. DEPUTY-SPEAKER: 1 shall
put it to the vote of the Housz. The
question is:

“That the debate on the Bill
further to amend the Indian Rail-
ways Act, 1890, be adjuurned.”

SHRI K. LAKKAPPA: Postponed,
not adjourned.

You can..

Rule
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MR. DEPUTY-SPEAKER: The
wording is this. According to the
rule the wording is ‘adjourned’. I
am putting according to that. It
comes to the same thing, Mr. Lakka-
ppa. The question is:

Jio

“That the debate on the Bill be.
adjourned.”

The motion was adopted.

16.48 hrs.

STATUTORY RESOLUTION RE.
PROCLAMATION IN RELATION TO
UTTAR PRADESH

MR. DEPUTY-SPEAEER: Now
we take up the Staiutory Resolution
on the Presidential Proclamation re-
lating to the State of Uttar Pradesh.
Shri Uma Shankar Dikshit.

THE MINISTER OF HOME AFF-
AIRS (SHRI UMA SHANKAR
DIKSHIT): Mr. Deputy-Speaker, Sir,.
I move:

“That this House approves the.
Proclamation issued by the Pre-
sident on the 13th June, 1973 under
article 356 of the Constitution in.
relation to the State of Uttar Pra-
desh.”

Copies of the Governor's report and
of the resignation submitted by Shri
Kamalapathi Tripathi, the then Chiet
Minister and his Council of Ministers,
have been laid on the Table of the
Lok Sabha.

Sir, the Governor’'s Report spelt out
the ressons why he came to this con-
clusion that the situation has arisen
in which Government of the State
could not be carried on in accordance
with the provisions of the Constitu-
tion. He has explained the circum-
stances in which he came to this con-
clusion. Shri Kamalapathi Tripathi,.
Chief Minister, gave detailed reasons.
for the serious situation in which the:
State was placed. The Chief Minister
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and the entire machinery of the Gov-
ernment were engaged m a serious
effort to meet the situation—a very
complicated and complex situation
crealed by power shortage, drought,
students’ umest which was spread-
g, and I may say, which was parti-
cularly acute in Lu.know. A, this
time, &« new and a veiry serious deve-
lopment took place suddenly. In
Lucknow 1tself, while the PA C force
was guarding the Umversity pre-
muses, loot and arson took place In
fact, the PAC's men gave protection
to the unruly elements who indulged
freely in arson and who destroyed
valuable umiversity property

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We are being misled.

SHRI UMA SHANKAR DIKSHIT:
In ths situation, he also consulted
officers under him to assess the rea-
sons for this sudden eruption.
Earher, every effort had been made
t0 understand and to find out what
the PAC, men wanted—what grie-
vance machinery they wanted.
Whether there were some grievances,
some difficulties, some complaints
which had not been properly attended
to and therefore, with a lapse of
time, they had accumulated Then
suddenly this serious srtuation deve-
loped. Therefore, the Chief Minister
and the officers under him tried to
find out from the leaders what had
happened. Not only that They
found that the constitution of a new
body that had been formed was
against the 1aw They went out of
therr way to explain this to the said
body They themselves formed a
body for the police—a grievance
machinenry—an association or a sangh
incorporated under an Act which laid
down certain rules under which per-
mission could be granted for the for-
mation of an association of that kind.
But the leaders of PA.C ewidently
had other ideas Thev had been in-
stigated. They had legitimate pro-
blems but other forces were at work
Shri Ramanand Tiwari of Bihar, who
had beernt himself a head constable at
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one time and now a well-known leader
of S 8 P, in Bibar, went to Banaras;
he met the SSP, people and aiso
some of these peuple and some of
theur lcaders Three memberg of the
CPM also wisited Lucknow a httle
earlicz when the serwous incident took
place in Lucknow

SHRI JYOTIRMOY BOSU: Very
good. .

SHRI UMA SHANKAR DIKSHIT:
Whether 1t 1s very good or mot, it
will be for the history to say., So
far as CP.M 1s concerned they have
made themselves responsible for
which the history 13 not going to pay
any tribute to them.

SHRI JYOTIRMOY BOSU: At
least the sugar tycoons will.

SHRI UMA SHANKAR DIKSHIT:
But let us understand the problem
before the House,

SHRI INDRAJIT GUPTA (Ali-
pore) Anybody who had visited
Lucknow had something to do with
the PAC?

SHRI UMA SHANKAR DIKSHIT:
Not anybody. I do not know what
my hon friend was doing during that
time,

SHRI DINEN BHATTACHARYYA
(Serampore) He has been telling
us cock and bull stories

SHRI UMA SHANKAR DIKSHIT:
Many kinds of stories have been told
in this House But so far as I am
concerned, I stick to truth and nothing
but the truth, and I challenge anybody
to suggest that anything has been
either overstated or undeistated. I
stick to facts,

SHRI JYOTIRMOY BOSU Collec-
tion of funds (Interruptions).

SHRI UMA SHANKAR DIKSHIT:
Let them listen to me. Why are they
unnecessarily disturbing me?
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SHRI JYOTIRMOY BOSU: He is
unecessarilly bringing in the CPM.
On a point of order, Sir....

MR. DEPUTY-SPEAKER: 1 have
said more than once that when a
Member 1s speaking, there cannot be
a point of order. So, the only thing
js that an hon. Member may make
a submission or he may protost or he
may say something if the hon. Mem-
ber who is on his legs yields....

SHRI UMA SHANKAR DIKSHIT:
I bow to your ruling, Sir.

MR. DEPUTY-SPEAKER: I want
to point out the rule. When a Mem-
ber is speaking, there cannot be a
point of order.

SHRI JYOTIRMOY BOSU: Who
said that?

MR. DEPUTY-SPEAKER:
that.

SHRI JYOTIRMOY BOSU: You
may kindly show me the rule

MR. DEPUTY-SPEAKER: 1 know
the rules. Let him sit down. I say
this again that when a Member speaks,
there cannot be any point of order..

1 say

SHRI JYOTIRMOY BOSU: Do not
mielead us.

MR, DEPUTY-SPEAKER: Order.
Let me finsh what 1 was going to

say. It 1s open to parliamentary
practice that Members may protest
against what he says, because they

du not like that. That goes on record,
or if they say something and the
Member who is speaking yields, then
they can proceed on with their
observations,

SHRI JYOTIRMOY BOSU:
pomnt of order can be raised.

Any

MR. DEPUTY-SPEAKER: But
hon. Members cannot compel the
Chair to compel a Member to sit down
while he is speaking because they do
not like what he is saying. There-
fore, there is no point of order,

BRAVANA 18, 1895 (SAKA)
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show me the rule under which you

can do so. Under rule 376, a point
ot order can be raised at any time.
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SHR] H. N MUKERJEE (Cal uita-
North-East): 1 am not tiunhing of
this pa.ticular case. But, gencrally
speaking, you have laid down a pro-
position that when a Member speaks,
no pomnt of order can be raised, If
a Member speaks something dis-
orderly, it i1s ithe duty of the other
Members to point out that there is a
point of order involved. I am not
referring to this present case of Shri
Dikshit's speaking. The point iz that
you have laid down a proposition that
when a Member speaks, say X or Y,
then no other Member, Z or A or B
can raise a point of order. That is
extraordinary, because if a Member
says something which is out of order,
it is for the other hon, Members to
point out to the Chair, whether right
or wrong; you have to decide. I have
to get up at that point of time and
at no other. I cannot get up at any
subsequent point of time to refer to
something said by a Member earlier
in the course of his speech. I have
got to get up spontanueously, extem-
poraneously in order to raise a point
of order. So, I do raise a point of
order when a Member is speaking. I
do not have Shri Dikshit's speech in
mind, I hope I have made myself
clear.

MR DEPUTY-SPEAKER: I have
heard him, I am not giving a ruling.
I am only clarifying the position.

I have said that when one Member
speaks, it is open to other hon. Mem-
bers to comment on what he says ..

SHRI JYOTIRMOY BOSU: Will
that go on record?

MR. DEPUTY-SPEAKER: Yes, it
will go on record.

SHRI JYOTIRMOY BOSU:
Mr, Speaker said ‘No’,

But
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MR. DEPUTY-SPEAKER: I have
said that it is open to other hon,
Members to comment on what he
says without making a running com-
mentary, and that will go on record.
It is open to them to protest also, and
that wil] also go on record.

SHRI JYOTIRMOY BOSU: No.

MR. DEPUTY-SPEAKER: 1If a
Member uses any unparilamentary or
undignified language, then iy is their
duty also to protest and it is for the
Chair to take note of it. If it is un-
parliamentary or undignified langu-
age, the Chair will order expunction
of those words

SHRI H. N. MUKERJEE: 1 cannost
read his mind.

MR. DEPUTY-SPEAKER:

I will
tell youy

I want to regulate this.

-

1 have also said that when a
member protests or ; member says
something and the other member who
holds the floor yields, then, of course,
he can make a few observations. Bu:
I have very often found—I wouid
like you as a senior member of the
House, and the House, to help me—.
that when a member speaks, othery
who do not likg it, instead of asking
him to yield, resort to the Chair, anc!
the Chair must intervene and ask the
member 1o sit down. This is what is
going on and I think it is not good
for anybody.

Now,

SHRI H N. MUKERJEE: If T m
sulmmit, you have raised another point.
It is for the Chair to regulate if

=y

1:
points of order are raised unneces-
sarilv, gratuitously and mischievouslya
If in ih2 context of things, which thz
Speaker has to judge. such {hings
have happened, it has to be discuss-
ed properly, werhaps in the Speaker’s
Chamber, in order tn see te it that
such things do not happen in the
House. But generally speaking, 1if
you lay down another proposition
that when a member speaking,

is

*:Expunged as
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nobody can raise a point of order, it
cannot “be accepted, because g point
of order raised by a member has to
be adjudicated upon by the Chair.

SHRI JYGTIRMOY EOSU: *

MR. DEPUTY-SPEAKER: I hope
that ig not being taken down. 1
strongly object to this kind of ex-
pression. It will not go on recordy 1
request members not to use it. It is

a serious reflection on the Chair. 1
have said it will not go on record.
SHRI JYOTIRMOY BOSU: 1 have

L]

us2a
Tuler,

it. You are g creature of the

{(Interruptions).

AN HON. MEMRER: There was no
point of order.

SHRI UMA SHANKAR DIKSHIT:
I do not think it is necessary- to
spend further time on this. Let us
proceed with the business of the
House,

SHRI S. M. BANERJEE: Kindly
hear me. May I have your direction
or guidance? Whenever a discussion:
takes place in the House, before men-
tioning any name, before accusing a
person who is not a member of the
House, notice is given. It has to be
given to fhe Speaker.

SHRI JYOTIRMOY BOSU: Under
rule 353.

MR. DEPUTY-SPEAKER: What.
name was mentioned?

SHRI JYOTIRMOY BOSU: I?ama-
nand Tiwary, for your information.

SHRI S. M. BANERJEE: 1in hia.\_«'is-
dom, rightly or wrongly, he mention-
ed the name of Shri Ramanand
Tiwary who is an ex-Minister, who
is a very respectable member of &
party.

- —————
o

ordeced by the Chair.
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AN HON, MEMBER Which party”

SHRI S. M. BANERJEE: Socualist
Party,

MR. DEPUTY-SPEAKER What do
you want?

SHRI S M BANERJEE He men-
tioned his name and said that he went
to Banaras, The mmplication was
that he incited the strike. In that
case, if you do not ask him not to
meniion names, when we mention
names, let him not feel sorry

MR DEPUTY-SPEAKER. I think
you have a point there He mention-
ed the name of Mr. Ramanand
Tiwary But I do not think he men-
tioned it 1n a manner so as to defame
that particular person He had men-
tioned ceitain things It had not
come to that stage. Of course, if a
name 1s mentioned with the idea ot
defaming 5 person, then it cOmes
under rule 353

SHR| SEZHIYAN The 1mphcation
18 Lthere

SHRI INDRAJIT GUPTA: He said
that he went to Banaras and met thc

leaders of the PAC It 1s an allega-
tion

MR DEPUTY-SPEAKER. He dia
make that tatement, but a ban
statement that he went there You
have drawn certain conctlusions Let
him clarnty what he meant by 11

SHRI SHYAMNANDAN MISHRA
My submission 1s somewhat of a
basic nature, as it has been made by
Prof Mukerjee We are not dealing
with the point as to what would
qualfy for a poant of order. We arc
only dealmg with the point whether
a member has a right to make 3 pont
of order, to rse to a point of order
whan an hon. Minister or any hon
member is speaking (Interruptions).

SHRI 8 M, BANERJEE. Then }
shall be at liberty to mention any
name

1336 L.5~11
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SHRI SHYAMNANDAN MISHRA:
So, where we are demling with thix
basic right of the Member, where a
Member has the right to raise a point
of order when another Member is
speaking, and since you have mnol
permitted the hon Member Mr
Jyotirmoy Bosu to come out with his
point of order, the House 15 not in a
position to judge it (Interruptions)
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MR DEPUTY-SPEAKER: The polnt
18 clear Let me reply to the pomnt
Please sit down (Interruptions)
Order, please Now, | think there is
something 1n what Prof, Mukerjee
has submutted, and mm what Mr
Shyamnandan Mishra has submitted

SHRI S M BAERJEE: What about
Banerjee?

MR DEPUTY-SPEAKER: I think
it would be too mgid an interpreta-
{ion, and this will be a httle of a
medification of what I had gtated be-
fore 1 have no prestige to stand
on- when a point 1s brought before
me I must accept it ag it 13 on ments
I thank 1t would be too rigid an in-
terpretation to say that no pownt of
order can be raised when a Member
15 speaking

SHR1 JYOTIRMOY BOSU: An m-
dividual Member—matter.

MR DEPUTY-SPEAKER: Order,
please No individual matter., As far
as I am concerned, every Member 1s
equal before me But I would also
say this (Interruptions).  Order,
please, Mr Banerjee What 1s this?

SHRI S M BANERJEE poes that
include Mr K C Pandey?

MR DEPUTY-SPEAKER:
body

1 would also say that when there
are other well-known parliamentury
practices and procedures open, let not
Members overindulge in this point of
order, When you can challenge a

Every-
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Merniber when he is speaking, when
you can challenge him to yield, then,
why shiout to the Chair, “point of
order, point of order, point of order
when I know 1t is not a point of
order? Let us go on, please,

SHR! B. V. NAIK: Sir, may I in-
vite your attention to rule 376—and
your own ruling-—

MR. DEPUTY-SPEAKER: I have
revised it.

SHRI B. V. NAIK: 1 am referring
to rule 376 relating to points of order.

The proviso under this rule says:

“Provided that the Speaker may
pernut a member to raise a point of
order during the interval between
the termination of one ftem of
business and the commencement «f
another if 1t relates to maintenance
of an order in, or arrangement of
busincss before, the House,”

Under the circumstances, I would
request you kindly to stick on fo
what you have already said—(In-
t2rrupitons).

MR DEPUTY-SPEAKER: Order,
please, This has no relevance Let
me heai Mr. Bosu now.

SHRI JYOTIRMOY BOSU: The
other day, I did say that when a man
does sleep you cannot wake him up.
1 am not going to say that now be-
cause you understand what I mean.

MR. DEPUTY-SPEAKER: What 1s
point of order?

SHRI JYOTIRMOY BOSU: My
point of order 1s this. I iefer to sub-
rule (2) of rule 376 wrich says:

“A paint of order may be raised
in relation to the business before
the House at the moment:"
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That js the first one. Then secandly,
if you go to the other page—please
turn over to page 188—you will find
this; it says:

“Subject to conditions referred tn
in sub-rules (1) and (2), a member
may formulate a point of order and
tho Speaker shall decide whether
the point raised is a point of order
and if so give his decision thereon,
which shall be final.”

So0, Sir, you hear me, and then you
say whether 1t is a point of order or
not; not otherwise unless you are a
thought-reader: (Interruptions) I an,
quite within my rights; you are a
creature of the rules framed by the
TIouse.

MR DEPUTY-SPEAKER: Order,
please. Now, you raise the point of
order. (Interruptions)

DR KAILAS: He is insulting the
Chatr,

SHRI JYOTIRMOY BOSU: I am
ret gnsulting him. The Deputy-
Sreaker Is the nominee of the
“pnosition. .

Now, Mr Deputy Speaker, Sir,
when Mr Uma Shankar Diskshit
<aoke he started by saying that Mr.
Ramanand Tiwari “once a Head
Constable”—as if that was a
wrong thing that he has done in his
life—“and three CPM members went
to Lucknow from Banaras.” The other
part is: ‘4o instigate rebellion.”

SHRI UMA SHANKAR DIKSHIT:
I did not say these words. 1t is
wrong.

SHRI JYOTIRMOY BOSU: If you
have spare time Mr, Deputy-Speaker.,
—vyou are an overworked man, if you
go through the records,—you will see
that many times it has been ruled
thnt the name of a person who is not
here tn Jefei.l himself in the House
should not be mentioned. Therq iz a
provision in the Rules of Proceduge,
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Rules 353, that if you want to men-
tion the name of somebody you should
give written noticee. Has Mr. Uma
thankar Dikshit given written notice?

SHRI UMA SHANKAR DIKSHIT.
In this «ituation, the then Chief
Minister came to the conclusion that
the situation wag really too serious
toy him to continue to deal with in
t:1le manner he was dealing. He came
to the further conclusion that 1t would
have wider repercussions He also
came to know that remblings there
were being heard in the neighbouring
States and that thus would have gene-
ral repercussions all over the coun-
try. If the Pradesh Constabulary
which was really the most effecnve
instrument for keeping law and order
in the State was affected in that
manner,—very serious events took
place in Kanpur, Gorakhpur, etc—He
rave the matter serious consideration,
he consulted his colleagueg and senior
party people and then came to the
conclusion that in the abiding interest
of the State, in the abiding interest
of preservation of law and order und
security in the State and also the
general interest of the Country, the
Centre should be involved, and the
Parliament should be involved in g
matter like this. He felt that nothung
should happen which would in any
way affect the general law and order
situation because something had hap-
pened in UP. Therefore, he recom-
mended resort to article 356 of the
Constitution,

From the copy of the Governor's
letter to the President, I am sure
Members have gone through it, you
will see the imperative logic which
compelled him to take the decision
which he took. He found that out of
a House of 421, the Congress party
nad a strength of 272 Members That
party had resigned and they were not
will to carry on the Government. It
wag rot possible for any other single
party to form the Government The
next largest party had a force of 43
or so. ,Even if all of them combined,
their mumber would not be more than
142 or so. In those circumstances the
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Governor came to the conclusion that
he ghould recommend to the Presi-
dent that under article 356 President’s
rule should be imposed. The Presi-
dent was pleased to accept that re-
commendation in the interest of the
abiding nterests of the security of the
State,

I do not want to go into greater
details of this question at thus stage.
After members have expressed their
views, there will be ample time for
me to meet thewr points

With these words I move.

MR DEPUTY-SPEAKER: Resolu-
tion moved:

“That this House approves the
Pruclumation 1ssued by the Pres-
«dent on the 13th June, 1973 under
article 356 of the Constitution m
relation to the State of Uttar Pra-
desh "

S/IRI JYOIIRMOY BOSU: Sir, I
have hcard Mr. Uma Shankar Dik-
shit with 1apt attention, but I must
confc.s without casting any asper-
sion op the elderly statesman here
that I have never heard such
a rnidiculous set of arguments
n this House in the last
seven years They boast about the
mass.ve mandate, but what did they
do w th the massive mandate? They
failed both ways, to serve the people
—I will give you figures of economics
as to what i1s happening to the com-
mon working man mm UP.—and to
provide a stable government. They
sud they wanted the Centre's inter-
vention for having direct control of
the Centre, but have I got to carry
coal fo New Casile by saymng that
Shiimmati Indira Gandhi who perhaps
started touring one or two placesin
UP but had to abruptly give it up
altogether because of the serious re-
zontment among the people against
this Government and against Shrimati
Indira Gandhi—Everybody knows
about it—and I know there is a secret
circular prohibiting Central Ministers
from touring in certain parts of UP.
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becguse the resentment against the
Central Government ig so very great.
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SHRI JYOTIRMOY BOSU: Within
the party’s set-up in U.P, they are
fighting like cats and dogs. Mr. Djk-
shit talked about eruption. It is the
outcome of a particular type of ugly
disease when it invades somebody’s
body. That is what has happened to
your party today. The fight is for
a share in the booty and power and
for getting sole agency of the lady,
the fountainhead of al] maladies in
the country.

Today we have President’s Rule in
four States and in Pondicherry if I
remember aright.

AN HON. MEMBER No.
Pondicherry.

SHRI JYOTIRMOY BOSU: I stand
corrected. I thought that is what you
had in mind. In Bihar, we have seen
between Mr. Nagad Narain and Mr,
Uma Shankar Dikshit, one produced
more cash than the other.

SHRI K. LAKKAPPA:
relevant?

SHRI JYOTIRMOY BOSU: One
produced Rs. 25 lakhs against Rs. 15
lakhs produced by the other and your
government went upside down.

SHR1 UMA SHANKAR DIKSHIT'
I totally repudiate this false siate-
ment.

st vy fomd : Tieww  wEEw,
CRIT ot TTrae® f3ards 71 Aty AqY
ferar ?

SHRI UMA SHANKAR DIKSHIT:

Shyi Ramanand Tiwarj has publicly
supported the cause and even now he

not in

How is it
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supporis the cause. He himself ac-
cepts it.
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SHRI JYOTIRMOY BOSU: 1 was
told during the last tour of....

SHRI NAWAL KISHORE SINHA
(Muzaflarpur): Sir, on a pomnt of
order., A member cannot make am-
biguous statements which no member
could understand.

MR. DEPUTY-SPEAKER: I could
not follow his point of order . Could
he repeat it?

SHRI NAWAL KISHORE SINHA:
I am sorry, the rules are not with me
at the moment. According to my
knov ledge of the working of the
legislatures, a member has mno right
to make ambijguoug statements which
other members do not understand.
Shr1 Bosu ig always speaking in a
manner which nobody can under-
stand.

SHRI SHYAMNANDAN MISHRA:
It is the charm of literature.

MR. DEPUTY-SPEAKER: Well,
some time ago a point of order was
raised by Shri Bosu, objecting against
the naming of a particular person in
connection with the events jn UP.
I did not go deep into the matier at
that state because only his name was
referred to, I did not find anything in-
crimiritery against him, only a re-
forence against him in connection
with certain events in UP and, there-
fore, I did not thing it worthwhile to
giwve a ruling on it. Now here ob-
jections are raised by Shri Sinha, I
think I heard the Home Minister also
saying “you please regulate the pro-
ceedings of the House" because cer-
té*un statements were made by Shri

osu.
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SHAT MADHU LIMAYE: What 1s
wrong about {t”

MIt DEPUTY-SPEAKER: There 1s
nothint wron+ aout it. I am trying
‘o regulate the proceedings How can
I retalate the proceedings? Here cer-
taln charges are made They may be
baselrss or they may have a base 1
cannot go into it (Interruptions)
Here some charges are made, very
strong charges are made, aganst the
Government, agamnst the Ministers
who are present here to defend them-
selves Now the only parliamentary
course 18 for them to reply as strongly
against the charges which Shri1 Bosu
has made, which will g0 on record
How can I regulate 1t? T cannot sup-
press any member, whether on this
side or on that side For the Chair
to try to suppress any member, I
think 15 the most fatal thing to be
done 1n this House 1 cannot do it

SHRI K LAKKAPPA 1f Shri Bosu
wants 10 make any charre against any
Minister, he has to take specfiic per-
missron under the rules He cannot
make nny such charges just like that

MR DEPUTY-SPEAKER 1 think
T will accept what you say provided
you point out to me the rule under
which I can do this.

SHRI VASANT SATHE* On a point
of order Sir
Rule 352 says-

“A member while speaking shall
not—

(i1) make a personal charge
against a member,”

Here, the personal charge was that
Shri Dikshit and some other Minis-
ter

SHR1 JYOTIRMOY BOSU: Who"

SHRI VASANT SATHE: He said it,
I don't know.
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My pont is not about any othér
thing Agan<t a person who is here,
parti_ularly, Shri Dikshitjj, the altega-
tion was thut he collected funds and
he mecitioned lakhs of rupees for this
purpose  This was the allegation, It
1§ oh reécord Now, this allegation
was 1rfuted This allegation per sd
1= detamatouy When you say, certain
sums were raised for the purpose of
achieving the particular opbjective,
that «smounts to an allegation
was the charge made

Thrn Rule 380 says:

“.r the Speaker 15 of opmon that
words have Leen used 1n debate
wh 3 are uefamatory or indecent

or unpa h mentary or undigmfi
el N

Now, the allegation made by Shri
Jyotirmoy Bosu 1s all these together
and recerves to be expunged from the

records 1 would beg of you to con-
sider i1t If there cannot be anything

more msultinz than this, I do not
know what else can be more insulting
and undigmfied

SHRI NAWAL KISHORE SINHA:
Sir, I have now 1n my hands the Rules
of Procedure Rule 352 says*

“A member while speaking shall
not—

L] [ ] L] L] L]

(vii) utter treasonable, sediti-
ous or defamatory words,”

With regard to “defamatory words"
there 1s a reference under Rule 380
about expunction of defamatory
words from the debate If a Member
doeg 1t straighway or through dubious
methods or by using some expressions
through which a Member may be try-
ing to drive home some conclusions
which are defamatory the Speaker
has a right to expunge them

What Mr. Jyotirmoy Bosu 13 doing
1¢ that he is actually trying to give
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to a certain 1dea a meaning which Le
wants, without his going into details
Now, if he is to be challenged, how 15
it to be rebuted’ It cannot be re
buted for the sumple reason that he
is ambiguous Therefore, I say, he 15
talking in a manner which 15 casting
reflection on the Members of my party
including some of them who are pre-
sent here and yet he will not be haul-
ed up for it because he 18 putting it
mn such a manner that nobody cam
object to 1t although 1t 1s patently
defamatory This 1s what I object
to,

o AN AR IIETey qERA, T FHAT
g f& oa 91f frdr & droran g oY s

qAa T E
MR DEPUTY-SPEAKER
hsteming to you,

o TR §W  §T STEqT &7 AT § |
T fFelt (T E o Ay (g
® MR F AT TNT A¥GE HA
M TTAE § 1 T [ B ot ¥
g T & afga agt s wig |
T T & WA H1 WA 7709
wifwsr fedt § S 73T F7M Fileq
IE TFAW A1 § TG AT T AR

WA/ INE |

SHRI K LAKKAPPA: To consolh-
date my pomtion, I would hke to
quote rule 353

‘No allegation of a defamatory
o~ 1ncriminatory nature shall be
made by a member against any
person unless the member has given
previous 1ntimation to the Speaker
and also to the Minister concerned
so that the Minister may be able to
make an investigation into the mat-
ter for thc purpose of a reply

“Provided that the Speaker may
at any time prohihit any member
from making any such allegation if
he is of opimion that such allegation
15 derogatory {o the dignity of the
House or that no public inferest is
served by making such allegation

I am
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Is ;t not defamatory or derogatory or
ineriminatory—the  expression ihat
he has u-ed agamst the hon Minister
who 15 not here® He has also quoted
Mr Lalht Narayan He hag made wild
allegations against the Ministers. This
1s not m keepng with the dignity of
the House You should regulate the
proceedings and regulate the hon.
Member by applying the rules. He
vhould be pulled up

SHRI G VISWANATHAN (Wendi-
wash) 1 have two points to make.
The first is, you have already given
a ruling on the same pomnt the other
day when Mr Nalk made certain
charges agaimnst Mr Madhu Limaye
1 objected to it and said that it must
be expunged Then you yourself gave
a ruling that, when a Member 1s pre-
went 1n the House, when he 18 a Mem-
ber of this House, 1t 18 hig duty to
defend himself

SHRI MADHU LIMAYE I demo
lished 1t with one sentence

SHRI G VISWANATHAN The
second pomnt which I want to make
15 this Even 1f certajn statements
mrade by Shn Jyotirmoy Bosu are
defamatory, rule 380 apphes-

*“If the Speaker 15 of opinion that
words have been used in debate
which are defamatory or indecent
or unparhamentary or undignified,
he may, in his discretion, order that
such words be expunged from the
proceedings of the House”

So .he Congress members need not
gsot agitated It 15 the duty of the
Chair to see that the dignity of the
House 1< maintained

SHRI SHYAMNANDAN MISHRA"
We are completely at sea We really
do not know what are the exact words
o1 expressions to which objection is
being taken First we must jdentify
the words and expressions to which
the objection 15 being taken Before
that, we cannot take a view in this
matter That is my humble submis-
sion But we have to take a view
in this matter and for that, we should
know what are the words and ex-



329 Stat, Resl. e,

pressions to which objection is being
taken. Our wise friend, Mr. Stephen,
may throw some light on this.

MR. DEPUTY-SPEAKER: If Mr.
Syamnandan Mishra says that mem-
berg are at sea, I am in a kind of
little jJake at the moment. In the first
place, we have to maintain a very
fine balance here. One is the right
to freedom of debata in the House.
That hag to be kept in view. We
cannot put up a very rigid line on
this; then, we shall be obstructing
the procedure of parliament, the
procedure of democractic function-
ing In this case, objections have
been taken by some members....

SHRI SHYAMNANDAN MISHRA:
To what?

MR. DEPUTY-SPEAKER- 1
will tell you. Obhjections have been
there. Strong objections are being

taken by some members to certain
utterances of Shri Jyotirmoy Bosu.
A« for ps T understand, the objections
are that hicz utterances contained the
meaning that some amount of money
was collective....

SHRI JYOTIRMOY BOSU: I said,
money was spent.

SHRI K LAKKAPPA: No,
ruid ‘collected’.

SHER] UMA SHANKAR DIKSHIT:
You rmay cec the record afier-
wards and 1f you think that the words
are objectionable, you may order ex-
punction. Meanwhile, you may allow
him to go on. (Interruptions)

you

MR, DEPUTY-SPEAKER: Order,
please. Now we cannot enter into
an argument at this stage as to what
has been said and what has not been
said, it is difficult....

SHRI JYOTIRMOY BOSU:
repeat.

MR DEPUTY.-SPEAKER: Why do
you not have some patiencs?

I will
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Now, what has been said, what has
not been said, we cannot go into that;
we are not computers to remember
everything, It is on the record.

I will just say what 1 understood
Mr. Jyotirmoy Bosu used certain ex-
pressions that certain amounts wecre
collected and that there was some
competition between one Minister and
another and certain amounts were
given more and certain amounts were
given less, to which very strong ob-
Jection was taken.. . (Interruptions)

SHRI UMA SHANKAR DIKSHIT:
Let the Presiding Officer explain his
point of view. Let us not inlervene.

MR. DEPUTY-SPEAKER: Very
strong objection was taken to this and
an appeal was made that I should re-
pulate the proceedings of the House,
because when certain strong expres-
sions were made by one side and
strong objections were taken from the
other side. .,

SHRI UMA SHANKAR DIKSHIT
I withdraw my appeal. Let him pro-
ceed

MR. DEPUTY-SPEAKER: When
strong objections have been taken to
this, there is a confrontation between
the two sides and when there is &
conifrontation, the proceedings cannot
go on. So, obwviously, I come into the
picture because I am to regulate the
proceedings. That 1s very obvious.

EYRI MADHU LIMAYE: I have
got to say something.

MR. DEPUTY-SPEKAER-
hear you.

Also a request or a demand or
whatever it is has been made that all
these expressions must be expunged.
That is what has bzen asked, that
these expressiong must be expunged
.+..(Interruptions) I heard them
caying that. And that demand v-as
made on the ground that these ex-
pressions nre defametory, that they
are unparliamentary, they are undig-
nified, they are indecent and that they
are barred by certain yules. One of
the rules that wag pointed out was

330
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Rule 352(ii) on the ground that a
Member—I think it was Mr. Sathe
who made (it—cannot make a per-
sonal charge against a member. That
is the ground. Another ground, Rule
852 (wii) that a member cannot utter
treasonable sseditious or defamatory
words. And the third ground advanc-
ed by my friend, Shri K. Lakkappa,
under Rule 353 is that no allegation
of a defamatory nature can be made
unless previous notice has been given
to the Speaker and the Mimster so
that the Minister may be able to
make an investigation into the matter
for the purpose of a renly

SHRI JYOTTRMOY BOSU- That
does not apply to a Member.

MR DEPUTY-SPEAKER: If you
want me to give my ruling, I will or
if you do not want ...(Interruptions)

I will tell you this that the Chair
can function only with the utmost
co-operation and confidence of the
Members. O+ any important sensi-
tive issue if any member feels that
he is being suppressed and he is not
heard and the Chair has been mis-
led into something, 1t is not good for
our functioning. Therefore, I think
it 15 good that I hear a few more
members.

SHRI H N MUKERJEE: I have to
convey to you unfortunately my un-
happiness at certaih things which
happened in this House over and
over agamn I would like you to
please consider this aspect of the
matter. I do not wish exchanges in
the House become such that all spirit
goesg out of it. I do like blowsg given
on eithep side, blows given and blows
taken, in order that Parliament can
function properly.

But I have a feeling, Sir, that if
an gecusation is made—and it might
very well be made legitimately in
Parliament,—it has to be made with
raference either to personal informa-
tion which one is ready to vouch for
or to report in the Press—reputable
press,—~whijch can be quoted or to
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other sources of information, If,
therefore, allegations, defamatory or
derogatory or otherwise are made in
this House—and they can be made
certainly in certain circumstances—I
have a feeling that they should be ac-
companied at the same time with some
indication of the source of informa-
tion which the Member concerned has
got. 1 am speaking completely in a
non-partisan manner because 1 have
been very unhappy about accusations
hurled from one side against the other,
without a guarantee given by ‘whoever
i= the Member making those accusa-
tzons that he hag got the informatjon
in his possession which would be
liable to examination by the House.
T therefore feel that it is for the Chair
to insist that when a statement is
made in a spirited fashion—and it
might very well be made on legiti-
mate grounds, on rational considera-
tions,—it should be backed by a state-
ment of that nature And, I would
request you, Sir, to insist on thig so
that gratuitously defamatory state-
ments are not made in this House. I
would like to hear manv of these de-
famatory statements only m order to
find the proceedings of this Parha-
ment really and truly lively and re-
presentative of the feelings in the
~ountry outside, but, I would like
them to be made on the basis of au-
tentiec mformation.

I would like, therefore, the Chair
tn make sure that allégstions are made
on the hasis of information which the
Member, makinrg the  allegation is
readv to vouch for, in which case
Members on either side would be in a
nosition to have their allegations pro-
perly examined on the floor of the
House

ot wy fem? - ITemm wEEw,
Y og ¥y & f5 oo vy e &
709 g7FTT 97, ar sfEn av, gwen
femr o &, @Y 3T fomr oewrer Foow
252 % T TTA FY TATA HY HIOTT A
#1990 F ary ¥ & vt fy wwer Wb

fr o ot ¥ edtebdafirr ot feegw
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SHRI UMA SHANKAR DIKSHIT:
Whatever the last hon. Member said—
Shri Madhu Limaye--have mnothing
to do with my name having been
mentioned. If he bad said anything
which justified my name having been
brought into thig picture in the mat-
ter of expenditure or anything, there
is absolutely nothing.

Therefore, Sir, I immediately re-
pudiated and objected to that being
said. Now, he has brought several
other matters which are not relevant
to the issue before the House.

Professor Mukherjee, let me eay
has put the matter at a very high
level, 1 feel very grateful to him on
behalf of the House and on my behaif
that he has put the matter as such
a high leve] of principle. No House
with any sense of decorum, or mno
Member would have any objection
to the point he really has made. Let
us accept the principle and go shead
with the work. I we throw mud
like this, then no work can be ear-
ried on.

ot wy forwd : sRa Eelt & w@
Mg AN A WU § &
M FFasT g

SHRI UMA SHANKAR DIKSHIT:
You have not understood what Prol
Mukerjee said. He has put the posi-
tion at a level for which the whole
House should be beholden to him, If
you want decorum in thig House, let
us follow some principle.

ot €Yo dYo Wt : TIRAW AT,
fro ftr wadf sty & ¢x WA K
o ¥ wm @ § oo & T A
wamARfrcgRm¥aR @
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SHRI P G MAVALANKAR
(Ahmedabad) When I am rmung to
say & tew words, I am not mentioning
any cases or any details, much less am
I mentioning any i1ndividuals Mr
Deputy-Speaker Sir, I want to tell
you and this House that I am not
speaking from any partisan angle, be-
ause I have never been a member of
any political party, but I have been
truly an independent for the last 26
years 1n my public life Sir, you
have rightly said, and we all share
that view, that we want the democra-
tic process to continue vigorously and
correctly both jnside the House and
outside hen we accept that the de-
mocratic process must continue, 1t 13
a very part of that democratic process
that criticism 1s bound to be levelled
against the Government of the day, to
whichever party that government may
belong

AN HON MEMBER
mind critisism

We do not

SHRI P G MAVALANKAR Let
me complete my pomnt I want to
suggest that f any Government ex-
pects the Opposition or even the In-
dependents to make speeches where
they constantly agree with whatever
Government has said, then We do
not have to come here and we do not

need to have a Parliament (Inter-
ruptions) Sir see how intolerant
they are I am not mentioning ary

names at arms 1 am trying to raise
certain fundamenta] 1ssues as I un-
derstanq them and I hope you will
request them to keep quite ond at
least give me a patient hearing for
which T shall be greatful to them

MR DEPUTY-SPEAKER Let him
be short

SHRI P G MAVALANKAR 1T shall
be very short If they do not inter-
rupt me I shall fimsh in a couple of
minutes My point is that we in the

33¥
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Opposition or on the Independents’
side in this House or for that matter
in any democratic Chamber do not

AN HON. MEMBER: But he has
failed to do it.

SHRI P. G. MAVALANKAR: What
am I doing just now? What have I
been doing? I am not referring to
any individual. I am not interested
in condemning any individuals, My
point is that if the Opposition has to
oppose, then msurely that opposition
will be as sharp and as strong and as
effective as it can be....

SHRI DARBARA SINGH (Hoshiar-
pur): But it should not use filthy
language.

SHRI P. G. MAVALANKAR: The
only point is whether criticism will be
accepted or not in this House or in
any democratic House....

SHRI B P. MAURYA: It should
not be vulgar language. The criticism
may be most sharp and it may hit the
Government very hard, but it should
not be in vulgar or indecent language.

SHRI P. G. MAVALANKAR: What
vulgar language have I used? He is
not allowing me even to complete my
point,

SHRI MADHU LIMAYE: Is
mataji a vulgar world?

SHRI P. G. MAVALANEKAR: 1
have two points. If the criticism, in
the judgment of the Chair or of who-
ever sits in the Chair, is utterly mal-
cious or uncharitable and not called
for in terms of the relevance of the
debate, I can understand the chair
coming ocut and saying that that partj-
cular criticism is not proper....(In-
terruptions) I am bound to put for-
ward my point of view. My point is
that if the Opposition criticism is
malicious or personal or uncharitable,
certainly, the Chair is within its right
to ask....(Interruptions).
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My point is that with the huge
steam-roller majority which the Con-
gress Party has today, it must learn
to accept that parliamentary demo-
cracy means criticism and it must
learn to be more tolerant....(Inter-
ruptions) .

MR. DEPUTY-SPEAKER:
the hon. Member may sit down.
asking him to sit down.

Now,
Iam

SHRI P G MAVALANKAR: I
have not completed my point yet. My
point 1s that we Members of thjs
House who are also representing the
people can put our points of view
freely and we should always be free
to put forward those points of view
in this House, impersonally but
sharply, and when we do so, why
should there be opposition to it from
the other side? (Interruptions)

They are in such a mojority here,
and still thev are intolerant. Their
intolerance in spite of their majority
shows that the criticism we make,
harsh as it 1s, valid and justified.

SHRI C M. STEPHEN (Muvattu-
puzha)* It is a very simple matter.
Why there is these all-round com-
ments and hearing at large? Is it
necessary to spend time on this?

MR. DEPUTY-SPEAKER: I will
hear Shri Azad because his name was
mentioned by Shri Madhu Limaye.

SHRI BHAGWAT JHA AZAD: As
a democratic party, we subscribe to
the rules and conventions of parlia-
mentary functioning in which a mem-
ber has got the right to mention by
name, if necessary, a member of the
Government or the party. But be-
fore doing %0, as you yourself know,
he has to intimate vou in writing and
scek your permission. We subscribe
to what Prof Hiren Mukerjee has
said; it has also been supported by
our Jeader, Dikshitji. But the quese
tion is this. We as members of the
Congress party in our party discus-
sions do discuss about our failings in
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the organisation or in the functioning
of the Government, Does it mean
that those arguments will be introduc-
ed here?

SHRI MADHU LIMAYE: They are
public property.

SHRI BHAGWAT JHA AZAD: Do
not be so sharp, and do not shout.

I am asking: are they at liberty
to bring those arguments here? If
he wants nameg to be mentioned, I
say that it is his party which has
spent so much money. Shri Madhu
Limaye ig talking of party contribu-
tions, Every political party collects
cdontributions for running elections.
But the question is: by what method
are they collected? He talks of our
party contributions. In the Banka
bye-election, he spent Rs. 10 lakhs,
{Interruptions)

SHRI MADHU LIMAYE: Nonsense.
I challenge it. I have already chal-
lenged that. Appoint a Committee
{Interruptions)

IITEqH AR IS, F T HY AT F@v
g U wad fage w0 3
At —o & aft wfew & &
W O# A q4T ¥ T 3 ¥ fag
¥fgn, Wt & waq wifaa g3, a7 §F
TEATRT 2 AT AAT F—aF A gIHT
(R ().

IINAF AHNIT, T W AT FALY
frgea wifad, afe & =3 arfaw gram
‘@Y ¥ R 7., (wmEEm) ., ..

SHRI BHAGWAT JHA AZAD: He
‘has spent Rs. 10 lakhs on his election.
He had all the black money from
Bombay He had 100 jeeps. He had
all these from industrialirts in Bome
bay on the understanding that he
would provide them with black-legs.
This gentleman is flourishing on the
‘Black money of Bombay and he is
talking like this. (Interruptions).
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SHRI MADHU LIMAYE: 1 &m
prepared to accept the challenge. Let
them not run away (Interruptioms),

SHRI BHAGWAT JHA AZAD: He
got all this for the Banks bye-elec-
tion and he 1s talking this nonsense
(Interruptions),

SHRI MADHU LIMAYE: Appoint
a Committee. (Interruptions),

SHRI BHAGWAT JHA AZAD:
Therefore, I say that he has no sharp
teeth, He is like an old man who has
only gums to throw filth and dirt
(Interruptions) I sm appreciate if
the Opposition had got sharp teeth,
but like old haggard men, they have
no teeth; they have only gums with
which to throw filth and dirt (Inter-
ruptions).

SHRI H. N. MUKERJEE: A charge
has been made and answered. Mr.
Azad should accept a parliamentary
inquiry. Why does he not accept it?

SHRI MADHU LIMAYE, I accept
a parhamentary inquiry (Interrup-
tions).

SHRI BHAGWAT JHA AZAD:
Lakhs and lakhs were spent, hundreds
of jeeps were used in the Banka bye-
election (Interruptions).

SHRI MADHU LIMAYE: I am
prepared to resign if you prove if
(Interruptions).

SHRI BHAGWAT JHA AZAD:
And this gentleman is talking like
this. (Interruptions).

18.00 hrs.

What right has the Socielist Party
of Indig to do like this? (Inierrup-
t:ons),

ot w1 fwa - & a s ?

W Y ST e gY Y | qiferarag
ot frred iy 1— (srawn)
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MR.
please.

DEPUTY-SPEAKER: Order,
Kindly sit down.

SHEI JYOTIRMOY BOSU: Nagar-
wala case; Maruti; what more do you
want?

SHRI SAMAR GUHA rose—

MR DEPUTY-SPEAKER:
please. I will come to you. Please
co-operate. I am on my legs. (In-
terruptions) Order, please, Mr.
Pandey. Please sit down. Kindly
listen to me.

Order,

SHRI NARSINGH NARAIN PAN-
DEY (Gorakhpur): We cannot allow

the time to be spent like this. (In-
terruptions),
SHRI BHAGWAT JHA AZAD:

Black money from Bombay was spent
in the bye-election at Banka.

MR. DEPUTY-SPEAKER: Order,
please, Mr. Azad. You have had your
say (Interruptions).

SHRI BHAGWAT JHA AZAD:
We would not allow them to go on
like this.

MR. DEPUTY-SPEAKER:
please. (Iﬂt‘erruptions). I find

Order,
that
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the Members— (Interruptions)—Order,
please, Mr. Pandey. Please sit down,
everybody.

SHRI BHAGWAT JHA AZAD: All
right; we shall keep quiet.

SHRI SAMAR GUHA rose—

MR. DEPUTY-SPEAKER: Order,
please, Mr. Guha. I am not listen-
ing to you. Kindly sit down first. I
am not hearing you. (Interruptions)
Order, please. I am on my legs.
When I am on my legs, they should
first listen to me. But Mr. Guha
repeatedly, in spite of my request,
“kindly listen to m£"”, does not listen

to me. (Interruptions) Let there
be some calm.
We have passed 6 pm. Now it is

6.04 p.m. I feel that the tempers are
too frayed today to continue with any
meaningful debate, and therefore, 1
adjourn the House to meet again to-
morrow at 11 a.m.

18.04 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednresday,
August 8, 1973|Sravanae 17, 1895
(Seka),



