233 Customs, Gold (Control)
etc. Bill
SHRI SAMAR MUKHERJEE
(Howrah): I met the Minister in the

morning. Unless he makes a state-
ment today, it will have no effect on
the situation. They have sent a tele-
gram and asked the Minister to make
a statement on the fioor of the House
regarding the assurance and other
things. That is why I requested him
to do so and he agreed that he was
prepared to make a statement in the
House.

SHRI S. M. BANERJEE: Can I
speak now, Sir?

MR. DEPUTY-SPEAKER : No
speech, You can make only a sub-
mission.

SHRI S. M, EANERJEE: Yes.

MR. DEPUTY-SPEAKER: With
all that sheat of papers!! If you want
to speak on the strike situation, there
will be another occasion for that.

SHRI S. M. BANERJEE: I want
to add 5 sentence only. The Speaker
agreed that either there should be a
Calling Attention Notice or a short
discussion. The Calling Attention
Notice will actually come up only
tomorrow. Now, after yesterday’s
declaration by the hon. Minister, the
situation has come to a particular
position where it is possible that....

MR. DEPUTY-SPEAKER: You
have started making a speech now.

SHRI 5. M. BANERJEE: You are
younger io me....

IUR. DEPUTY SPEAKER: I know.
But my responsibiiity is for older

peeziz like you and to regulate the
proceedings. (interruptions).

SHRI S. M., BANERJEE: The
Calling Attention Notice will be only
tomorrow. Again, 24 hours will be
lost. I would request you to ask the
Minister if certain clerifications could
be given in the House.
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It can be done now,

MR. DEPUTY-SPEAKER: He can-
not do it just now.

"SHRI S, M. BANERJEE: This par-
ticular discussion may be held over
and the other discussion can be start-
ed. Once a favourable condition is
created. ...

MR. DEPUTY-SPEAKER: That is
being done at the moment. Please
wait for some time. Have some pati-
ence. Some announcement will be
made in the House very soon,

SHRI DINEN BHATTACHARYYA
(Serampore): What is the decision,
Sir? Will there be a discussion on
that particular matter now?

MR. DEPUTY-SPEAKER: 1 have
said just now that the Speaker is at
the moment ascertaining from the
senior Railway Minister and an
announcement will be made in the
House shortly.

The Minister please.

1530 hrs.

INDIAN- RAILWAYS (AMEND-
MENT) Bill

THE DEPUTY MINISTER IN THE
MINISTRY OF RAILWAYS (SHRI
MOHD. SHAFI QURESHI): On
behalf of Shri L. N. Mishra, I beg to
move®:

“That the Bill further to amend
the Indian Railways Act, 1890, be
taken into consideration.”

Mr. Depuiy-Speaker, Sir, in the-
course of working of the railways, we
sometimes run up against certain
deficiencies or inadequacies in the
Indian Railways Act. The Bill that
was introduced in Marech last is in-
tended io make good some of them.

*Moved with the recommendation of the President.
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I would briefly describe what re-
quirements the respective provisions
of the Bill are designed to fulfil, To,
first, take up the amendment of sec-
tion 47, 1 may explain that until 1945
passengers who had made advance re-
servation of train accommodation
could surrender the ticket and obtain
a refund of the fare paid, without
forfeiting any part of it This
encouraged certain unhealthy prac-
tices. Some persons would make an
investment and corner accommoda-
tion on important traing and then
pass it on to bona fide passengers at
a premium. To place some check on
such speculative reservations, the
Railways decided to make a deduc-
tion As hon. members would
certainly know, the deduction s
graded, varying with how far in
advance of the time of departure of
the train the ticket is surrendered.
The Ministry of Railways have been
advised that such deductions cannot
be made under rules framed by them
in exercise of the statutory powers,
and if it is proposed to continue
making such deductions, provision for
them <hould be made in the statute
itself. We are now making such a
provision,

And while making this provision,
we are savine from attack deductions
hitherto made on the authority of
departmental rules,

An important provision in the Bill
relates to compensation paid to victims
of railway accidents. The procedure
fol'nwed by Cleims Commissioners
appraximates to the procedure of
courts and is rather slow-moving To
make more nrompt assistance avail-
sble to the victims or. in the event of
death, to their families, the railways
Pronose to assume powers for making
ad hoc and interim payment of com-
pensation. Of course, the inctitution
of Clajms Commissioners will con-
tinve. The amount paid ad hoc by
the rajlway administration will be
taken inte account by the Claime
Emmmlm when he fimally settles

cape.
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Provisions in the Act relating to
certain types of offences have, in our
experience, been found somewhat
mild and not dcterrent enough. For
inst \nce, a considerable proportion of
fires on the railways is caused by
caic-lessness wn the part of passen-
gers or others on raillway premises,
smoking or having an open light or
fire in places where this is faor-
bidden, There is a rule providing
against this, framed in exercise of the
powers conferred on the Central Gov-
ernment by section 47 of the Act
But, for violation of any rules framed
under it, section 47 lays down a
maximum penalty of fifty rupees
We propose to raise it to a hundred
and fifty rupces.

As hon. members are fully aware,
unjustified, sometimes wanton, alarm
chain pulling has become a real prr-
blem, causine, as it does, serious dis-
location of train services. As it is, the
Act prescribes a punishment of im-
prisonment for a term which may
extend to three monthg or five which
may extend to two hundred and fifty
rupees or both. But, in practice, the
punishment awarded by courts is
sometimes nominal.

Section 118 makes an offence of n
passenger entering or leaving a
carriare while the train is in motion
and of travelhing on the roof or the
foothoard of a carriage The punich-
ment prescribed for the former is fine
which may extend to twenty rupee<
and for the latter, fine which mav
extend to fifty rupees The incidence
of such offences has been causing con-
cern to the railways We propose to
raise the punishment, respectively, to
imprisonment upto one month or fine
upto fifty rupees or both, and im-
prisonment for a term upto three
months or fine upto one hundred and
fifty rupees or both.

For trespassing the Act pre<cribes
fine which may extend {o twenty
rupees and for refusing to Jeave when
reauested to do so, fine which may
r—¢and to fiftv rupees. We propose to
enhancs the former to imprisonment
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cribe a minimum fine of fifty rupees.
I hardly need mention that such un-

An important amendment proposed
in the Bill is to section 126. It deals
with a person tampering with the
track or otherwise wilfully wrecking
or attempting to wreck a train, Apart
from the loss caused to the railways,

ment for life or rigorous imprisonment
for a term which may extend to ten
We have, after giving the mat-
ter a great deal of thought, decided to
for some extra penalty of
where as a result of guch acts
of destruction deaths have occurred
or where the person committing such
acts should know that they are likely
fo occur.

Unfortunately the railways have be-
come the target of attack In say
sort of agitation and the result is

an offence. For instance, H
someane were to set fire to a goods
while it iz locked, it would not
an offence under the Indian Rail-
ways Act. We propose {0 make good
thiy palpable deficlency by inserting a

I would say, Sir, in canclusion that
the propozaly contained in {ne Bl are
80 eminently reasonsble and justified
that 1 hope the House will hava no
difficulty in sccepting them.

MR. DEPUTY-SPEAKER: There
is ap amendment by Di. Lunxminarain
Pandeya for reference of the Bill to

the Select Committee. Are you mov-
ing it?

DR, LAXMINARAIN PANDEYA
(Mandsaur): Yes, I am moving,

1 beg to move:

‘That the Bul further to amend
the Indian Railwayg Act, 1890, be
referred o a Seleci Coinmitteg con-
sisting of 10 members, namely:—

Shri Bhagirath Bhanwar, Shri
M C. Daga, Shri Prasannbhai Meh-
ta, Shrn L, N Mishra, Shri Dhan
Shah Pradhan, Sha M 8. Purty,
Shri Ramkanwar, Shr1 Rsna Baha-
dur Singh, Shri G, P, VYadav, and
Dr. Laxminarain Pandeya with in-
structions to report bv the losr day
of the third week of the nectt ses-
sion’. (1),

*SHR] KRISHNA CHANDRA HAL~
DER (Ausgram): Mr, Deputy Speaker,
8ir, even though you have said it at
the cutset that while discussing the
provisions of the Indian Railways
(Amendment) Bill, 1973 references
should not be made about tha strike
of the loro running staff and even
though I am aware of the fact that
a discussion on the subject will take
place after a short period, yet I cannot
but say just a few words about the
strike because it is the most burning
issue that the country is facing at the
moment. (Interruption) Sir, despite
an assurance glven by the Rallway
Minister in the month of May, the
legitimate demands of ithe railway leco

' ¥The original spesch wiy dellvesed in Dengall,
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it i» but proper that the Government
which profess soclelism, talk about the
down trodden masses and about
Garibi Hatao should not make it a
prestige issue and refrain from talk-
ing to the striking loco workers. T
would demand, Sir that the Govern-
ment should release all those who
have been arrested in connection with
this strike and Government should
enter into a dialogue with the strik-
ing workers and their leaders and
agree to accept their legitimate de-
mands. They should also be assured
that they will not be subjected to any
victimisation nor they will be arrest-
ed,

Coming to the provisions of the Bill,
the hon. Deputy Minister has gaid that
the amending legislation seeks to pro-
vide for payment of interim compen-
safion to the railway accident victims
—a provision that is not there in the
parent Act of 1890. The present Bill
also has provides provisions for
punishing uffenceg like chain pulling
and destruction of railway property.
The Government have also trieq to
seek powers to make enabling provi-
sions guthorising rule making powers
for recovery of cancellation charges
when rescrvations made for rall jour-
neys are cancelled or tickets returned,
Though those new provisions the Gov-
ernment are trying to amend the 83
vear ¢ld Bull which was npassed in
1880 and I feel that the parent Act has
tecome wholly obsolete and instead of
repairing the decayed body by bits and
patches, it is time that a comprehen-
sive bill should be introduced which
can take cave of the new problems and
developments that have tuken place
during all these years.

Functioning under this old Act,
‘which, is a legacy of the British, the
big wigs of the Railway Administra-
tion—the Rallway Board Manbers
Zonal Manager and other high officials
-continue to function In the same man-
ner ag fhey did during the British
regime. Their relatian and behaviour
subordinates iy nothing
thin a Master-servant relation.
to énjoy the
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many such facilities which the Bri-
tishers had created for themsclves.
When the Government are {alking
about Socialism would it not be pro-
per that such legacies of the British
are ended?

Some time back, 18 employeeg of the
South Eastern Railway were sacked
and evepn though the Zonal Manager
was inclined to take back the sacked
employees, he could nut do it because
no clearance was forth-coming from
the Ministerial level 1 would there-
fore urge the Hon. Deputy Minister
that he may please look into the mat-
ter and see that all the employees
who hag been sacked are taken back.

The Railway Convention Committee
looks intg the budgetary provisions of
the railways and it is an expensive
Commuiiee. I would suggesl that this
Commuttee should be reconstituted
and brought within the scope of this
Bil. Necessary amendments may be
introduced in this Bill to give effect
to it.

After the Madhupur railway acci-
dent, 1t was published in the news-
papers that the Government have
taken a decision or contemplating to
give 50,000 to each victim of a ruilway
accident. 1 would like to know frem
the Railway Minister whelher the
news item fg true ang it =0, 1 would
like to suggest that all those cases of
rollway arcidents, where cimnpensation
has not been paid so far, should be
given the present benefit of Rs, 50,000
each.

Now, I would like to draw the atten-
tion of the hon. Minister to the pro-
vision of sub-section () and (d) of
Section 82C of the original Act. Read-
in't both the provisions, one would
find thet while under sulscetion (e)
the guardian of a minor involved in a
raityay accident can apply for pay-
ment of compensation, the same pro-
visions is not cleagly provided for In
sub-section (d) i.e., it is not clear as
tn what happens when the dependent
of the deceased ‘s & minor and whe-
ther in such a case his guardian should
have the right to cla:m ccrmpensation
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on behalf of the deceaged needs o be
clarifieq in very clear terms as has
been done in sub-section (e) and un-
less thig is done. I am afraid in such
cases complication mey arise and
cause hardship to the family, Thig is
an important matter and demand that
this should be included in the amend.
ing Act.

While taking about compensation
for rallway accident victims, Iwould
like to stress upon the Railway autho-
rities that they should carefully probe
ang analyse the causes, apart from
those arising from human failure, that
lead to such accidents and take suit-
able measure to gee that accidents are
minimised,

In this Bill punishment for chain
pulling is sought to be enhanced.
While indiscriminate chain pulling
cannot be supported I would like to
tell the hon. Minister that under
some compelling circumstances resort
to chain pulling becomes absolutely
necessary. A journey between
Sealdah and Najhati at night is ex-
tremely harzardous for women und
many incidents of attack on women
have been reported. Similar is the
situation prevailing between Howrah-
Burdwan line particularly at Mogra
station. When women folk are
attacked, it is but necessary that
the chain should be pulled to bring
the culprit to book and punish him.
I hope while enforcing the new provi-
sions Government shou!d think of such
czses also and make suitable provir
sions. So that people in genuine cases
are not put to difficulty. Efforts
should also be made to ges that such
cases do not occur Ip rallways,

AUGUST s, 1073
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Government taking adequate steps tu
increase the number of tralns for the
travelling public stmultansously. To
cite an example I would like {o point
out that in the Asansol-Raniganj-
Durgapur area, which ig known ag the
Rhur of India, the aumber of traing is
utterly inadeguate to meet the needs
of the travelling people. Important in-
dugtrial unity like the IISCO, Durga-
pur Steel Plant and 94 roal miney are
located in this area and the number .f
trains are not at all adequata. I have
repeatedly raised the difficultieg of the
people of this area ang even I have
personally talked to the Rallway
Minister to apprise him of the difficul-
ties but nothing has been done so far.
Sir, the whole area really puts up a
cosmopolitan look for the people
from Kerala to Kashmir (Mr. Qureshi
—you are from Kashmir and many
Kashmiris are working in this orea
too) come here to work, Many foreign
experts are also working in these in-
dusirial projeets. A betfer network of
1ailways will create a better communi-
cation link between Bihar, UP, Orissa
and the West Bengal In view of the
importance of the area and the rrow-
ing needs of the travelling people, I
would suggest that the Burdwan-
Asansol Section should he declared
a suburban section This will aug-
ment the rallway income and will
reduce ticketless travel

1 would now voles the Aifficulties of
passengers coming from thickly popu-
lated areas In Burdwan. the popula-
tion has gone up from 40,000 in 1839
to 1} lakhs at pressnt, The number of
booking offices are not at all adequate.
It takes a long time before cne can
get a ticket from the Statjon booking
window and as a rewilt the passeugers
have to make a desperate dash to
catch the traln and very offen they
have to catch a moving train. Obvi-
ously, under such circumstances, acci-
dents do take place and such acci-
dents can be avoided if more city
booking agencles are opened. In such

::wnmﬁw number of raflway acrldents
Added to this, 1 ool thet fencing
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people to take g short cut te which
mekeeththccamo! many un-

fortunate accidents,

Sir, many demands for opening flag
stations in wvarivus areas of West
Bengul have been made but in most
cases, they have not been conceded.
Sir, these flag stations, apart from
giving the desired benefit to the people
of that area will also be very helptul
in curbing the menace of wagon
breaking. It is known to all, and more
80 to the railway authorities that
wagon breaking ig very rampant bet-
ween Dum Dum and Noapara, It is
also known that the passengers get
down from the traiy in brtween these
two stations, may oe by pulling chain
because a demand for a flag station
hag not been met by the railway
authorities, If a flag station ig cons-
tructed, it will not only give hnmense
facilities to the people but because of
the presence of the people at this sla-
tion, wagon breaking cannot be done
as freely as it ig being done now. For
similar reasons, there should be a flag
station between Gangpur and Burd-
wan.

Sir, it has also been suggested that
doors of the railway coaches should
be kept closed and any violation will
be met with punishment. While agree-
ing to the desirability of this measure,
1 would like to pomnt out that in the
suburban trains in West Bengal doors
of EMU coaches remain gpen and this
will have to be taken note of while
applying this amended provisions
there.

1 would now conclude my speech by
urging upon the Government that the
case of the hawkers, deserve sympa-
thetic consideration, In West Bengal
most of the hawkers are the refugees
who have come from the ersiwhile
East Pakistan or our brothern from
Bihar and UP. They are poor people
and have no other means of livelihood
and their case desarves to be consi-
dered very sympathetically before
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punishment is inflicted upon them.
Ang finally 1 will reiterate that the
Govermmpent ghould bring forward a
comprehensive Bill because such piece-
meal approach will in no way be belp-
ful to solve the probiemg of the rail-
ways. With these words, Sir, I con-
clude,

ot qw wx wym (arey) © oS
WRIE, oA dATHT ¥ a6 ¥ @
ag T fgwsrar o anar vk §—fgrgeamar
#1 % T A A g e wr ww
Y TR AT HOT, IT WY AT T
fera ar sl | Ao & s & 9
g g wmgar §, fag 1972
% O¥ g fey, 9w ¥ ¥ feeet wr
sow & €Y § 1 & ograr Oy -
urez Tt s Tga-& @ fad 9@
T AT (AT ATE §— T T FA
A & w §, W g Faaan o
T Y, Afew v B wwdy w
HA XA §, T A A w W wwA g
ury Y ez & frra § - —

List of gerious incidents on the Indian
Railways during 1073 p. 4:

“The Tamil Nadu Agriculturists’
A soclation, protesting against the
po icy adopted by the DMK Govern-
ment of Tamil Nadu towards the
agriculturists observed Band on 6th
July 1972 throughout the State. In
Madras, Olavakkot and Mysore Divi-
sions trians were stopped by plac-
ing boulders on the track, squatling
on the track and cutting signal
wires. Consequenily almost all the
train services in Madural, Olavakkot
and Mysore Divisiong were geriously
affected and disrupted due to heavy
detentionsg”.

Hag anybody ever been convicted?
W qrd fedr a gwr & § ?
“Student; in Ramanathapuram and

Madurat District protesting against

the arrest of graduate teachers who
resorted to relay hunger fast in
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front of the Secretariat, Madras on
6th March 1872 stopped trains in
sections between Madurai and
mm.l!

Has anybody been au H

|8anx S. A. Kapar in the Chuir].
On page 14, it ig said:
“....The miscreants suddenly
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o fedt o o goar Ay iy
A ot Wy o, AT 447 & wye & farare
AT W qwAT g7 wrd o goar wgr g,
AR g A g ragae &
fareims zrar w1 wwar &1 Afww qudy
i ¥ ol vo ¥ § fegu 3w
§ aqutar o | & FEEy g WAy QA
spataT % wr wg wfirvr ady ¢, vt

WA oft a% quhd e @ AT
i g Wit oW sqwewy @ e arg @ Ay
a7 A o AR wfeecad §

attacked passengers and snatched
away cash amounting to Rs. 10,200
and gold valued at about Rs. 2,175
from them., Then the dacoits pulled
the alram chain and decamped with
the booty.

So many incidents have been gquot-
ed. Has anybody been arrested or
anybody has been punished? | am
putting the question.

“Thr Railways have paid compen-
sition on missing private coal
wagons to the tune of Rs. §0.11
lakhs during 1970-71."

WY T & w7 faadl et aen
wred & wr q@ TR foer i X
1972 ¥ ood-¥7 g7 A, TR A
feaml #Y qor &Y 4t ?

FA TR & pE AT q
f ag Zar o £ w1 w1 o WA
OO § | W A GET w99 a9
& fod w91 dwre Fovam, %41 Wi & d@fa-
W A9 TR T2 F g7 ¥ sax Annr
sraam @ g, N Tw & | W ag 9§
wTedEdz fasr v W 2, F;T oS
F AR & 929 9T 7 @AW qr
fe @ $ W ¥ ag wq grm
# gawar § Pr oo & aer W
CUAHEN AEY & | 7 OATT @A
& fers W godtREow @ o 7
AT ‘qul'af AT & Frars Iﬂ'}; ey
ARuw &, &t S s 2
WY A 9% (59 o07g A w1 w2
wiq ¥ wfeat ¥ 7 ww & faamrs
#7€ T w3 AY W AT T Y wwAw
¥ 1 % w i Fragne & fad o, &
i wut AT oY, AT W7 AY WO WA
wr gwa § | wifrr o N Madrer g ?

90 ®TE TIGT HEH &7 & U
AT T |

“The Railways have paid compen-
sation on missing private coal
wagons to the tune of Rs. 90.11
lakhs .. The Commttce expect
that there ought to be a thorough
check of the position in this regard.”

hagragn sz w g fe e
w7¢ FaW I3 § 9gA W fw gw W
I FETAC ATGH & )

T &7 IAT FedeWq FHLT A AT
f7.72 Y 2, U I 7 AT T ALAT FAT
wrgar § —

“While commending the steps
taken by the Ministry to curb the
evil of ticketless travellers during
the last three years, the Committee
consider that there is no room for
complacency on this account, as
even by present estimates the ex-
tent of titcketless travel is between
3 and 4 per cent, Reckoned on the
basis of passenger earnings during
1971-72, the loss would still be of
the order of about Ra. 13 crores.”
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12 WOF et fewzda 2w § ) 7g 37
AT ST WY 1971 ek g

This is from the report of the
Railway Convention Committee 1971;

this comes under the heading ‘booking
and reservation facilities’,

“In a number of memoranda sub-
mitled to the Committee by enunent
non-officials and organisations of
long public standing, mention had

been made of the hardships faced
by Third Class Passengers due to
inadequacy of booking and reserva-
tion facilities whichy gives rise to
malpraetices by unscrupulous eles
ment; amongst the railway staff.
Non-receipt of reservation advices
in time by long distance passengers
requiring train connections en route
is also a general complaint....The
Ministry have informed them (the
Committee) that the question of

providing adequate facilities for
booking and reservation, particular-

ly for third class passengers, has
been engaging the constant atten-
tion of thc Railway Administra-
ﬁ°n.'|'

WY HFIAT AT AT MEA IW &
TEM HT AFATIT § TATT AEAT
fr w7 & aeerT w7 Y 0T THET
LR §1 &4 3, S} e 1O
A &, W T, fewewry 2faw
g e T sy e Am A
frara arisfie gt arefan &1 & s
wreen ¢ fr wre ¥ faver sfasifrai
I QM qFE WP ST B FA A7 7

sht o T T ( Framrane ) ¢
FETT AT A T )

oft g8 4T W1 =W A R
& Tt 7Y g | T ¥ o e
7z v ?

“One aspect of the matter to

which the Committee would like to
draw attention of the Ministry is
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that the reservation charts for
Third Class Passengers are mostly
written in hand and are not, there-
fore, quite legible. This leads to
avoidable confusion at the last
moment whuch is sometimes taken
advantage of by unscrupulous ele-
ments amongst the staff to harass

the passengers and indulge in mal-
practices.”

7z & & fom § Fe &1 T W
TR FTAT §, B8 T AL & | WY FA
a1 9za 7o A1, AfHT W H sAwArAE
F7 g oz W 5 aw &
w177 frardi ¥ & g afew 39
uae A EY "R ) W I% FAmy
5 fer Al o1 qw ¥ = faar
fadtn ¥ 99 #1 1972 ¥ 9 feast
®t 7o fadt 7 gor=t oy Aew ¥ ¥
gw g€ Afes wor fedt #1410 @Y
A NE FA F Y wT A T 0

foadw #1 & aa i | @
At &, u¥o fisto ¥ Fodwa %1 T
%o %77 faqr srar 8, qz AG wAR #
af mrw ) I ey § F war
F g 1 i fra oo fag a8 o
77 ¥ § 1 3 Cewdww G @
%o fzat 21 war g, afe gfer wfem
¥ o7 & (AT FUg A TF o
q

SHRI DARBARA SINGH (Hoshiar-

pur): He has named me; It is alto-
gether wrong, what he has said

ot AW A T WF IS
® 7 fiF wra ®Y gfaar & sl § ool
w% waar fogr omar § 1 @ & s
g ¢ B fee B o fodwm o
< uw wrar v gt Feray omar §

oA A WA e ey

2 1 39 ¥ ww wgr AV | AT 47
¥ e s Ay § forw & w pROW
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st =& w wn), on recelpt of an applica-

o fefewr vt & e 9 G
g &, W G rew @ an
wgd § 1+ R o g g e fwaar
AT WIT X AN foragr g 7 W daw
A e s farga w1d wre
AT AGT WY |

Whether it is wrongly taken or
rightly taken, once taken it iy tuhen;
you cannot go to any court of law.

7§ QT G GRS |

“All charges levied and collected,
or purported to have been levied
and collected under the principal
Act for cancellation of tickets
(whefher with reservation of accom-
modation or not) at any time before
the commencement of this Act, shall
be deemed to have been validly
levied and collected in accordance
with law and accordingly no suit
or other proceeding shall be majn-
tained in any court for the rcfund
of any such charges”

Once you have taken our money
without any law, without any rule,
New we want to go to a court of
law. You say: no. What have we
done? Why should it be retrospec-
tive? I

¥R T TISUT WT AR FAT
FeA E ? Feam wor A 3 g o A
frrr y=fwrdt, waesfiag Ty 7

“All charges levied and collecled
or purported to have been luvied
and collected under the principal
Act for cancellation of tickets....
shall be deemed to have been valid-
ly levied and collected and no suit
or other procecdings shall be main-
tained in any court for the refund
of any such charges".

You cannot go to any court for
recovery of that amount.

aY OF oY W ag s wr §

“Wherg
tion under sub-section A of sec-
tion 82C and after making such en-
quiry as it may deem fit, the rail-
way administration is satisfied that
circumstances exist which require
relief to be afforded....”

Why do you want to make an en-
quiry? What would be the proce-
dure?

a9 gefor W A W
e g 9T & WY gl
AT gy §

And you :ay herc ‘making such
enquiries’. What is 'such enquiry’? Is
it such enquiry as suits the claims
officer? Either you say ‘enquiry as
may be prescribed according to the
rules’; or you say that an enquiry

will he make an enquiry. If at all
manner.

WA Ay wfvAT
FTOM | A ACQAT |

The claims offiver will make an cn-
quiry he likes without any guidelines.
How wil] he make the enquiry? Why
will be make an enquiry, If at all
he makes an enquiry, under what
rules will be make the enquiry?

Section 108 of the principal Act is
mentionetd here.

“(a) in the (se of conviction for
the first offe v, with fine which
shall not be le's than twenty-five
rupces; and

(h) in the case of conviction for
the second or subscquent offence,
with imprisonment for a term which
shall not be less than one month”

108 ¥ Wiy @9 "X A% o
T ¥

“3 months simple imprinsonment
or with fine up to Rs 250",

% R 250 @y fafAmw w¢
feat §
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For the second offence, he shall be section 4257
chief 1s:

sentenced fo 1 month and no fine,
whether it 15 simple or ngorous. He

has caused economic loss to the rail-
way.
A9 & FLT B FH T AGF 9
twadt ot &t w19 3o faar & 7@
Clause 8 says:
In section 118 of the principal Act,

in sub-section (2) for the words
“with fine which may extend to
fifty rupees” the words “with im-
prisonment for a term which may
extend to three months, or with finc
which may extend to one hundied

and fifty rupees or with both’
shall be substituted™

g 9T IE ¥4 ¢ FE qAm—I1 At
TgT W Y § ¥ A0 qF WX W

What 1s the legic and reasoning
behind {t? -

W ar T A afr el
g, ®nfmar meeifer 3 | AR
gat ¥ van dar A & A Ty
(4]

“Provided that in the absence of
special and adequate reasons to the
contrary io be meutioned mn the
judgment of the court such fine
shall not be less than fifty rupees”

T W A 9 T I @ few am
R Afea gfexaair sn §idr ? 4 fad
OF AW FFA AEA G )

Clanse 12 sceks to jnsert a mnew
section 126A.

1 have moved an amendment to that
also, Section 126A (1) says:

“imprisonment for a term which
may extend fo ten years.”

This is a mischief under section 428,
Indisn Pena] Code Now what is

{Amdt.) Bl
The defimtion of irus-

“Whoever, with intent to cause or
knowing that he 18 likely to cause
wrongly loss or damage to the
public or to any person, cause des-
truction of any property or any
such change in the property or in
the situation thereof....”.

The offences of section 4368 you
have incorporated here, You say

here.

“Whoever commuts mischief with
fire or explosive substances..
thereby causc destruction of any
building whuch is ordinarily used as
a place of worship or human dwel-
lIing or as g place .. shall be pun-~
shed with imprisonment for life or
with imprisonment of either des-
cription which may extend to ten
year. and also be liable to fine".

What 1s propert, * You have defined

1t?

“The propery of a Railway re-
ferred to sub-Section (1) are rail-

way station buildings, carriages,
wagons, locomotives . g

This 1s the definition. After all,
the mischief 15 caused by g particular
person and the Raiuway incurs a loss
of so much amount. Why rot make
a recovery? So, 1 have guggested an
amendment saying:

“for imprisonment for a term
which may extend to ten years”

subgtitute Tife imprisonment or
mpriconment for term which may
extend to ten years and shall also
be hable to a fine not exceeding
five thousand rupees;

Provided that in no case, the puni-
shment shall be less than three vears
of imprisonment and a fine of luss
then one thousand rupees™ ¥

Wi ¥ gt 77 O I 7 W e
£ fAwmET A AW, JER AR
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[oft g wee wron] maﬁﬁwﬁﬁm
v e o b gk g T O 1 o e
o0 # ok vl W @ Py ey T SV e & e oy G

wrar &, 9 o qee fem e § o
qg TG W, W 6 el §, @ A
dE § 1 436 ¥ W T ) wr
vy ¥ wRT BIRXWAE | W A
w7 A qATAT W W g Y gr
® {436 ¥ ww M9 W e
& WA W ¥ A W) (el
w1 e & @ i oo o

At § 1 ™ R qw W
g frarr araws § o 9w ®
agrt w1 sitfasy Wit gf wwer &, A
g e wrerw @ fe awr few g
v g fredr somM & 176
W guerd gk § WiT @ WA w6
wgtt & 6 3 ¥ & wfwww @ W
it ®1 waraaE & wror gk §

mew fear § 1w oA fen e Mﬁmmlfiﬁm“:*hf: t'“:;o“ to w-

- - vim the House at 5.00 pom,, we
- t fe fafass ¥ Wﬁ ! @ " a0 take up the &Mumon on'the
LA U ] current strike situation in the Rail-

Wdys.

o wrfyroa™ atdw &F fr. ¥

Those who do such mischief will be

punished and they will get punmish-
ment not less then three years.

¥ st & e 9o @ oww W 97
W §i% 1 wT AR gA W % W
wom aw & e g aew Wi
9T AT W 1 WY T Ty §,
€W q¢ fedlt ® caaw a4 § | W
&% ag ¥ O wiT Ay fawr §
iz q WY I |

o wWel NOIW ofEw . o
wgiR 7 amar § fe aerg ¥ anley
w@ ¥ fag w fodew w sy or
g § 1 e o ¥ @ EieE 5
nT &t SWT F ww ant af g
oyt @iw W yEiAT o W@t 259
waan T fear am § W17 Sgr oF wEa
¥ HONT € T 6 I g
FNONTTFARATNTRIE | g
e W SE fles ) ay
ay awar & 1 xR R on s
senfes fowr § @ fwdguw
faw ¥ wfaw WIONE av @ qur
#t wwey A K QF swe wiefr
% fag® woedl & A o 43
fag §, ®ia fear oy d

o spgeqr ¥ of ¥ fr g 2§ o,
fred axard § Wt & o, a1 i
wrr AT B qEAT W, W §r 59
Fowforz @, a1 7@ & fag 2y w
sraar fHur war @ 1 g9 7 ag A T
mar @ fis nfx frgarf & o ez
? ot w@ smrw Wi oA crEwd A
aran g€ e afa ¥ afma
Wowdw wTar &, A1 W™ 97 q¥ g
gr—3w ®Y Wt afwer far e
e ¥ afaay & fam wfewaw
T F—ug T% fv gl sToaw
w747 F—sra e @, Afew
arfarat Y grar, gu-gfaar € TR
sfeameg #1 g v oy gfe & A
wraur fed Iy wifen @, & Ot fsdr
n § 1 o fag & & o awea feaan g,
Y TEQEAE AT 1 I
g giemat & sror oft fafvw
for o 81 30 Tk & Awavaw
oW A ywiing OF aRTNTC ¥ ST
an § f& “srfas N & wpER
qfren 9% & wegrong Wi
Bri tAww ot ¢ W gt
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™ gEear wars T AW QWA §
wrew g€ o Y Yak W @ T ¥
fa wy wwrsr ¥ wvrn WA fe ad
ot vt ff fr ¥ g ¥ fask 9we
AN o N g W
g & twawmfenm swed w it &0
off T W T w5 gew agr fwar
wr g 1 gad ghEAy & @ ol
I Y A farar o ga i wfed,
wog o

% wg g av fw &t & aofaan
# gu-gfaar 1 1€ vwrw 7@ o
aret @ 1 & I I WY A g
wgat g, W of M wgr v ok §,
fr fet fesd & fasrelt 7Y & w7 Ry
fesd & qeft ¥ smaear Agt & 0

ue & wegy fairs ¥ g9 aTd!
o faiiy *9 & g Vg 3 W
fadas ¥ ag s faar v § f
W ®TE AT WA WIIEW ® G
wrar @, a1 99§ Avweae a oo a9
f6d T | WU WA K AR #
Tt ¥ o el gfe & Gwnoaga W<
faar man Y, fawr &Y wfw sva et
a% g Awdt §, aY wrag =fe fedt
FE T o7 ¥ IX F T T F 6D,
@ % fau wafes S@aE $1 T-
wifew gaa—Eefes e -
rfem T & | WA fn & mqAr
It IRY TR TG T FAA §, WA IW
¥ ug g9 < foar g, & W@ AT
I ATAEE I AT T ¥ WY
oW % gwawg a1 fafeww @
IEANE | AR N Y FEER
it % ferg syaeq &G W @ E, 5
&% sy w1 g §, e W@ S
e XA s T §, @
WAEqT H AHTROS AW T ¥T 9y
39 4R ' dwa 5@ § wigwre
o Wt &

wgt aw pleawt & @ g
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B 7dY WY ¥ qF TRE @ 3,
faad o T § f& o &% o
 wgd B, wfe @ pizw ko
sfer & ofraT ) sow g W
e faar M &% 1 A OF T
QYA AN HTH G §, a1 afz 9k
@ gdew § qra WY, @ gEn
wfaen a1 faar o 981 o%
T EM Y & Hm ? fawew
w1 @, A g w9 AW
T a7 § VT TH A @ A
T Y ug 373%4T 3 i afg foredt safumr
T ETE WA A e ¥ vy @
ST 3, A1 QF Arr wOw quven fea
st &, A afe £1€ safea T g
AT ST 8, Al FAw o At e
AW faar S @ W e
oo &t gffe & e & 2 qaw
qATA A AT ¥R AW F W
1 T OF W@ W1 W A aww
I & 1T e o aY ey &
g g 6 wrema-smt o sy aty
TR AFH /I G oW & S oE
t 9T W A o R o e
arm g & Tl O aowre ¥ fed
e Wi & dw w0 9 qe
at § AT Tw F 3a oflaw B e
Faw 9T | w7 W g

w frdas & oy s o o
3 & W= gdTer ¥ e sufvaat w
wafw e faw s wie w6
aragy ) x5 fedaw ¥ for faelt
fadr Sror & | aEAT §7 I
74 9T ToF ¥y grawre fear mw § o
Ty a7 e 7§ feqy way § fe e
frdt £ I At 7 g1, I W frdr
1 g feamar s T @, o v g 8w
ATHT W7 IOGM FT G AT o
faax teat ¥ ava & fe % wsww qod
qfee & &v X mfr ¥ d5 g X
I+ are qm v vé X fowe
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[+ ®edft areraor qreda)

Frar wT AR afrare o gegfer & o)
maX YR waven w2 fe 3w fewfr
# ot ofre Y 1 wrawwar T
q | g7 Wy fm wfgaet & o
oar wAgR # W faems g #
IH qWT ¥AT WHAIT HT ITQT w g I ?

T w1E snfen I & fask Y o
9T ar FEa¥ 9T W7 FT JrAT ¥, A
Ia% fod o *r v fieay 7ar # )
Ffew war = wPET ¥ I IT TN
&1 wtw ¥ &, foa® wrow dar i
fefer Gar gyt & ° & frdar v
wrgwr g fir arfag) ®t T @ &
fra & ®1 w7 a1 Fead 97 aar
sENaeAt § | e ATy A & fE
Tg SreTdY g g7 W e s waw
Jvweq g3 mfeat s awfgy wesw
wat gy ar wow wopr mfear &
am wfrfe fesd wmd o wfed,
Tod AT AT AR A v
L W 7 gRQ Amfrar # T
W arr w7 wler w7 amw 2
Y e WO AT w1 g A O
Tt wgan 8, A 1 aw o
g ST XA THIT & Fm@r TEAT
qxdT § 1 g AThT fray w1 97 97
ar GeaTE 7 arar w4 & fay aww A
qrEa T AT G §, FqT IAF! 19
AYE WY s 3T Tifga o oy sew-
wav &, gy wfafw mfear s o7,
a1 wfafom fesd s o w7 for
Y 9T W1 Wik w7 wraew g &,
g I AN arfaar & ey Sfwa
STTRAT WY WY )

75w o & fafea § s ted
swrA waR sEnfaEl ) s
ot sy ot TwAr 1 @y T
®I% % gpaw & 1w 500 mfear
® # ak § foed Wt wfet w
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quart g€ § 1 woRT WY et
1 sfemE § W w2 mfwt ®
TR ¥ Tvw qART ¥ ww, ¥ A
Tt o qw § 1 Q¥ gl @ 9%
ot oy frafr &1 3w & fad wiefomr
mieay =f worft ordr § 1 Jewr
®F X% ¥ g war ¢ fw gt T
fod aft § =% «ft &1 & awwar
# fr s g7 o7 fadar & qomat
STRETH ®T G, N wWE aw g o
Tiam § R v § fr @y avfe
1 gfoumr W ave e 2
e feafer g @ fo a7 mfed)
# gham @ W w1 =m
= faar &

gt a0 s w7 faemer
qzrql o7 avaew g, fae® £ way
% gif @ &, 9a% fod g 1 N
srur fray v 3, 3w Ifvw @ Wk
W IAFT ¥ TY Fa # 1 HfE wT
¥IT FT T AT T AGT 7 AqUlEL
FEIT ® T FHEAT ¥ WrAed-
wary #1 W e e wfed | aga
N WA EWR TFedl ¥ g &) Y,
A g7 A gy wwEas fam oar
fr ag % sfafrfwra®r w=ad
W A @t | R e §
A fedom 3 mar et 1w wE
s Wl W oAfew i W@ O¢
fr I oo @Y A H faar a0y,
e afafaw festdig &t 7 &7 &
e ofrzar w w7 @

14

|
?
o ¥ o ¢ fr @ fdt amede
v e w1 afefeie Sge

¥ g w ¥ W aw g1 W
q ST I¥ I EE WO & T
wrare, &Y wR o s S ghi,
o fol Ay e sevEr g )
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% wgw § fr 3 o Sww oaved W A el wrr o W F ¥ ga
wr far o ok o gfr A & $ET S A ag ot 7 oY g
@wr apat quir ot A FvR & ST as st ae, afves Fray ag
* g B FEE R o il wed S i AR mT v afm aa W A

I vl AR A wyE A Ay W
¥ oA afrfegfdr ¥ S
Mﬁﬁﬁ“hmﬁ#ﬁﬁt,'fﬁﬁ
w FfETmm B e 8, YAy
sqafriy § gfeear @1 aa4r 8,
IR feafr & o1, opm ¥ vaey
WrEATE & | FAar ) wew f oay
I N TR TR T TY |

wwam e P ree T fr 1w
gfearear 21 rwAy ¥ 1 ot W i
AT AT TR FTARTA T
2 afgm 31 F wr o @ AT ot
g FEA YA T T ma 2
fairg =7 W A7 fredr Ter W ¥=i
foqrr o7 a9f 33 @ wvET-ToR
qqver & arv § Feqm oA qr 1 7=
g 77 dA-rr e daede ¥ -
#few &v A1 o wrfrer w=at oA
W (eaq1 o F7T o\ L —ATE 9T FEET
T URCT & PA IF @US 57 TT AT
WA T md Pmn e
TG FTE AT TR & | Wd AT ey
wfafar mraa /g &, @F0 T2 5 8
mrfr of fafrr A Y g (5 o
TITL ¥ U g g & If9T A8

g

TR EET AT § —

122, (1) afz s =fer fabr
fasg T A wdwwm Ao AN &
A7 T T % g FA wfew fom
WTRT |

( 2) ofe @i afw w3 vy w15
iy foedt Yo braw g7 wr ¥nrwamT
® O ¥ feft wea =i arar a4 wei

Tar w73 | & |qve g o A
rytdi fr Fz K qAH 9 I arfEgy
F2T AT Y 7 2, 74T ) Feedy Fawry
AT T AT AT FTHT A 7§ oAy
aream fear % fr Ardy safedt SY g
™1 ATAER FTITETa %7 fy Zve fear ar
AFAT § | TH TET IT grAwEA wr
MaTw e AE ¥ g fay
w1 e } fir o fadas %Y s afafy
A g, A gz gfage
af} ¥ g A w0 wrdy anfar fa
Frat b, g v AT AR

FIT UTTA ATTAT BT TR FB AG
araare fRa 2 917 27T ae vy A—
proqn Y A1 wfswIv F T 9v @
frare s wfer 1 10-15 B T@
T F; G AR DAL W
fr1 = Frear -—fr o w7 wAY
2.®10 g 5y wfEeTi &
BT Z° 7 FTY FT AL FIAF
A E T ATAR |

st=t ¥ g wody qfefeqfagt w0y
VIR R X T 9w gt g g
st o0 frr &1 oyv afalfay sy qlroaT
fr ag o Amavor AT 30 TR
arigrfae amlvs @I w oA
=1 v afemfoa 3 | T At gA
77 qirr FfamrFr oy T
ardT g fir ag T A w7 o

MR. CHAIRMAN:
Chandra Goswami.

SHRI D. N. TIWARI (Gopalganj):
I sent my name on the very lirst day
I do not know why this discrimina-
tion.

Shri Dinesh
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SHRI N. K. SANGHI (Jajore): 1
;:l;m*mvummmvuynrst

SHRI D. N. TIWARI: Why should
;r!::?ealled later when I sent my name

MR. CHAIRMAN: 1 do not know

ot Wo @ Fud g wifs g
™ 7g W S AN G ex Ay A0
TE WIT &, &Y 9T 30w wifgy

Either you should go according tu
the member catching your eyes or you

should go according to the time the
members sent in their slipa.

Wiy fedt w1 frerr afar—qz
OTT FT UIT §

SHRI N. K. SANGHI: To put the

records straight I also sent my namo
last Thursday.

Wt #to Q> fard @it ¥ F
aw w8, Ay e R fy Rexo Gy
Q1A v agarsrarar s hy gy
99 ® AT

eTofr waw fiwm o
frw Fmm g

SHRI DINESH CHANDRA GOS-
WAM] (Gauhati): I take my stand
to support this Bill. But, at the samn
time, 1 feel that this step of ad hoc
amendments to the Rulway Act 15 not
very proper because the Railway Act
is a very importont Act. We see n
tendency on the part of the Ral'way
administration to bring in ad hoe
amendments without bringing forward
& comprehensive amending Bill to
the whole Railway Acty I want to
bring home to the Railway Minister
and the Railway administration that
even wifh the xéctions now being
sgught to be amended, there are still
many flaws,

Section 47 is the first section which
you want to amend. Thix is neces-
sary because such rule-making power
war not given to the sdministratjon

qare

AUGUST 8, 1973
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to frame rules, for levying charges
for cancellation of tickets, You have
sought for amendment of Section 47
and you have asked for these rules.
But, if you look to any of the Central
Acts, what do you find? You will
find that normally, general rule-mak-
ing power is given. You can se»

Section 82] of the original Act. It
says:

“In particular and without preju-
dice to the generality of the fore-

Boing power such rules may provide
for "

In Section 47 the general power 1
not there, T do not know why the
gcneral power was not given to the
Railways The general power wu.
not given to the Administration.
Generally speaking in  all Central
Acts such original powers are given
and uptil now I have not been able
to find anvy adeguate reasons why
this general power should not be give
to the Railway Administration t»
frame ruleg in such matters in which
rule~ may become necessary While
amending Section 47, why do you not
aequire this gencral power also This
fs my first point. Will you come
before Parliament every time You
want to frame rules by introducin:
and amendment? So. what I feel is
that this bill has been brought with-
out proper application of mind and
as such I feel that a proper gnd com-
prehensive amendment of the Railwav
Act should be introduced. (Interrun-
tions) Such general power {3 not
there in Section 47 That is why 1
plead that this power ought to be
brought in. Section 47 reads:

“The Central Government or in
the case of a Railway administered
by a Railway Company the Railway
Company shall make general rules
consistent, with this Aect.”

Such goneral power has not been
brought in snd this should he pro-
vided for. This It my first submia-
sion, (]
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Secondly, with regard to the retros-
pective power, I do not want to go
into a controversy whether it 1s de-
suwable or not, but I have got my
own doubts when it 1s challenged .n
a court of law what would be the
outcome of it.

I welcome the idea of framing rules
for levying charges for the cancella-
tion of tickets. We know that it 15 a
common thing which 1s being notic-
ed that some unscrupulous persons
corner titckets and genuine passengers
are suffering. But we should reme:n-
ber that the administration cant get
over this piublem of overcrowding by
simply framing fhis rule for which
you have acquired the power or levy-
ing charge, for cancellationsy; We
should go deeper into this matter. In
some cases the Administration has not
at all fixed the prionties in such
matters There 1s a very large de-
mand from all sections, from ths
House and elvewhere, for Rajdham
and super-fasi trains I feel that the
demand of the country should not b
for Rajdhani or super-fast train-
because theyv affect the slow-mowvin -’
goods; trains and ordinary passenger
and mail trains The Adminmstration
should remember that for one Raj-
dham expresg thcv have to sacrifice a
number of slow-moving trains and
goods trains The moment you Tun
a super-fast train, without havinna
large number of stoppages, you are
making a number of goods traine tn
wait at fhe wavside statons Jf veu
do not run such fast trains you would
be able to run number of passenger
trains or number of mail tramns
What should be the given priority”
Should the priority be for those per-
soms who get the wutmost benefit,
Arpving the comforf to large sections
f t"= people?” This should not be thr
N We should try to see that
largest number of passengers are
given the facilitics of movement; we
should see that largest cuantum of
goods gre carried by the Railways.

, Let us take the case of and the
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priority: Today we run air condi-
tioned coaches. But why ghould we
run such a coach catering for the
uneeds of 50-40 pas.engers when in the
same compartment we can accommo-
date many more passengers. After all
those persons who can afford to go
in air-conditioned coach can also
afford to trave] by air when there
1s ro much of overcrowding in the
rallway compartments, Will you pro-
vide this concession to those 25 per-
sons who travel in this coach or you
will provide amenities to 100 passen-
gers who travel by the third-class
compartments” What 13 the priorty
of the Railways in thig regard? Will
you provide this prority to 100
pas~engers who are capable of travell-
ing jn third-class or only to those 23
passengers who travel by air-condi-
tioned coach” 1 feel that if you
make the calculations, the cost of
travel by a first-class coach is much
more than the third-class travel 1
welcome of course the amendment
made to this Act but if the Adminis-
tration feels that the problem can be
tackled only by amending the Act
—well 1 disagree I fecl that the
fime ha, now come fo fixing up the
priority

Now, let us come to the other sec-
tions You have made a very im-

portant change in Section 82H of the
main Act bv which the Administra-
tion has acquured the power fo Zran
interim rehief With great respect

feel—this is my personal view that
it would have been better if the Ad-
ministration has not acquited this
power because this may create a diffi-
cu'ty To-dav we have got the Rail-
w~v Claims Tribunals who have given
the powers to the¢ Claims Commis-
sioners to grant interim relief That
velief hag to be given forthwith
Pleaze look at Section 82E(1) of the
Indian Railways Act, 1890 It says:—

“Where, in the opinfon of the
Claims Commissioner, eireumstances
exist which require relief to be
afforded to an applicant for com-
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m"ﬂn Mtﬂl". he may, pen-
ding determinstion of the actual
amount of compensation payable,
direct the rallway administration
to deposit with lum forinwith such
sum as he congiders reasonable fop
affording such relief.”

The word ‘forthwith’ in the legal
jargon means ‘mmediately’ Why
should the Railway Admunistration
secure an additional power? What
enquiry will be made 1n this regard?
Surpose @& person claims a certan
amount as interim relief, And he gets
away with that. Afterwards, when 1t
is found that he was not entitled to
it, will the Administration take ac-
tion to see that it gets back from him
the amount paid to him unauthoris-
risedly? 1 feel that, if this power i:
exercised, it will create a lot of com-
plication. @ Can you show me an
instance where the Claims Commis-
sioner did pay the amount forthwith
or in proper time on the company.
there are many caseg which were not
settled in time by the Administration
itself. You took a certain time in
filing your own casc Or your own
statement. Again, in this amendin<
section it has not been rightly pointed
out as to what will be the nature or
scope of inquiry. If you look to the
power of the Claims Commissioner.
under Section 82(E) (1), he can grant
the interim relief subject to the fulfil-
ment of three conditions. The three
conditions are:—

“(i) no grounds exist for doubting
the correctness of the facts stated
by the applicant:

fil) on the facts so stated, if pro-
wved, the applicant should be entitled

to compensation; and

(iii) the amount of compensation
directed to be pald under this
section 1 not likely to exceed the
actual amount of compensation that
may ultimately becomse payable.”

AUGUST 6, 1973
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Unfortunutely, you have not made
thm' conditions precedent to the
:2,‘(’1?}“‘;!1‘;‘ ;h& power under Section

. feel that

Administration should not hgve b:
given the power of Section 82(H) (H)
which is sought to be given wunder
Section 82(H). The power should be
left to the Claims Commissioners be-
cause there will not be a provision
by which the powers can be either
curtailed or restrained. 1f# the .Ad-
ministration is glven this powetr, my
own doubt is that this may create a
lot of complications. And this may
be one source of corruption becausec
an application will be made wunder
that section and interim relief wili
be grunted. “ The man will go away
and afterwards there will not be sny
proof as to whom this relief was
granted.

Section 82F(2) reads as under:—

“Any person aggrieved by a deci-
sion of the Claims Commissioner
refusing to grant compensation, or
as to the amount of compensation
granted to him, may prefer &an
appeal to the High Court having
jurisdiction in the place where the
accident occurred.”

According to my own knowledge of
law, I feel that, under the Indian
Railway Act, he has got the right to
challenge the decision of the Railway
Claims Commissioner under 82(F) (2).

Even where the law did not permit
the grant of such a compensation, if
the same was granted in a very arbi-
trary manner, you have no pDOWer,
under tpr Railways Act to prove it
has s power to prefer a claim
against the CTaims Comminsfoner. I
feel that, to that extent, the amend-
ment of the Act is also necessary.

Now looX at some of the other
gectiont which are sought to be

amended,
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ip this BYl. an stiempt hes been
made tp enhance the sentence on
indivyduais ring wikth ralway
property. But 1 feel that the senience
relating to the railway employees,
especially in maliers concerming the
comfort of the passengers, should also
be enhanced. For example, hawkers
are puoishable, and the punishment
for hawking in the trains unauthori-
sediy has been enhanced. But the
grew problem {oday while moving
iy a {rain is mot the problem of the
hawkers bui it is the problem of the
peggars. Why should begging not be
made an offence? Why should begg-
jng in the railway station or the
railway irain or the railway plaiform
not be made an offence? If ou go
to any important station you will find
that this is the greatest problem that
we are facing. In fact, it is a social
menace today. Instead of trying tu
come down upon the hawkers, why
not make begging an offence in the
railway premises or on railway
trains?

Then, take section 108. The pumi-
shment under this section has been
enhanced. But when a railway ser-
vant is in a state of intoxication whule
on duty, the punishment provided for
him is only a fine of Rs. §50. Why
should this punishment not be in-
oreased? Whijle they want to punish
sthers with enhanced punishments,
why does the hon. Minister want to
shield his own railway employses?
The punishment under the different
sections starting from section 99 have
been enhanced, but Government
have not touched those sections which
concern the people in their own radl-
way administration who may be found
guilty, When a person is in a state
of intoxication while on duty, a fine
of Rs, 50 is considered sufficieft. This
i the type of attitude on the part of
the raflways, which I decry and which
the House has "always decried. In
mattars where the members of their
own administration are involved, thev
do not want to touch them,

1298 L8-11.
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Again, they want to make blocking
of tigketd by a person punishable.
But what about the railway staff in
the railway booking office who in
f:ullumon with other people indulge
in blackmarketing of the ticket? Why
should they not also be punished?
They are not going to be punished,
because the Administration wants to
Protect its own employees. This is an
unfortunate {rend which we have not
been able to appreciate.

Again, 100k at section 107. I am
referring to these sections just to
point out the contradictions of tne
amendments sought to be made by
Government. Under section 107, if a
person carries or takes with hum any
dangerous or offensive or explosne
substance 1n contravention of secuon
59, then he shall be pumished with a
fine of Rs. 500. But if as a result of
the explosive substance that he carricd
the train s blasted, then a punish-
ment for tcn years has been prescrib-
ed. Does not the hon. Minister thunk
that the punishment for carrying an
explosive substance should also be
enhanced? Should not the attempt to

alsp be made punizhable to a greater

I am pointing out these provisions
just to draw your sttention to the fact
that Government have pot appled
their mind properly to the amengmept
of the various sections.

1 feel that there should have been
the sentence of imprisonment for vio-
lation of section 107 also. There are
many other sectiong also which I fe
ought not to be here. Again, take
for instanee, section 102, which say
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Punished with a fine which may ex-
to Rs. 3. You kmow, Bir,

compartment, then he will
be punished with Ra. 20,

1 would like to ask the hon. Mims-
ter whether if he enforces thig section
properly, the rauways will be able
to run? For, there js another power
which is given to obstruct, when the
compartment is full to ity capacity.
Suppose the number of passengers i
the compartment is already what 1>

perly, then I am afraid that the rail-
ways will not be able to run at all

I conclude by saying that there 13
a very serious lacuna which you have

as sentence to life imprisonment. But
who are the magistrates who are to
try these affences? Look at section
183. You have not cared to look
into it.

“No Magistrate other than g Pie-
sidency Magistrate or a Magistrate
whose powerg are not lesy than
those of a Magistrate of the Second
Class can fry these offences”.

Under Cr. PC. it {s the Sessions

AUGUST 6, W1

Indiss Reilioaye
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You have given flie power. You
hive not provided a sifeguard to see
thet the right of the sccused to get a
proper trial is protected

main objection to these
very

L

B
1

is that these are
“in
'IM

ad
hapha-

il
I

§B
g

I

is
that it be referred to
Committee. Or at
should try
comprehensive
are many sections, par
regard to claims, which
also require amendment.

i
:

i
;

il
g
H

Hi
1f

With these observations, 1 support
the Bill

it ¥lo Qo formr@  swraf wgT
g & ww X gAre w ¥ worx ¥
for wapar & W WO STEC T A R ¥R
gre| & 9 e F) A AT oy
s A& w1 B Afew e @
s argeT 97 5 owdt WY R
WEGATTA £, TAG WA TR AR
fray &7 €AW a7 & wowy =feafaey
W g 41 9@ QY FTIT wA
gy § WY TATEY W) Ty el § Ar
wroeY =feafews @1 3 nfgd 4
wIF ¥ wir A gl f w
fore aww & v A F AR 97w
AT T T O § AWM T Iw
waT T gu, T A ¥ feme A,
ot wrr wfed qr P oW ae gar
off vt § N W § ag 4w e o
¥ ¥aw w7 wT wwA & g —
WA w1 ANE wor & fow aft—
I g SpH A BT YE T R
§ ? wav oy o § O oy
v aff &1 99 and OF fm gy
o ok oy firri Fewe g Wiy Al e
xSk Y awe ifew 4
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woor § e qw oo ot vime At o ol § 1 e o femmr
sty war § | W awedr A farr fawe 1 o AT § 9T ag ST WY TET
wir § | N et R Ewir fewe A § e e whgw offadie s

R o ary & 9 X oz v gt
¥ foay wrwr & ¥few o T wowm ?
YW § I A T A i wgw Har
¢t wiT 7 & fewe & & woon) Fewrdy
¥ & s wg g fw far fowe
word ayet & wrow e @ age fwar
81 3@ FT §F wNIT TR Wi
are ok fgera & 7

usft guT? e ot 7 vy & fr
W wEE aw AT 7 R EfEw e
R N s W AR Y I R e Wy
FoE § TEeY T S AW AR A
wr vk & 1| wod ¥y &34 19 ¥ Sy
fear & 1 W 77 gav wdr WAy @ e
st ifoege gk s dfsr  wrT
v ar ®1% ¥ ? (%9 g § dg
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® fawr @ g ot 1€ 3% T W ¢
ITE! WIT AFTHT WA & HIT grEer
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FOHHT  qfeefadie % 77 aWr wrg
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fer #7131 I w4 ) e S
Wl WA TR T WIS g AT g —

o WTi e TR ¥y
ghefdw wmrg ?

st Wo Qe fa™ - st Fpey
¥ T g fe qar & werar @w
% wife N fN§ & g
wigwe giefdly seadfi ¥
amyr WY faw fafaer W (s
wrw ¥ forg Fvawer i oty & ey
F wrwr T v ot ap R e e
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T | YT R W I T A wrey
ot 5T Yot A% ) 7 wewmT v
=1fglr | graw & R ad ¥ qafa
FAF A AW ARG WG E
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T R AY AT 2w wr § e e
et arer gyl sfgy | o avd w 2w
w17 % fau wew qew wrries
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wrEAwe Ty §, wrf dae vy
®T YA T § 1 wfew o fegla
war §? & 9 vt ¥ Ay = 7, wWm
Ay AR @A AL [ 6-6
Wi s8-8 W2 wfear ¥ Wy §
qet srar § fis ey wgr & oY wg fear
s § e W@ G 1 e S
o fewegz g &, e g &
Arerw g e & i fpard g da wma
Aree gq & 1 A frgers & w=war
¥ feery w0 warad € g § T
wtaz Fer ek fgaa v o o
og T g Srefeey s ¥ o we
# 1 e g e wrad & g §, Wt
a9E §, WIGF WA@Y ¥ ¥og § Wi
Tow AT A aog @ oy wew whew R
AT §T WA TE ARG &€ 7 Far v
ag w7 g AT v A @ any
w1 AT Y ) wve fegena &
& £ 43, Iwfear, s o wqon
7R TE & | T % P & adr
Erft & 1 e &wr 1 & s
JWT 1O AT AT HE AAAT § ) T TS
woAT oy & ot fedlt ® qar @ A
gmife swapl? widaE N
Irft § nw A A war g AW AT
EY AT A WHW ¥ e W e ¢ Afw
wgr e §Y oMY T W FHW F gy WA
2 1 vt e wr oY Ay § o 3w T
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g % 45-45 WX 50-50 fraz aw
Ferraer o7 @ dy @t 2 1 o faer Fows
TN F arwg gA fr Ard ¥
IR I AR e e g frga i
o dt a7 A ad 45 E Y o
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o o a1 gy & 7Y g M A ¢
for o v ®raqg AT A wwar 20
AL FET 0 RATHY 7 OHTL YT B 4
e, Ty NF T A g AL Oy
FTH AT HRAT | qAT AT A 7 T
grar ?

E7 B ATt A ¥ Pt oA
TEAr 3 1 v avewr a7 @ ooy
T g1 W v ¥ fed w o
7t @ om0 qUAw T AW
Fia A1 . 7Y 4 1 KT G A0 ATHAT
MEeRfror oz A am s
WX YR QOIS T R LAY
arT fien sree & A A #7 wm
TP A Y e Ty A | St
a1 &5 H ITHY WG T AT AT
ymt:mmf@iﬁm
FAR? o1y wgd § e vy ooft G g
e 1 AfE A g & gwRr T
g @ wrex & e aafmesm g forr
aTq AT Fe .

wamfy shrw w9 e T
WOAT WY AT T |

rah): This WI‘(’-
: we

the Minister s make =
statement. He has issued some
peal but the leaders of the All
Loco Running Association want
to maks an gnnouncemeni on the
of the House yo that it is binding,
we request the mimster to make
fresh statement

PEEsLE §

»?

SHRI S M BANERJEE (Kanpur)
I support what Mr. Mukherjee has
said Twice this mcerning, once before
the Speaker and again before the De-
puty Minister we have pleaded that
the minister should make the an-
nouncement on the floor of the House.
Yesterday he made an announcement
over the All India Radio There is a
fear lurking in the minds of the lead-
ers of the All India Loco Running Staff
Associaticn One or two of them have
been arrested and arrest warrants un-
der the DIR are pending against the
others The munister should make an
announcement here that the leders
of this Associntion or the memb:rs of
their action committee will not be
ariested if they come here to Delhi
for u negotiated settlement

SHRI NARSINGH NARAIN PAN-
DEY (Gorakhpur) 1If the Railway
Minster makes a statement, wil] Mr
Banerjee agree that there is no need
for any further discussion®

SHRI DINEN BHATTACHARYYA
(Serampore) We will speak In
support or against the statemenmt

MR CHAIRMAN If the Minigter
mnkes & statemen! of course there
will be no scope for a discussion

SHRI SHYAMNANDAN MISFRA
(Begusarai) This discussion is to
take place on the statement made by



