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CENSUS (AMENDMENT) BILL

The Minister of fitate in the Minis-
try of Home Affairs (8hri Datar): I
beg to move:

“That the Bill further to amend
the Census Act, 1048, as passed
by Rajya Sabha, be taken into
consideration.”

This is a very simple and non-
contentious Bill. In 1948, the present
operative Act, viz.,, the Census Act
was passed. Formerly during the
British administration, the Census Act
was applicable to Jammu and Kash-
mir State as in other parts of India.
But in 19851, on account of certain
difficulties, it could not be had in
Jammu and Kashmir. As you are
aware, the Constitution makes certain
provisions so far as the applicability
to the State of Jammu and Kashmir
State is concerned, because the
powers have been reserved.

1556 hrs.
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In 1854, an order was passed by the
President in concurrence with the
Government of Jammu and Kashmir,
under which the powers of the Cen-
tral Government were extended to
Jammu and Kashmir in a number of
cases. But so far as the question of
census which is covered by item 68
of the Union List is concerned, inas-
much as there was no urgency, that
matter remained as such in the sense
that though census is in the Union
List, still it would not automatically
apply to the State of Jammu and
Kashmir. As you are aware, the
census of 1961 is going to be held and
preliminary preparations have to be
made.

In concurrence with the Jammu and
Kashmir Government, inasmuch as in
that State conditions are now normal
and inasmuch as it would be advisable
to have a general census, which has
a great value so far as the country’s
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interesty are concerned, because we
know a number of facts and a wealth
of statistical information is collected,
which has a great bearing upon the
economic development and other con-
siderations of the area concerned,
therefore, during this year, again a
President’s order was issued in con-
currence with the Government of
Jammu and Kashmir, according to
which it has now been made possible
that item 69 in the Union List would
be made applicable to Jammu and
Kashmir. It is for this purpose that
the present Bill has been brought for-
ward to amend the Act of 1948.

This 18 a very simple Bill. All that
1s sought to be done 15 that the words
“except the State of Jammu and
Kashmir” occurring in sub-section (2)
of section 1 of the Census Act of 1948
<hould be omitted. This amendment
will have the effect of bringing the
State of Jammu and Kashmir in this
respect on a par with the other States
in India, so that when the census
nperationg are held in 1861, it would
be possible to have them in the State
of Jammu and Kashmir also. This is
the operative portion,

There is another provision dealing
with the offences committed in the
rourse of census operations. All these
have been provided for so far ag India
15 concerned in the Indian Penal Code
and the procedural provisigns in the
fndian Evidence Act. These Acts by
themselvs are not yet in operation in
the States of Jammu and Xashmir.
Therefore, in clause 3, a provision has
been made that:

“Any refrence i this Act to the
Indian Penal Code or the Indian
Evidence Act, 1872, shall, in rela-
tion to the State of Jammu and
Kashmir, be construed as refer-
ence to the corresponding enact-
ment in force in that State.”

This provision is necessary, because
things have to be provided for in a
proper manner. -

An hon. Member has brought for-
ward an amendment stating that all
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visions of'this Act shall be placed on
the table of both Houses of Parliament.
So far as this matter 18 concerned,
may I point out that no rules were
made under the Act of 1948 for the
simple reason under the Census Act of
1848 only provision 18 made adminis-
tratively for carrying on the opera-
tions of census in the various parts
of India, Therefore, mmasmuch as no
rules were framed under the Act of
1948, no question arises of having any
.rules framed as is in the view of this
amendment. Therefore that question
is not relevant so far as the present
Bill is concerned.
16 hrs,
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taken into consideration.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Census Act, 1948, as passed by
Rajya Sabha, be taken into con-
sideration.”
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Shri Tangamani (Madurai) Sir,
when the hon Minmster moved for
consideration of the Bill he stated that
1t 1s not a very controversial B:ll And
1 do agree with him that it 1s not a
very controversial Bill Not only that,
1t is a very welcome measure During
this session we have passed similar
amendments extening the provisions
of the various legislative measures of
this country to Jammu and Kashmir
By thig Bill we seek to extend the
Census Act of 1948 to Jammu and
Kashmir also

As he himself pomted out, a census
was tak~n in Jammu and Kashmir m
1941 Owing to admnistrative and
other difficulties it was not possible
in 1851 But when census 1s going to
be taken throughout the country now,
it 1s not proper that Jammu and
Kashmir should be left out of that

When Jammu and Kashmir acceded
to the Indian Union, certain assurances
were given and a certain measure of
autonomy was enjoyed by Kashmir
But the people knew that Kashmir
13 part and parcel of India and that
Kashmir also will have to share the
destiny of this country And grad-
ually, with the consent of the people,
step by step, the mntegration of Kash-
mir with this country has taken place
Having done that, we are very happy
to have representatives from Kashmir
m this House

What I would like to raise in this
connection is that many of the faeli-
ties and privileges enjoyed by the
beople in the rest of the Tndian Union
must also be extended to Kashmir We
have recelved certain reports as to how
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far e;vil hiberties are being denied to
certyin opposition parties Actually I
Wanted to ramse it in this House, but
unfortunately 1t was not admitted
That would have clarified the posi-
tion g 10 how far the allegation about
lack of civii liberties among certamn
sections of the people 1s correct or not,
becayge it 15 necessary that the House
18 taken into confidence When we are
doing things which are perfectly legal
and constitutional, we find that certamn
uncopstitutional and illegal things are
being done in the other parts The
hon the Prime Minister referred to
certain territories belonging to India
being occupied by other countries
Certainly, a portion of Kashmir which
shou)g 5)sp come under the purmew of
this Census Act 1s bemg occupied by
Some other countries Now thev are
Cconstructing pucca roads to Gilgit
There 13 difference between putting
UP 4 pucca road to Srmnagar and
Jamiy from the Indian pont of view
and the construction of a pucca road
to Gilgit Whereas one has got a mili-
tary gbjective which is completely
illegy), the other one has more the in-
teresty of the people of Kashmir at
heany .

In the course of the discussion on
the supplementary demands which
were also voted in this House, the hon
Minigter of Raflways informed us that
there j¢ going to be a rail link which
will he taken up seriously in the
Thirg Five Year Plan So much so,
there would be a rail Iink from Cape
Comprin to Kashmir in the real sense
of the term

Having said this, T would like to
make gne or two more observations
before I conclude Mv hon friend
Shri Raneriee referred to certain maps
which appear in India Some of the
foreign banking companies while
Publighing their balance sheets, in the
cover page or in the last page publish
a msp of India also 1 had occasion
to gp throuch one of the balance
sheetq published bv Grindlays and by
the National Bank I find that the
map of India shows Kashmir in
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different colour, indicating that it is
not part of India. I earnestly request
the hon. Minister and the Govern-
ment to see that such maps
aré not allowed to be distributed in
this country. The other day, I believe
it was on the 6th of this month, in
answer to one of the questions the
Parliamentary Secretary to the Minis-
ter of External Affairs stated that
Her Majesty’s Stationery Office has
published a booklet where the map of
India is given with Kashmir as a
territory whose future or whose
present is still undecided. We are also
members of the Commonwealth, and
when such things happen, not only
should effective protests be lodged but
we must also see that such maps or
such propaganda is not aifowed to be
carried on in this country.

1 really welcome that this measure
18 being taken at a very appropriate
time, and I would like certain clarn-
fication from the hon., Minister when
he replies. He said that there is no
provision in the parent Act about
framing of rules. Even though there
is no provision for the framing of
rules, is there not a provision for
administrative  directives or for
issuing notifications? Is it an Act of
such a nature that automatically the
execu‘ive function also could take
place? So, certainly there would be
notifications issued by the Home
Ministry. There would also be cer-
tain directives issued by the Home
Mimstry. So, whenever such things
are done, although it may not come
in the form of an amendment, what I
would request the hon. Minister to do
is to give an assurance to the House
that whenever such notifications or
directives are issued, copies will be
laid on the Table of the House for
the benefit of the Members, so that
proper suggestions could be made
which would be of help in so far as
the efficient administration of the work
Q:‘ be done under this Act is concern-
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Shri Datar: I am grateful to the
hon, Members who have taken part
i the debate for the unqualified sup~
port that they have given to the pro-
visions of this Bill. A number of hon.
Members have made certain sugges-
tions some of which do not exactly
come within the purview of the pre-
sent debate. All that we are here
concerned with 13 to have the Census
Act of 1948 made applicable to the
State of Jammu and Kashmir so as
to faciulitate the holding of census
operations 1n 1861 in the State of
Jammu and Kashmr also. Therefore,
I would only make a passing reference
to some of the points that hon, Mem-
bers have raised.

1643 hrs,
[Mr. DrruTY-SPEAKER in the Chair]

As you are aware, under the Con-
stitution, the State of Jammu and
Kashmir 15 a State 1n India, 15 an 1n-
tegral part of !ndia. That has been
made clear in the articles as also in
the First Schedale of the Constitution,
Therefore, there need be no misgivings
at all about the fact that Kashmir 1s
always a part of India, and Kashmir
has always been treated as such, sub-
ject to certain reservations, certain
provisions that were made in article
370 of the Constitution by the Consti-
tuent Assembly. There, 1t has been
pointed out that the concurrence of
the State Government iz essential
under certain circumstiances. It is
not necessary at this stage to go mnto
the question why there ought to have
been such a reservation at all. It is
a matter not only of historical hap-
pening but it is a matter which con-
stitutionally also has been properly
settled.

All the same, may I point out to
this House that the integration of
Jammu and Kashmir has been pro-
gressing in a fairly satisfactory man-
ner? In 1954, we had the President’s
Order issued with the concurrence of
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the Government of Jammu and Kash-,

mir, according to which a number of
items in the Union List were made
applicable. The President's Order
issued only this year and the present
Bill are further steps in the direction
of integration,

In all these cases, we have to pro-
ceed according to the provisions of the
Constitution, and 1 am happy to point
out to this House that the State of
Jammu and Kashmir and the Govern-
ment of India are carrying on their
work in a highly progressive and cor-
dial manner,

Some hon, Members referred to
what they stated as certain rumours

or certain complaints. The hon. lady

Member has pointed out how the pre-
sent Prime Minister of Jammu and
Kashmir hag been carrying on the
work in a highly progressive and
satisfactory manner, in spite of the
difficulties that sometimes he has to
surmount. Therefore, our sympathies
have to go to him ; our congratula-
tions also have to- go to the Govern-
ment of the State of Jammu and Xash-
mir. I may point out that during the
last few years, the conditions there
have far improved, the popular Gov-
ernment there is carrying on very
satisfactorily, and what my hon.
friend Shri Tangamani and some
others suggested is not true at all. He
contended that in some cases civil
liberties were denied. I am afraid my
hon, friend's information is entirely
wrong. Everywhere, you will find
that there are signs and indications of
progress; there are signs and indica-
tions of a welfare State there, being
carried on in as satisfactory a man-
ner as in the rest of India. The Gov-
ernment of India also have been doing
whatever is necessary for bringing the
State of Jammu and Kashmir to the
same state of progress and enlighten-
ment as we are striving to have in
the other parts of India. Therefore,
let us all wish well the State of Jam-
mu and Kashmir; and I am confident,

MAY 7, 1950

(Amendment) Bill 15698

as some hon. Members have rightly
pointed out, that this is a further step
“towards the integration of Jammu and
Kashmir with the rest of India.

Two points were further made by
an hon. Member, regarding the juris-
diction of the Supreme Court as also
the Election Commission. So far as
that matter is concerned, I have
already told the House that now the
decision that has been taken is at the
party level; after that, the matter has
to go before the State Legislature, and
the Government of Jammu and Kash-
mir will thereafter take up the matter
with us and then we shall be very
happy, and the President will be very
happy, in due course, to have proper
provisions made in this connection.

Another hon, Member has suggestea
that so far as the rules are concernea,
whenever they are made, they should
be placed on the Table of the House.
May I point out in this connection that
though the rule-making power is there
under section 18, yet no rules were
found to be necessary, because, as I
have stated, the matter has 10 be dealt
with more or less at the administra-
tive level? It is a question of holding
census, and making preparations for
holding census, and, therefore, the
question does not come up to that level
where certain rules have to be made.
All the same, whenever rules are
made, if and when they are made,
then the suggestion that has been
made by hon. Members will surety-be
kept in view,

One Member suggested that even
notifications should be placed on the
Table of the House. That is not with-
in the purview of subordinate or dele-
gated legislation. All that has beem
now very rightly evolved is that when-
ever rule-making powers are entrust-
ed to Government, then, naturally,
those rules should be subject to the
obligation of being placed before the
Houses of Parliament. Now, such a
contingency has not arisen. But, in
case Government have to make rules,
certainly, this suggestion that the hon.
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Member has placed.before us will be
duly taken into account

Then, my hon. friend Shn Naval
Prabhakar suggested that the condi-
tions of the Harijans also should be
looked after. May I point out to him
that the Government of the State of
Jammu and Kashmir have already
been doing whatever 18 necessary. I
believe that the Commussioner for
Scheduled Castes and Scheduled Tribe
had once gone to Kashmur with a
view to find out what the conditions
of the Scheduled Castes were, and also
the conditions of the Scheduled Trbes,
if any were there The interests of
the Scheduled Castes and Scheduled
Tribes are always very near our heart,
and the State af Jammu and Kashmar
are also looking after them as well as
possible.

I would not deal with the larger
questions which were raised inciden-
tally, because they are beyond the
purview of the present Bill All the
same, I welcome the support, the un-
animous support, that has been forth-
coming from all sections of the House,
and I am confident that we shall have
successful census operations 1n Jammu
and Kashmir

May I point out that the wealth of
statistical and other information that
1 collected during the census 1s of
great value and has a great bearing
upon the development of the country
during the next ten years” Therefore,
1 am looking forward to the collection
of full materials, statistical tables and
others. not only in respect of the rest
of India but also in respect of Jammu
and Kashmir, and that will be of great
use in increasing the tempo of deve-
lopment in that part of India as well

Mr. Deputy-Speaker: The question

“That the Bill further to amend
the Census Act, 1948, as passed by
the Rajya Sabha, be taken into
consideration.”

The motion was adopted.

VAISAKHA 17, 1881 (SAKA)

Motion  re: 158
Eighth Report of UP.S.C.

Mr. Deputy-Spesker: The only
amendment tabled 1s by Shri Auro-
bindo Ghosal and Shri Mohammed
imam Both are absent. Therefore,
that goes

The question 1s.

“That Clauses 1, 2, 3, the Title
#nd the Enacting Formula stand
part of the Bull"

The motion was adopted.
Clauses 1, 2, 3, the Title and the
Enacting Formula were added to the

Bill
Shri Datar: I beg to move:

“That the Bill be passed”

Mr. Deputy-Speaker: The question

is
“That the Bill be passed”
The motion was adopted.
16'53 hrs

MOTION RE EIGHTH REPORT OF
UPSC.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): I
beg to move

“That this House takes note of
the Eighth Report of the Union
Public Service Commission, laid
on the Table of the Lok Sabha on
the 24th November, 1958

ghri Braj Raj Singh (Firozabad):

May I enquire how much time has
been fixed for this?

Mr. Deputy-Speaker: Four hours.

ghri Datar: You are aware that
Parliament has from time to tme



