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12.41 Hrs.
QUESTION OF PRIVILEGE

AN HON. MEMBER : We have not
finished the calling attention, Sir.

MR. DEPUTY-SPEAKER: He is
perfectly within his rights. He has
raised a matter of privilege. I am
pleading with him that it may be taken
up when we discuss the Bill; that is
the proper time. (“ﬁ'ﬂﬂ')

ot wg fewrd (7)) @ Afew R
A F g 7 efeE TR
& fear & fir arferT so & are ama,
M ag T @ § @ AT § T
F ITSAFT |

ft <fw T () : ITETN WENEA,

F arawr areTh & fAd g S
g f g warm & wew vl o fea
Ty & faeme F e 223 ¥
wraga fawafusre W &1 T IoT
R AT YT 22 WIS FEE TA
F wered T @ § o qfewsdt Fwer &
fawr ¥ aX 7 aga @t W ft | J@ TR
st 7y fomrd & ot @o Wro el ¥
7g AT &1 TN 5T fF qm_ |7
i Tregafer &1 v @) @ 9w faafed
Fot TEAaEwrd  ardt awh 9w
9T ®IE & gOT AT g F Ay &
g 9w famr o sefifers 9w g
AT E | 9T HY A @G wer
fw:

“l am using the term ‘Joint Com-
mittees’ not in the technical sense,
but in the sense that members
belonging to both Houses will be
there as members.”

et s R e e

“l am saying authoritatively that
it will not involve any expenditure

from out of the Consolidated Fund
of India and therefore, this does not
apply to this Bill."

IG& AT W F T AR T F
amy fee qer fF:

*“T would like the Minister to make
the position categorically clear.
Otherwise, ] am not sure in my
mind. Even if a small amount is
involved from the Consolidated
Fund for this purpose, then it has to

have the recommendation of the
President.”

aw f6 it e s e A, A
78 wEeaq 8,

“Sir, I have made a categorical
statement and I repeat it, that mno
expenditure from the Consolidated
Fund shall be involved. What more
categorical statement do you want
from me.”

TN @RI @E T aw AR
o " F IS @IE | wediy yomad 6
g gt i § 5 g ow aeer A,
e FT HAl FI, §F Foew wfgd |

arq oy & fe o et are
faffecd@rmrar At ag W W &
qF FT AL AR T | FIEAA ARG
i 91 X9 9T IV TEWT T 9T
o S TwdEE a2y, s wy femd s
oY Fo Yo TAAT A ATT ITT KT WA WY
I aw =ft farar aeor wpw AT A
wzw #1 e fear ) gad aw A
wY wrerw @ e g ot far soor e &
wraz D T ogw w3 ¥ wew W
mrrn @ 5 #0790 T %o
w feafe™ & o g § a0 ®
ary 7g i FaemT gar § e o
farar <o W 7 9T AW W%, Ww-
et v WY g fean | o frmfed
| ara® qraa a5 qriearae Hew
¥ 9F W AT wTEar g |
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“The House may treat the making
of a deliberately misleading state-
ment as a contempt. In 1963 the
House resolved that in making a
personal statement which contained
words which he later admitted not
to be true, a former member had
been guilty of a grave contempt.”

g AR A ¥ IO e | F o
g AT gafed o1 <@ v ag e
fairrfasre i &1 g & @ s
Rt Fw & ora =t farerr w07 e 7 o
T FT AL AT AGH TgA &, 79 §OC
FEEEl & FgA F qEAYR HT T@ A
THAIF qed A Fg F a9 @@ F=
TEATEOY FHE F 9967 § aq Iq I
q« g1 91, IF ara9E, = fawr
A0 WA A §H a<g § wer | sefad
& w1 Wrga § fF 9 A% /v e
& fadarfasr<d & o 71 g 2, o
AW Ag@EET FF  sEET fawarfawTe
afafa & ama wr Hfwd )

st wg fowd : & gy W § fE
TR I T UF 7T AT HelT Wy o
FT GFA & | gH AN F1E TLHATET AR
&1 A e & 9% R AT At
#Al WERE & e fram & aras,
A I A AT TH TF @ AT A
FEAT A TEAT SeEar femmr Wt
HEYTT ®Y WA AL 2@ | 7 Fawrarfuwe
&7 9 gafod Iamar mar  fF el
v & fad www o f6 o7 meR &
¥y, W% A9 & A9, TH q9g FAg
7 o wifed | IFW AT T FaT
% &v 9= 16,739 ufFd :

“Nothing in this Bill will involve

any expenditure from the Consoli-
dated Fund of India."

IHF AT B 16,740 TR ¢

“l am saying authoritatively that
it will not involve any expenditure
‘from out of the Consolidated Fund
.of India.”
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fore amit ag WX & fr -

“l have made a categorical state-
ment and I repeat it, that no expen-
diture from the Consolidated Fund
shall be involved.”

Iq F A7 HrEANE qHroen, Hfa¥ew
frirdm @i ofearish s &
A A TAT A | IHE AR R
fraw 2 &1 gamr T 9T oW oW
ot 97 & ¥ ¥ oAz vy 7w fEoar
SATdz FAS AT ATEAT § AT FHRAT
2

79 A% s & 97 F1 J=TAAT ZAT
wifed, ar sT a sodY Ty T
#T a1 fer @ Afawesw & a7 &
TaA A AT fr w sm AawE ¥
TH FOT, AT W A FH TC JAL ITH
®1§ it Y gl 1 F TH 1 HE FA
wEw A oW f

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA):
Sir, when the West Bengal State Legis-
lature (Delegation of Powers) Bill
was being considered, Shri S. M.
Banerjee raised a point that since
clause 3 of the Bill will involve expen-
diture from the Consolidated Fund of
India in terms of Art, 117(3) and in
relation with Rule 69 of the Rules of
Procedure and Conduct of Business in
Lok Sabha, a financial memorandum
should have been included in the Bill
Then, in that context I said that there
would be no expenditure from the
Consolidated Fund of India. It is true
that I did not repeat again the same
argument that Shri Banerjee said that
it would involve expenditure from the
Consolidated Fund of India in terms
of Art. 117(3), but when I said that
there would be no expenditure, it was
my view and it was the Government's
view that there was no expenditure
involyed from the Consolidated Fund
of India in terms of Art. 117(3) of the
Constitution. Sir, this was the position
that we adopted and this was the
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position that was accepted in 1860.
This matter was raised in 1980. It was
extensively examined by the Rajya
Sabha Secretariat, by the Lok Sabha
Secretariat and by the Ministry of Law
and it was held that the expenditure
for such Committees has to come from
the Lok Sabha Secretariat expenses
and since then we have brought for-
ward many such Bills and no financial
memorandum  was included on the
presumption which was based on the
decision taken in 1060,

st vy fowd : g9 qwg @ A oA
arwET AT f @TE FT R E

SHRI VIDYA CHARAN SHUKLA :
And the only fault I mean, if you may
say so, was that I did not repeat the
argument which Shri S. M, Banerjee
gave that In terms of Rule Art, 117(3)
it would involve expenditure out of
the Consolidated Fund. As everybody
knows, every paise that is spent in the
country comes out of that Fund. No-
body can say in this House that no
moncy will come out of that Fund, If
it is not to come from that Fund,
where from will it come ? That was
not my meaning. It was very obvious
on the face of it,

Wt wy fead ;. qE AT 9T A1 gar
1 7Y ar fF & g ait q@ w7
T AT A TTRATE qTEE ®) qETr
T |

SHRI VIDYA CHARAN SHUKLA :
There was no dispute about the expen-
dilure. Nobody said that there would
be no expenditure. The question was
whether the expenditure will be in
terms of Art. I17(3) of the Constitu-
tion or not. I

it wy foma : st ot wfaee TE
1 9 A1 IR AR 1 ot '
F7 fam

SHRI VIDYA CHARAN SHUKLA :
There was no dispute about the expen-
diture. We were only debating whether
it would be so in terms of Art. 117(3)
of the Constitution or not. Since we
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had this information of the decision
taken in 1980 I had stated so before
the House. Afterwards you were
pleased to rule that a financial memo-
randum should be circulated. So, in
accordance with your direction we put
it. That is all about this,

SHRI H. N. MUKERJEE (Calcuita
North East) : Mr. Deputy-Speaker, I
would normally not have intervened
on this occasion., But this is a very
serious matter relating to privilege.
The Minister there—I was present on
the last occasion when two of the
Ministers, I see them here present, had
stated categorically, as it was reported
by Shri Madhu Limaye and Shri Rabi
Ray....

SHRI VIDYA CHARAN SHUKLA :
1 do not deny it.

SHRI H. N. MUKERJEE :.... that it
was as good as a parliamentary com-
mittee, that the moneys would be
found out of the Lok Sabha funds and
that sort of thing, and therefore, they
were within their rights categorically
and authoritatively to say that no
financial memorandum was required,
and therefore, this is a simple matter.
The Ministers made a mistake, as Shri
Madhu Limaye pointed out, a mistake
which is forgivable, because we all
make mistakes from time to time. Why
don't the Ministers say that they had
made & mistake, they had an idea
which was corrected by the observa-
tions you were pleased to make, If
there was any mistake in the observa-
tions which you were pleased to make,
it is for you and the Speaker to correct
those observations and put them in the
right. The implication of what they
said still is that what they had said
was right, that was the practice fol-
lowed in the case of Kerala and it is
being followed in this case and you
have brought about a new technique—
this is the implication of what they
say. Either you are right, either the
Chair is right or the Ministers are
right. I do not know. We are not
judging this problem here and now.
You must do something about it. When
a point of privilege is raised and when
even members who do not mince words
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put it very sweetly and reasonably to
the Ministers that they had made a
mistake and it is not a particularly
culpable matter, they could easily say
‘We are sorry about it’ and everything
would have been finished in no time.
In spite of this, the Ministers choose
to stick to the kind of attitude they
have taken up in this matter. Either
you are right or the Ministers are
right. (Interruptions).

SHRI NAMBIAR (Tiruchirappalli) :
Ignorance is the best alibi for them.

SHRI A. K. SEN (Caleutta North
West) : I understood the Minister to
say that the view they originally took
appeared to be different. ...

ot vy {owd : o & qanz & dn
HHH T ZH |

SHRI A. K. SEN: You undersiand
everything very quickly. I am envious
of you for that.

As 1 heard Shri Shukla, it was quite
clear that he said that the view they
originally took appeared to be dille-
rent, but in deference to your ruling,
as soon as your ruling came, in defer-
ence to that, they had put in the
memorandum. That was how I under-
stood it. My understanding of the
English language may not be as good
as Shri Limaye's.

ot tfa g ;oo SgTEr SR #
fomt arga &, sfaw &1 am s
7 awa &)

SHRI A. K. SEN: No, you know
much more, because you follow before
hearing. I have to hear.

In view of that statement, I think
there should be an end of the matter.
I do not think there is any effort on
anybody's part to flout your obscrva-
tions.

off gwA =7 wPAE (I5ET) WA
ft Moy wimw ¥ fao d=re Ad £
FHE § T g WTHAT W9 f2aT A |
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SHRI SAMAR GUHA
have an additional point.

MR. DEPUTY-SPEAKER: If we
want to discuss this matter, that is a
different matter.

SHRI SAMAR GUHA : You madc a
categorical statement that the memo-
randum about financial commitment
has 1o be added. Also during the dis-
cussion, one of the members, Shri R.
S. Yadav, categorically stated that, as
a member of the Committee, the
expense of air passage for him from
Delhi to Kerala was borne by Goveun-
ment and some other kind of allowance
also was given. But in this memo-
randum, we find only this sentence :
‘Expenses to be incurred in conncction
with the meetings of this Committee
would be met from the Consolidated
Fund of India’. The implication is
that these expenses would be met only
for the meetings and for no other
purpose. The consultative committee
may be asked to discharge many other
functions. When we are not in
session, members of the committee may
be sent to West Bengal. In the result,
there may be certain allowances pay-
able in addition to air passage.

Therefore, even after your categori-
cal observation and after the whole
discussion, they have only mentioncd
very reluctantly that the expenditurc
will be mct only for the purpose of the
meetings and for no other purpose. 1
would say this is also some sort of
wilful negligence on the part of ihe
Minister.

MR. DEPUTY-SPEAKER : Let us
put an end to this. Prof. Mukerjee hax
recollected the events and Shri Madnu
Limaye also rclated it. I was waiting
to get a reply because I was not certain
in my mind about this matter. In the
past—a few days back also—this point
was not brought to the notice of the
House; but due to the vigilance of
certain members we got scized of it.
Then I had to examine it. After con-
vincing myself, I put the question whe-
ther the Minister would state it cale-
gorically, because I wanted such a
statement from him. On such ocva-
sions, it would be far better to say 1

(Contai) : 1
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would get it examined’, because there
is a possibility of an error. I am not
going to follow the principle of the
Supreme Court's prospective over-
ruling. Otherwise, I would have
pleaded with the Opposition ‘All right,
this time it has happened. They are
examining it". 1 do not follow the
doctrine of prospective over-ruling.

So it would have been far better o
have the matter thoroughly examined
before making a statement, because
nobody can be.certain about past
practices. We have to examine it with
a view to observing correct procedure.
That is more important, Ewven if in
the past, there was certain irregularity
it is not that on that basis, quoting that
precedent, we could go ahead.

In future, this should be borne in
mind. I personally feel everybody
would agree that therc was no inten-
tion to mislcad, but the manner in
which it was said und the approach to
the problem ought to have been a little
different (Interruptions). It  should
not be stretched too far. But I must
make one obscrvation regarding this.
As these things are likely to create
certain doubts, they will have to be
very meticulous about words.

SHRI SURENDRANATH DWNI-
VEDY (Kendrapara) : Let him say it
was a mistake committed because of
wrong advice given to him.

SHR1 BAL RAJ MADHOK (South
Delhi) : Is thc hon. Minister so hot-
headed that even after your advice, he '
sticks to his stand and cannot say
‘Sorry’. This is a matter of ordinary
courtesy to the House.

SHRI SHEO NARAIN (Basti): No
‘sorry’. 12 a1 b

SHRI SURENDRANATH DWI-
VEDY : If he does not say it is a mis-
take, we must proceed with it as a
privilege motion.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS (DR. RAM SUBHAG SINGH):
We shall be guided by your opinion.
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, MR. DEPUTY-SPEAKER: They
-have accepted my ruling. In future
when such issues are raised, they have
. accepted my advice about making cate-
gorical statements. This matter is now
closed.
. SHRI SRINIBAS MISRA (Cuttack):
There is another point of order. It
.concerns the privilege and powers of
the House.
MR, DEPUTY-SPEAKER: I
disposed of it.
If he has anything, we will look into
it tomorrow.

have

12.56 hrs.
PAPERS LAID ON THE TABLE
NOTIFICATION UNDER INCOME-TAX Act,
ETC.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. C.
;PANT) : 1 beg to lay on the Table :(—

(1) (i) A copy of the Income-tax
(Amendment) Rules, 1968, pub-
lished in Notification No. S.0.
813 in Gazette of India dated the
20th February, 1968, under sec-
tion 296 of the Income-tax Act,
1961. |Placed in Library, See
No. LT-576/68.)

A statement showing reasons
for delay in laying the above

(ii)

Notification.
(2) A copy of the Medicinal a.;id
Toilet Preparations (Excise

Duties) First Amendment Rules,
1968, published in Notification
No. G.S.R. 506 in Gazette of
India dated the 16th March, 1968,
under sub-section (4) of section

19 of the Medicinal and Toilet

Preparations  (Excise Dutics)

Act, 1955. [Placed in Library.

See No. LT-577/68).

A copy of each of the following

Notifications under section 158 of

the Customs Act, 1962 and sec-

tion 38 of the Central Excises
and Salt Act, 1944 :—

(i) The Customs and Central
Excise Duties Export Draw-
back (General) Thirty-second
Amendment Rules, 1968, pub-

(3)



