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gations, and a charge-sheet is being
filed in court against two other
persons. According to the charge-
sheet, the case against Shri Besra is
not being prosecuted, since the opin-
ion of the Legal Adviser is that it is
not possible to sustain the prosecution
in court.

Members of Parliament are accord-
ed special consideration in the matter
of allotment of cars on the basis of
priority. Any action on the part of
an hon. Member which amounts to an
abuse of this facility, and which
lowers the dignity of this hon. House
is deplorable, I sincerely hope that
no such lapse will recur.

W} g¥R AT TOAW : TH OF AT
s wreR # R 7w s o few
Tt & graew g7

MR, DEPUTY-SPEAKER : This
discussion is closed. We shall take up
the next item.

14.26 hrs.
BUSINESS OF THE HOUSE

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND COMMUNICA-
TIONS (DR. RAM SUBHAG SINGH):
Sir, on last Friday I had announced
that further discussion on the motion
moved by Shri Nath Pai regarding
Bihar would be taken up at 6 p.m. on
Wednesday, the 27th March, 1968. I
have since been informed that Shri
Nath Pai would not be in Delhi on
that day. The debate on that motion
will, therefore, be postponad to a
later date which will be notified in
due course,

14,261 hrs,

WEST BENGAL STATE LEGISLA-
TURE (DELEGATION OF POWERS)

B[LI;—(‘Dﬂtd‘

Clanse 3—contd.
MR. DEPUTY-SPEAKER: The
House will now take wup further

clause-by-clause consideration of the
West Bengal State Legislaturg (Dele-
gation of Powers) Bill
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SHRI SAMAR GUHA (Contai):
Sir, I want to raise a point of order
on the Financial Memorandum.

MR. DEPUTY-SPEAKER: I have
disposed of that point of order.

SHRI SAMAR GUHA: This .is a

new one,

ot wy femd (iT) C gmaT i
ot OF 97 SWACAT €T U | EW
a9 TR g sifag)

SHRI SAMAR GUHA: In the
Financial Memorandum it has been
categorically stated that expenses to
be incurred in connection with the
meetings of this Consultative Cum-
mittee would be met from the Con-
solidated Fund of India. The Finance
Memorandum refers only to the
expenditure regarding the holding of
meetings; no other expenditure. Se,
if there is any possibility of any kind
of expenditure being incurred, it is
not incorporated here. So, the finan-
cial memorandum is incomplete, They
should have added at least the words
“expenditure on other items" to com-
plete the statement,

MR. DEPUTY-SPEAKER: As I
have observed before I adjourned the
House, it would have been better if
it had wused the term “all other
expenses”., But expenses concerning
the meeting include travelling allow-
ance ete. So, let it stand as it is.

Wt vy fewd : smw § 99 fA
7 oad w0 of f | et
e At dfgiew forimive, a8
AT T & ww qAfe F wm o §
A% qFET oF A AR AR @
Tt B faeg Ager ) v Afew
qfF a-ar Fga 9 ot ag A g
%, Tafam Fz=7 qzar ¥ AT 69(2)

- =

L IS

“(2) Clauses or provisions in
Bills involving expenditure from
the Consolidated Fund of India shall
be printed in thick type or In
ftalics.”
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% g qTew  aE W afEd

ot vy fama : & 3 W 9@ FT
AW HEIEG, G LT 2 A% & |
Y g AT Wy & av 2 &fam,
R TP A w0 & AfEw awafaw
a ag § fr aa A Far i
B ATg A AAST 47 A AT | AT
ar wifew &, oo g % EFA £
JUTEAH HEIRY, T HTY Hg<AT &1 At
Y g % g%y € fF o3y G 9w
%, dfew st @z st it & srqame

et ar faer erey g wfge & T
fear & + w1 mgm i

2 fe i a g7 qv ofr 3= AT
T4 frar & enfar faroadt 27

MR. DEPUTY-SPEAKER : For
refreshing the memory of the House,
I will read out what he said on that
day and has raised again today,
namely, the proviso to rule 69(2):—

“Provided that where a clause in
a Bill involving expenditure is not
printed in thick type or in italics, the
Speaker may permit the member in
charge of the Bill to bring such
clauses to the notice of the House."

it 7y fermg : sy WA & 99 w1
gt ¥ fifed, e sy aerdfr @
gén

MR, DEPUTY-SPEAKER : There-

fore, in future it should be observed.
Now I am permitting him to do so.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA):
We would have definitely observed
that rule....

st wy fewa : s weft AgET -
FIO & A qHET X R "W
AT ag g A w7 e
T @ & T g wfed fr o
w T @ A aw T
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SHRI VIDYA CHARAN SHUKLA :
1 was only going to point out that
because there was no financial memo-
randum attached to the Bill, the Biil
was not printed in italics as was
required, Since you ruled that, we
have done it and we have to take
your permission to mention it before
the House which I am doing.

MR, DEPUTY-SPEAKER: Now,
Shri Madhu Limaye may move his
amendment.

SHRI MADHU LIMAYE: Sir, I
move [—

Page 2,—
For lines 9 to 13, substitute—

“Provided that before enacting
any Act, the President shall consult
a Committee constituted for the
purpose, consisting of forty mem-
bers of the House of the People
nominated by the Speaker and
twenty members of the Council of
States nominated by the Chairman
who shall be paid Daily Allowance
and Travelling Allowance as  are
admissible to the members of the
Joint Parliamentary Committee.” (11)
TEit wgr & o fadaw & fawfey &
f& w7 a% Tvwa g wgafa ft g= e
A TR AATH GAG qT AL ATHAT F |
7 gt g fe orgt aw wwa g g el
zet fadt o | 9w * o aframd &<
faar omg o6 g ATAS H ag g F |
HATE WA AT A A AR @A AT@

QT gz fe | facig 3
e K dfadey fordewm oY am
a1 & 7€ ¢, wafed ¥ N e
afafs ¥ 7 & T SHA S AR S
Wt fear amr @1 9w W gw weEN
AT 2T wTEY &1 forw A ¥ w
AT gEEdi w1 W fagr w9
A AT AT ¢ afeww e & 4
Fwrpir &7 & welt @ @ W
ot 7 & | ¥@ g o fel o
WTEV ¥t e A § ) W i
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T 9 arm A & o ¥
¥t afafa w1 fear mar av g ot
W w3 Wy & e
iR w1 9 fear a8, S
& agt a7 ot fear o, 39 & suTET A |

T ot fewn ww e : ISR WE 1T,
et a% W fadqs 7 Teafq & @
A Y faa1 8 17 FR &7 a9 L,
& 9Tq & g FgAT WEAT § F wow
Tt ) Qa7 g A A
FTF TG &, W T HY QHT ATavIFAT
7T 9T AT 0F a1 & faw F wme Y
TH #YE FT9 FEA1 98 A1 I9F A7
7z wifas T@r mar 1 o aw I
AT 2w § gra fraw oft seA
are el i &, 39 § g1 gwT 71 qrfaee
fear mar a, qrg wEr Aw @ A2,
T TTfawra &1 A1 7% FTH 7 AGH 740
mar & fF faam gw 0 & 9@ go -
qft st & & oY 9w fadgw aifeq
frar g1 w4 sravgEar 93F v,
T FHT afE FTE ST ATATAFAT
7% 1T I9 97 afg FART FH 7 AT
9T 99, TE foa gEe @ m g
7@l ¢, wife 3 a6 faaq fa o=
g0, I § TH FT THT AT 9IR] TH AT
gegam fat Wit awg 7 7Y faar
afz oF e &1 o " fAem a1 oF
far &1 Aifew 2 &= sirfenr qart ot

TA §F AT F1 @A U AT AT
wqafar FTw w@r Sy At F A
aawar & @ F 91w ¥

ot wy e a@ w1 ar
AT Aifad AN fF seradw § g 7
g af @ WM SnE gAEE §9
T |
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ot TN /7 (ArEAEE) : FovEE
wgrEm, &% dfw oaeiE et &
Lol L

Page 2, line 6 &

“whether Parliament is or is not
in session™.

T8 # g1 frar wmw
Fagfs:
Page 2, line 10 &

“whether he considers it practi-
cable to do so”

77 Wt g2 feam
dram & f

Page 2, line 12
q ‘oftr’ & ang

“among whom shall be included &l
members who for the time being fill
the seats allotted to the State of West
Bengal in that House"

F1 §0¢ & Ay o7y o
7 g A aOiR £ 5w % 0

i wrf wer W areart A W
ARAT | § WA § o wva ferar o

SHRI SRINIBAS MISRA (Cut-
tack) : Mr, Deputy-Speaker, Sir, it
will be seen that this delegation of
powers under the Constitution will
also involve making of laws by the
President some of which will be
money Bills and some ordinary legis-
lation. Whenever the President will
legislate regarding money Bills, it
will be in violation of the mandate of
the Constitution because all money
Bills are to be initiated here. So, we
cannot by a colourable legislation
avoid the mandatory provision of the
Constitution, article 109. This could
be raised as a point of order, but
perhaps the hon. Minister will assure
the House that the President wiil not
use his powers for bringing in legis-
lation which will be money Bills. Of
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course, 1 examined the West Bengal
Budget and there is no proposal for
further taxation, but once the Presi-
dent tries to make some law imposing
some tax on the people of Waest
Bengal, it will become ultra vires
So, we want an assurance from the
hon. Minister that the President's
powers will not be used for legislating
regarding taxation and other tihines
which will make it a money Bill.

Then, 1 would request the hon.
Minister to accept my amendment
because the provision here becomes
untenable. Sub-clause (4) here says:

“Either House of Parliament may,
by resolution passed within thirty
days from the date on which the
Act has been laid before it".

Now. if on the last day of thc
session, the Act is laid on the Table
of the House and Parliament is not
convened within thirty days, how can
Parliament modify this Act by noti-
fication within thirty days ? So, it has
to be changed. It must be thirty
sittings. That is why I want to change
it to thirty sittings; otherwise, we
cannot act, and, perhaps, the hon.
Minister does not want that Parlia-
ment should be without any power of
check over the Act.

Then, further on it saysi—

“which period may be compri;cd
in one session or in two successive
sessions, direct any modifications to
be made”.

Why only “modification” ? Will
“modification” also imply and com-
prise of repeal ? Suppose, this House
decides that the whole Act be repealed.
That power is taken away from this
House under this. Why should the
Ministry be afraid of this House?
Théy should take it that this House
has that power. This House is dele-
gating the powcr. Has this House
not the power to repeal that Act?
So, 1 want to add “repeal or any”
before ‘modification”.
Then, it says:i—
“Provided that nothing in this
sub-section shal affect the validity
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of the Act.or of any action taken
thereunder before it is so amended.”

There may be some instances where
the House may desire that something
which has been done should be recti-
fied with restrospective effect. Why
should this power be taken away from
this House? So, my amendment No.
6 reads:—

“Either House of Parliament may,
by resolution passed within thirty
sittings of the House next follow-
ing the date on which the Act has
been laid before it under sub-section
(3), which period ma comprised
in one session or In cessive ses-
sions, direct repeal or any modifica-
tion to be made in the Act and if
the direction to repeal or to make
any modification is agreed to by the
other House of Parliament before
the end of the next succeeding ses-
gion of that House, the Act shall
stand repealed or amended accord-
ing to the modifications proposed in
the resolution, as the case may be:

Provided that nothing in  this
sub-scction shall affect the wvalidity
of any action taken under the Act
before such repeal or amendment
unless otherwise expressly provided
for in the resolution.”.

Another thing which has bcen done
through this Bill is that after this
House passes a Resolution for modi-
fying the Act, the direction will be
given to the President who will
modify it by another Act. Why ? If
this House, as the real repository of
the power, can direct the President to
make the amendment; as soon as
the Resolution is passed, the amend-
ment should take place,

This is the effect of my amendment.

SHRI K. NARAYANA RAO (Bob-
bili) : About the scope of delegation of
powers to the President, Shri Srinibas
Misra has raised an objection that, so
far as Money Bills are concerned, the
power to impose taxes and all such
matters cannot be delegated to the
President. 1 would like to draw his
attention to article 357 of the Consti-
tution. Article 357 says:
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‘Where by a Proclamation issued
under clause (1) of article 356, it
has been declared that the powers
of the Legislature of the State ghall
be exercisable by or under the
authority of Parliament, it shall be
competent—

(a) for Parliament to confer on
the President the power of the
Legislature of the State....”

1 emphasize the words, “the power of
the Legislature of the State”.

“....the power of the Legislature
of the State to make law...."

This means, to make all the law,
ineluding laws relating to financial
bills.

Now I repeat:

*....it shall be competent for
Parliament to confer on the Presi-
dent the power of the Legislature of
the State to make laws and....”

And what is more,

*....and to authorise the Presi-
dent to delegate....”

So, this is the position. So far as the
power of the Parliament to delegate
to the President is concerned, so far
as the power of the Parliament to
confer on the President the power of
the Legislature of the State to make
laws is concerned, the Constitution
is categorical, unconditional and im-
perative. So, so far as Mr. Srinibas
Misra's objection about delegation of
powers regarding Money Bills 1s
concerned, I would say that he has
not properly understood the provi-
sions of the Constitution.

SHRI SRINIBAS MISRA : Articles
109 and 357(1)(a) are not contradic-
tory. Both are to be observed.
Parliament has the power; I de not
challenge that, but I only say about
the process of initiation; it should have
been initiated in the House.

SHRI K. NARAYANA RAO: I do
not know how he got this particular
idea. Here it is clear. “The power
of the Legislature of the State to
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make laws" includes the procedural
aspect also; the entire processes are
taken. All the powers are taken.
Article 109 and the other provisions
will equally apply here.

My second point is about 30 sittings
and all that. I think, perhaps he is
shrinking the very concept, because
every day we have two sittings and
that means that it will be reduced to
15 days. :

Thirdly, about modification and all
that, about the power of Parliament
to modify, notify and all those things,
I can assure Mr, Srinibas Misra that
even without an express provision in
this particular Bill, the power of
Parliament to modify any subordinate
legislation is implicit in the  very
Constitution.

I, therefore, feel that there is not
much substance in what Mr. Srinibas
Misra has sald,

SHRI VIDYA CHARAN SHUKLA :
The main purposc of the Bill is to
save the time of the Parliament, so
that we have not to go into the various
State Legislatures, for which we have
provided a particular process. If we
accept the amendments as suggested
by the hon. Member, the entire pro-
cedurec which has becen envisaged in
the Bill would be upset. I therefore,
do not think that we are in a position
to accept any of those amendments.

MR. DEPUTY-SPEAKER: I will
now put amendments, 1, 2, 3, 5, 6 and
11, to Clause 3 to the vole of the
Housce,

it 7y forem T THREAE 97 3TY
I " A S
MR. DEPUTY-SPEAKER: Then, I

will put amendments, 1, 2, 3, 5 and 6
to the vote of the House.

Amendments Nos. 1, 2, 3, 5 and 6 were
put and negatived.

MR. DEPUTY-SPEAKER: Now,
Mr. Madhu Limaye's amendment,
amendment 11,
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frrarr gam & i oft T 3gd | W
¥y wwwa ¢ fF 1@ R F1 IW FW
¥ O wwA & @ W AT@ W EH
vefafasfea amés & Lgae #1 @94
§ ) @are & 7 wwwa g e arfaee
9 a7E & KT 1 FIL qrAvaEAT 8 |

cafau & ) qwwan g fF 59 gewae

N HrE wET )

MR. DEPUTY-SPEAKER: I will
to the

now put Amendment No. 11
vote of the House.

Amendment No. 11 was put and
negatived

MR. DEPUTY-SPEAKER : The
question ise

“That Clause 3 stand part of the
BilL"

The motion was adopted.
Clause 3 was added to the Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI VIDYA CHARAN SHUKLA:
I move:
“That the Bill be passed.”

MR. DEPUTY-SPEAKER:
question is:

“That the Bill be passed.”
The motion was adoli)ted.

The
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14.50 hrs,

RESOLUTION RE: PROCLAMATION
BY THE PRESIDENT IN RELATION
TO THE STATE OF UTTAR

PRADESH
AND
UTTAR PRADESH STATE LEGIS-
LATURE (DELEGATION OF
POWERS) BILL

MR. DEPUTY-SPEAKEK: We¢ wiil
now proceed with the Resolution and
the Bill relating to Uttar Pradesh.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA):
On behalf of Shri ¥. B. Chavan. I
move :

“That the Bill to confer on the
President the power of Legislature
of the State of Uttar Pradesh to
make laws, as passed by Rajyva
Sabha, be taken into consideration.”

¢ MR. DEPUTY-SPEAKER: Motion
moved :

“That the Bill to confer on the
President the power of Legislature
of the State of Uttar Pradesh 1o
make laws, as passed by Rajya
Sabha, be taken into consideration.”

Now the Bill and the Resolution are
before the House, Four hours have
been allotted for these. We have
exhausted ten minutes.

Now Mr, Jharkhande Rai o continue
his speech.

! RIOER @ () A
aFaT & W § 4% ¥ s
MHEHT T TZ ATUT F0GT 97 fF I
Tregafa &1 wTEA ZHIR WM F AR
F1 ar far wrafs gaa #r§ T
72 oY | =Yoo fqg F7 sEreT faw
F OF Frafew ¥ 971 78 ®faw
1 afuwr< a1 fF ag AU q91 F7 H6-
g AT FCh OF faweT W FET |
IEET 9T A X F fAU @ wug
¥ oag ¥ gq@ SWi #7 IH A



