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MR. CHAIRMAN : The question is :

“That the Bill be passed.”

The motion was adopied.

14.52 hrs.

STATUTORY RESOLUTION RE: PAY-
MENT OF BONUS (AMENDMENT)
ORDINANCE
AND
PAYMENT OF BONUS (AMENDMENT)
BILL

MR. CHAIRMAN : Now we shall take
up the next item. Shri Goyal,

SHRI S. KUNDU (Balasose):Sir, before
Shri Goyal starts, may I make a humble
submission 7 1 filed an amendment after
3 P. M. to the Payment of Bopus (Amend-
ment) Bill which we are going to take up
after this Resolution of Sbri Goyal. If
you permit it, it could be circulated.

MR. CHAIRMAN : I do pnot know the
subject matter of your amendment. It has
to be considered whether it is admissible or
pot. On & mere technical ground, that
you have filed it a bit late, it will not be
disallowed. But you should allow some
time to the Chair to consider it. I shall
consider it later whea I see it.

SHRI 8. KUNDU : All right.
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AN HON. MEMBER : What is the time
for this 7

MR. CHAIRMAN : The allotted time
is four hours for both the Resolution and
the Bill. 1 do not think we shall require
8o much time. The Speaker had appealed
this morning and the result of his appeal
is seen in the quick passage of the Delhi
Motor Vehicles Taxation (Amendment) Bill.
We have saved some time on that. If we
are able to save some time on this, the
Demands for Grants (General) will be taken
up in time. If Members co-operate, 1 think,
everyone will have time,

SHRI SHRI CHAND GOYAL (Chandi-
garh) : Sir, I beg to move :

“This House disapproves of the Pay-
ment of Bonus (Amendment) Ordina-
nce, 1969 (Ordinance No. 2 of 1969)
promulgated by the President on the
10th January, 1969."

In deference to the wishes of the hon.
Speaker and the House I would not take
a8 much time on this as 1 took
in opposing the first Ordinance. 1 would
remind the House that the Rajya Sabha
was adjourncd sine die on the 28th Decem-
ber, 1968 and this Ordinance was promul-
gated on the 10th January, 1969. So, while
issuing this Ordinance, the President or, so
to say, the Council of Ministers was very
well aware that House was going to be
reconvencd within a short period. [ would
submit that this method of issuing the
Ordinance on flimyy pretexts brings the law
into contempt.”

As T explainzd the other day, the archi-
tect of the Constitution, Dr. Ambedkar,
while dealing with article 123 made it very
clear that when a csrtain need arises sud-
denly, or when there are emergent circums-
tances or, as Mr. Sservai put it, when a
certaln piece of legislation is struck down
by the Supreme Court or High Courts,then in
order to circumvent or to remove the effect
of the judgment, the Government can be
sald o he justiied in promulgating en
Ordinanc:. But [ would like to submit that,
in this caie, the judgment of the Supreme
Court was delivered long ago. [ could
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understand if this Ordinance had been issued”
within a fortnight or within a week of the
judgment of the Supreme Court. As far
as I can remember, the judgment in the
case of the Metal Box Company was deli-
vered in August, 1966 and the Ordinance
was issued in 1969. Practically, after 2}
years the Ordinance was issued. So, the
apprehension that the framers of the
Constitution had in their mind that the
provisions of article 123 might be abused
and that the executive may encroach upon
the right of the legislature, the right of
Parliament, that is the exclusive right of
framing the laws, has come true. Since
the Government has not explained the
rason as to the urgency or as to the emer-
gency in which this Ordinance has becen
issued, I oppose it tooth and nail and
submit, only on this ground, that this is
a constitutional inroad on the power of the
executive to interfere with the exclusive
functioning of legislature, of Parliament,
so far as legislation is concerncd.

So fur as the object of the Ordinance
or the Bill is concerned, it is a limited
one. What happened was that there was
a dispute between the workers and the
industrialists as to which amounts are to be
deducted from the gross profits in order
to find out the amount of bonus. After
deducting those amounts, 60% of the surplus
is distributed among workes as bonus.
What happened was (hat the industrialists
got a rebate on account of this amount
which they distributed by way of bonus
and, therefore, the dispute was whether
that amount could be deducted from the
gross profits of the next year. The Supr-
eme Court gave the judgment in favour of
the industrialists saying that they were
justified in deducting a notional amount
which may not be substantial or the actual
amount.

This is in order to circumvent that
judgment of the Supreme Court that this
Bill in being brought forward. So far as
the objective is concerned, 1 whole heartedly
support it becauss | believe that it is the
right of the employees to share this profit,

-The reason is that the industrialists get it

because of this bonus that is the amount of
rebate is available because of giving bonus.
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Therefore, that which has been ecarned on
account of the employees, is certainly the
share of the employees and it should be
distributed among them.

15 brs.

MR. CHAIRMAN : Your objection is
to the promulgation of the Ordinance, but
you support the Bill on its merits. Is that
the position ?

SHR1 SHRI CHAND GOYAL : Yes
Sir; that is the position Because these
two items are being discussed together, I
am also making my submission on the
Bill.

I will make it clear that 1 wholchear-
tedly support the objective of the Bill
But 1 would also invite the attention of the
Government and of the hon. Minister to
another aspect, namely, that instead of
resorling to piecemeal amendment of the
Bonus Act, he should bring forward an
exhaustive amending Bill on the subject.
there are a number of other problems which
are agitating the workers. One of the
problems is that there should be no ceiling
on the gross profit and the whole of it
should be distributed amongst the labour
rather than a percentage being kept to
themselves by the industrialists. There is
another aspect and that is that bonus has
two characters. In cases where thereisa
difference between the actual wage and the
living wage, bonus has the character of a
supplementary wage or a deferrcd wage. So
long as we are not able to fill this gap
between the actual wage and the living
wage, bonus has the character of serving as
a supplementary wage or as a deferred
wage. We should keep this in mind. We
koow that at present there is a wide dis-
parity existing between the actual wage and
the living wage and, therefore, any reduc-
tion from the amount of bonus which the
Iabour is entitled to get, will be unjustified.
When the actual wage and the living wage
become one, then this bonus has the charac-
ter of profit-sharing. Therefore, we should
keocp these two conceptions of bonus ino
mind, the character of a deferred or
supplementary wage, and the character of
profit-sharing when (he actual wage coin-
<ides with the living wage. 1 weould in-
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vite the attention of the hon. Minister to
certain lacunae which are existing at the
moment in the present Bonus Act. They
have to be removed at an early date by
bringing forward another piece of amending
legislation which should be in the nature of
an exhaustive amendment. Here 1 would
give two or three suggestions. Onc is as |
have already submitted, that there should
be no ceiling, 5o far as surplus for bonus is
concerned. Secondly, at the moment there
is the practice of tampering with the num-
ber of employees for the application of cer-
tain labour laws This has also to be given
proper attention. Then, the labour does
not have the right of going behind the Balan-
ce Sheet, of looking into the accounts, of
challenging the propriety or impropriety or
certain accounts. Therefore, provisions
have also to be made to enable the labour
1o go behind the Balance Sheets and to
chalienge the expenditure wherever it is
improper. Therefore, | would appeal to
the hon. Minister (o bring forward en exha-
ustive legislation incorporating all these
suggestions which I have made.

MR. CHAIRMAN : Resolution moved :
“This House disapproves of the Pays
ment of Bonus (Amendment) Ordi-
nance, 1969 (Ordinance No. 2 of
1969) promulgated by the President on
the 10th January, 1969".

THE MIN'STER OF LABOUR AND
REHABILITATION (SHRI HATHI) : Slr,
T beg to move :

“That the Bill further fo amend the
Payment of Bomus Act, 1965, as
passed by Rajya Sabha, be taken into
consideration™.

Sir, I do not want to go into the whoie
scheme of the bonus, the concept of boaus
what practice prevailed before the Bonus
Act, how the Bonus Commission was appo-
inted,ctc, 1 do not go into these details at this
stage. 1 would only say broadly that the
Boous Act contemplates a particular
method of calculating the available sur-
plus. And, from the gross prcfity, certain
itoms bave to be deducied. One of the
items to be deducted is the direct .axes.
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..Here, there was, in a way a difference
between the calculation which the emplo-
yers made and the calculation which other
people made according to us, and also acco-
rding to the workers. It had been urged on
behalfl of the workers that in Section 6 (c)
the word ‘is liable to pay’ connotes the tax
payable by the employer actually. The emp-
loyers have on the other hand said that the
tax to be deducted as per section 6 (c) is
a notional tax and not actual tax Act which
may be higher than the actual tax which
actually the industrialist pays because
according to them the calculation should
igonore the tax rebates admissible to the
employer under the Income-tax Act on the
amount of bonus paid to the employees.

The latter view has been upheld by
the Supreme Court though the national
tribunal has upheld the workers’ plea in
the case of Indian oxygen. But the Sup-
reme Court held that this means notional
tax and not the aéttual tax, And they
also said that the intention of the Parlia-
ment seems to be that it is notional tax
and not actual tax. As a result of this
the tax deduction would be a notional am-
ount, higher than the actual tax and the
tax rebate admissible to the employer, un-
der the Income-tax Act and the benefit
will fully go to the employer. The House
is alrecady aware that there is another decie
sion of the Supreme Court where section
34 (2) was struck down. Under this, the
workers could get higher bonuses than that
admissible under the general formula of
the Bonus Act. That was struck down.
Therefore the workers were agitating long
before this matter went before the Indian
Labour Conference and the Standing
Labour Committee and we were thinking
as to what could be dome. But in the
meantime cams the decision in respect of
Metal Box.

1 might only correct the impression of
Shri Goyal that it was not in the year 1966
that it came; it was in 1968 that the
Supreme Court gave the decision.

It is not that it was given in 1966 and
weo had waited for 4 years and then brou-

ght the ordinance. It was oaly in August,
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1968 that it came. Then the workers
naturally agitated and they were rightly
agitated over this question. There was
great unrest among the workers. Well, we
tried to talk to them, to persuade them,
and ultimately this ordinance bad to be
promulgated. It is not a day too late that
the ordinance was brought or promul.
gated,

SHRIS. M. BANERIJEE (Kanpur)
May I just interrupt ? The Supreme Court
judgment was in 1968 or 1966 ?

SHRI HATHI
1968.

It was in August,

If Shri Shri Chand Goel had only rcad
the Statement of Objects and Reasons, he
would have found the date of the Supreme
Court judgment mentioned there.

. SHRI TENNETI VISWANATHAM
(Visakhapatnam) : It has not been supplied
tous. That is why this difficulty is
there.

SHRI HATHI : The only thingis that
the civil appeal was of 1966, though it was
decided in 1968. What the Supreme Court
said was that from the Act it did not
appear that the intention of Parliament was
that it should be the actual tax. I may
draw the attention of the House to the
fact that when the Bonus Bill of 1965 was
being discussed in the House, Shri N.
Dandeker had moved an amendment in or-
der to clarify the point, and he wanted
that it should be the notional tax and not
the actual tax. That amendment was rejece
ted after the then Labour Minister had
made the followipg statement :

“Regarding the other point about
the tax concessi contained in the
Bonus Bill, we have considered that
point also. Having given so much
concession for improving the indus-
tries, we thought that this may not
be allowed to the management,
Therefore, I am not in a position to-
accept any of these amendmeats™.




That was the intention of the Government
and we also thought the interprotation will
be there that when it is said that a tax is
payable it means that the person is actually
paying it. But the Supreme Court has held
that it is a pational tax. The reason why
we did not accept that amendment was
that on the basis of the Bonus Commission’s
report itself, we had made several conce-
ssions to the emplovers. For example, the
Bonus Commission had given 7 per cent on
the return on paid-up capital; the Act gives
them 8% per cent; where the Bonus Com-
mission had given 4 per cent on reserves,
wa had given & per cent.

AN HON. MEMBER : Why did they
doit ?

SHRI HATHI : The Bonus Commission
had suggested that for rehabilitation, the
rebate on tax should be covercd, but we
said that at that time it was all right but
after having given this, there was no need
to give them more for rehabilitation purpo-
ses. Therefore, we did not want to give
it. Therefore, we have said rhat the tax
concessions will not go to the employers
but to the workers. That was our idea. But
that having been turned down, I have
brought forward this amending Bill and 1
commend it for the acceptance of the
House.

MR. CHAIRMAN : Motion moved :

**That the Bill further to amend the
Payment of Bonus Act, 1965, as

passed by Rajya Sabha, be laken
into consideration™.
SHRI D. N. PATODIA (Jalore) : This

particular piece of legislation is, as pointed
out by earlier speakers, in replacement of
an ordinance that was promulgated on the
19th January, 1959, The effect of this Bill
will be that the total amount of available
surplus for distribution of bonus will, after
the ordinance, be increased by the amount
-of tax rebate available to the employees
by way of payment of tax in the preceding
year,

Before | go into the merits of this par-
icular piece of legislation, 1 would like
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briefly to speak on the ciroumstances under
which this ordinance and this Bill has been
introduced. -

I am in entire agreement with what
my hon. friend Shri Shri Chand Goyal has
said, that it was nothing but an attempt on
the part of the executive to have more
powers for Government. The explanation
given by the hon. Minister does not meet
with satisfaction. The facts are clear. The
judgment of the Supreme Court was deli-
vered in August, 1968, After that, till 20th
December, the Rajya Sabha was in session.
On 10th January, the ordinance was pro-
mulgated. On 17th February, again, the
Lok Sabha and the Rajya Sabha met in
session. How does the hon. Minister ex-
plain this particular point of time, namely
10th January, which was sclected for pro-
mulgating the ordinance? After the judgme-
nt of the Supreme Court, the Government
had as many as four months available to
them; until 20th December, they could have
brought forward the legislation before this
Parliament. Till 20th Deccember, it was
not a matter.of importance for them; they
could wait till that date; having waited for
so long, they could have waited till 17th
February also.  Afier all, the heavens were
not going to fall. Therefore, this type of
explanation given by the hon. Minister is
not at all satisfactory, Theréfore, 1 feel
that resorting to the promulgation of an
ordinance in this manner should be discon-
tinued aad this practice should not be re-
sorted to again. This is nothing but an
expression of the timidity on the part of
Government. For, this particular point was
raised in the Rajya Sabha also. The hon.
Minister himsell had stated while replying
to the dcbate there :

“‘The Supreme Court's decision in
the Meial Box Case, however, showed
that the language of the statute did
not bring out the above intention.
A3 the Parliament was not in session,
the workers were agitating and there
were demands that the whole Act
should be overhauled and these bene-
fits have been denied to them and
something should be dome. It was
therefore, that an ordinance was,

promulgated.”
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The reason for the promulgation of this
ordinance, therefore, was not the urgency
of it but the agitation of the workers. Pro-
bably, at that particular point of time, the
agitation grew in momentum and Govern-
ment were timid enough to succumb to the
workers and satisfly the workers. Other-
wise, there was no justification whatso-
over.

After the judgment was passed in August
1968 since they did not think of bringing
forward a Bill until 20th December, they
could have waited till 17th February,

Having madc thesc observations, 1
would pow like to speak on the merits of
the Bill itscif. Before 1 come to the amend-
ments as suggested in the Bill, although
the hon, Minister did not go into the details
himself, 1 would like briefly to go into the
background and history of the bonus system,
Until 1948-49. the payment of bonus by the
employers was only a gratuitous payment,
and 1t was always paid out of the surplus
available with the employers: il was neither
a part of the claim of the employees
mor was it a regular wagec. During
the Second World War, in the casc
of certain textile workers, some portion
of the profits was paid, but that again was
only out of the profit. In 1948-49, for the
first time, in respect of the textile workers,
the industrial court suggesied that a portion
of the surplus profit should be distributed
amongst the workers. Here again it was
only a sharc-out of the profit, and it was
not obligatory on the parl of the employers
to pay, if there was no profit. But in
December, 1961 for the first time the Bonus
Commission was set up by Government
which submitted its report in 1964 after
three years. On the basis of that report, an
.ordinance was promulgated which ultimately
became the Bonus Act of 1965. The Bonus
Commission made so many wide-ranging
-changes in the definition of bonus, in the
applicability-of it and the manner in which
it was to be calculated. -For the first time,
‘the definition of ‘bomus was completely
<hanged. Paymedt of boaus was made
compulsory by the employers to the emplo-
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yees at a minimum of 4 per cent irrespective
of whether there was profit or loss. It was
made part of the regular wage; it was no
more payable only out of surplus. This
was one very important basic change in the
definition introduced by the Bonus Commi-
ssion.

SHRI S. XAVIER (Tirunclveli) : Four
per cent of what ?

SHR1 D. N. PATODIA : Of the wage.

The second important change was that
the Act was made applicable to all establi-
shments employing 20 or more workers. By
this wide application, a very large number
of employees was covered. The third impor-
tant change was that-every employee draw-
ing upto Rs. 1,600 per month was covered
by this.

But the most important change was that
while calculating bonus, it was provided
for in the Comunission's recommendation,
and in the Bill also, that DA will also be

calculated. Until that time, bcnus was
pi yable only on the basic wage, but after
the passing of the Bonus Act in 1965, DA

was included for the purpose of calculating
the quantum of bcnus.

1 will illustrate the effect of this. Take
the case of a textile worker in Bombay
whose basic wage is Rs. 50. He was enti-
tled to a DA of Rs. 180 per month. Accor-
ding to the new formul:, if the bonus is
paid at the minimum rate, hc would be
entitled to Rs. 111, equivalent to two months
basic pay; if it was paid at the maximum
rate, he would be entitled to Rs. 552, that
is, 11  months basic pay. This was the’
fourth important change. After all- these
changes werc made, the Bill was brought
forward and enacted.

With this background, 1come to the
provisions of the Bill. 1 would like to suy
that with the provision of payment of
minimum .4 per cent, there was simul-
taneously another provision made in the Act
that 60 per cent of the total surplus avail-
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able should be distributed to the workers
in the form of bonus and 40 per cent
retained by the employers for various
purposes like gratuity, rehabilitation,reserves,
removation etc. How was this percentage
fixed ? Why 60 per cent for the employees
and 40 for the employers ?

SHRI GEORGE FERNANDES (Bombay
South ) : Because the workers produce
the wealth,

SHRI D. N. PATODIA : There were
certain basic rcasons for it. While fixing
this percentage which was lower in the case
-of the employer and higher in the casc of
employees, due consideration was given to
the fact that in the matter of notional
<calculation of tax for the purpose of
distribution, the employcrs will be making
-certain savings. The explanation given by
.the hon. Minister while referring to the
previous discussions in the House was again
-confusing because this particular point was
already dealt with not only by the Supreme
«Court but also by the Bonus Commission
itselfl. There was no ambiguity about it.
1 would like to quote what the Comamission
has observed in this respect :

“The fixing of a certain proportion of
the available surplus to be distributed
as bonus subject to a minimum and
maximum in the formula which we
recommend would lead to an cqui-
table result.....

lead to an

mark the words ‘would

-equitable result’-

“We recommend that this proportion
should be 60 per cent, The balance
left with the concern would be 40
per cent and this would be increased
by the saving in tax on bonus
payable.”

That was how it was made cquitable;
-60 per cent given to the workers, 40 per
cont retained by the employers, because the
40 per cent will have a tendency to get
increased after taking into account the
savings in the tax which the employers will
be.obtaining in the matter of payment of
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Then they say further-:: .

“The aggregale balancs thus left with
the industry is intended to provide
for gratuity and .other necessary
reserves, requirements of rehabili-
tation in addition to the provisions
made by way of depreciation in prior
charges, annual provision required,
if any, for redemption of debentures
and return of horrowings."

“*Payment of super profits tax if any and
additional return on the capital.”

It was very clear and a very through
description was given explaining why 609
was retained for the employees and why
407, was retained for the cmplovers. Now
the Supreme Court has also accepted this
particular view as expressed by the Bonus
Commiscion. Although the hon. Minister
has quoted one part of the Supreme Court
judgment, let me quote the other part. It
has explained this while dealing with the
clause in which this Bonus Act prohibits
calculation of rehabilitation charge at the
time of calculating the available surplus.
It cxplains why rchabilitation is a prior
charge partly because there were compuaints
that it was being ill-used and parily also
because it knew that the rebate under the
Income Tax Act on the bonus given would
g0 to the employer with which bhe can
recoup the depreciation which would be
larger than the one allowed under Sec, 132
of the Income Tax Act. There is no ambi-
gulty. (1) It clearly says that the total
advantage to the employer will be more
than 40%, which will be used for several
purposes. (2) It says that the total tax
savings will in any case he larger thano the
saving compared to Section 32 of the
Income Tax Act. Therefore at this stage
to make any argument that this was not
understood properly and therefore this
amendment has heen brought is not proper.

We would always weloome any proposal
which gives botter wages, better standard of
living to the workers but it ought to be
mocessarily in the interests of social justice
and equity, While bringing (his ameadment,
bave the Governmest taken carc (e mte
that it -miects the demsad. of justice and
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oquirty T The hon. Minister has said that
wheeas the Bonus Commission has sugge-
sted lower rates of depreciation and other
things, the Act provides fur higher rates.
But he forgets that those rates suggested by
the Bonus Commission were in the context
of the rates that prevailed in the country
in 1962-63 ? And the rates allowed by the
Act were in the context of the situation
prevailing in 1965. 1s hec not aware that
compared to 1965, the tate af interest has
con.iderably gone up to-day and the rates
which are provided for in the Act are not
enough to meet the situation to-day ? With
regard to the rates of depreciation, the
rates of return on capital--all these rates,
I hope the Government would do well at
least to clarify to the House. They arc
not adequate in the cotext of the situation
prevailing to-day. It is no argument 10 say
that employers are benefited by way of
higher percentage of reductions made avai-
lable in the Act because those percentages
are very much lower in the context of the
situation prevailing to-day. Therefore, if
there is any case, there is a case for upward
revision of these rates for depreciation, for
return on capital and s0 on before arriving
at the total available surplus for distribution
as bonus. If these amendments are accepted
the financial problems will gel more compli-
cated and the employees will have great
difficulty as to how to renovate their machi-
nery, how to pay adequate return on the
capital, how to provide depreciation, etc.
They are already in a very tight corner.
Therefore, 1 totally oppose the Bill. I oppose
the amendments which have been moved
and 1 hope the Government will agree o
withdraw this Bill completely.

SHRI VIKRAM CHAND MAHAJAN
{Chamba) : There can be no two opinions
that the object of the Bill is to benefit the
employees. The result of the amendment
would be that larger surplus would be
available for payment of bonus and it
would ultimately improve their wage which
at present it at the sustenance level and not
-at the level which we term  as ‘living wage',
“The Sapreme Court has performed its duty,
the duty'of interprotiag the _statute as laid
dowa by. the Parliameal’ And if Parliament
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sometimes does not make its object clear,
then it is no fault of the Supreme Court if
if interprets it in the way that Parliament
then intended it to be interpreted. It is this
time, 1 must say that the Minister has
realised the wrong that was being done to
the employees then, and now he has brought
the n=cessary amendment.

I want to bring out a few lacunae in the
Bonus Act which I hope the Minister will
consider and bring a more comprehensive
legislaticn. One of them is that in the
Bonus Act we have provided a minimum
and a maximum. The minimum is four
per cent and the maiximum is 20 per cent.
I have not been able to follow the reason
or the rationale behind the maximum.
There is no maximum provided for profit.
It is not provided that profits will be to the
tune of 20 per cent and the balance will go
to the State or that the maximum will be
50 per cent and the balance will go to the
Statc or somebody else. There is no limit
so far as the profits are concerned, in regard
to the person who owns the industry. What
15 the rationale behind the maximum on the
bonus 7 After all, they are part of the
machinery which raises the production and
they are part of the industry and the entire
system of production. In a socialist eco-
nomy, tkere can be no rationale as to why
they should mnot be entitled 10 a share
equally. So far as | am coocerncd, I would
say that they are entitled to more, butin
any case, they are entitled 10 equal shares.
That is, the percentage of profit that goes
to those who own the industry--to the same
percentags, they are entitled to. I initially
said they are entitled to more, because
they are larger in number, and their stan-
dard of life is much lower than those who
own the industry. I have nothing against
the people who own the industry. 1 think
they are part of the nation, And they arc
doing their be t for the development of the
nation. So far as that partis concerned,
there cannot be twc opinions, because we
know that and we need that class of persons
who can develop the industries.

SHRI GEORGE FERNANDES : No,

SHRI VIKRAM CHAND MAHAJAN :
I would like to diffser from my hon. friend.
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there. 1 am only pleading for the other part
that labour is equally important and rather
more important, and as their wage is much
tower than the incomes and piofit of the
people who own the industry so they are
enlitled to a greater consideration.

What 1 submit is that by laying down
the maximum onthe bonus, no greater
injustice could be done to them. Therefore,
I submit that this aspect may be considered
and this maximum on the bonus should be
removed, so that they are also entitied. You
have fixed 40 per cent on the shares of the
labourers and 60 per cent goes to the indus-
try. If in that particular limit, the labour
gets only 20 per cent, still, sometimes a
surplus is there. It has happened in many
industries. One of these industries is Burmah
Shell and the other is Standard Vacuum,
There, before this maximum was imposed,
the labour class or the employee class was
getting much more, but after the imposition
of the maximum, their bonus has gone down
What logic could be there in imposing this
maximum 7 At best the argument could be
that possibly a larger amount is left for this
benefit of improving the machinery, but that
amount was being kept even then by Burmah
Shell or Standard Vacuum, What benefit
have you given to eithar the industry or the
labour 7 On the contrary. you have harmed
the worker with out bencfiting the industry,
except of course the people who own the

“industry in the sense that they will get
larger profits.

SHRI HATHI : Minimum,

SHRI VIKRAM CHAND MAHAJAN :
You have imposed the maximum slio: 20 per
cent. My argument is there is no rationale
behind the maximum especially when you have
not put a maximum on the profits. 1 am not
saying that you should put a maxinum on
the profits. What [ am saying is you should
remove the maximum on the bonus.

Secondly, bonus is payable ounly in
industries employing 20 persons or more.
Yo avoid paying bonus, industrics are broken
up into different units, though ultimately
owned by one parson. Therefore, I suggest
that instead of fixing a minimum of 20 empl
yees, it should be on the basis of profits and
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production. If an industry makes a profit,
of, say, Rs. 1 lakh or more, even if it emp~
loys less than 20 employees, bonus should
be paid. 1 am only taking a hypothetical
case and this particular aspect should be
gone into further.

SHRI S. M. BANERIJEE (Kanpur) :
Sir, after hearing Mr, Patodia, 1 am convi-
nced that the ordinance was fully justified.
A fecling has grown among the workers in
the country that Government should have
accepted the majority decision of the Bonus
Commission. But they ultimately yielded to
the pressure of the employers. Government
ultimately surrendered before the employers
led by Mr. Dandeker, @ member of this
House, and they considered his minute of
dissent more than the majority decision,
That is one of the reasons why ever since
the Bonus Act was enacted in 1965. there
has been no industrial harmony. Mr. Pato-
dia has a grouse even against the 4 per cent
minimum,

Mr. Patodia has not said anything
about those who are minting money at the
cost of the sweating labour and who are
making fabulous profits in the private scctor
Can it be denied that generally in the major
industries in the private sector, there has
been a rise in profits 7 Even a lay man
without the jugglery of statistics belicves
that they have minted money and that is
why they have so much money-white or
black-with them. Sir, whenver commissions
have been appointed to go into the working
of industries. they have said that the indus-
tries are making money. That is why there
has been growth of monopolies and the Mo-
nopolies Commission was appointed.

SHRI D. N. PATODIA : There is no
monopoly.
SHRI S. M. BANERJEE : We should

compare India with America. Teaking our
standard of life into consideration, is there
not a monopoly T What was ithe Birla
family and Tata family before independence
in 1947 and what arc they today? Whet is
the living condition of the worker today t
Has his real wage and purchasing capscity
gone down or gonc up 7 Mr. Patodia was
reforring to the dearpess allowance. He
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also quoted the wage of Rs. 50 in the tex-
tile industry. 1Itis nota shame that a

g‘k'cr n textile industry is getting a mini-
mum wage of Rs. 50 per month ?

SHRI D. N. PATODIA : It is not
minimum wage; it is the basic wage.

SHRI GEORGE FERNANDES : It is
not even Rs. 50; it is only Rs. 30, (Interrup-
tions)

9 9T "T9HT uH w4 =9fzd 0 me
TT af9® I qT  ? woqwr W AT
wifgd | 9z ameraw TRt A greA g
oY fggeTiT A gy Iy TR 8 )

SHRI 5. M. BANERIJEE : 1 do not cx-
pect Mr. Patodia to support the workers,
cause, but he should not be proud of the
fact that in a country wedded to socialism.
fabulous profits arz earned by the indus-
trial sharks and the worker gets only Rs. 30,

I has been decided that their dearness
allowance should be linked up with cost of
living. There the employers have a grouse
against the workers. That is why, Sir, [
support this Bill, -

What happend after the decision of the
Supreme Court ? In 1968 there was going
to be a serious labour unrest in the country.
1 must congratulate Shri Hathi today that
he asked the President to bring in the Or-
dinance in time. When certain questions
wera asked in the other House by those
who represznt the employers, Shri Patodia's
counterparts, he asked the emplovers'
assciation to answer whether they wanted
to control labour unrest with the help of
the police, army, bullets and lathis. He
said it was impossible to control labour un-
rost in that way. That is why, Sir, [
support this Bill though with certain mental
reservalions.

This Bill has been brought after. the
decision of the Supreme Court, as stated
&y the Minister, in the case of Metal Box
of India. According .to this decision the
eatire b b the enti tax rebate
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on the bonus paid or payable will accrue to
the employers. According to the Bill only
60 percent goes to the employees and 40-
per cent to the employers. 1f Shri Pato-
dia’s contention is accepted he wants only
one per cent to go to the employees and 99
per cent to go to the employers for rehabili-
tation eic.

A lot of exemptions have been given 0
the textile industry in excisc duty etc. What
amount of it will be pumped into the mill
for renovation purposes. for rehabilitation
purposes etc, 7 Not a paisa will go into
that. They will get this concession and
have another industry in some other place.
The Textile mills in Kanpur which are
manufacturing medium and coarsc cloth
will come to a stop after ten years if they
not modernised. What is happening is, in
the name of modernisation and rchabilita-
tion they are getting tax relief from the
Finance Minister and they are not using a
single paisa for modernisation or rehabili=
tation. On the other hand, they are open-
ing industrics in Naini or Rihand area of
Mirzapur. 1Is that the way of the em~
ployers should behave ? Our contention is
that the entire amount of surplus should be
distributed as bonus.

The Labour Appcllate Tribunal has
given hundred per cent of the rebate as
surplus available to be distributed among
the workers and not 60 per cent. Why
should the Government change it ? The
Bonus Act has reduced it to 60 per cent.
It clearly means that the decision of the
Government to ignore the majority decision
of the Bonus Committee's Report and
accept the minority report was wrong. They
feel it today.

The ceiling of 20 per cent is being misu-
sed by those who are minting money. Shri
Mahajan quoted the case of foreign oil
companies. What has happened to the
Indian Oxygen and Acetelene Company,

what has happened to 1. C.1., what has
happened to Dunlop, what has happened
to Good Year and all other concerns ?

Those who are paying by the threat of
strike upto 35 per ceot and 40 per . ceot.
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taking advantage of this Bill they will bave
a ceiling of 20 per cent and they will not
pay more thain 20 per cent. [ request in
all seriousness, in all humility, to the
Labour Minister, who is accommodative,
persuasive, tenacious and who always feels
for the labour, to remove the ceiling of 20
per cent. | assure Shri Patodia that we
will take 40 per cent and if he does not
pay we will go on strike. The employers
say : we will gel 40 per cent, we will not
allow the workers 10 get any share out of
il, even though they have to work for 8,
10 or 12 hours a day. They build palaces
in the name of the company. Everything
.except their wife and children  belong 1o
the company. That is how they swindle
the sharcholders, which has been proved
by the Vivian Bose Commission Report. I
would strongly recommend that  rcport to
Shri Patodia for reading.

During the last three yecars Rs. 228.50
crores worth of reserve has been converted
into shares. I it is reserve they will get
only a return of 6 per cent, Once they
convert it into bonus shares. the return in-
creases many-fold. The law always helps
the employers at the expense of the emplo-
yees. During the last three years the total
value of the bonus sharecs has been Rs.
228 crores. In 1963-64 was only Rs. 4.1
crores and in 1965-66 only Rs. 4.9 crores.
Now the workers are put in a disadvanta-
geous position because of the conversion
of reserve into bonus shares. This year in
the budget reliefl has been given to the tex-
tile mills. Yet I am sure the textile
mills© of Kanpur, Biitish India Corpo-
ration, Lal Imli, Dhariwal, Singhania group
or Jaipuria group are not going to pay more
to the workers,

Then, under the Bonus Act their acco-
unts and books are presumed to be correct,
When it has been found that these firms
are maintaining two books, one for pur-
poscs of boous and ancther for purposes
of profit, when it has been confirmed by
many commissions, why shou'd it be pre
sumed that they are correct until some pro-
‘por iovestigation is made 7

When the Bonus Commission Report
was being considercd by government, it
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was argued on behalf of the workers: that
the existing gains should be protected in
spite of the note of dissent of Shri Dande-
ker, Yet, the majority decision of the
Commission was ignored. Government did
not think it correct to go against the deci-
sion of the minority, namely, Shri Dande-
ker. So it was argued at that time, oot
by us of the opposition, but by labour
leaders like Shri Vasavada, that the exis-
ting gains should be protected. Then the
Iate lamented Shri Lal Bahadur Shastri
gave an assurance and it was incorporated
in section 34 (2) of thc Bonus Act. We
must remember here that Shri Lal Bahadur
Shastri had the courage of conviclion to
say nobody is going to be harmed.

Now this measure was struck down by
the Supreme Court in 1968 and goveroment
had been thinking of bringing an Ordi-
nance. MNow they have broupht it. But,
along with the amending Bill, they should
also promise that the other clauses will
be amended to suit the convenience of the
workers. The employers have earned enough
Is it not time to make the workers bappy,
to assure them two square meals, a small
house and education to their childrem 7
Otherwisc, this country will be reduced to
ruins and we will be making a mockery of
socialism, allowing these sharks to carn
more and more profits.

The other day I was surprised to find
that no member of the Birla family pays
wealth-tax. Perhaps, they are the poorest
people in the country | Their accounts are

manipulated in such a way that nobody
pays wealth-tax.
This question was discussed in the

Standing Labour Commitiec and the Labour
representatives, including those of INTUC,
made the unanimous recommendation ithat
the L. A. T. formula should be accepted.
But the employers did not accepted it.
They say : we are  paying four per cent.
As stated by Shri Patodia, he has a grouse
that it has been made statutory. According
to him, it was a good wish, kindness of
the employers. seme Lalofi saying gmiy

wrawr e e § 1 wel, guEeY
aAw %', Butit is not like that. Boaus
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is a deferred wage. Whether it is in Cal-
cutta, Kanpur, Bombay or other industrial
Cities, the workers must get bonus and
they will fight for it.

This Ordinance was promulgated to
protect the interest of workers. But has
it protected that ? That is a matter of dis-
pute. We feel that it has not. Section 27
says that the balance sheet and accounts
should be presumed to be correct. This
presumption is not correct and I would re-
qucest the hon. Minister to look into this.

Then, what will happen if therc is a
dispute ? Suppose, we find that according
to the open balance sheet even, not the
concealed balance sheet and books. the
company has carned a profit and is capable
of paying more than 20 per cent. What
will happen then ? Should we confine our-
seclves to 20 per cent 7 Suppose, we want
to negotiate and the negotiation fails. What
should be done then 7 Only the industrial
Disputes Act is there in such cases and it
takes years to decide a dispute because
immediately the employer can go up to the
Supreme Court, he can take recourse
to the law and take the protection of the
court, Il there is an agitation, they will
immediately say that thereis a gherao go-
ing on. Ifitis West Bcngal, they will
immediately say that these Communists
Subodh Bancrjee and Kishto Ghosh. have
started a gherao and thus create panic in
the mind of everyone saying, ‘*Look here,
it is the Chinese tactics that the West Ben-
gal Government is adopting™. 1If it is UP,
they will blame some other party. If it is
Delhi, they will blame the Jana Sangh, The
two parlies which they always blame

are
the S5P and the Communist Party. They
are always blaming the red flag. So. a

machinery should bs evolved to see how
this matter could be settled expsditiously.

1 know, whenever this matter is put up
before the Indian Labour Conference or
the Standing Labour Committee-the
1ndian Labour Conference has a wonderful
representutive of the employers, Shri Naval
“Tata Shri Naval Tata MNever agrees; he says,
*Baba, do it but we shall consult our emplo-
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yers, "The employers have to make up their
mind once and for all. If there is going to be
a mixed economy in this country, if both
the public and the private sectors have to
exist, they have to make up their minds.
They have to make some change in their
minds and decide how best things can be
settled peacefully, amicably and without
any dispute or recourse to any strike etc.

Lastly, about those workers who are
employed in dcfence industries 1 have
requested the hon. Minister several times
and 1 request him once again. 1 am talking
of the industry; [ am not talking of men
working in the Sccretariat. | am talking
of the ordanance factory workers and the
workers in the CODs. They have got 3%
lakh workers there out of whom 3 lake
workers are covered by the Factories Act
and the Industiial Disputes Act. Why
should they be deprived of it only because
thére is no profit-sharing, only because
they are not earning money 7 They are
not supposed to carn money, Do you ex-
pect the ordnance factorics to manufacture
the defence goods which they are manufac-
turing with a profit motive ? If there is the
profit motive, where will be the service
motive 7 There cannot be any scrvice mo-
tive then. In fairness to defence employees,
railway employees in workshops etc. and
all this emplovees of Central Government
undertakings who are covered under the
Industrial Disputes Act and the Factories
Act. they should be covered under the
Bonus Act. I would urge upon the hon.
Minister to bring forward sn amendment and
see that it should equally apply to the pri-
vate scctor and the public sector, specially
to all those public sector under-takings
which are covered under the Industrial
Disputes Act.

With these words, I give my support to
the Bill and I request the hon. Minister to
bring forward a comprehensive piece of
Iegislation to curb the monopolistic tenden-
cies of the employers. 1 completely disa-
gree with Shri Patodia, whose speech I
liked very much. He isa well informed
person but he is in & wrong party. I am
always on the left because the left is e
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safer side. Even the policeman on the
street will ask you to keep to the left.
Therefore I am on the left and request my
hon, friend to come over to this side.

SHRI K. M. ABRAHAM (Kottayam) :
Mr. Chairman, it is mnot surprising that
this Bill came about by issuing an Ordi-
pance because the Bonus Act itself was
Promulgated by an Ordinance. It show that
this Congress Government can deal with
the question of bonus only by issuing an
Ordinance. It appears that the Govern-
ment is playing the hide-and-seek game
with the employers. The Government are
promulgating an Ordinance and the cm-
ployers challenging it in a court of law.

The trade union movement has repea-
tedly characterised that the Bonus Act has
virtually become a minimum Bonus Act,
It has demanded the scrapping of the Bonus
Act and the bringing of a comprehensive
Bonus Bill so that adequate bonus is given to
all the industrial workers. Instead of accep-
ting this genuine demand, the Government
have resorted to nominal changes which
ultimately will not give much concession to
the workers.

The Ordinance was promulgated on
10th January. It was a clear case of
keeping an eye on the mid-term elections.
It also was meant to give advance notice
to the employers so that they may
prepare their accounts in such a way that
the employers may not give bonus to the
workers.

It is well known that the balance-sheets
of the companies are taken to be the gos-
pel truth and the workers are not able to
challange them in a court of law. This is
8 clear attempt on the part of the Govern-
ment to hoodwink the working class in the
name of making provisions for higher
-quantum of bonus,

I have got a clear case before me of
‘South India West Coast Co. of Coimbatore
which was not charging development rebate
. prior to the enactment of the Bonus Act.
But after 1965, it not only started charging
‘It but recovered earlier amoupts due oo

1891 (SAKA)'  Bomus (Amdt) Bill 106
account of development rebate with the
result that the workers are deprived of
their rightful bonus. Such mal-practices can
be quoted at great length. The main point
is that inoumerable mal-practices and irre-
.gularities are committed by the employers
to deny bonus to the workers. The Go-
vernment, however, has not cared to take
a single drastic siep against the employers.
The net result of this is that the workeis
are not getting adequate bonus,

The present amending Bill does not
even touch the fringe of the problem. 1If
Government is really serious to settle the
bonus claims. it can consider the entire
question of bonus de novo and grant
‘reasonable quantum of bonus 10 the wor-
kers. The Bill will not go anmy far in satis-
fying the aspirations of the workers. They
will continue to fight till the reasonable
claims are met by the Goveroment and the
cmployers. Even the 4 per cent minimum
honus is being denicd to the workers. For
instance, the Hira Mills, Ujjain, M. P. and
the Bharat Mills. Pondicherry have been
excmpted from the payment of 4 per cent
minimum bonus., There arc many cases
of non-payment of bonus'in the country to
cite. Yect the Government has not brought
forward any amendment to rectify this state
of affairs. Thercfore, I request the Minis-
ter to bring forward a comprehensive Bill
covering all the aspects of the bonus so
that the workers may get higher bonus
than this.

16 hra.
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WA WEEY, uF A7 F To Qo &
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@ WA & 9 4F fa¥ oy § ag wEEr
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T Y @ fE arede oxfae R ¥ & -
F2T ¥ wfen FTE@ET & FW F W
gu% Tz - fras adeq § aF asw
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o@r § 1 TEE W WY W 6
T &1 qU @A g0 9 § wAr gwr
g1 @ ¥ w9 wifas w9y 47 w1
o geamer &, fefafadow 1 am
A% wrod gray fima & arg @ @R
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% g fadow &1 gugT a1 & §
afFa Taa1 awda §@ g0 YR A TF
e T GIEHTT & qTad @A § 1 A
fogd oiw arg AT £8 F1gF &
® ¥AT 1 AT W9 OF A9 FL @ @
w17 8 wwe # f@aAr wawn g, sur
% L@ &1 A A wAgd T g H ¥m,
T 127 F) GO ¥ A § 979 Fgi 9%
%9 §7 WX & % SWEA Y, WA
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T Wzt T owr wfgew 9T 7 wweEr
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g% agf mAd §, fevea fafafec gawy
T4 W & | @k ¥ 7 wran v g ow
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g & a1 9% f& naf § Rogaosmet-
2w ¢, agh 9T "o §Y A" b A
fear arar & ? e @) o fet Y &
wifa® a9 A ¥ THH AT WY wHT A
X gYgel 23 & faw ot Ay S A=
WH § g5 7 IfFT s nawy
ofafasfadt & Ia7 £Y€ 3ot ==
g a1 usy ¥l A w1 g
SATAT AT § AT FET W A FA@TET
AT & 1 agr T A X & w9 e
sQAE?

aw e & Y owEAT AT
qrgar g | 9ger ammar 9z f& aww
WY AT &7 ®T SATT T AT AT T &
9q¥ 1 guT favar 913, Ia fag ang
eF Wiw AR a4 & e et F1a-
argl £ AT W AFAT @ ar HA Y
get g vg I w Aifad & § ) gl
AT 7g & fF J@ow I@ AT & grw
A9 & G wwe ®) faerr w1 TrEar
Tl q7ar ¢ awaw & fau sy W
maafas A7 F, Usy gTmA I Fda
T & X ¥ IR eqrlg qeare § O
wogl § IR dmE &1 gF faw war
wifgu 1 T8 ®T. 7 & Fv@ad 9 T
|IEaT §L | T F19 & faw qfFaidz v
[V |7 Y AT & arg A FE ATfT-
A7 WY fawrear g Ay IEsr A fAwe
arfs WA 7 AAgd & I gEq @@
wifam § sk "z 1 6, ©@ aAE
w W & afee Ay Stag w1 wiawr fzar
IqI §, IANT E1ATT IAXT A fAw AT

SHRI S. KUNDU (Balasore) : Mr.
Speaker, Sir, I rise to give critical support
to this bi |, critical support becauss I feel
that this Bill falls far short of what was
actually desired by Parliamesnt at that time.
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The hon. Minister was good enough to read
a few lines from the speech of the
then Minister of Labour-I am not sure
whether he was there then— wherein it has
been said :

“Regarding the other point about this
concession obtained on the bonus
paid, we have considered that point
also. Having given so much of con-
cession for improving ths industries,
we thought that this may not be all-
owed for the management.”

They thought at that time, if I remember
correctly, that tax concession should not be
allowed togo enfirely 1o the management.
Now, the Minister in his spirited speech
while moving the mction, said that
according to the desire of Parliament we
have given 60 per cent to the woikers and
40 per cent to vhe employers out of this
rebate concession. My point is, the total
of this rebate on account of concession
which the employers get should have gone
in its entirety to the workers.  This is the
point. I am sorry it has not been touc-
hed or discussed here, We have been kept
in a fool's Paradise and in a delusion. I was
trying to scan through the pages of the Bill
for the last few hours. 1 am really sorry to
find that it does not add to the hopes and
aspirations as expressed then.

This Bonus Act is nothing but a
pointer and a direction as to how th: wage
structere is shapzd and what is our policy
so far as the wage is concerned. 1 would
plead with the Minister today that he
must find out sometime and he must take
the floor of Parliament and devote sufficient
time to discuss what is the concept of wage.
The most vital and important thing today
is that we must evolve a revolutionary cone
cept of wage. Nothing can be done if you
just do some sort of patchwork here and
there. The Bonus Act as it is does not at
all fulfil the hopes and as pirations of the

people. Unless you give a wage. unless you
give a n:sd--based wage, unless you give a
wage that a worker deserves by putting his
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hard work in the factory for production, I
am afraid his system is not going to last.

In the rest of the world, around all the
corners. a resolutionary concept of wages
has taken place. But in India it has not
touched the fringe. In India. what is the
concept of wage so far as the ea.ployer is
concerned ? Forget about the employees
for the moment. The concept of wage of
the employer is learnt from this. If you go
to a house of any industria’ist or a rich man,
you will find two lines written on the wall:
“ATREq " That means profit is good.
Am I right ? This is the concept, a stinking
concept of our Indian industrialist and
businessman. This is the concept that is
pow ruling. We want to make an EI
Dorado of democratic socialism. It will
defeat all our purpose. Thercfore, I would
urgs that it must be decided now, this is
the time 1o have a dialogue as to what
should be the concept of wage.

The hon. Minister himsell knows that
even in the capitalist countries, cven in the
most diehard capitalist countries like Japan,
the United States and Germary and oiher
countrics, the concept of wage has taken a
revolutionary change. It was “You
must give me this much of production for
this much of wage,” Now they say. *Il You
give greater benefit to the workers; give
them a good wage.” Give them a good
education to their children and medical
facilities,. Then automalically production
goes up. That is the secrct of Japan's
revolution, Thoy hiwve achieved a break-
through in the concept of wages. The old
aoliquated concept was destroyed. The
employers and workers began to think they
were partners. This concept of wages has
been adopted in some other capitalist
countries also. but so far as lndia is conce-
rned, it has not yet come.

Mr. Patodia thinks that even this 4 per-
ceot  minimum should not be there |
thought a young man hke him should inject
some dynamism into the anliquated capitalist
deals picvai ling in India. But 1 am sorry
it is pot possible to expect it from the
Indian industrialists mow and that is why
more and more we shall have to fall back
wpon legislation.
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When the Bonus Bill was dehated here,
it was pointed out that there were various
limitations. It is fantastic to have a provi.
sion that nobody can pay bonus more
than 20 per cent. of total wage of this year.
By this bar, you are taking awsy the
right of collective bargaining, which is
the mosti mportant weapon in the hands
of the workers. T know some factories and
industrial establishments pay much more
than the statutory limit, because the wor-
kers have the strength and the industries
are making enormous profits. The right
thing would be to raise the lower slab of
4 per cent and keep the higher limit open,
so that bonus may be paid according to
the strength of colleclive bargaining and to
the profits of the incustry.

This Act does pot apply to meam
categories of workers like some sections of
dock workers, seamen, etc. Mr. Palodia
was asking, wherefrom the money will
come. In section 6, so many deductions are
allowed from of the Bonus Act the gross
profi's and uliimately only a small amount is
1:1t to be divided in the ratio 60:40.

As I said, I want that a dialogue should
be started about the concept of wages and
the guidelines should be fixed. Then, in
the light of the discussion that emerges out
of the dialogue, comprehcnsive amendments
should be brogubht to the Bonus Act.

Coming to the provisions of this BIll,
it is a puzzle. Itis wvery cifficult to under-
st.nd what it means. Al"er the Sup ‘eme Court
decision, even a child knows that the rebate
which the employers were getling on account
of the bonus they were paying should not
be deducted from the gross profits and it
should not be treated as a direct tax, but
it should go to the workers.

In this Bill you have said that 60 per
cent of that rebate should go to the work-
ers and 40 per cent to the management. If
you wanted to do this simple thing you
could have just said that the rebate conce-
ssion that the employer got by payment of
bonus should be added to the coming
year's. gron profit I do not know why Lheie
is necessity to minus clause (a), clsuse
(b). When I speak on the clauses,
where I have given an amendment, 1 will
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{Shri S. Kandu)

try to bring to your notice how ambiguous
this Bill is. My fear is that this Bill may
again be struck down by the AND GENE-
RATE A CYCLE WHICH WILL SURTAIN
supreme Court. I would like the Minister to
check it up and have a thorough thinking
about it. He may say that in his reply or
take some time and reply later.

The provisions given in the Bonus Act
did not start from a law but from a judgment
given in the case Indian Express versus
Workmen a few  years back. In that case
the Supreme Court said that no factory or
industry has a right to exist unless it give
minimun wages to the workers. About
there or four families were taken, their
cost of housing and education on children,
medical facilities and other things were
calculated and they said that this shoald be
the guiding principle for anybody in any
industry.

I am glad Shri Morarji Desai is here.
Fortunately he comes when we discuss such
matters. The other day I was listening to him.
When there was a demand from this side that
the rates of D. A. should be increased and
a portion of the dearness allowance should
be permanently merged,with pay and that the
wages should beincreased as the cost of living
index goes up, he said promptly if you give
more and more money the cost of living
will go up and there will be a rise in prices.
This has been his argument for a long time.
I think we should start thinking afresh.

We have not developed our consumer
Industries. If we do not develop our con-
sumer industrics the employment capacity
also will not increase. To develop our
consumer indusries there must be buying
capacity with tha p:ople. Between five to
ten per cent of our people get a monthly
wage of Rs. 3000 or Rs. 4000. The nezd
of today is to provide employment for our
people. For that we should produce more
ani dovelop our consumsr industries. Thare
musit be more buyers and thsn oaiy we can
proiuc: more. To have more buyers we
must give more and more moioy to the
class of pasple who get only Rs. 150 or Rs.
2)) 2 m2 .. Taza thoy will bay moaco thingy
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our economy. Therefore, it is quite late in
the day to say that if you increase their
wages the prices will go up. [ hope the
Minister will give thought to it.

SHRI HATHI : Mr. Speaker, [ am tha-
nkful to the hon. Members who have supp-
orted this Bill. My only regret is that Shri
D. N. Patodia did not find himself in agre-
ement with this Bill as such. He criticised
not only the promulgation of the Ordinance
but also the provisions of the Bill as such.
He asked what was the urgency of issuing
such an Ordinance ?  According to him,
it was the threat of agitation by the workers
that made the government submit to that.
Even though he is not present here, I have
a right to ask him one question. Is not the
satisfaction or contentment of labour an
important thing in Industoy ? Can an indu-
stry thrive, or even survive, if the labour
is not contented 7

This agitation was going on, not from
1968 but right from the time when section
34 (2) was struck down by the Supreme
Court; but now it has taken a scrious form,
It is not the thinking of Government alone
Even in the pamphlet which the employces.
Themselves have issued they have stated that
a number of trade unions have renewed the
agitation against the Payment of Bonus Act,
which was enacted in 1965 and that memor-
anda and resolutions are being submitted o
the government, demanding the amendment
of the Act focthwith in the interest of ind-
ustrial peace. Now, is not industrial peace
necessary and important? If there is un-
rest, how will they be able to face it ?
Merely by denying their demands or by arg-
uing with them?

I was surprised when he compared him=-
self with an industrial worker in Bombay.
After all, what does a testile worker get
because of this amendment? And why should
you envy if the textile worker gets a few
more rupees, especially when you have got
a part of this rebate ? I would plead with
him and his friends that this kind of attitude
that any small moasurs which goes to bene-
it the workers should always be opposed
by th: employersis not = healthy sign,
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because that never leads to industrial peace.
On the other hand, you have to create con-
fidence in them that you are trying to
accommodate them if their demand is legiti-
mate. Since the original intention was that
the rebate on tax paid on bonus should go
to the workers, they should have ungrudg-
ingly given it and supported the Bill. That
would have led to mutual confidence and
establishment of good relations between the
employers and workers, Unfortunately, they
have not done that. So, government by
this measure are seeking to give the workers
what is due to them. I think I should admit
that this is the minimum that we are giving.
But the employcrs are opposing cven that
I would only say that this attitude is not
going to help cither industrial peace or good
relations between employers and employees,

SHRI GEORGE FERNANDES : They
should be condemned.

SHRI HATHI : That you have done.
Iam trying to bring in them a sense of
proportion so that goodwill and good relati-
ons may be established.

SHRI GEORGE FERNANDES
have tried it for 22 years.

: You

SHRI LOBO PRABHU : Do not sacri-
fice the consumers for these good relations.

SHRI HATHI : It is not a question of
sacrificing any body. This is what the emp-
loyees arc entitled to get.

The hon. Member quoted the report of
the Bonus Commission. 1 mysell said that
the Bonus Commission did say that their
idea in giving this rebate on income-tax paid
on bonus to the employees was that they
may get something by way of rehabilitation.
I know the Bonus Commission mentioned
it in paragraph 12 of its Report. But, after
that, so many things have happead. Govern-
ment gave 8} per cent instead of 7 per
cent on_capital, 6 psr cent instead of 4 per
cent on reserve ; they also gave a develop-
ment rebate. T'.l.kin; into consideration all
this, we thought that the tax concession on
bonus should go to the workers and not to
the employers.
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That was what we thought and the
national tribunal also gave the decision in
favour of the workers. But, unfortunately,
as I said in my opening remarks,the Suprome
Court said that the intention did not seem
to be there. We are here clarifying the
intention.

Then, 1 shall com: to the point raissd
by Shri Kundu and explain what it means.
I will give an example so that he underst-
ands what the two paragraphs mean. Sup-
posing, an industry makes a gross profit of
Rs. 30 lakhs. Then, at the time of calcu-
lation they calculate Rs. 15 lakhs as income-
tax which they will have to pay. Then Rs.
15 lakhs remain as the profit. This Rs. 15
lakhs is divided into 60:40 and Rs. 9 lakhs
go as bonus.  That is when they prepare
a balance sheet. Now, when the actual
assessment comes, which is not in the same
year-it comes a little later—they deduct Rs.
9 lakhs out of Rs. 30 lakhs. This Rs. 9
lakhs they have paid as bonus and they
deduct this as expenditure. This gives
them Rs. 21 lakhs as profit.  On this they
have to pay Rs 10} lakhs as income-tax, So
in the calculation they had taken Rs. 15
lakhs as income-tax while the actual pay-
ment is Rs.104 lakhs and Rs. 4} lakhs is
saved to them. Now we say that this Rs.
4% lakhs will be added to the available sur-
plus in the next year and will be distributed
in the ratio of 60:40.

This is what these two paragraphs say,
If he reads them now, he will understand.
I will read it for him. It reads :--

"‘the gross profits for that accounting
year after deducting .

an amount equal to the difference be-
tween'-

the two, that is, Rs.15 lakhs which they
bad calculated they would have to pay as
Income-tax and Rs. 10§ lakhs which they
actually paid. This is rather a technical
way of explaining but this is the position.
I hope, | am now clear and there is no need
of any further clarification. This is what is
meant. This has beco done in consultation
with the income tax office, the Law Ministry
and everybody concernéd and this is the
best way in which it could be put,
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SHRI S. KUNDU : Would you kindly
see sub-clause (b) (i) ?

There it says :--

“he direct tax, calculated in accord-
ance with the provisions of section 7™,

SHR1 HATHI :
taxes.

All taxes are direct

SHRI S. KUNDU : Yes. But how does
It emerge 7 It says :--

“(he direct tax, calculated in accord-
ance with the provisions of section 7,
in respect of an amount equal to the
gross profits of the employer for such
preceding accounting year afier dedu-
cling therefrom".

Which one ?

SHRI HATHI : You. apply the figures
that I gave you and you will understand it.
1 cannot go no explaining it further.

I have explained it by giving an illustra-
tion. It talks of the difference between (i)
and (ii); (i) is Rs. 15 lakhs and (ii) is Rs.
104 lakhs.

Then, ther are various suggestions made
by different members They are not quite
pertinent, but Shri Fernandes has made a
suggestion that we should as:ess how it has
workea, whether it has worked in favour of
the workers or in favour of the employers.
Kow, by the very fact that Scclion 34 (2)
was struck down, that is, wheer the workers
were to get something more and it was
provided that the ratio  between the profit
and the available surplus in that year could
remain the same. to that extent, the workers
have suffered a loss. [t goes without anal-
ysis. 1do not think a review Is necessary
in thase cases. But about the appintment
of a Commiision, we have already asked
the Natiopal Labour Commissicn to look
into this very qQuesiion itsell. If we were
to appoint asother. Commission, it will
take two years more, This will be quicker,
If you want time, that is a different matter.

o wd SR ;AT wE @
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wzat § fr g At ® feaan samar 7%-
gy @ ¢, w2 1 fea gwem A
AT §) @M &, T 9 WA fFa I &
g @, 33 ferqem feadl 1 @ o
fraet ag o€, #¥7 *19 @1 Wk WA
6T Ay SIS & S F o #Y 991 |
= F FvAe a7 9T T8I 9w

This is a vital element.

SHR1 HATHI : We will make a study
of that. But we have to understand one
thing. Where there isa machinery for
taking the matter to industrial dispute, it
is likely that one party and, in most casses,
the employer goes in appeal. That is there.
But we will make a study. ..

st T HeAErA - oF Fu2r fas-
MY H F4T aFeIG ¢ 1 wFE, Arfaw
W A9gR Al aXE F A a3 WK &Y
A § gAFT qq91d |

SHRI HATHI : Then, thcre were other
suggestions made, These suggestions were
mainly about the Act, that it should apply
to other industrics, to the public sector and
all that. But that is beyond the scope of
the present Bill,

SHRI GEGRGE FERNANDES :
kring an amendment.

You

SHRI HATHI ; other suggestions which
the hon, Members have made will ba consi-
dered.

SHRI SHRI CHAND GOYAL : 1 only
want to emphasize that the non. Minister
has not explained as to what prevented the
Government from bringing forth a legisla-
tion in the last session, in the month of
December, instead of resorting to this
methad of issuing the Ordinance and
encroaching upon the right of the legisla-
ture, that is of Parliament. It is all right
to say that there were disputes or the agita-
tion going on, was assuming a serious from.
But [ wanted to know what prevented the
Government to bring forward a legislation
when Parliament was s scssion. and
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where was the urgent necessity which had
immediately cropped up justifying the issue
of the Ordinance. The Minister has failed
to explain that.

MR. SPEKEAR: Now, I put the Resolu-
tion of Shri Shri Chand Goyal to the vote
of the House,

The question is :

“This House disapproves of the Pay-
ment of Bonus (Amendment) Ordin-
ance, 1969 (Ordinance No. 2 of 1969)
promulgated by the President on the
10th January, 1969."

The motion was negativzd

MR. SPEAKER :
is

Now, the gquestion

“That the Bill further to amend the
Payment of Bonus Aect, 1955, as
passed by Rajya Sabha, be taken into
consideration.”

The motion was adopted

Clause 2- (Amendment of section 5)

MR. SPEAKER : We now take up
clause-by-clause consideration of the Bill.
There are some amendments to clause 2 to
be moved. Shri Maddi Sudarsanam-pot
here; Shri Shiv Chandra Jha not here,

SHRI S. M. BANERIJEE : I begto
Mmove @
Page 1, line, 9--
for “1968™ substitute *1967" (2)

Page 1, line 13,--
after “to" insert--
“one and a half times” (3)

Page 1. line 16,~
Sor “the immediately preceding”
substitute +that™ (4)
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Page 2, line 3,--
omir **preceding” (5)
SHRI LOBO PRABHU : 1 beg to
move :

Page 1, line 13,-
Sor “an" substitute-
“unless it is used to reduce the
prices for consumers, and” (9)

SHR1 GEORGE FERNANDES ! 1beg

to move ;

Page 1, iine 9,-
Jor **1968"" substitute-
“]967 nso far as the pending
disputes in regard to th: payment
of bonus for that year are concer-
ned™ (10)

SHRI S. KUNDU : I beg to move :-
Page 1,-

line 12, add at the end

“gsection 7 and the amount on
account of tax reliel obtained for
payment ol Bonus in the preceding
year”™ (14)

Pages 1 and 2,-

omit lines 13 to 17 and 1 to 6,
respectively, (15)
SHRI LOBO PRABHU : My amcnd-

ment is in favour of a party which is com-
pletely forgotton in this House. There has
been a tug between employers and emplos
yees. There has been not even a  refercnce
to the consumer who is the most important
party in this matter. 1 would like to point
out that the employees add to a total of
6 million only as against 187 million
workers. In this amendmeat, it is proposed
to add to what they have already received,
in myv opinion. without any jusiification
under the Bonus Paymsnt Act, I say. that
is without justification for the simple reason
that there is a conspiracy today, whether it
is recognised in this House or not. betweea
the employers and the employees to push
up the prices, so that ths employers can
keep their profits and the workers their
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high wages, The profits arc not reduced at
all. The variable dividend continues to be
at 9 or 10 per cent. Wages have gone up
to the extent of 200 to 300 per cent. Who
pays for this 7 1t is the consumer who
pays for these prices which are about 200
per cent over world prices. The simple
question before this House is : are we going
to submit oursclves to the conspiracy
between the employers and the employees ?

MR. SPEAKER : Plcase come to your
amendment.

SHRI LOBO PRABHU : I am giving
the background because this is a very impor-
tant point. We have to think in terms of
the consumers who are not only 187 million
workers but the  entire population of 528
million as against these 6 million factory
workers and a few thousands of employers,
What are we proposing to do for them ?
T have suggested that this amount, which
will be available from the rebate of the
income-tax should be given as a rebate on
prices to the consumers. The scheme is
not unknown. Even at present most fact-
ories give a rebate to their workers, 15 to
20 per cent. 1 would suggest that this
rebate should be given on supplies to con-
sumer co operative societies. If possible,
some of this rebate could be given to the
poorer classes. but neither the workers nor
the employers shou'd have the bencfit of
th.s rebate. Why am I making this proposal ?
Why am 1 discriminating against the emplo-
yers who arc identified with my Party ?
Why am I discriminating against the
workers with whom 1 like to identify
mysclf 7 1 would like to go much farther
than my friends on the other side. I would
like not only 10 represent the workers who
are six million factory workers, but also to
represcnt all the poor people in this coun-
try. It is these poor people whom the left
partics are not representing: they come and
ask Tor.fayour only for six million factory
~workers. (Isterraptions). We have to rem-
ember that, as a result of this conspiracy
between the workers and the employers,
$2 per cent of the cost of production goes
to the employers and employees. This isa
very unconscionable proportion which has
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been found by the FAO to compare very
poorly with the proportion in Pakistan of
30 per cent and the proportion in advanced
countries of 20 or less per cent. This is
the secret which jou have to realise. By
this conspiracy, 52 per cent goes to manage-
ment and labour. I am, therefore, proposing
a very simple amendment. Let this not go
cither to the employers or to the workers
if it can go to the consumers through a
medium like the consumer co-operative
societies. I am quite sure, whatever this
House thinks, the country will be with me
when I say that the poor people of this
country deserve to have a measure of de-
flation, something which will reduce prices,
and I would like to assure the partners of
this conspiracy also that they will not lose
because, as prices fall, the market extends.
and there will be more profit coming to the
employers and more wages to the workers.

MR. SPEAKER : Mr. Banerjee.

SHRI S. KUNDU : I gave my amend-
ment yesterday after 3 O' Clock. I would,
therefore, like to seck your permission......

MR. SPEAKER : Yes. You can also
speak. I have called Mr. Banerjee now.

MR. S. M. BANERJEE: My amendment
reads as follows:-

“Page 1, line 9, —
Jor *1968" substitute ‘1967".

It should be 1967 in the place of 1968,
It should read as follows:-

“Provided that the available surplus
in respect of the accounting year
commencing on any day in the year
1967...... .

As | have said, instead of 1968, substitute
1967. Sir, my hon. friend Shri Lobo Prabhu
is going away. He wanted to protect the
intetests of the consumer. He has consumed
the time of the House.

SHRI LOBO PRABHU : You are cons-
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-uming the patisnce of the House. That is
what you are consuming. (Inferruption)

SHR1 GEORGE FERNANDES : He
says so much about consumers; he is not
here to vote for his amendment.

SHRI C. K. BHATTACHARYYA (Raiganj):
They should not be allowed 10 come nearer
to each other. (laterruption)

SHRIS M. BANERJEE: If I had my
way | would have consumed you. Sir, my
second amendment says :

Page 1, linc 13,
after 10" insert “‘one and a hall
times". My next amendment says :

Page 1, line 16,--
for *the immediately preccding™  substi-
tute “‘that” The last amendment is @

Page 2, line 3,--
omit “preceding”

These are a few amendments. 1 hope the
hon. Minister will accept them if he really
wants something o be done in the interest
of labour.

o] W ST W08 WRIRE,
3 ot WTC ATHYE AW AT §, AR A
&Y 7Y &, w1 wrAdrT Agea, s e, 4
WA E 1 oA qgAr aw Fgu d
qg SR § fezw AT H “1968" %
e 9T “1967" & fear M W I
& wrht ¥ weg Tt fod 9@

In so far as pending disputes in re-
gard to payment of bonusin that
year are concerned.

WY &9 faw %) gy v F g w3 fem
wrzm, &Y 1967 & forr armal w1 @Y
a% waar A6 ger ¢, ¥ Y g fgam
¥ dew we for amET Wi 1968 & a@
* Al w1 ©EAT W AY ® A F A

fos fer a@m Gl 1E TS TE QS
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Hrur gy feafafaamT g & woar
TTAR & T w1gaw g e aiaw waw
o1 W qAY qEY §, IR A T e
&7 wraET fad | R st g Y oam
F1 T4 ®T fovar ardwr, aY ag aErs
amy o1 g ¢ 0% ag wgr i fw
1967 & t #3 |@ew @Y 3% &, I A
T 9 F77 ¥ gaifas dew foar alr
TH a3 #A3 & fov qearer gar wAT
g1 % mrgar § frgm oy d wad A
¥ JIMET AR A @ W A9 Q) 9@
1A 919 g1 & q1g feafufadmm a¢r
cafe #F gg i T ¢ s 1967 &
dt oy o wfoifa € ¥ tw oW A
% yorfas dew faq ama 1 & wwwar g
f& @ aoi| 1 e wE F 7T
7EeT & amy w1 wrad qAgr e
iz | gAFY €I FX ¥ @9 AR
faz Frir WY Taw) TAIHTT A ST wAR
g WG | TH ATHIN FT EQIHIT FA §
WAY T TEAT G+% 21 &, GHAAT AN &1
i we § 5 2 gr awilw € el gu
WY qTAT WOHT TWRIA XY AG &
|

oY Wo wWo wAWI: WL =¥ WA
EOFET & §Orgq ®1 EFeR w3 faar
sAT &, @ & woAr Awiba aw
a% & fan dq g, a@ife & augar g
f& T @I K1 awals &7 gY

SHRI S. KUNDU : I would like copy
of my amendment 1o be given to Govern-
ment.

MR. SPEAKER : Yes, it is there.

SHRI1 S. KUNDU : It has far reaching
consequences. 1 hope he will kindly 1ead it.
This Bill says ‘available surplus’. This re-
fers 1o gross prefit in the accounting year
after deducting therefrom the sums referred
to in Sections 6 and 7 and aggregate of
these two, thatis direct tax of the groms
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profits without deducting bonus from that
the minus direct taxes of gross profit afier
deducting bonus. This is to be added to the
available surplus which has been already
calculated under Sections 6 and 7. Now,
Sir, my point is this. In the Supreme Court
the question was raised about rcbates. The
QGovernment has also agreed that these big
industrialists and employers get lot of money
on account of rebates, What actually we are
going to do to guard against that 7 They
said, a direct tax, an income-tax, from the
gross profit. without deducting the bonus,
say about 15 lakhs direct tax. and deduction
from it of direct tax of the gross profit
after deducting bonus from the gross profit,
say, 14 lakhs.

So hardly one lakh of rupees are avai-
lable from this. If you only pay the rebate,
you will many more lakhs. Kindly see what
is put in here :

“the direct tax calculated in accor-
dance with the provisions of section
7in respact of an amount equal to
the gross profits of the employer..."

17 brs.

That is, minus direct tax calculated under
sec. 7 of the gross profit of which the bonus
has been taken out. Bonus is taken out
from the gross profit. The direct tax will
come down by a slender margin and the
difference between the .two will be very
small.

Therefore, I have said clearly that after
sub-cl. (a) which says ‘the gross profits for
that accounting year after deducting thore-
from th: sums referred to in section 6°,

the following should be added :
“section 7 and the amount on account
of tax reliefl obtained for payment of
boous ia the preceding year",

This is simple.

SHRI HATHI : Ido not kmow ifl
spould r:ply to Shri Lobo Prabbu . since be
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has left. Anyway I do not accept his amend-
ment.

MR. SPEAKER : He need not worry.
It is oaly a general proposition.

SHRI HATHI : So far as Shri Baner-
jee's amendment No. 2 is concerned, secking
to substitute 1967 for 1968, the reply has
a'icady been given by Shri Fernandes, that
that will create difficulties. As for Shri
Fernandes’s amendment, we considered it.
The question is whether we can think of at
least the pending cases. But there, you will
r=call, the Suprenie Court has struck it down
as discriminatory. Those that are secttled
are gone; we do not touch them. For thoss
that are pending, to which the Act may
apply, it has been struck down on the
ground that it is discriminatory.

Therefore, we have said, any dispute
arising after 1968. accounting year, They
will all be there,

SHRI S. M. BANERJEE : Accept 1967.

SHRI HATHI : It is not possible. So
many disputes might have been settled. All
that would get revived. Therefore, that is
also difficult.

We have considered both carefully. Ino-
clusion of 1957 will give rise to a number
of disputes which might have been settled.
If we areto take the pending cases, it is
likely to be struck down. Therefore, 1968
is the only possible way of doing it.

SHRI GEORGE FERNANDES
the risk.

: Take

SHRI HATHI : We cannot.

The next amendment, No.3, is about the
insertion of ‘one and a half times'. 1 have
not quite understood it. This is on the basis
of 60 and 49. Therefore, ws do not say
‘onc and a hall times". We have gotitin
the same proportion as the available surples
is distributed, that is 60 and 40.
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The next amendment secks to do away
with ‘immediately preceding’. He wants that
it should be ‘that year’. When they calculate
income-tax on paper, from Rs. 30 lakhs
they say Rs. 1S lakhs will be payable in
that year. But the income-tax is assessed
not in that very year. It takes a year or so0
or two years for that. Therefore, the actual
tax will be known in the next year. So it
cannot be in that year. It must be the pre-
ceding year. Heoce the words “immediately
preceding’ There is need for this.

With regard to Shri Kundu's amend-
ments, 1 have explained at great length that
this formula which he said is more compli-
cated than which ws have done. Here
between A and B A is the gross porfit.
(Interruptions). You are confusing. You are
-confusing between rehabilitation and rebate.
This rebate is not rehabilitation but the rebate
is saving from direct tax on the ground that
they have paid bonus. 1 will illustrate this. If
an industry makes a profit of Rs. 30 lakhs,
he calculates Rs. 15 lukhs as income-tax
which he would be liable to pay. The avai-
lable surplus is Rs. 15 lakhs, out of which
he pays Rs. 9 lakhs as bonus. When the
actual assessment is made, he deducts the
Rs. 9 lakhs out of Rs. 30 lakhs and the
balrance is Rs. 21 lakhs. He pays income
tax on Rs. 21 lakhs which is Rs. 10§ lakhs.
Now the difference between Rs. 15 and Rs.
103 lakhs is Rs. 4} lakhs. This will be
added in the next year fer the purpose of
distribution of bonus. MNow if you read A
and B, the whole position will be clear.

SHRI S. M. BANERIJEE : Does he
accept any amendment 7

MR. SPEAKER : He has explained.

SHRI S. M. BANERIJEE
his explanation.

: We accept

MR. SPEAKER : Now I will put Shri
Banerjee's amendments to vote.

Amendments Nos 2 to 5 were put and ne-
gatived.

MR. SPEAKER : Now I will put Shri
Lobo Prabhu's amendment to vote,

Amendment No 9 was put and negatived.
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MR. SPEAKER : Now I will put the
amendment of Shii George Fernandes to
the vote of the House.

Amerdment No. 10 was put and negativd.

MR. SPEAKER ; Now I will put Shri
Kundu's amendments to the vote of the
House.

Amendments Nos. 14 .& 15 were put and
megatived.

MR, SPEAKER : The question is :

“That clause 2 stand part of the Bill, *

The motion was adopted
Clause 2 was added to the Bill.

Clauses 3 and 4 were also added to the
Bill,

Clause 1, Enacting Formula and the
Title were added 1o the Bill.

SHRI HATHI : I move :
“That the Bill be passed.”

MR. SPEAKER : Motion moved :

“That the Bill be passed.*

SHRI S. M. BANERIJEE : I would only
request the hon. Minister that he has given
an assurance that as far as the payment of
bonus under the Bonus Act to the workers
of the public sector those who are covered
by the Industrial Disputes Act, we are not
satisfied. We would request him that this
should be taken in the Indian Labour Con-
ference and a solution found for it.

Anothing thing. The ceiling of 20%
should be removed s0 that the employees
are strong coough to bargaio for more

bonus. With these words 1 support the
Bill.
-wft mmk weAvhe : oW ag, gl

i & T g ) fort woh
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fEfaad it & M qgyr a8 s a
W faast a1 a4 arga § oAy qg-
[T | I 74T 7AZF IO @ W
A IR weAT o qgf 9T 4B FU I,
AT 7% TEF & T ITH! A194 § §g
THATE g1 @I 21,9 o &g o 7% & a1 7
9 ¥ qr4Ar § foF w19 wranT & At § aw
FITATEN FIAT | ANTH FHITT W TG
FAT FATAA FATA FT AT 421 2, A
Tar wraY v q0d fagd miias, aagE o
gl wfafafy dz s -1 a3 7
Q70 FT a4 F 2F & gagT 7T FW AT
¢, @ a9gd ® ward 1 sqv FW gAl
&, ©@F Ty § o< forg wnad faay
W &7 T9H § e faw aw

- FE-FE, U WR wf4n el
# w0 FLA 17 A F AT IW AN H
9 ar 179§ ¥ 93 qg¥ WIATAT FH
wifgd# 17 &7 R AT FC |

MR. SPEAKER : The question is :
“That the Bill be passed™.

The motion was adopted.

17.11 hrs.

STATUTORY RESOLUTION ITAL PUB-
LIC WAKFS (EXTENSION OF LIMIT-
ATION) AMENDMENT ORDINANCE
AND
.. PUBLIC WAKFS (EXTENSION OF
. JLMITATION) AMENDMENT BILL

SHRI SHRI CHAND GOYAL (Chandi-
warh) : Sir, 1 beg to move :

*“This House disapproves ol the Public

‘Wak[s (Extension of Limitation) Am-

en lnzat Ordinanze, 1953 (Ocdinance

No. 13 of 1933) pronulgated by the
{ <p President on the 3ist Dscember,
& g !963."

-3t
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I would oppose this ordinance with all
the vehemence at my command, because I
am not only against the tendency of issuing
an ordinance which is introducing totali-
tarian trends in our democratic functioning
but 1 am also against the principle which
this Bill or ordinance incorporates. Since -
the Bill is coming through the Law Mini-
stry, I would have expected the Law Mini=
stry and Government of India to be vigilant
and careful, and the Government ought to
have anpticipated that limitation was to exp-
ire in certain cases it was incumbent on
the Government to bring in legislation in
the last session. But the lethargic way in
which the Government and especially the
Law Ministry functions, is a sid commszn-
tary on the working of our democratic sys-
tem.

I was submitting that now efforts are
being made through this legislation to ext-
end the period of limitation for bringing
suits for properties, the possessions of
which were taken between 14th August 1947
and Tth,May 1954, But the period of limita-
tion for bringing suits is bz=ing cxtended for
the third time. The casy way which the
Government resorts 1o is, first to bring legi-
slation through ordinance and then to exp=
ect Parliament just to rubber-stamp them-
this is not at all a healthy practicz.

MR. SPEAKER : The same argument is
made.

SHRI SHRI CHAND GOYAL: Iam
not rcpeating anything. Sir. This method
will set up a bad precedent for the States.
You must be remembering that in  the last
Government of the United Front, when Mr.
Jyoti Basu wanted to bring a financial Bill.
But he could not bring it within eight men-
ths, but when the legislature was not in
gessio, then it was done by means of an
ordinance. The States also get encouraged
by this unhealthy trend which is bcing set
up by the Central Governmant. I am con-
strained to say that if this tendency is not
restrained, if this is not resisted, then we
will be comp:lled to move for scrapping
article 123 which allows thas execulive to
issuc ordinances.



