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MR. DEPUTY-SPEAKER : The hon.
Member should try to conclude in the

couple of minutes. He has taken 20
minutes. There is not much time left for
his group.

SHRI YOGENDRA SHARMA : 1
will need another five minutes. 1 should
conclude on Monday.

MR. DEPUTY-SPEAKER : All right;
he may resume his speech on Monday.
There is very little time left for him,

15.36 hrs.

COMMITTEE ON PRIVATE MEMBERS'
BILLS AND RESOLUTIONS
FORTY-THIRD REPORT

SHRI BHALJIBHAI  PARMAR

(Dohad) : Sir, I beg to move :
“That this House do agree with the
Forty-third Report of the Committee
on Private Members’ Bills and
Resolutions presented to the House
on the 20th February, 1968,

MR. DEPUTY-SPEAKER:
moved :
“That this House agree with the

Forty-third Report of the Committee
on Private Members' Bills and

Motion
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Resolutions Presented to the House
on the 20th February, 1968.”
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That in the motion,—
add at the end—

“With the modification that further
debate on the Constitution (Amend-
ment) Bill, 1967 by Shri Nath Pai,
as reported by Joint Committee, be
adjourned and the Bill be taken up
on a day or days allotted for the
transaction of Government Business
as the Speaker may, in consultation
with the Leader of the House, decide.
The House further resolves that il
any Rules need to be suspended to
enable resumption of the discussion
on the aforesaid Bill, the House shall
proceed to do so before such
resumption.” (1)
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SHRI KANWAR LAL GUPTA (Delhi
Sadar) : I support what has been said by
Mr. Madhu Limaye.

SHRI SURENDRANATH DWIVEDY
(Kendrapara): I have to say only one
thing. I have no objection. As Mr.
Madhu Limaye pointed out, in order to
facilitate discussion of other Bills that
are lying and since this Bill has support
almost of the majority of the House, it
is meet and proper that the House may
fiix a day or days, if necessary, to discuss
the Bill and pass it. The proposal is
acceptable to me only on one condition
that let us fix a day or days, the number
of hours, that we want to devote to this
Bill during this very session, before this
Budget session adjourns. Because we
are giving time to them to fix a day, that
does not mean that we shall leave it again
to be postponed to some other session.
With this appeal, with this suggestion, I
have no objection if this amendment of
Mr. Madhu Limaye is adopted.

SHRI P. RAMAMURTI (Madurai) :
I do not want togo into the historical
parallels of the Parliaments of other
countries. Afrer all, we in this House
need not go into the parallels of other
countries for everything. We have got to
conduct the business of Parliament on
the basis of our convenience. This Bill
is an important Bill. Ewverybody agrees
that it is an important Bill which raises a
certain fundamental question about the

amendment of the Constitution, about
the power of Parliament to amend
Constitution,

Quite apart from other thing that other
Bills are being blocked, this kind of
piecemeal discussion once every fortnight
robs the discussion of futility of it. The
people cannot follow what somebody has
said earlier.  Therefore, even to do
justice to the importance of the Bill, there
must be continuous discussion. That is
why I say that the Government also must
see to it that the Bill is given the impor-
tance that it is due and the people also
are made aware of what is the type of
discussion that is going on in the Parlia-
ment so that they can intelligently follow
it. After all, the Parliament functions
before the entire people and, on such an
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important issue, the people must be able
to judge the conduct of the Members
of Parliament & the Parliament as a whole.
I do not bother about the technicality as
to how it is to be done. That is not my
concern. My only concern is that this
Bill should be continuosly discussed and
the Government must find proper time
for it

SHRI H. N. MUKERIJEE (Calcutta
North Eest) : Mr. Deputy-Speaker, Sir,
I fear, 1 am rather doubtful about the
position which is being sought to be
created. That is why I expect a definite
assurance from the Government without
which T am not in a position to agree to
the suggestion put forward. I say so
because, in regard to this matter, we
have been treated to a very delictable
process. A long time ago, the Govern-
ment accorded its support to the principles
of the Bill and it was on the initiative
of the Law Minister that the Bill was
referred to the Joint Committee and that
Joint Committee, under your distinguished
leadership, went into the matter whichever
way it could. After all, this matter has
been hanging fire. I have been noticing
that in the country, particularly, from
certain quarters, a campaign against the
principles of this Bill has been conducted
and whatever smacks, even remotely, of
dilatoriness is something which I am not
ready to stomach.

I want to put this Government a
question in & very straight-forward way.
They should come forward, in view of
their attitude which they have proclaimed
unless they have changed it altogether
out of deference to the friends of
the Swatantra Party in particular—
if they have done so, let them say
so, let them not take shelter behind
this kind of dilatory tactics—in the
course of this session, as quick as ever, to
fix some time for the discussion of the
Bill and the conclusions of this matter,
I cannot understand if after more than a
year, we cannot make up our mind about
it. 1 know some of our friends are
bringing all sorts of question and calling
the other parties nonsensical and
monarchical-inclined and the rest of it,
But it really beats me that after so much
discussion, we cannot make up our mind.
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I am not going to accept without demur
the idea of a dilatory postponement of
this matter so that it can really be
indefinitely postponed. That is what I
fear might be the game behind the
whisperings that I happen to hear these
days. 1 want to have a categorical
assurance in regard to that.
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SHRI S. KANDAPPAN (Mettur) :
The very fact that the bill is dragging
on for such a long time shows the
indecision on the part of the Government,
the embarrassed position in  which
Government finds itsell probably, because
we have been hearing various reports in
the press and also from the members
that the Government itself is not clear as
to whether they are totally going to
support it or they are going to have
some kind of a modification and then
only give their support. This Bill was
already referred to a Select Committee.

Again the Government is thinking of
referring it to an other committee, a
newly constituted committee. We have
already given our word to the Government
that we are prepared to support their
reference to a Select Committee. As
far as this is concerned, there is no
change, because, this being such an impor-
tant issue, we would not like to hustle
the Government. But, at the same time,
the Government should realise the comp-
lication of the matter and should not go
on dragging it even after this Session is
over. As Shri H. N. Mukerjee pointed
out, at least before the end of this
Session, Government should be clear in
its mind as to what stand they are going
to take in regard to this Bill.
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1 am prepared to support Mr. Madhu
Limaye's motion in this sense that
reference to the Select Committee is not
going to be hampered because of Mr.
Madhu Limaye's motion. Mr. Madhu
Limaye and all the members of this
House have the legitimate right to say
that our precious time is lost, the little
time that we get every alternate Friday
for moving Bills is lost. Certainly, this
matter should have been taken up much
earlier than today. So, I think, the
motion moved by Mr. Madhu Limaye
can be supported by Government and
they can fix a day, and even if they feel
like referring the matter again to a
Select Committee, we have no objection
to that.

SHR1 FRANK ANTHONY (Nomi-
nated—Anglo-Indians) : My friend, Mr.
Limaye's amendment seems to become
completely otiose in view of the impres-
sion that Government proposes—and
I feel, very rightly—to remit this matter
again to a Joint Select Committee. It
would not take more than five minules
if Government brings forward this motion,
and I think it is very necessary because...
(Imterruptions)

SHRI K. LAKKAPPA (Tumkur):
Why 7 A Joint Select Committee has
already reported.

SHRI FRANK ANTHONY : As you
know, it is not only the Swatantra
Party that has been agitated, but all the
minorities have been deeply agitated about
this proposal of the Government or
Parliament to ltake power. You may be
aware of the latest decisions of the
Supreme Court—one was held on the 4th
December and the latest on the 13ih
January. It changes the whole Consti-
tutional complexion. So far, those who
wanted to take power to expropriate
your property or mine, hard-eamed
though it may be, were using article 31 as
an excuse. The Supreme Court, in its
wisdom, has completely denuded article
31 of all its content...(/nterruptions)

SHRI K. LAKKAPPA : He is going
into the merits,
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MR. DEPUTY-SPEAKER : We are

not supposed to go into the merits
now...(Interruptions) In passing, he has
mentioned,

SHRI FRANK ANTHONY : I am
not going into the merits.

SHRI MADHU LIMAYE : Let him
speak on the motion.

SHRI FRANK ANTHONY : It is

the matter to be
Select Committee

very necessary for
remitted to a Joint
because...

MR. DEPUTY-SPEAKER : We are
just now considering Mr. Limaye's
amendment regarding fixation of time.

SHRI FRANK ANTHONY : It is a
piece of surplus, a waste of time. Let
us vote on the question of reference to
Select Committee.

SHRI BALRAJ MADHOK (South
Delhi) : The suggestion of Shri 5. N.
Dwivedy is reasonable and T think this
should be acceptable to everyone,

SHRI TENNETI VISWANATHAM
(Visakhapatnam): The amendment
contains a very reasonable request. But
unfortunately, it has been complicated
by certain suggestions made here and
there without knowing exactly what
Government are going to do. We know
Government’s intentions not from their
mouth directly here on the floor of the
House, but through newspapers which
have been giving in the last one or two
weeks reports containing all kinds of
speculations about their  intentions
concerning this Bill.

Therefore, if you do not complicate
Shri Madhu Limaye's amendment but
simply accept it, as Shri Dwivedy has
said, and get an assurance from them
that two days or three days or six
hours or seven hours will be allotted to
this from government time, we will be
quite satisfied.

I do not wish to go into the fallacies
of the other arguments raised as [ do
not myself want to add to the complica-
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tion. The point is very simple. If you
postpone it, we have no objection, but
do not postpone it eternally. Let
Government say they are going to give
time to this during this session and before
we disperse in May, we will be conside-
ring this Bill. That is all we want. Let
the Law Minister or someone else
representing Government say so here.

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : Shri Madhu Limaye has asked
for having this debate on a day other
than a non-official day. There is a good
deal of strength in his argument, because
all non-official business was being blocked
on account of the discussion of this Bill.
But while speaking about it, certain asper-
sions were made on Government,

SHRI MADHU LIMAYE : Who made
them ?

SHRI GOVINDA MENON : Certain
members, not he. I want to say that
Government stick to what 1 said on its
behalf earlier during the debate on this
Bill, that Parliament should have the
power to amend the Constitution including
Part 111 thereof.

SHRI S. KANDAPPAN : Do not go
into the merits.

SHRI GOVINDA MENON ; Because
this was raised by others.

SHR1 MADHU LIMAYE : I did not
raise it.

SHRI GOVINDA MENON : He did
not ; others did. What Government would
like to see—and we would be moving a
motion—is that in the light of several
things which have happened for example,
there was this Judgment of the Supreme
Court referred to Shri Anthony...

SHRI FRANK ANTHONY : Two
Judgments.

SHRI GOVINDA MENON : and the...
Report of the Joint Committee itsell is
materially different from the Bill intro-
duced originally by Shri Nath Pai...
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SHRI P. RAMAMURTI: Why not ?
The Joint Committee has got that power.

SHRI GOVINDA MENON : It has
the power. But with some portions of it.
Government are not in agreement. For all
these reasons and keeping in view the
principle that the right to amend should
be available to Government...

SHRI §. M. KRISHNA (Mandya) :
Parliamant, not Government.

MR. DEPUTY-SPEAKER : He meant
Parliament.

SHRI PILOO MODY (Godhra): It
was the supremacy of Parliament then;
now it is the supremacy of Government;
later it is guing to be the Law Minister’s
supremacy.

SHRI GOVINDA MENON : Do not
get excited over certain slips of the
tongue.

SHRI PILOO MODY : You want to
have complete control over our lives and
you say we should not be excited ?

SHRI GOVINDA MENON: Do not
get excited. What I meant was that
Government stand by the position that
Parliament should have the constituent
power to amend the Constitution, all parts
of it.

SHRI PILOO MODY :
‘Parliament’, it is an eye-wash.

If he says

SHRI GOVINDA MENON : Govern-
ment would like w0 sec that Parliament
ceases to be an eye-wash, and irrespective
of party considerations, there should be
a second look at the nature of the Bill
in the context of the various factors to
which I referred. That is the position of
Government,

" 1 regret very much that some suggestion
was made by others that we are vacilla-

ting over the matter. We are not. But we
have our own views.

AN HON. MEMBER : That is the
impression,
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SHRI GOVINDA MENON : That
impression is wrong. (Interruptions) All
that I say is that Government without
departing from the principle which were
stated earlier that Parliament should have
constituent power, wants to have a second
look.

SHR1 TENNETI
On a point of order.

VISWANATHAM :

MR. DEPUTY-SPEAKER : What we
are debating just how is not the Govern-
ment's intention to move a motion; that
was only incidentally referred to. The
main point before the House is the
amendment moved by Mr. Limaye and
it is on that amendment that I should
like to hear you,

SHRI TENNETI VISWANATHAM :
You have explained my point of order.

SHRI GOVINDA MENON : I referred
to other things because other things came
up during the discussion. 1 said that
there was a good deal of weight in what
Mr. Limaye said here, But Government
also has its own difficulties because the
time at the disposal of the Government
is short and the agenda is wvery heavy.
Therefore, an unconditional assurance that
Government should find time for this Bill
also from out of its own allotted time is
very difficult to give. The motion made
by Mr. Limaye is that the Speaker in
consultation with the Leader of the House
may consider the point raised by him...
(Interruptions.)

MR. DEPUTY-SPEAKER : It will be
obligatory for the Government to find
time if it accepted that motion.

SHRI GOVINDA MENON : Not
necessarily out of the Government time,

SHRI SURENDRANATH DWIVEDY
(Kendrapara): The motion is very
clear that time will be allotted by the
Speaker in consultation with the Leader
of the House. The objection that the
Government have is that they could not
provide any time out of their own. 1
have a proposal to make. We are sitting
till the 16 May and it is this House that
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[Shri Surendranath Dwivedy]
will have ultimately to decide how long
it should sit. We may decide here and
now that we shall sit till the 18th of May
and that extended two days will be pro-
vided for the discussion on this Bill.
Let us decide on that now.

SHRI GOVINDA MENON: I want
to make the Government position very
clear so that it may not be alleged later
on that Government resiled from any
assurances given here. Even for the
transaction of Government business time
is very insufficient. Therefore, an addi-
tional day may have to be found. It need
not necessarily be 17 or 18 May. A Satur-
day in between may be found for this
purpose.

SHRI P. VENKATASUBBAIAH
(Mandyal) : It should be referred to the
Business Advisory Committee.

MR. DEPUTY-SPEAKER: It will
ultimately go to the Business Advisory
Committee. What the hon. Minister
says will also be kept in mind.

But it is not part of the motion. So,
you accept the motion.

16 Hrs.

SHRI MADHU LIMAYE : Why this
higgling and haggling ?

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY AND MINIS-
TER OF PLANNING (SHRIMATI
INDIRA GANDHI): There should
not be any  higgling. This should
be made clear, afterwards if the
House says or the other party says we do
not want to sit on a Saturday or we do
not want an extra day, we do notwant
to get involved in it.

MR. DEPUTY-SPEAKER : So, this
motion we can accept, as amended? (in-
terruption ) Do we accept the report ?

SHRI GOVINDA MENON : With the
reservation made by us.

MR, DEPUTY SPEAKER : lIWill put
the amendment to the vote of the House.

SHRI NATH PAI rose—

MR. DEPUTY-SPEAKER : We shall
conclude it now, Mr, Nath Pai,

(Interruption) We are accepting this
amendment. That is all; as modified by
this observation because it is left to the
Speaker ultimately.

SHRI THIRUMALA RAO (Kakinada):
What are the amendments? The wording is
not clear,

MR. DEPUTY-SPEAKER : I will read
out. I presume that you have read the
recommendation of the Committee,

SOME HON. MEMBERS : No.

MR. DEPUTY-SPEAKER: The motion
is:

“That this House do agree with the
Forty-third Report of the Committee
on Private Members® Bills and Reso-
lutions presented to the House on
the 20th February, 1968."

The Amendment is “add at the end
“with the modification that further
debate on the Constitution (Amend-
ment) Bill, 1967 by Shri Nath Pai,
as reported by Joint Committee, be
adjourned and the Bill be taken up
on a day or days allotted for the
transaction of Government Business
as the Speaker may, in consultation
with the Leader of the House,
decide.

The House [further resolves that if
any Rules need to be suspended to
enable resumption of the discussion
on the aforesaid Bill, the House
shall proceed to do so before such
resumption.”

SHRI GOVINDA MENON : We agree
to this, with the reservation that a non-
official day may be fixed, on a Saturday,
when this may be set as the business for
the day. (Interruption)

MR. DEPUTY-SPEAKER : Do the
Members agree ?
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SHRI SURENDRANATH DWIVEDY:
That, the Leader of the House and the
Speaker have to decide. We have no-
thing to say.

MR. DEPUTY-SPEAKER : With this
reservation they agree. Is that all right,
or, is there any other resolution ?

SHRI GOVINDA MENON: On a
Saturday we will accept.

SHRI P. RAMAMURTI : Have the
Government lost all confidence that this
request will not be considered by the
Speaker ? Why is there so much higgling?

MR. DEPUTY-SPEAKER : Itis not
that. It is a question of the pressure on
time. I will take it that with this assura-
nce, and reservation,......
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AN HON. MEMBER : What
assurance ?

is the

SHRI SURENDRANATH DWIVEDY:
There is no reservation.

SHRI NATH PAI (Rajapur) : There
should be a categorical assurance.

SHRI GOVINDA MENON : 1 want
to bring my motion. (Interruption)

MR. DEPUTY-SPEAKER: Your motion
will come after the adoption of the report.
Your motion is independent. When we
take the Bill, that will come. Now, we are
on the adoption of the report, and for
that, there is an amendment.

SHRI THIRUMALA RAO : We want
to know on what we are voting. Is there

a proposal to send the Bill to the Select
Committee or not ?

SHRI P. VENKATASUBBAIAH: 1
want to move an amendment to Shri
Madhu Limaye’s amendment, namely, that
this matter be referred to the Business
Advisory Committee...(/nterruption)
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SHRI MADHU LIMAYE :
of order.

It is out

SHRI P. VENKATASUBBAIAH : With
the clarification made by the Government,
(Interruption)

MR. DEPUTY-SPEAKER : 1 will put
the motion to the vote; that is, the amend-
ment of Shri Madhu Limaye. The
question is :

That in the motion, add at the end—
“with the modification that further
debate on the Constitution (Amend-
ment) Bill, 1967, by Shri Nath Pai,
as reported by Joint Committee, be
adjourned and the Bill be taken up
on a day or days allotted for the
transaction of Government Business
as the Speaker may, in consultation
with the leader of the House, decide.
The House further resolves that if
any Rules need to be suspended to
enable resumption of the discus-
sion on the aforesaid Bill, the House
shall proceed to do so before such
resumption.” (1)

The Motion was adopied.

MR. DEPUTY-SPEAKER: I shall now

put the motion as amended :

“That this Housc do agree with the
Forty-third Report of the Committee
on Private Members' Bills and
Resolutions presented to the House
on the 20th February, 1968, as
amended.""

The motion was adopted.
16.05 hrs.

INDIAN PENAL CODE
(AMENDMENT) BILL*

(Insection of new section 121 B)

SHRI KANWAR LAL GUPTA
(Delhi Sadar) : 1 beg to move for leave
to introduce a Bill further to amend the
Indian Penal Code, 1860.

MR. DEPUTY-SPEAKER: The ques-
tion is :

*Published in Gazette of India Extraordinary, Part 1I, Section 2, dated 21-2-69.



