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 by  the

 SHRI  0.  C.  SHARMA  -
 be  the  Chairman.

 I  hope  |  will

 7.56  brs.

 CODE  OF  CIVIE  PROCEDURE
 (AMENDMENT)  BIEL

 (Omission  of  section 86)  by  Shit  Nath’  Pai

 MR.  CHAFRMAN:  The  House  will
 now  take  up  the  Code  of  Civil  Procédure
 (Amendment)  Bill.  Shri  Nath  Pai

 THE  MINISTER  OF  LAW  (SHRI
 GOVINDA  MENON):  Sir,  before  he  moves
 the  Bill,  I  want  to  make  a  submission

 The  Code  of  Civil  Procedure  is  béing
 ght  to  be  ex  ively  a  ded.  The

 Law  Gvtiitissiot,  in  its  27th  Report,  has
 nutide  #  recommendation  for  the  amend-
 ment  of  tire  Gode  of  Civil  Procedarée.  The
 Bill  is.  ready  anf  that  Bilt  wi  be  touching
 Section  80  also’  which  is  now  séugtit  to  be
 deteee®,  In}  thse  circuntancés,  F  would
 request  the  hon.  Member  either  to  with-
 draw  the  Bill  ०१  to  postpone  the!  comsidera-
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 tion  of  the  Bill  so  that  it  can  be  faken  op
 later.  That  is  my  submission.

 Civil  Procedare  (Amdt.)  Bill

 S#RI  NATH  PAI  (Rajapur):  fn  tite
 first  ptace;  |  am  indeed  very  happy  to  sce
 the  hon.  Minister  of  Law  back  in  his  seat
 and  I  wish  him  godspeed  and  full  técovéry
 to  his  health.

 Tam  equally  gratified  to  Rétr  fis  aff-
 nouncement  that  as  the  main  objective  of
 tay  Bill  is  something  which  he  has  accepted
 in  principle,  if  f  undérstovt  Him  clédity
 ag  per  the  recommendations  of  tire  Law
 Commission,  the  Civil  Procedure  Code  of
 India  needs  to  be  amevidéd  very  drastically
 in  many  vital  parts.  I  will  be  ready  to
 accept  his  propdsal,  not  to  withdtaw  it  but
 to  posfpoite  ifs  further  consideérdtion'  éftér
 just  mentioning  ome  or,  two  things  because
 this  is  a  matter  which,  I  think,  not  all
 MénibBérs  avé  fully  aware  of  or  aré  scholars
 of  the  calibre  of  the  standing  of  the  Law

 inister.
 Before  I  sit  down  saying  that  its

 féfther  discussion  may  be  postponed;  I
 May  tell  the  House  what  it  is  exactly  ४0०00
 This  Act  may  be  called  the  Code  of  Civil
 (Amendmént)  Act,  ‘1967  Ht  shaH  come
 into  force  at  once.  Section  80  of  the  Code
 of  Civil  Procedure,  1908  shail  ७६  omittéd.

 I  want  to  make  only  two  comments
 before  I  wind  up.  A  statutory  provisién
 for  protection  for  the  State  or  public
 Officials  as  against  the  citizens  is  out  of
 défe.  I  tttink,  this  isd  sentitnent  Which
 wif  find  réady  accéptance  by  Proféssor
 Rang#  and,  if  ¥  may  venturé  to  hope;  pér-
 haps  by  Mr.  Pifoo  ४00५  also.  Courttriés
 witith  havé  beer  concern  witl’  the  siti
 tenance  of  the  rote  of  faw  have  dies
 progréss  in'  the  direction  of  eqidring  thé
 citizeyY  with  thé  State,  curbitg  boréducré-
 tic  éxcéssés  anit  enabling  the  cititns  tv
 obtain  cheapf}  and  expetiditioust)  any
 relief  against  the  State  or  public  agencies  or
 officers  that  th¢y  may  be  entitled  to.  Articles
 32,  226  and  227  of  the  Constitution’  refféct
 a  sfiitiid  approach.  Inmiirrerable  2६9४६
 can  be  cited  whéré'  grave  prejudice  is  caused’
 by  section  80  of  the  Civil  Procedure  Code
 to  plaintiffs  by  thé  figtdity  of  tie
 séction  and’  other  analogous  statutes,  This
 section  «works  «great  Rafdship  uper’
 thé  cittdén  Deedute  it  étposed  hin  to  dhe
 tisk  of  being  Hon-suited  merely  bec  ause  of
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 a  defect  in  the  notice  served  prior  to  the
 suit.  This  section  also  makes  it  difficult
 for  the  citizens  to  obtain  urgent,  interim
 relief  against  a  threatened  Government
 action  and  this  causes  him  great  prejudice.
 The  amendment  seeks  to  remove  these
 anomalies  and  establish  equality  before  the
 law  between  the  State  and  the  citizens.

 38  hrs,

 This  is  the  only  pcint  that  I  wanted  to
 make  that  the  present  section  80  of  the
 Civil  Procedure  Code  is,  without  going
 into  any  kind  of  exaggeration,  a  provision
 which  runs  contrary  to  the  spirit  of  the
 Constitution  of  India.  I  think,  the  Law
 Minister  will  find  himself  in  agreement
 with  me,  if  I  quote,  Mr.  Chairman,  article
 4  of  our  Constitution  :

 “The  State  shall  not  deny  to  any
 person  equality  before  the  law  or  the
 equal  protection  of  the  laws  within  the
 territory  of  India.”

 Articles  32,  226  and  227  breathe  a  similar
 spirit.

 Mr.  Chairman,  the  Code  as  it  stands
 today,  is  totally  inequitous.  It  has
 different  kinds  of  standard,  one  to  be
 applied  to  citizens  and  another  to  be
 applied  to  the  State  wherever  the  State  is
 an  erring  party.  What  my  Bill  is  trying
 to  see  is  this.  So  far  asrule  of  law  is
 concerned,  there  may  be  special  circums-
 tances  where  extenuating  considerations
 may  have  to  be  taken  into  consideration,
 but  the  present  inequity  and  inequality  in
 the  eyes  of  law  as  adumbrated  and  enshrin-
 ed  in  this  section  is  invidious,  contrary  to
 the  spirit  of  law,  and,  therefore,  if  I  agree
 to  the  postponement  of  the  consideration
 of  my  Bill,  it  is  only  with  the  hope  that
 Government  will  surely  come  with  an
 amendment  which  will  be  basically  wel-
 coming  the  spirit,  though  perhaps  the
 wording  of  the  amendment  may  be  chang-
 ed.  I  think  he  will  be  giving  this  assuranoe
 and  it  is  only  after  hearing  him,  I  will  be
 too  glad  to  postpone  further  cansidera-
 tion.

 Sir,  I  beg  to  move  :
 “That  the  Bill  further  to  amend  the

 Code  of  Civil  Procedure,  4908,  क  taken
 jato  considesation.”

 ce
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 SHRI  GOVINDA  MENON :  As  I  said,
 there  have  been  two  Reports  of  the  Law
 Commission,  the  I4th  Report  and  the  27th
 Report.  The  I4th  Report  was  a  report
 of  a  general  character  regarding  adminis-
 tration  of  justice.  In  both  these  Reports,  the
 learned  Members  of  the  Law  Commission
 have  recommended  to  the  Government  the
 deletion  of  section  80  of  the  Code  of  Civil
 Procedure.  The  Ministry  of  Law  have
 looked  into  the  matter  and  the  Ministry  is
 in  general  agreement  with  the  recommen-
 dations  of  the  Law  Commission.  But,  as
 you  know,  this  isa  matter  in  which  the
 State  Governments  and  the  different
 Ministries  in  the  Central  Government  have
 got  a  certain  say  because  they  have  been
 enjoying  certain  privileges.  The  matter  is
 being  processed  and  J  am  sure  that  Govern-
 ment  wil]  come  forward,  probably  in  the
 next  session  of  Parliament,  with  a  com-
 prehensive  amendment  of  the  Code  of  Civil
 Procedure,  not  only  section  80,  but  the  other
 sections  also  which  breathe  jnequity,  for
 example,  section  87  (0)  under  which  you
 cannot  file  a  suit  against  princes,  and  all
 those  things.  But  I  cannot  give  a  categori-
 cal  assurance  because  this  has  to  go  to  the
 Cabinet  and  processed  further  and  all  that.
 Anyhow,  the  bon.  Member  is  not  with-
 drawing  bis  Bill.  He  is  only  asking  for
 adjournment  of  the  consideration.  Nothing
 will  be  lost.

 SHRI  NATH  PAI:  In  view  of  the
 very  accommodating  spirit  and  his  state-
 ment  to  the  effect  that  he  finds  himself  in
 agree:  -—the  agreer  is  aot  with  me
 but  with  the  recommendations  of  the  Law
 Commission—and  welcoming  his  statement
 that  be  is  giving  it  an  urgent  consideration,
 that  he  agrees  with  the  spirit  of  my  Bill,  I
 beg  to  move  for  the  postponement  of  consi-
 deration  of  my  Bill.

 I  beg  to  move  under  rule  09  :
 “fiat  further  consideration  of  the

 Bill  further  to  amend  the  Code  of
 Civil  Propedure,  908  be  adjourned.”

 MR.  CHAIRMAN  :  The  question  is  :
 “That  further  consideration  of  the

 Bill  further  to  amend  the  Code  of
 Civil  Procedure,  908  be  adjouracd,”

 The  motion  was  adopted
 a  ed


