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| Mr. Deputy-Speaker |

« That clause 1, as amended, stand part
of ths Bill".

The motion was adopted.

Clause 1, as amended, was added to the Bill,
Enacting Formula

Amendment male :
Page 1, linz |, for ‘Eighteenth’ substirute
‘Nineteenth'. {1)
(SHRI ANNASAHIB SHINDE)

MR. DEPUTY SPEAKER : The
question is :

“That Enactinf Formula, as amended,
stand part of the Bill".

The niotion was adof.ted.
The Enacting Formuwla, as amen:led,
_was added to the Bill.
The Title was added to the Bill,

SHRI ANNASAHIB SHINDE : 1 beg
to move:

«That the Bill, as amended, be passed”.

MR. DEPUTY SPEAKER The
question is :

*That the Bill, as amended be passed’.
The motion was adopted.

“15-12 brs.

STATUTORY RESOLUTION RE:
DISAPPROVAL OF ESSENTIAL
SERVICES (MAINTENANCE)
ORDINANCE

SHRI S. M. BANERJEE (Kanpur) :
On a point of order.

MR. DEPUTY SPEAKER : But there
is no business before the House, Let Shri
S, S. Kothari move his resolution, Then,
1 shall give him an opportunity to raise his
point of order.

SHRI S. M. BANERJEE: My point
of order is that this motion canpot he
dipsupsad.

-Advisory Commitiee. |
‘some up here. Now, Government .gpe

MR. DEPUTY SPEAKER; If thatis
the point, I shall consider. First, let Shri
S. 5. Kotharl move his motion; let him get
up and say that he moves it. Then, he can
raise the point of order.

SHRI S. S. KOTHARI (Mandsaur): I
beg to move:

“This House disapproves of the Essential
Services Maintenance  Ordinance, 1968
(Ordinance No. 9 of 1968) promulgated by
the President on the 13th September,
1968",

SHRI S. M. BANERJEE : 1T am sure
that this resolution has been moved under
article 123 of the Constitution. It has been
admiited by you or by th: Speaker und-..r
rule 184, Article 123 reads thus :

“(1) 1Ifatany time, cxcept when both
Houses of Parliament are in scssion, the
President is satisficd that circumstances
exist which render it necessary for him to
take immediate action, he may promulgate
such Ordinances as the. circumslances
appear to him to require”.

Then, there is & provision to the effect
that every such Ordinance shall be laid
before both Houses of Parliament and shall
cease lo operate at the expriation of six
wecks from the reassembly of Parliament
and so on.

This ordinance was passed by the back-
door and it has now been brought before
this House and laid on the Table, T have
no objection to that, Shri S, S, Kothari,
Shri George Fernanades, Shri Joytirmoy
Basu and myself in our wisdom have tabled
a resolution seeking to disapprove of the
ordinance. ' That resolution can only be
admitted under rule 184 which reads thus :

*'Save in 50 far as is otherwise provided
In the Constitution orin these rules, no
discussion on a matter of general public
interest shall take place except on a motion
made with the consent of the Speaker™,

You have given your consent. That is
why this has been admitted. Then it was
decided to allot time for this in the Business
Ultimately it has
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Ordinance
seeking to convert the Ordinance intoa
Bill. Shri S. S. Kothari and others have
moved a resolution seeking disapproval of
the ordinance.

This resolution has been admitted under
rule 184. There: are certain conditions
under which such resolution could be
admitted. The first condition is that it
shall raise substantially one definite issue;
and the definite issue is one of banning
strikes. Sccondly, it shall not contain
arguments, inferences, iionical expressions,
imputations or defamatory statements, and
thirdly it shall not refer to the conduct or
character of persons except in their public
capacity. We are not discussing the con-
duct of the Home Minister. 'We could have
discussed it, but we are not discussing it
now.

Then, It shall be restricted to a
matter of recent occurrcnce™, This is a
recent occurrence, on the [9th September,
Then, *‘shall not raise a questién of
privilege™. It is not raising a question of
privilege. Then, “it  shall not revive
discussion of a matier which has been
discussed in the same session;"”. We have
not discussed it in the same session, though
we had a no confidence motion on the
same subject.  Then, *«it shall not anticipate
discussion of a matter which is likely to
be discussed in the same session. *“To-
morrow, or ¢ven today, it is going to be
discussed because the Bill is coming up.

'

Now I come to my main point, which

is under rule’ 188, which rcads:

“No motion which seeks (o raise
discussion ona matter pending before any
statutory tribunal or statutory authority
performing any judicial or quasi-judicial
functions or any commission or court of
enquiry appoinled to enquire into, or
investigate, any matter shall ordinarily be
permitted to be moved ™

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA) : Read the
proviso also; read the full thing.

SHRI S.

M. BANERJEE : T am
reading it -

Res.)

“Provided that the Speaker may, im his
discretion, allow such matter being raised
in the House as is concerned with the
procedure or subject or stage of "enquiry
if the Speaker is satisfied that it is not likely
to prejudice the consideration of such
matter by the statutory tribunal, statutory
authority, commission or court of enquiry.™

Sir, you are the supreme commander of
the army of democrats. Now, I will quote
ta you some rulings of the Speaker. The
same point of order was raised on the 7th
April, 1965 when there was brutal firing in
Bastar, killing even the Maharaja of Bastar,
and all the sections of this House wanted
that 1o be discussed. Then Shri G. N.
Dixit, who is no more in this House
contended that it cannot be discussed here
by raising a point of order. ShriH. C
Mathur then said that so far as the com-
mission appointed by the State Government
is concerned, it cannot be discussed in this
House. He said that the issue is “po
more with us."”

MR. DEPUTY.SPEAKER : It was
over-ruled,

SHRIS. M. BANERJEE: I know. I
am coming to that. 1 will refer to those
things which have been upheld. Ultimately,
it was decided by the hon. Speaker that
anybody who was responsible for that, that
also capnot be discussed. He said “you
cannot discuss the merit or demerit of the
case; you can only quole certain incidents,
what happened there.'”  Naturally, that
was allowed.

Then, on 9th May, 1968, a question was
raised by Shri Madhu Limaye:

““That this House disapproves of the
statements made by Shri Ranganathan,
Under Secretary, Ministry of External
Affairs on behalf of the Government of
India in his affidavit in opposition on the
21st April, 1968, before the Delhi High
Court which are conirary to the statements
made by the Minister of Home Affairs in
the House on the 28th February, 1968 in
implementation of Kutch

AM-“

Shri Madhu Limaye wanted to move &
‘motion disapproving the condyct of @
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particular officer and he explained why it
should be donc. Now, the Speaker took
time to consider it. He did not givea
ruling immediately. He patiently waited
and referred the matter to the Law
Minister. I am now reading only the
ruling of the Spcaker from page 36735 of
the uncorrected proceedings—now corrrec
ted, perhaps-—dated 9th May, 1968. °

“On my enquiry from the Law Minister
whether the effidavit was a privileged or

" secret document, the Law Minister stated

as follows :—

“1 did not say that it is a privileged
document; 1 said that it is a document
which is now being considered by a
conrt.”

So, the Law Minister contended that a
discussion cannot take place because the
case is pending before a particular High
Court. The Speaker ultimately gave a
ruling, after weighing the rights of this
House and the judiciary. I am quoting it :

“As regards the third question, the rule
whether a motion which relates to 2 matter
which is under adjudication by a court of
law should be admitted or discussed in the
House has to be interpreted strictly, While
on the one hand the Chair has to ensure
that no discussion in the Housc should
prejudice the course of justice, the Chair has
also 1o sce that the House is pot debarred
from discussing an urgent matter of public
importance on the ground that a similar,
allied or linked matter is before a court of
law. The test of sub-judice in my opinion
should be that the matter sought to be
ralsed in the House is substantially identi-
cal with the one on which a court of law
has to adiudicate. Further, in case the
Chair holds that a matter is suh-judice, the
effect of this ruling is that the discussion on
the matter is postponed till judgment of the
court is delivered.

The bar of sub-judice will not apply
thereafter, unless the matter
suh-Judice again on an appeal to a higher
court.”

Lastly, his ruling was, after this was
pi.ﬂoutloh‘mhyw boa. frisnds,
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Shri Bhandare and others—I
Bhandare was there—

think, Shri

“Hence I consider"—

This is very important.

“Hence T consider that discussion on the
notice of motion should be postponed until
the court has delivered its judgement. I
am, however, ‘clear that the matter is of
public  importance which should be
discussed in the House and its importance
will not be lost if the House waits until the
court has adjudicated in the matter.”

My submission is that the Ordinance,
which we are going to discuss now. has
been challenged--1 have verified it—in the
Supreme Court and in three High Courts,
namely, the Delhi High Court, the
Rajasthan High Court and the Andhra
High Court. It may be said on behalf of
the Home Minister that the Supreme
Court has rejected it. I know that but it
has not rejected it on merit; it was
simply not admitted.

SHRI R, D. BHANDARE (Bombay
Central) : Itis a strange proposition.

SHRI S. M. BANERIJEE : Il you can
show any judgement by which it has been
rejected on muerits, 1 am prepared to
accept that.

~ This particular view was upheld even
by the learned Speaker on the 9th May
1968. The case is not pending only in the
Delhi High Court, but in Rajasthan and
Andhra High Courts also it is pending.
What we arc going to discuss is an
Ordinance which has been challenged in
the High Courts, the highest® judiciary in
the States. It is pending there. What is
coming next ? It is that the Ordinance
should become law. Which Ordinance ?
The Ordinance which is under challeage.

So, I say on the basis of past rulings,
specially the latest ruling on 9th May,
1968, that this discussion should not be
allowed and this should be kept pending
the finalisation of the cases by the threp
High Courts-
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of Ordinance
SHRI K. LAKKAPPA
What about human rights ?

{"I'urnkur) H

MR. DEPUTY-SPEAKER : So far as
the first point is cencerned, he mentigned
article 123 of the Constitution. Will he
kindly look at clause (2) of the same
article, wherein it has been stated :—

shall be laid beforc both Houses of
Parliament and shall ccase to opegrate at
the expiration of six wecks from the
re-assembly of Parliament, or, if before
the expiration of that period resolutions
disapproving it are passed by both
Houses™ ?

SHRI S. M. BANERIJEE : 1 know it.

MR. DEPUTY-SPEAKER : Under the
Constitution, a right is given to this House
to disapprove it. It is not simply allowed
to lapse; the House has the right to
approve or disapprove il.

SHRI S. M. BANERJEE : My point
is not that.

MR. DEPUTY-SPEAKER : So far as
the first objection under rule 184 is
coneerned, that does not apply here and
I do not allow it.

M. BANERJEE: Under
admitted this

SHRI S.
what  rule have you
motion ?

SHR1I § S KOTHARI
direction 9A and article 113 of the
Constitution,

MR. DEPUTY-SPEAKER : In the
Constitution it is obligatory. How ¢an
we deny this House the right to disapprove
an action 7 No rules can prevent this
House from acling because we have a
right under the Constitution, That is
not possible, .

SHRI S. M. BANERJEE: You have
not followed me correctly. 1 have the
Constitution with me and I have quoted
articlke 123. 1 can quote article 123 (2) also
which . you have quoted ‘and quoted
very ably than 1 could. | table a motion
before this House under the Rules, My
Bible is the Rules of Procedure.

Under .

Re. Essential 26
Services Res.

Either it is 193 or 184, What is
the rule under which this motion has
been admitted ?

MR. DEPUTY-SPEAKER : It is
under the Constitution. The heading
goes as the Statutory Resolution. You
have been in the House for more
than 12 years now. You ought to
know what  procedure we follow.
When there is a constitutional obligation
there is no question of anything.

Now, coming to the second point,
I wonld like to hear the Law Minister
as (o whether there are any cases
pending or the samc matter is being
discussed '

THE MINISTER OF LAW (SHRI
GOVYINDA MENON) : Sir, I do not know
about it. What 1 submit Is this...
Unterruptions)

SHRI UMANATH (P;ldui:_koltll)
Het does not know !

SHRI N, SREEKANTAN NAIR
(Quilon) : He is ignorant. (Interruptions)

MR. DEPUTY-SPEAKER : .He will
find out.

o}t qeo qo Wit (gAT) : FITSAW
q2Y2q, w7 ar fafree Y qar 4
& ot gaT wH v 71T AR AW AW
F fa gaeY gerdt e omg |

SWRI K. LAKKAPPA: He cannot
say, ‘I do not know". He should come
prepared.  (Interruptions)

MR. DEPUTY-SPEAKER : Let us
proceed quictly. The coutention is that
the matler ie sub-judice. Now, [ would
say, those who are contending that should
produce evidence to that effect. Other-
wise, what will happen. ....

SHRI UMANATH : We arc on oath
here. We make stalement on the floor of
the House and from the Government
side .. ..

MR. DEPUTY-SPEAKER : What he
has said is his responsibility.



387 Disapproval of Ordinance

SHRI UMANATH : He says he does’

not know. We have madc a statcment
here that the matter is sub-judice. From
the Government side, they have noj
denied it. The Government does not say
that it is not true. He only says he does
not know. Let the Government verify it.
Till then, this can be postponed.

MR. DEPUTY-SPEAKER : You must
specify what exactly is the point.

SHRI S. M. BANERIJEE : Kindly hear
me. My point is this. The cases are
before the Andhra High Court, the
Rajasthan High Court and the D:lhi High
Court. In two cascs, it is by employees
and in the case of D:lhi High Conrt, it
is not an employee but a member of a
particular Association has moved a writ
pelition praying that the effects of the
Essential Services Maintenance Ordinance,
1968 should not be made operative. The
legality of the Ordinance has been
challenged in the High Courls. -

MR. DEPUTY-SPEAKER : It has
been challenged in the Delhi High
Court.

SHRI S. M. BANERIJEE : It has been
challenged in the High Courts of Delhi,
Rajasthan and Andhra Pradesh. The High
Court of Andhra has cven issucd slay
orders. 1 have checked it with the Home
Minister, 1t is correct. These cases are
pending. Mr. Shukla has himsell said
that there are threc cases pending in these
High Courts. '

‘e
SHRI SHRI CHAND GOYAL (Chandi-
garh) : The wril petitions challenging the
legality of this Ordinance are not only pend-
ing in various High Courts of the country
but one High Courl has even granted a
stay order, that is, Andhra High Court.

Still, the Law Minister has pleaded
ignorance. 1 think, being the Law Minister,
he ought to have been apprised of the

, latest devclopments. But he pleads ignor-
ance to the House. It has appeared in
ascction of the press, in’ leading news-
papers, that these writ petitions have not
oaly been admitted but stay orders have
been granted by one High Court. Nobody

DECEMBER 10, 1968  Re. Esscntial Services 288

can challenge that this is not a sub-fudice
matter. They are pending. It is quite
likely that the High Court may pronounce
that this Ordinance is illegal.

SHRI GOVINDA MENON : 1 am
surprised .. ...(Interruptions)

SOME HOM MEMBERS rose.

MR. DEPUTY-SPEAKER : Let him
clarify the position. T will give you an
opportunlty. Let him clarify the position.

SHRI S. M. KRISHNA (Mandya) : Let
us first pay our compliments 10 the Law
Minister and then he can say whatever he
wants Lo.

‘SHRI THIRUMALA RAO (Kakinada):
This is, more or less, being discussed  here.
There are persons on this side also who
want 1o have their say. Before you call the
Law Minister, you must give
opportunity to these persons also.

an

MR. DEPUTY-SPEAKER : T only
want to ascertain  the fact whether the
Ordinance has been challenged in the
Delhi High Court and other High Courts,
This is what I have asked him 10 clarify...
(Interruptions,

SHRI UMANATH : Whatis he going

to clarify on the basis of his ignorance.
(Interruptions)

MR. DEPUTY SPEAKER : I am
trying to ascertain only this fact from the
Law Minister. (Interruptions)

SHRI 5. M. KRISHNA : On a point of
order. b

MR. DEPUTY-SPEAKER : Let him
clarify the position. Until I get a clarifica-
tion from this side, I will not hear any
one... -

SHRI S.- KUNDU (Balasore):Ona
point of order.

MR. DEPUTY-SPEAKER : Please
resume yourseat. [ am trying to ascertain
the fact...
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SHRI S. KUNDU: Ona point of
order.

MR. DEPUTY-SPEAKER : T am
asking the Law Minister to clarify this
point. Please resume your seat.

SHRT GOVINDA MENON : There are
about 13 or 14 High Courts in India, and
if 1 have said that I do not know whether
certain petitions are pending in certain
High Courts, there is nothing 1o be surpri-
sed about...

SHRI S. KUNDU : Please listen to
this side also.

SHRI GOVINDA MENON : Subse-
quently, the Home Minister has told me
that, in the Supreme Court, a writ
challenging the validity of the Ordinance
was moved and it was not admitled; the
Supreme Court rejected the wril...

SHRI K. LAKKAPPA : Let him bring
the relevant records. He cannot confuse
the House like this. ([arerruptions)

MR. DEPUTY-SPEAKER
order.

Order,

SHRI GOVINDA MENON :In the
Supreme Court of India, a writ challenging
the validity of this Ordinance was moved
and that writ was dismissed. In the Delhi
High Court, a writ challenging the validity
of the Ordirnance has been moved; it has
not yet been heard ..(Interruption)

SHRI NAMBIAR (Tiruchirapalli) : The
cat is out of the bag now.

MR. DEPUTY-SPEAKER :The writ
is admitted but not yet heard ?

SHRI GOVINDA MENON : Yes,

MR. DEPUTY-SPEAKER : But notice
has been issued to the Government ?

SHRI GOVINDA MENON : May be:
I must enquire. There is a writ which has
been moved and it may be taken..
{ Interruptions) It may be taken that » writ
challenging the validity of the Ordinance
is pending. lo Rajasthan and Lucknow
also, a writ challenging the wvalidity of

(Res.)
the Ordinance is pending, In Andhra, a
writ against the termination of servjces
under the Ordinance is pending. Now
it is not possible for me to koow all these
details.

I submit, Sir, what is now moved before
you is a motion under Article 123 (2) of
the Constitution, disapproving of the
ordinance issued by Government. That is
the motion, that the House disapproves the
Ordinance which was issued. Now, that
is & constitutional motion. It is the
supreme, sovercign right of this House to
say whether the Ordinance which was
issued by the President under Article 123
is approved by this House or not; and a
vote either approving the ordinance or
disapproving the ordinance will not, in any
way, invoke the rule of sub-judice because
we do not go into any walidity of that
matter. Therefore my submission is..
(Interruptiony My submission is, the Motion
before the House, disapproving the Ordi-
nance should be considered and voted
upon. (Interruption)

MR. DEPUTY SPEAKER
order. Shri Bhandare.

Order,

SHRI S. M. BANERIJEE : Sir, I wish
to say something on this point, I will take
only afew minutes. When the discussion
of Kutch Award came up in this House,
Shri Madhu Limaye raised this matter and
pleaded for discussion; this House pleaded.
But the Law Minister was adament.
What did he say then 7 This is what Mr.
Spcaker has said :

“On my enquiry from the Law Minister
whether the affidavit was a privileged
or secret document, the Law Minister
stated as follows :—

I did not say that it is a privileged
document ; T said that it is a document
which is now being considered by the court
and it is not open to a party in litigation in
a court to publish that document. This is
similar to a plaint and a  written
statement in a rcgular case. It is not usual
fer a party to a case to publish this......
1t is so stated, for example, in the Com-
meotary on the Evidence Act, that the
class of documents which consists of
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plaints, wrilten statements, affidavits and
petitions filed in court cannot be said to
form such acts or records of acts as are
mentioned in this Section and are, there-
fore, not public documents. This is an
affidavit which has been produced by one
of the Under Sccretaries to Government on
behalf of Government. It has been pro-
duced in court and it is not correct to say
that anybody will get a copy. A copy
will be given only to the party and, after

the case is decided, it may be available for
others.”

He further went on to say :

““The point is that, assuming but not
conceding that the affidavit filed by the
Under Secretary is in variance with the
statement which the Home Minister may
have made here, that is something which
tells upon the strength and efficacy of
that affidavit. And that is a matter which
will be discussed in the court and which,
as a matter of fact, was discussed in the
court. As a matter of fact, now I can
submit, on behalf of Government, that
the question was raised m the court that
this affidavit by the Undler Secrctary is
slightly at variance with what the Home
Minister has stated...... That is a matter
which, probably, the judges are now consi-
dering, and, therefore, F cannot conceive
of a matter which will be more directly
and clearly in violation of the sub-judice
rule which ¥ pointed out.”

SHRI R.D. BHANDARE : [ wish to
raise certain points before you for your
consideration and for the consideration of
the House. Sir, the first point is this.
What is it that s pending in the high
courls TIt is the legality of the Ordinance,
not the merits of the Ordimance at all.
That is the first point. Here, what is
it that is before the House ?

The second point is: Whas is it that
isbefore the House 7 What is before the
Housz is a Motion seeking to disapprove
the Ordinance. The third point is that
after this Motion is disposed of; what i it
that has @ be considered by the House 7
Tuo Bill.

MR. DEPUTY.-SPEAKER. : That is net
before the House now. .
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(Res.)
SHRI R. D. BHANDARE : I kiiow we
have not touched it because at the initial
stage, it was objected to and it was uphe'd.

MR. DEPUTY-SPEAKER : First is the
Resolution,

SHRIR,D. BHANDARE : When the
legality is challenged, it is outside the
scope of the Resolution.

AN HON. MEMBER : Why 7

SHRI R. D. BHANDARE : And the
matter i3 not sub-judice,

SHRI S. M. BANERJEE :
Judice.

It is sub-

SHRI R. D. BHANDARE : T hope this
subtlety will be appreciated by you.

MR DEPUTY-SPEAKER : When the
legality is challenged, it is on the basis of
the terms of the Ordinance. Itis notin
vacuum. Whether it was right or wrong
is a different matier.

SHRI R. D. BHANDARE : Therefore,
I did not preface my spesch or put in any
preface or preamble. 1 thought in the
ordinary parlance the distinction between
the terms ‘legality of the Ordinance’ and
the Ordinance itselfl will be appreciated,
specially by you.

Mr. DEPUTY-SPEAKER : 1 am
following his argument.

SHRI R, D, BHANDARE : If wearc
able 1o appreciate this distinction, we must
conclude that the matter which we arc
going 1o discuss is not sub-judice.

SHRI K. NARAYANA RAO (Bobbili) :
Briefly stated, the intention behind this
point of order does Bot appoar lo be

SHR1S. M. JOSHI : I objeet to this.
He must withdraw it.

SHRI M. L. SONDHI (New Delhi) :
What is ho saying asbout honessy oy
dishonesty 1
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Why does be say it? (Interruptions.)

MR. DEPTUY-SFEAKER : I must ask
the member not to attribute motives and
import mala fide considerations into this.

SHRI K. NARAYANA RAO : The
very fact that the Resolution by
Shri Kothari and Shri Fernandes is being
objected to by Shri Banerjee is suggestive
proof of this.

Once you rule the objection out and
hold that the discussion is in order, we take
up the discussion. Coming to the merits
of the discussion, this motion is something
different from that contemplated in
rule 184, '

MR. DEPUTY-SPEAKER : This is
under art. 123 (2).

SHRI K. NARAYANA RAO :Tam
coming to that,

Once you hold that this is not a motion
under rule 184, naturally rule 180 would
notapply.

May I refer you to article 118 (1) which
says :

“Each House of Parliament may make
rules for regulating. subject to the
provisions of this  Constitution, it
procedure and the conduct of its business.”

This motion has been brought under
article 123. Therefore, this is a motion
not contemplated under the rules. This
House has every right, every member has
every right, to bring uny motion uander this
article. Such being the case, it is
accidential if the matter is pending before
a court. Even il itis litigated upon, it does
not prevent this House from discussing
it. Therelore, the rule of sub-judice will not

apply.

SHR1 TENNETI VISWANATHAM
(Visakhapatpam) : When constitutional
lawyers speak it is very dificult to know
whether they support or oppose
Mr. Bhandare tried his best to convert a
donkey into a bhorse. | admire his
ingenuity, but with great respect to him I
should say be was not successful,
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(Res.)

As you have said, the legality of the
ordinance is now pending and the Law
Mipister has also said that it is pending.
You also added that the legality was
Questioned not upon the ground that it
was not duly published or duly signed or
anything like that but in relation
to the contents of the ordinance which goes
against the fundamental rights of ceriain
citizens. Therefore, when a writ petition
is pending, it cannot be said that it is not
sub-judice. 1t is clearly sub-judize.

There is the other point raised that this
House has got a constitutional right w
approve or disapprove of the ordinance
and therefore the rules cannot come in the
way, but the rules are themselves part of
the Constitution. The rules have been
made under the Constitution, and thenks
to Mr. Narayans Rao. | now know the
number of the article also, namely
article 180 (1) in order to sece that the
various  constitutional obligations are
discharged according to the Rules of
Procedure. There are constitutional
obligations but they are subject to the
Rules of Procedure and under the Rules of
Procedure we have taken it upon oursclves
not to discuss matters which are sub-fudice
because once we start it there will be no
end o it. 'When the matter is pending it
cannot be said that we can discuss
Mr. Kothari's resolution without any
reference to the subject matter of the
ordinance. The point raised by
Mr. Banerjee is this, what wi!l be the
content of any speech oo this resolution.

The speech will ceriminly go into the
merits and the merits cannot be questioned
because legality is based upon merits.
Therefore, this is an extraordinary
situation.

This point has not been mentioned by
Mr. Bhandare, but it is open to the
Government to bring the Bill by iwselfl
without reference to the ordinance. They
can withdraw the Bill, change the
Statement of Objects and Reasons and
then bring it before the House and see
the reaclion of the public, instead of
bringiog and illegal thing end irying to
arguo tbat though ithe matier is pernding
before *he Court, siill we can discusss it
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It is somewhat strange. If you give me
a chance to :peak on this motion I
will have to go into the merits from the
beginning 10 the end. The rule does not
over-ride the Constitution; it is true but
here the rule is part of the Constitution.

MR. DEPUTY-SPEAKER : As the
Law Minister observed just now, there is
a constitutional provision, article 123 (2),
n which this House is given certain rights.
During the off-session when we arc not
sitting, the President has a right to meet a
situation, to legislate by ordinance. ” But as
socn as we meet and as carly as possible,
within a certain specific period this House
kas been given a right to approve or
disapprove. Can this right b taken away
(Interruptions) because something is pending

before some judicial authority. That is the
main point.

SHRI GOVINDA MENON : Not only
that, Sir. Il the point of order is upheld,
what huppens is that this motion is ruled
out and the ordinance survives.

SHRI TENNETI VISWANATHAM :

Let me answer this. 1 just touched upon
that point.

MR.DEPUTY-SPEAKER : You clarify
M. &

SHRI TENNETI VISWANATHAM :
Your remark simply that this rule is debar-
ring us from discharing a constitutional
obligation. The Rule itself says how to
discharge the constitutional obligation
in a regulated manner. That is why the
Rule is there. Now (hat approval or
disapproval could have come if 1here was
no petition pending before the court. Now
the same Cgnstitution which ‘says that you
can disapprove of it, also says thal you can
make rules to regulate that disapproval.
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SHRI H. N. MUKERJEE (Calcutta
North East) : The Constitution is intended
to subserve the achievement of the rights
of the citizens in actual implementation.
And that is why the Constitution has
provided to Parliament the responsibility of
approving or disapproving of ordinances
issued during the recess. Itisin order to
safeguard the citizen's rights that Parliament
has been empowered by the Constitution to
aprove or dsiapprove of ordinances issued
when it was not sitting. Similarly in order
to safeguard the righis of citizens, the
Constitution has given to every citizen the
right to go to a court and challenge certain
actions of the Government. I take it and
I am sure the Law Minister will be cons-
trained to agree that our High Courts are
very well aware of the provisions of the
Constitution and our High Courts know
very well also that if an ordinance is kept
hanging for a certain period of time, it
lapses altogether. With full awareness of
that, our High Courts, some of them-Delhi,
Ra'asthan and Andhra Pradesh-thought it
fit to keep the matier pending because it
requires fuller consideration. They know
fully well that after the efflux of a certain
period of time, this ordinance would cease
1o be, and knowing that they have kept the
matter pending. That it is pending is not
disputcd by the Law Minister though he
tried 1o prevaricate and hedge about itin
the beginning. (Interruptions)

SHRI GOVINDA MENON : No, no
Sir.

SHRI H. N, MUKERJEE: Therefore
the matter is pending before the High
Court and it I8 sub-fudice. That brings
us to the point of or behaviour and the
behaviour of the Chair in regard to
discussion in this House. It has been very
clearly established, particulurly at the

The same Constitution has mentioned the
procedure relating to the approval or
disapproval. The river of discussion will
have to flow in bewweern the banks. Other-
wise it will be like Ghaggar and Kosi.

SHRI R. D. BHANDARE : Whete
there is a conflict beltween the Rules and
the Constitution, the Constitution must
prevail. Lt is o simple propositien.

persi advocacy of the present Law
Minister, as Mr. Banerji pointed out with
very apt quotation, and it has been
repeatedly held by the Chair as on the
occasion when the Law Minister figuread,
that if a matier is pending before a eourt,
we postpone proceedimg with that. Heavens
would not fall as Mr. Viswanatham said.
I they want to have this pernicious
legislation, they can withdraw this kind
of procedurs which is so faulty because
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they do not want it. The Law Minister
of this country has the gumption to appear
before Parliament and say that what
happens in the Delhi High Court is not
known to him, (lnrerruptions)

T wish the House to tare very serious
notice of an admission made by the Law
Minister in a tone of voice which was not
apologstic at all, On the contrary, it was
something different, that he did not know,
that he was not expected to know what was
happening in the 13 or 14 high courts of
this country. At least the Delhi High
Court is right under his nose and one does
know that we are functioning in Delhi.
‘That is the sort of thing that has happened.
And when this sort of thing happens, you
have pointed out very correctly. You have
been trying to tell the Government, and
some over exuberant Government Members
who do not have any argument but some-
thing else, you have told them that this
matter is important. You have been up-
holding the dignity of the Chair, and
because this martter is of a controversial

nature .....([aterruption)......well, 1 am not_

trying to flatler you for supporting us. I
know you stand by principles. Hercisa
matter ; cither it is a pending matier or it
is not a pending matter. Ifitisa pending
matter. it is sub-judice. IT it is sub judice, can
we discuss this proposition in the House ?
Il we cannot discuss this proposition,
certain  consequential things ensue. And
there are constitlutional provisions 1o quote
that this House has the right to disapprove
or approve certain measures Therefore,
it happens to be on this day, of all days,
that this proposition has come up.

We need not go ahead with this. We
can keep this matter pending provided the
Government knows how to keep order and
get on with the proceedings properly.
Something ought 10 be dope to stop this
kind of laches on e part of the Law
Minister. I hope the Law Minister under-
stands what 1 mean by that legal expression.
This kind of lapse, this kind of failing, must
not be repeated io the manner that the Law
Minister is doing. He is too busy going
ebout the country and asking the people
to take the law into their own hands......
(Interruption).

SOME HON. MEMBERS : rose—

SHRI S. M. BANERJEE : He should
have bsen guillotined.

(Res.)

SHRI H. N. MUKERJEE: We de not
want condign punishment for the Law
Minister but something ought to be done in
order to bring the Law Minister to book
for all that he has done and exhibited here.
(Interruption).

SOME HON. MEMBERS : rose—

SHRI S. KUNDU : Sir, it is a very
important matter, and I would request
you, implore you, demand of you, that
we should not deal with this point in a
cavalier manner. | would like to draw
your atiention to the provisions of sub-
clause (3) of article 123. What does it
say T It says :

«1f and so far as an Ordinance under
this article makes any provision which
Parliament would not under this Consti-
tution be competent to enact, it shall be
void.”

Now, whether it shall be void or not,
the matter is under the direct jurisdiction
of the high courts now. After this has
been admitted, and the Law Minister,
afier a little bit of vacillation aud preva-
rication— -

SHRI GOVINDA MENON : No
vacillation. (Interruption)

I do not knmow. There is mo use in
shouting.

SHRI 5. KUNDU : After all he has
made the statement; Lhese matters have
been admitted, and it is in the high court,
and it means that there is & prima facie
case, and we cannot proceed with it. When
this question is directly under the purview
of the high court, you will be violating
sub-clause (3) of article 123 if we discuss
this matier here.

SOME HON. MEMBERS : rose—

MR. DEPUTY-SPEAKER : Shri
Bhandare.

SHRI 8 .KANDAPPAN (Metlur) : Sir,
he is monopolising it.  (Inrerraption)

MR. DEPUTY-SPEAKER : He wants
to add something.
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SHRI R. D. BHANDARE : There is a

section in the ludian Penal Code, and that

section is to be repealed. Now, certain

cases are pending in the courts, What

happens 1o thuse cases pending in the courls
after the repeal of that section ?

16 hrs.

Take another illustration. Certain
offences have been commitied and they are
tried in the court. In the meanwhile the
statute has been taken out of the statute-
book. What happens to those matters
which are before the court ? Similarly, once
an ordinance is promuigated, the Consti-
tution gives the power to both Houses of
Parliament othker to approve of itorto
disapprove of it and takeit out of the
statute-book. The question is whether or
not the exercise of power by Parliament
under article 123 of approving or disap-
proving of an ordinance is barred by the
matter before the court. Once the ordinance
is disapproved and taken out of the statute-
boo', all these petitions pending before the
court would become infructuous. Therefore,
1 submit that Parliament is justified in
exercising its power under the Constitution.

SHRI SEZHIYAN (Kumbakonam) :
Sir, the illustrations that have been cited
do not hold good here, because the very
legality of the ordinance has been
questioned in a High Court and certain
operations have taken place. When we
discuss this resolution, we have necessarily
to go into the legality of the ordinance
and the operations part of it and we
will touch upon the very matters which
are before the High Court. As an indivi-
dual, the Law Minister is entitled to say,
] do not know', but he is here not as
an individual, but as the Law Minister
representing the Government of India. It
means as if the Government of India
does not know anything about it, He
takes that responsibility,

Secondly, under the Constitution, it is
not obligatory that a resolution approving
or disapproving the ordinance should be
brought before the House. The relevant
article only says :

“‘every such ordinance—

(w) shall be laid before both Houses of

Parliament and shall cease o operate
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at the expiration of six weeks from
the re-assembly of Parliament or,
if before the expiration of that
period, resolutions disapproving it
are passed by both Houses, upon
the passing of the second of these
resolutions.”’

So, the obligation is only that it
should be laid before Parliament, and that
has been fulfilied. There is no obligation to
pass a resolution approving or disapproving
of it. Mowhere it has been said that
Government should bring in such a
resolution.

SHRI GOVINDA MENON : We
have not brought the resolution.

SHRI SEZHIYAN : No harm will
be done if the resolution is kept
pending and a decision is taken upon it
at a later stage.

Therefore, because there is no consti-
tutional obligation, either on the part of
government of Parliament that we should
approve or disapprove of it and because
it is a matter which is sujudice. 1 think
we should keep the matter pending. We
are not competent  to discuss this at this
stage. So, it should be postponed.

SHRI SHRI CHAND GOYAL : As
regards the point raised by Shri Bhandare
that since some action has been taken
and some cases are pending aud, therefore,
it has to be proceeded with, I was
surprised to hear that argument because
it can be raised only before a village
panchayat court. Whether some action
has been taken under that legislation,
whether some cases are pending before
law courts, that is entirely irrelevant for
considering the question whether a certain
picce of legislation is legal and valid.
When a piece of legislation is declared
void by courts, what happens ? Either
the action that has already been taken
is saved or the cases are withdrawn. Not
that because some cases are pending,
therefore, there is any hiwch or any
difficulty indeclaring a particular piece of
legislation as void or illegal.

The Law Minister stated that a writ
petition filed in  the Supreme Coun
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was dismissed. But he subsequently
admitted that there are three or four writ
petitions pending before different High
Courts and the point for decision in those
writs is the legality or validity of this piece
of legislation.

Now, our hon. friends opposite will
not give us an undertaking that they will
not insist on our approval of this motion.
Of course, if they agree with us with
regard to disapproval, then we might be
in a position to take our objection back.
But our hon. friends opposite will insist
for the approval of this Resolution. My
hon. friend, Shri 5. KUNDU has raised a
legal point under article 123 (3) and
article 14 (2) that this House cannot pass
a legislation which either abridges or takes
away the fundamental rights.

MR. DEPUTY-SPEAKER : That
point can be raised only at a later stage.

SHR! SHRI CHAND GOYAL : Then,
therc is another motion of which [ have
given notice that this Bill may be referred
to a Joint Commiltee.

SHRI VIDYA CHARAN SHUKLA :
But there is no Bill before the House.

MR. DEPUTY-SPEAKER :We are
only on the Resolution.

SHRI SHRI CHAND GOYAL:Iam
suggesting a via media. Since this measure
suffers from so many legal infirmities, I do
not think it would be proper to consider
this motion at this moment, especially
when some legal points have been raised.
So, if the House agrees, it can be referred
to a Joint Commiltee.

ot gge qro Wt (gAT) :
Fareqa wizg, ¥ W sqTer Arear
& adt, FraEr At € A 1w A
W FAIT XG T & HAA Wy
46T g AniaT ¥ AT iy
ATT ®T IAWA H CAT AT, qg wATAT
wat 5 stetzgmaa vk gara o §
gRfay ag xqr v wfgy wiay @
foateguer &Y avar wigd § 1 Yar adt
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t 1 3T gw g At fra-gqum A4t oft
w1 wwd § 1 anft kar gt aga wTaw
g ot Afwam X wEr SER A
T &Y aret B fs argedx 123 W
IFH WA qr ET § 1 s
IuwT ez war & ? sadfeew
ag ¢ & a7 sifedew  Frsrar nar &
ar At IENY wHE w0 A0fed, ar
faegr wor wifgd 1 aw fazyr WX
b anfear g (o) & 1+ ¥ farer-
ga ag & fe gad ow «=t @ adf &t
gedt, dar fe 3 Aws e g
qrET & Tara

¥ Tarat R fe gea go WX o
T 52, G139 03T KL a1 fequgy w2
T amag § fe oF wmm
fedta #T 78 (ol gw e & fe w
w1 ¥ e el it w1z Ay ddvw
WA g wY fm ag wdvg § ) A
fafiom #r ag ez fem we ¥
g Y awaT B ? og At ez M
g dfFer § dmr fr 7 wgr =
#2 g gear § sty fedl 7 W@
it 7Y fr o T amasdt v o afie-
w1t § Iy diw foar o Afes
ozt 9T d41 fR wert Ay ¥ wamar
fi§ e g Sawy feq-oqr st fm,
ar dre 2 Afwa F wgar wiz § e
oy feroga 3 M A N7 aw
ogx g aAm ax o A yfea @
wrr. .., (vawwm), .....

MR. DEPUTY-SPEAKER : [ would
like you to explain one point. We are a
sup'eme legislative body and a certain
legislation is brought forward anticipating
that somebody goes to the court. Are we
going to surrender our right as a supreme
body to the judiciary ? Let us apply our
mindto it. I want an explanation from
you on this,

ot que gwe wrth: W9A W
wgr f ag Ay ok A wrgA wAA v
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[ = ga an. st ]
R § vud At & AfeT gr Ay Ao @
AN aqRa b ¥ T Q@ L
FRW Tz AT g% § AT IR
s gmd @A ot gE g ...
(sawem)......

MR. DEPUTY--SPEAKER Under
article 123 this shall have the samec force
and cffect as an act. So what we are debat-
ing today is legislation. That must be
admitted.

ot QFo QR WNE : Az A% 2,
# STIFY qqT W@IE

Ja7 fF 7377 TIHT AT A FATAT
§ ow w7z 9T F% gind & @
RATT [EFAT F TG, Afwa fEw
fag ? 19T 7 qF AT AT Y | AT
feftus 12 & A€ &g a1
@0 FE # 39 9 qf 99 W
garfgs 7§ & & wre s fz
oot gréwe § W & o ag gy
¥ H oY Wi, 98 4@ a1 A& &
asar | wafoq & sgar ¢ F a8 wgr
B TG T Lavs,. (F@ANE)

MR. DEPUTY-SPEAKER : I have put
a specific question. Let us forget the
Ordinance for the time being. We are a
supreme legislative body and we take pride
in this sovercign body. Either because in
anticipation of a cerlain piece of legislation
coming before the House somebody goes
to a court or because a certain piece of
legislation ischallenged, are we to surrender
to a judicial authority our sovercignty 7
That is the point.

SHRI GOVINDA MENON : Then no
legislation will be possible .. (Interruption)

SHRI S. KANDAPPAN : It is true that
we are a sovereign body. We can amend
the constitution; we can make laws. But
is it the argument of Governmeant......

MR. DEPUTY-SPEAKER : I am not
concerned with the Government.

DECEMBER 10, 1968 re. Essential Services 304

(Res.)

SHRI S, KANDAPPAN : ...or of your-
self that we can interpret the Constitution ?
The question involved here is about the
interpretation of the Constitution because
it is a question of fundamental rights.
Those people, who have gone to the court
and are questioning the validity of this
Ordinance, are questioning it on the basis
that it is a denial of the basic fundemental
rights. The supreme authority to interpret
the Constitution and to give a wverdict
whether it is in accordance with the Consti-
tutional provisions or not is definitely not
this Parliament but the courts.

MR. DEPUTY--SPEAKER : Forget the
Ordinance for the time being., 1 have put
a simple question,

SHRI S. KANDAPPAN : For a
moment let us take it that it is a piece of
legislation. The question involved here is
whether it is a denial of the fundamenial
rights or not, On that it has gone to the
court. The court has got the supreme
authority to interpret the Constitution. Our
sovereigntly and anthority is only to change
the law and not to interpret.

MR. DEPUTY-SPEAKER : Shri
Kandappan has raised another point. The
interprelation of the Constitution is left to
the Supreme Court......(Interruption;

AN HON. MEMBER : The Law
Minister is going away. (Interruptions)

st fe wa (g0) : wwEm
AEIRT, W1 UF WAEAT KT WO
w137 w1 A it ugt v ggE
Y ®2T 97 IW 9T qEH A W 4t W
TAFT w1 waTT 3] F AT ¥ AT
¥ &t I3%T I Aq 1 77 ¥y A% A
gimg ot A awde g A
gt X @ I WY e ¥ sAN
gRARS I a1 W § w9
IR gAATLH |

MR. DEPUTY-SPEAKER : He will
come at an appropriate time.
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SHRI S. KANDAPPAN : What is the
appropriate time ? This is the appropriate
time. (Interruprions)

SHRI UMANATH : The Law Minister
must come here. (Interruptions)

ot <fx @ : ag s feafor
I8 W T AT FEWE g R
ITIHT W FAAFAE ) IART FAMAT
gt =rfge | ¥ g5t § &% Iw g ?

SHRI VIDYA CHARAN SHUKLA :
Sir, when you called upon Mr. S.S.
Kothari to move his motion, Mr. S. M.
Banerjee raised a point of order. 1 may
submit to you that the motion and his
point of order is before the House. The
Law - Minister has nothing to do.
\Interruptions)

ot ofe T@ : ¥ 97 9% gt AH
A AT aF AT F FEOE A
FTHAY |

MR. DEPUTY—SPEAKER : When
thete is a procedural and constitutional
matter before the House, I asked him to
give the facts.

SHRI VIDYA CHARAN SHUKLA :
Hc has given.

MR. DEPUTY-—SPEAKER : On such
matters, the law officer of the Government
is expected to say something. He must
take the permission of the Chair. Without
the permission of Chair, if the law officer
of the Government goes, it is not proper.
(Interruptions) Let us proceed. He will
come shortly.

st o @ @ AT IIEY g
Sfag fe ¥ agr 9T a1 agh 9%
HTET ITHY ATEr AT wifge | o
AT A A ITET A &Y ¥ aw ?

SHRI S. KANDAPPAN : Let him come
to the House and apologise to the House..
(Interruptions)

MR. DEPUTY—SPEAKER : Please
resume youlr seats. An important point
has been raised. | am giving my undivided
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attention to it. 1 want to dispose of it. 1
want assistance from the hon. Members. |
want certain clarifications. Itis not a
question of general debate. When the
Law Minister left the House, it was pointed
out to me whether his presenco was
required or not. (/nterrmprions) He must
have gone for a short while.

SHRI M.L. SONDHI : He treats the
House with contempt. He left in that
manner...(Interruptions

MR. DEPUTY-SPEAKER : He will
come shortly.

SHRI M. L. SONDHI : He should apo-
logise to the House,

DR. RAM SUBHAG SINGH rose—
( Interruptions)

MR. DEPUTY SPEAKER : So far as
his motion is concerned, I agree. What
is the motion 7 Itis a Statutory Resulu-
tion. A certain objection was raised and,
at an earlier stage, when it was raised, 1
sought some clarification from him regard-
ing the facts and other things.

At that time he was not op the scene.
1thuught . the Law Minister was engaged
clsewhere.  When animportant issue is
being raised, if he were to leave in the
middle, it is not proper... Alnterruptions)

SHRI UMANATH : Send the Marshal
to bring him.

SHRI S. KANDAPPAN: Dr. Ram
Subhag Singh may go and bring him...
(Interruptions)

MR. DEPUTY—SPEAKER : | have
expressed my views...

SHRI SRINIBAS MISRA (Cuttack) :
On a point of order under rule 36i...
(Interruptions)

SHRI H.N. MUKERJEE (Calcutta
North East) : You were pleased to say that
it was not proper for a Minister of Govern-
ment 10 do what the Law Minister did
now. We wish you only to secure an open
ascertainm-nt from Government in regard
to their calling back the Law Minister, or
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[SHRI H. N. MUKERJEE])

if he cannot be called for some specific
reasons, they should apologise toyou.
You have expressed the displeasure of the
House. When you speak, the House
speaks. They do not say a word; they sit
quiet. And you want us to keep our tem-
per when they sit quiet in spite of the
observations from the Chair which only
come in very serious circumstances. Some
people might feel that we try to flatter you.
Nothing of that sort. When you make
certain observations of that sort, it is
because, as the occupant of the Chair, you
believe that the House has been slighted.
They say nothing. Dr. Ram Subhag Singh
gets up and mumbles something. We want
them to say that they are sorry for the Law
Minisier's absence; we want them o say
that the Law Minister will come back as
soon as the other job is over, That is due
to you and to the whole House..
(Interruprions) I have been in  this House
long enough...(/nterruptions) 1 hope you
will appreciate this.

MR. DEPUTY-SPEAKER : For the
time being, nothing will be recorded.
Mothing will be recorded unless there is
some order in the House. 1 will indivi-
dually call the members. Let there be some
order, and then [ will begin,

SHRI M. L. SONDHI :*

SHR1 VASUDEVAN NAIR (Peer-
made) :*
Interruptions®

AN HON. MEMBER : Here comes
back the Law Minister.

SOME HON., MEMBERS :
shame.

Shame,

SHRI GOVINDA “MENON : Shame,
shame.

MR. DEPUTY-SPEAKER : Shall we

proceed now ? ( Interruption) 1 have
given patient  hearing to  every
point, major or minor. Sometimes

repetitions are there; even that, I am
tolerating. There has been some latitude

given in a debate. But this is a matter
where we must apply ous minds objectively,
not in a partisan spirit. (Inrerruption)

SHRI A. SREEDHARAN (Badagara) :
He must apologise first.

it ofa g : A fafReze w9y
q Z139 A qTHr givET g |

SHRI M. L. SONDHI : Are you going
to encourage his conduct 7 (Inrerruption)

SOME HON. MEMBERS - -rose

MR. DEPUTY SPEAKER : Order. order.
If vou want to cooperate with the Chair,
then, you must resume your seal.
(Interruption)

SHRiI H. N. MUKERIJEE : We are
both fairly senior members of this House.
We have known this House sufficiently.
When the Minister commits a lapse,
whether intended or uninlended, God
alone knows, when the Chair is driven to
comment on that lapes. that is to say, the
House through the Chair expresses its
displeasure of certain behaviour or certpin
discourtesy, intended or unintended by the
Minister concerned, what is it that is
expected from him when he comes back 7

When he comes back., naturally the
expectation is a simple, graceful word of
apology to the House from him. That is
not forthcoming. We have to shout
because they do not apologise for the
fault which the Chair has censured. This
gocs against the grain of parliamentary
functioning. How can Parliament function
if Government, merely because it has got
some votes on its side, can behave in this
presumptuous manner T That is why |
would like you to insist on an apology.
from Government. If he is too shy,
Dr. Ram Subhag Singh might do it. The
Leader of the House might come. Why
should the House function without the
Leader of the House on these crucial
occasions T Why should nobody be there
to deputise for the Leader of the House in
her absence ? )

*Not Recorded
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‘We are not going into the merits of the
ordinance. 'When I spoke, I never spoke
on the merits of the Ordinance. We
referred only to certain particular aspects
on which you concentrated very rightly.
when this kind of thing happens, how
does the House appear to the world like 7
My hon. Friend, Shri Sondhi, asked,
what is the example we are setting to our
people 7

I therefore want to put this simple
proposition before you. You have by
implication done it; but you have been
too polite to ask for an apology. You
naturally have censured them already. But
we want that the insult 1o the Chair,
which is implicit in not tendering an
apology to the house, must be appro-
priately recompensed.

SHRI S. §. KOTHARI : Let him say
something.

MR. DEPUTY-SPEAKER : As Prof.
Mukerjee has observed, the responsibility
for preserving the dignity of the House is a
collective’one. It is not an individual case
or.individual responsibility; it is the
collective responsibility of the house. Asl
said, perhaps there might have been some
urgent work awaiting him. But it was
not proper to leave in the middle of the
discussion. I was not looking to that side;
it was when the Opposition side rose that
I was taken uback and looked at the
Treasury Benches.

SHRI GOVINDA MENON : [ do
not know whether 1 have been discourteous
to you. .

MR. DEPUTY SPEAKER : I never
meant to say that.

SHRI GOVINDA MENON : But what
I want to say is this. Here is a non.
Official Resolution. I am not the
Minister in charge. With respect to the
legal point involved in it, you wanted me
to speak, and I spoke. [ had work
elsewhere.  After that, when I entered
the house. 1 was accosted with *‘Shame,
shame’. There is no copyright in that
word. I too can utter that word.

SHRI UMANATH : But Only after
coming to his seat. (Interruprions)
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SOME HON. MEMBERS : Shame.

SHRI GOVINDA ' MENON :If they
shout ‘Shame’, I  repeat ‘Shame’.
(Interruptions)

SHR1 S. K. TAPURIAH (Pali) : He
should be suspended.

SHRI GOVINDA MENON : They
have no copy right in that word.

MR. DEPUTY SPEAKER : 1 fully

realise it is far from the Law Minister's
mind to show disrespect to the House or
the Chair. [ entirely agree there. But
one point he will have to concede. When
I asked him what he had to say about it,
it is because he is supposed to be the law
adviser to Government. (Intcrruptions).
1 wanted a clarification. I he says
that he is not the law officer of
Government, I have nothing to say. When
I am engaged in considering a legal!
matter, I wanted his assistance. When
the Chair wants such assistance, it has to
look to him. Otherwise, 1 would have
asked the Minister of siate in charge.

SHRI VIDYA CHARAN SHUKLA :
He had no business; he came accidentally.

SHRI GOVINDA MENON : There
was no business in my name.

MR, DEPUTY SPEAKER : This is
a specific question. Is not the Law
Officer of the Government to be at the
disposal of the House ?

SHRI GOVINDA MENON : What-
ever| had tosay on this matter 1 had
said, and wheh I entered, they shout
“*shame, shame.” Is it a malter over
which they have copyright ?

MR. DEPUTIY SPEAKER : Shri
Shantilal Shah. .

SHRI SHANTILAL SHAH (Bombay-
North-West) : May 1 say a word about
the functions of the Law Minister 7
(Interruptions) p

MR, DEPUTY SPEAKER : [ put him
a specific question. In between all this
disturbance took place. (/merruptions)
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SHRI SRINIBAS MISRA : Please
refer to rule 361 (2). It reads:

" “No member shall leave his seat while
the speaker is addressing the House,”

Our rules are made to maintain the
dignity of the Chair, You were on
your legs when he left the House.

MR. DEPUTY SPEAKER : I do not
know, 1 was looking at this side.
(Interruptions)

SHRI SRINIBAS MISRA : There is
another point.  This rule that no member
shall leave his seat while the Speaker is
addressing the House is a mandatory
provision under our Rules which the Law
Minister is supposed to know, He does
not know the rules. He left the House
when you were on Yyour legs and
addressing the House. It was a
discourtesy that has shown to the House,
It is a violation of the rules. He cannot
say that because we shouted ‘‘Shame,
shame,” he will not apologise. Itis a
violation of the rules for which he should
apologise to the House.

MR. DEPUTY SPEAKER : That
rule stands. I do not know what
happened because 1 was looking at the
other side and putting a specific question,

ot tfa o : 9T @R 9 Iqreqy
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MR. DEPUTY-SPEAKER : How can
1 say whether it is true or [alse.

SHRI UMANATH : It should be
referred to the Privileges Committee.

SHRI VASUDEVAN NAIR :liisa
question of clementary honesty. Let the
Minister himself say whether you were not
addressing the House when he left the
House.

SHR1 NAMBIAR : Let the whole
matter go to the Privileges Committee.
(Interruptions)
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SHRI GOVINDA MENON : When 1
came, they were shouting ‘Shame, Shame’.
They have no copyright in that word. I
repeated it. ([/nrerruptions)

SHRI H. N. MUKERIJEE : We knew
what to think of people who have not got
the grace and civilisation to say ‘They are
sorry”. (Interruptions)

SHRI M. L. SONDHI : Is it not a
parody that on the Human Rights cay the
Law Minister raised his hand in the Nazi
fashion.

SHRIS. K. TAPURIAH : You must
have noticed the way in which he walked
away. Rule 349 of our Rules of Procedure
says that a member shall bow to - the Chair
while entering or leaving the House. You
might have noticed that the Law Minister
walked away in a cavalier and insolent
manner.

MR, DEPUTY-SPEAKER : On behalf
of the Government it is said that he meant
no disrespect to the Chair and they were
always respectful to the Chair.

ot srew fagrt wradat (FEmqR) :
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SHRI DATTATRAYA  KUNTE

(Kolaba) : Just now we have heard an
apology on behalf of the Government.

* SOME
+ pology.

HON. MEMBERS : No

SHRI DATTATRAYA KUNTE:1
thought the hon. Minister of Parliamentary
Affairs was explaining to the House that
the Ministers arc always respectful to the
House.

AN HON. MEMBER : That is true.

SHRI DATTATRAYAKUNTE : 1am
glad that once in & way it has been said. 1
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am glad. The real point is even a Minister
has to remember that he is a Member of
the House and, therefore, if the conduct of
a person who happens to be a Minister and
a Member of this House is being ques-
tioned—well, the Chair can say that he is
satisfied—but when a point of order is
raisecd—Mr. Tapuriah raised & point of
order —(Inferruptions)

SHRI K. N. TIWARY (Betteat) : No-
body on that side is prepared to show any
respect to the Chair.

SHRI DATTATRAYA KUNTE : A
member while going out and coming in the
House should bow. It is an indication that
he seeks the permission of the Chair and
while going out, he seeks the pérmission
of the Chair to go out. That is what is
meant thereby.

If that has not happened, and if it is
being brought to your notice, well, we have
also to remember that in this House we arc
not the only people who are present here
and are functionlng in this House. We
allow people to sit in our galleries, young
boys and girls, and old people as well, and
what is the impression that we are creating?
(Interruptionsy It is a matter where the
hon. House is concerned, and my friends
will concede that I am not one of those who
indulge in anything of this sort. Therefore,
as a Member of the House who follows the
rules and who is law-abiding, let me say
this : (Imterruption) Well, my friend gets
annoyed, but [ have no objection. He has
aright to get annoyed. But I want to make
this point. That is with regard to the
decorum and order in this House. 1 appeal
to you that the decorum and order ought
to be restored by each and every Member.
Due to certain circumstances, however,
some hon. Members were saying ‘‘shame,
sthame', and therefore, he seems to have
raised his hand in Hitler fashion. That is
all. {Interruption)
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SHRI S. M. BANERJEE : Sir, let me
spea’ for just one minute, because a
particular rule has been referred to. | amnot
going to aggravate matters,  After hearing
Dr. Ram Subhag Singh, I do not want to
pursuc this matter. 1 only want to say
this : since you have been so good to the
Law Minister to defy the Chair almost—
(Interruprion) well. let us forget and for-
give. But I only wish to say that had he
entered the House in all dignity and
decorum, it would have been good, but be
entered the Housc as an elephant from
Kerala does in a circus.

SOME HON. MEMBERS rose.—

MR. DEPUTY SPEAKER : Order,
order. Just now as Shri Vajpayee has said,
no Member in this House should look at
this problem from a personal point of view.
Tt is not a question of personal dignity or
dishonour. The question, and that was
rightly posed by Shri Kunte, is this. If I
were 1o abide by this rule, 1 can say that
there are several occaslons on  this side
also, as there were on the other side, when'
there were lapses. 1t is on both sides. What
1 suggest is, every Momber is expecied—I
again repeat—and every Member should
show dueregard to the Chair and the
House both. That is the first point.

Secondly, T want to make it very clesr;
if there is a lapse and If itis pointed out,
certainly the Chair shuold take note of it to
that extent. But the matter should not be
pursued in the way it was pursuved now.
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SHRI SHANTILAL SHAH : May 1 say
a word on the duties and functions of a
Law Minister in a bicameral legislature ?
(Inrerruption) "1 only want to put it to the
Chair. If he says yes, 1will proceed.
Otherwise not.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : Is this the proposition in
the House, namely, a discussion on the
functions of the Law Minister 7

SHRI SHANTILAL SHAH : If the
Chair says yes, I will proceed. But who is
a Member to intervene between me and
the Chair 7 The point of ordér raised was
that since the matter of the ordinance was
sub-judice, the motion could not be taken
up. Butthe motion is under articles 123
(2) (a). This is a constitutional motion.
Other motions and resolutions are under
the rules. Rules lay down the procedure.
Here is a substantive right given to this
House to disapprove of an ordinance. It
is common sense that if there is difference
between a substantive right and procedural
right, the substantive right should prevail.
During all these years of my experience,
never have I seen the discussion of a consti-
tutional or statutory motion being ruled
out on the ground of sub-fudice. The
examples cited here were of ordinary
motions, not constilutional motions. Simply
because somebody has filed a writ, if this
House is to be completely deprived of its
right of approving or disapproving an
ordinance, the consequences would be that
parliamentary rights could be nuliified by
somebody filing a writ. That cannot be
the intention,

Sub-judice does not mean that anything
which is ralsed before a court can never be
discussed in Parliament. It only means
that the discussion in the House should not
be such as would tend to prejudice any
proceedings in the court. Now, an ordi-
nance can end in three manners. One is,
it may be withdrawn by the President at
any time, even before Parliament meets.
Secondly after the House has met, the
Housc can disapprove it. Thirdly, the
House may not approve or disapprove, but
after six weeks have expired, the ordinance
will lapse, MNow hert is one way. This
resolution proposes that a certainflegislative

action takeh by the President ought to
be terminated by passing this resolution.
‘The suggestion is that this House has no
right even to terminate this ordinance,
even if it desire to do so because a writ
is pending. That is an absurdity.

Article 123 (3) says :

“If and so far as an Ordinance under
this article makes any provision which
Parliament would not under this Cons-
titution be competent to enact, it shall be
void.”

An Act may be void on the ground
that it is not within the jurisdiction of
Parliament ¢.g. when the subject-matter
relates to the State list, It may be void

on the ground that it infringes
on the fundamental rights or on

certain other constilutional provisions.
That is a point of law and normally the
Speaker does not go into the legality or
constitutionality of the legislation except
on points of procedure. Therefore, sub-
article (3) and =he points which have been
raised in the writs are points of cons-
titutional validity, legality, jurisdiction or
want of jurisdiction, ulfra vires or intra
vires, matters which this House is not
going to discuss,

SHRI S. KANDAPPAN : What
prevents us from_dis.:ussins them 7

SHRI SHANTILAL SHAH : 1 do not
want my hon. friends to agree with my
arguments; but T expect them to listen to
my arguments.

An Ordinance may be disapproved for
three reasons. One is that the Ordinance
deals with a State subject and, therefore,
it is disapproved. One can also say that
the Ordinance relates to a subject which
Parliament can deal with, but when the
President says that cricumstances exist
which require immediate action, in the
opinion of the House those circumstances
do not exist and, therefore, the House
may disapprove of the Ordinance,
The House may also say : the ordinance
is in our legislative competence, certain
circumstances alio exist but we do not
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like the manner or method of it; so, we fazar ey

do_not approve of it. These are the three l?ﬁa’l Sk "w o

grounds on which an Ordinance can be T fewg e wT awd § ar d Y gwan

disapproved.

On the ground of constitutiopality
which is pending before the court, that
may or may not be discussed here.
Nothing has been placed before the Houss
except stating that a writ is pendirg and
the poiot to be discussed here is also the
same point to be discussed there and,
therefore, further discussion here will
prejudice the decision of the court. I
hope at least Shri Kunte will bear me out
when I am referring to this, because when
he was the Speaker of the Maharashtra
Assembly he has allowed discussion on
matters pending before the court on points
of fact in a manner which will not prejudice
the issue before the court. That is the
correct rule.
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17 brs.

[SHR1 Vasupevan Namr in the Chair)
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SHRI UMANATH : [ would like to
submit that Shri Shantilal Shah was trying

to frighten this House and was trying to
play up his innocence in certain matters.

SHRI 5. M. BANERIJEE : In his
ignorance.

SHRI UMANATH : 1 accept your
amendment, On the basis of his ignorance
he created a big horrible picture saying
that if this point is upheld this House
will be rendered absolutely without any
power to legislate.
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SHRI S. M BANERJEE : And he
will have no job.

SHRI UMANATH :
helpless.

He will be

The contention he made was that this
House cannot proceed with legislation if
this particular point is upheld. Many of
my hon. friends on the other side got
frightened. But is that a fact 7 If this
particular point of order is ppheld, will
the result be that this House will not be
able to legislate anything at all if somebody
goes to the High Court on that particular
thing ?

The normal procedure of legislation
in this House is not by Ordinances and
their approval. Ordinances and their
approval come once in a way.

SHRI S. KANDAPPAN : Under extra-
ordinary circumstances.

SHRI UMANATH : The normal
procedure is for the Government to
introduce a Bill and for the House to

- discuss and adopt the Bill. That is the

normal procedure. Almost 90 per cent of
the legislation is by this procedure of Bills
being brought forward,

He wili be right If it is possible in this
country that when legislation is at the stage
of a Bill any citizen can go 1o a court and
get a stay of that Bill admitted. That is
absolutely not possible betause the court,
whether it is the High Court or the Supreme
Court, will simply say that it isnot yeta
legislative act affecting you; it is not law;
itis only a Bill; so, we cannot admit this
particular writ or anything of the kind. So
a writ cannot lie at the stage of a Bill.
Therefore the absolute power of this House
1o legislate according to the normal

. procedure - about 98 or 95 per cent of it

being subject to this procedure—will be
absolutely untouched if this point is
upheld. He is wrong on that point.

Secondly, in this connection, I would
like to deal with the point raised by the
Deputy-Speaker. He made a specific point
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to many of us saying that when this House
is supreme, the sovercign body, when we
have got absolute, supreme, statutory,
powers to enact legislation for this
Ordinance itself, can that be infringed
upon 7 That was the specific point raised
again and again by the Deputy-Speaker.

17.05 brs.
[MR. DEPUTY-SPEAKER in the Chair]

Now, Sir, I would like to repeat the
point for vour convenience.

MR. DEPUTY-SPEAKER. You need
not repeat. 1 have followed what you
have been saying. We must dispose it of.

SHRI UMANATH : 1 am coming to
the second point. The second point that
you raised again and again was that when
this House is supreme, when it has got
absolute powers to legislate, can any rules
or anything be quoted and can that be
infringed upon 7 Apart from the point that
Mr. Sezhiyan explained very well, I proceed
on your own point. You said that this
Ordinance, so far as the Constitution goes.
has got the force of an Act. On the general
point of procedure, 1 would like to say that
the Constitution has given us powess to
legislate, But this very Constitution, in
another article, says that the power to
legislate must be exercised in accordance
with certain rules. The rules are not
independent of the Constitution. That point
is already met. We have got absolute
powers to legislate. We have been given
certain powers under the Consiitution. But
that very Constitution has specifically laid
down that whatever powers this House has
been given to legislate must be excercise
in accordance with certain procedure which
must be laid down by the House. .

SHRI GOVINDA MENON : Subject to
the Constitution.

SHRI UMANATH : Quite right; subject
to the Constitution. Now, these Rules
have not been challenged by any Member
from the other side. This Housc has laid
down certain rules and these rules which
are in existence today are subject to the
provisions of the Constitution. 1 agree
with the Law Minister when he says that
the rules are subject to the Constitution. 1

. any legislation

$.)
say that the present rules of procedure
which have not been challenged so0 far
vis-a-vis the Constitution are subject 1o
the Constitution.

SHRI GOVINDA MENON: The
should be applied subject to the
Constitution.

SHRI UMANATH : Not applied and

-all those things. These rules are subject to

the Constitution. Now, in one of these
rules which are subject to the Constitution,
it has been specifically laid down, on the
question of sub-judice, that any discussion
that takes place in the House with regard to
or any resolution or
anything...

MR. DEPUTY-SPEAKER : You kindly
read it again and then argue.  You are on
a slippery ground. .

SHRI UMANATH:lamnot on a
slippery ground. One of the rules is that
any discussion here should not beona
matter which is sub-judice. Already, many
of my hon. [riends have made it clear that
the content, the body or the form of the
entire Ordinance which we consider to have
the force of law is pending before a court
of law. It is going 1o decide all the aspects
of legality, constitutionality and merits or
otherwisc of the entire thing. When
that is; there, no discussion should take
place in the Housc touching upon
them. As Mr. Viswanatham clearly said,
when we discuss this particular point, what
else are we going to discuss 7 When the
Resolution is going to be discussed, we are
not going to discuss how the President
signed, whether he held the pen on this
hand or that hand; nothing is going to be
discussed excepting the legality......

SHRI R. D. BHANDARE : You are
on a slippery ground.

SHRI UMANATH :; Like a drowning
man catching the straw, you are holding
on to this...

MR. DEPUTY-SPEAKER: I will tell
you where the slippery ground is. Does it
mention specifically legislation ? Read the
rule again.
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SHRI UMANATH : Here we are not -

‘on the legislation. Earlier also you made
the: point : we have got the right to
legislate; can that conflict with the proce-
“dure 7 Here we are discussing whether the
Resolution can be admitted ur not. The
liscussion is around a particular Resolution
and not around any legislation. I would
ike to remind you of your own ruling. |
am not on a slippery ground. Now that
you have pointed it out, my ground has
peen further strengthened  with concrete.
I should thank you for that. So, we are
not on any legislation, The whole
discussion will be around the Resolution
and not around any legislation. Whether
it is sub-judice or notis based on facts.
Whether one likes it or not, whether Mr.
Govinda Menon likes it or not, it is bascd
on points of facts. The facts have been
admitted, That is sub-judice. On that
point, this is my.reply.

" SHR1 S. M. BANERIJEE : Youputa
question,  Sir, whether this House 1is
supreme or not. [ only invilte your kind

attention 1o two other rulings given in _

this House. One was when the question of
privilege motion in connection with Shri
Madhu Limaye's arrest and detention in a
parlicutnr place and the statement made
by the Home Minister thereon, was raised
in this House; my hon. friend, Shri
Ferpandes, pointed out that is was a clear
“case involving privilege, but the Speaker in
his wisdom, as usual, said that the matter
was before the Supreme Court. Even afier
Mr. Limaye was set free by the Supreme
Court and he came running to this House
and raised che question on one afternoon,
he was asked to wait for the decision of the
Supreme Court. Even after the decision
of the Supreme Court was given, the Home
Minister said, **We are gelting a copy of
the judgment; we have only read in the
newspaper; we do not know."

Then, you may remember the case of
Shri R. K. Karanjia. The entire House
decided that he should be reprimanded, and
when he was going to be reprimanded, he
went to the Supreme Court. He was to be
reprimanded on a particular day, but the
momeot he went 1o the Supreme Court, it

sould not be done. Though the Supreme

Court did not pass any judgment later on,
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he was reprimanded only after the court
pronounced its judgment. These are two
other cases in addition to the Speaker’s
ruling already given in the case of Shri
Limaye’s motion on Kutch. Therefore, I
would beg of you, 1 would apoeal to your
sense of impartiality, to take into considera-
tion all these things.

MR. DEPUTY-SPEAKER : 1 want to
seck a clarification from the Law
Minister.....

A wy faed (377) : wiga qR
EATL A7 GAF & 1T A |

MR. DEPUTY-SPEAKER :1am )ust
seeking a clarification from him.

So far as the legislation part is concer-
ned, as | said, this body is supreme, and if
anything that is raised in the Supreme
Court or anywhere were to stall the procee-
dings of this House, this House being a
sovereign body cannot function. That is a
different matter Now a new point has
been raised by Mr. Sezhiyan, and since then
I am considering this, whether this Resolu-

tion that we are debating isnota
legislation. In- that sense, it is nota
legislation. In such a situation, though it

is approval or disapproval, how would you
approach this matter if that certain thing
is contained in the Resolution; it is not a
legislation; the secomd motion is different.
This particular motion is a Statutory
motion under the Constitution. Is ita
legislation T No. Itis 2 motion. Certain
matter which is referred in the motion is
before the court. What is your view on'
this 7 This poiot was raised by Shri
Sezhiyan. So T want to know as to what
is your view on thls specific point. Is it
per ible that without this Resolution
we can proceed with a legislation 7

SHRI GOVINDA MENON : 1 am
very glad that you put this question. [
have not been able to speak because 1
mysell also contributed to the noise in
this House. The Government is not
particular whether this Resolution should
be moved ornot. The Resolution has
been. moved by a member. If the non-
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official Member' who has moved this
Resolution does not want that Resolution
and if the Opposition in the House does
not want that Resolution Government is
not aﬂ'ccted._

MR. DEPUTY-SPEAKER : |1 am not
askiog that, T want a specific reply from
you whether this Resolution is necessary
at all, because the matter of suh-judice
has been raised, and there has been a
challenge given in the court of law, and
so | want that.

SHRI GOVINDA MENON : In order
to discuss the two motions, hon. Speaker
has said that they may be discussed
together.

MR. DEPUTY-SPEAKER :
for convenience.

That is

SHRI
discussing the motion or in considering
the Bill, Government by itself are not
concerned whether this Resolution is
moved or not...

MR. DEPUTY-SPEAKER : I want
your opinion on that specific point.

SHRI GOVINDA MENON : First of
all, those who should be concerned with
the Resolution are the mover and the
Members of the Opposition. Indications
are that they do not want it. Regarding
the constitutiopality the question was
whether the rule of sub-judice would be
affected if this Resolution is discussed.
My humble submission is this. This
Resolution has been one wunder the
Constitution. Mr. Shantilal Shah said
whether there have been conditions which
existed which would have justified the
promulgation of an Ordinance. That is
the only question. And, if the Bill can be
moved, the Resolution can be moved.

MR, DEPUTY-SPEAKER : As | have
already made it clear, Shri Shantilal Shah
has said about it......

ot oy fowd : AN wdar § fw
x ¥Y ¥ GAX & qET wAN o A
AN 3k Fm wifs gEe get A
e I g

GOVINDA MENON : In'

26

MR. DEPUTY-SPEAKER : I puta
specific question, whether it is & matter of
sub-judice so far as the legislative sover-
cignty is concerned, and Shri Shantilal
Shah conceded, so far as the Resolution is
concerned, with reference to certain Aect
of Government; and that Act has been
challenged in the court of law. It isnot
a question now that the Act has been
challenged. Various references have been
made to your plea that you madein this
House before, in a similar situation. -
Therefore I want to seek from your
opinion whether this Resolution will come
under that. That is all.

oY 7y fawd : Ioreaw AFEw,
IR wgF e arafe § 1 qwe
IR A ARG R A IIE o
g Sakae @ SR ot wE | AT
I § oF § Do w7 g @ gwar g,
a7 & qumt it 7 gad R
ngE 2

MR. DEPUTY-SPEAKER : | want
to come to the conclusion. We have
debated this subject for two hours and
twenty minutes.

ot 7y fawdd : & aga ®w "W
T AfFT gEwr g7 ¥ qwEm
qg JaT® ¥ | 39remer wEvew, & s
agr A §ar Afer gfe AT ow
I &1 gg %E §C f® azrem
#amwer 2—r9  faqr 9T xwz @
¥ geadt AT M oqr st 3|
q99 O WEE AT ¥ gudd
Fam R fady s & fou w3
YWY &) AWy Y gqgt 9T w147
oAt 1 A1en Aff § Bfew w1 Iw
g € e AT wrwwm)

MuEqgaam § 6 g deey
g Wregma ¢, Y semr ot B
A Toequa @ ant & o e 13,
fraw 173 (5) & faay gt B ¢
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In order that a resolution may be
admissible, it shall satisfy the following
conditions :—

(v) it shall not relate to any matter

which is under adjudication by a

court of law having jurisdiction in.

any part of India.

174 ¥ zg afgsrc smosr fear
m ¢ f& s fom 2 fs ag
sea g1 §%ey w9 & fag
AT FHFAT § AT AE AT wwAT § 1
afieq 3 gy famge stem & F g
TFE AYAY XM ¥ F YT § fF
oy g F ofafafy § e
=1 #37 w1 afuFre @ arfga—&
7gt qv g a1 giadr & w=t
af wTAr wgar— ofew g¥ wfaum
®TEt g g A gy g,
7 %1€ gafew §, @ gfaam & s
¥t T garar ag & fF e W
e 9%, 4% ¥FrAT & qEA Ig
wrRet &, =8 faar g =91 78 & g
Y g8 S|rT 97 a1 §HT 97 I91 6
& araan, wafs fraw ad & =
o A AfSTC HT AT o
ooy mE ge wify 19 Wmg ar
feet &1 omfg S=x A4 qrET ) W=
% dfqum sr et 149 ameEr ¢

The State shall not deny to any person
equality before the law or equal protection
of the laws within the territory of India.

9% arg & 118 qfgdr :

Each House of Parliament may make
rules [for reguiating, subject to the pro-
visions of this Constitution, its procedure
and the conduct of its business.

gaw fagm Ay § ®fFA Sq
fraii ®Y Y dfaw & ama @
w@ar & gfawiw § &t fawt § &
e A ¢ Sfer s ety w9
tar favig 2 § oY frooi & oft
faqdra &, sfaa & t fagda § o
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aifesw 14 & ot fawrs & A
for ag fasig w@d amm adf &1
aferer 14 % & wex §: & vw
AT 1 IF T qET ATEwHS 13 qT
1T q¥m ) At anfawer 12 ¥ wgr
war § : State includes Govern-
ment, Parliament of India.
ar 2z ¥ afsgriz s sk W §
AT AT AT M7 | T AW gAY
g arer are queree w8 8, T8 ATE
g} ®g g%ar | w=x A7 AT T R
f& oz gt dfawra ¥ gwer @
atfes afqe fear nar & ol ae-
¥z & AT & A A 77 Afyww §
A o s faoi F g @ |Eel
FATFF HY 597 o E ! A
HET T T&F Ay d Ag foqy
& A1 w74, AT A4 ! oWw A
EANT AT F19 & a7 (BT a8 $& @
afaT ¢ 7 arar ag frgw mATsy fs
9 'fF ga ez Y 99rgg §, @ weEl
9T g9 T w1 Ay faear =ifge
AT ATAS W WY OF gFHATAT faT war
o7 grEFE #, X 9§ 9T T gt
aY WTGE gOETC S9AT 9T gHBATAT
arfe ¥t | T ag Al gam ) w@-
fae s ag & & @wmar &
sragiT g1 41 fee ag g difag fa
AL NETT 9T 951 €0 ) 729 gE &I A,
gfiw 1€ § M agm =49 o) ggr A
9 | AT T AT A qEm fuiw
9T FTgA § at fer @it Fam =@
fear g | aw @AT & gHR wE R
v (3w,

SHR1 NAMBIAR : You may give your
ruling tomorrow.  You need not be ina
hurry.

MR. DEPUTY-SPEAKER : Not in a
hurry, but after three hours.

SHRI KUNTE: T want particuiarly
some light on the resolution.
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SHRI DATTATRAYA KUNTE: We
are discussing whether the discussion on
the admission of the motion moved by Shri
Kothari is barred by our Rules of
Procedure. The hon. Member who
preceded me quoted from the rules.  He
has referred to rule 173 (5) and later on to
rule 175 which also supports him. So, so
far as the rules are concerned, there are no
two opinions. '

Now we have really to sce what the
motion is. The motion is that this House
disapproves of the ordinance. Is the
approval or disapproval of the ordinance
a matter before any court ? According to
me, and I hope every hon. Member of this
House will agree, the approval or disap-
proval of the ordinance is not before any
court.

SHRI TENNETI VISWANATHAM :
What about legality ?

SHRI DATTATRAYA KUNTE ; My
hon. friend Shri Vishvanatham is in a hurry
to know about legality, Tam thaokful to
him for reminding me,

What is the matter before the High
Court ? The point raised there is whethcr
the ordinance is wltra-vires of the Cons-
titution, ultra-vires of the powers delegated
to the President or anything like that. So,
the court Is not debating what is contained
in our Bill. The word contained in the Bill
or ordinance will be used in order to find
put whether under the Constitution such
an ordinance could be passed or not.
Therefore, the legality of the ordinance is
not being discussed. That is the only point.
The ordinance is not being discussed before
the High Court. The legality of the
ordinance is before the High Court and
only the legality is sub-judice. The
ordinance is not sub-judice.

SHRI NAMBIAR. : Suppose we approve
it. Will it not prejudice the court ?

SHRI DATTATRAYA KUNTE :I am
thankful to him for putting the question.
Whether we approve or disapprove of it
here, it is an expression of opinion not on
the legality or otherwise of the ordinance.
Secondly, it is laid down in the Cons-
titution that whatover resolutions we pass.
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whatever legislation we pass, the legality or
otherwise of it can always be challenged in
a court of law and whatever jthe ruling of
the court may be we have humbly to bow
before it. That is the reason for Mr. Nath
Pai's Bill. Therefore, confusion has arisen as
to what exactly is sub-judice the matter sub-
Judice as I pointed out is merely whether
the ordinance is legal or illegal. Therefore,
at this stage when the admissibility of the
motion has been challenged, since the
motion does not contain anything regard-
ing the legality or otherwise of the
ordinance, it is quite in order.

SHRI K. NARAYANA RAO : 1 shall
be brief. (Interruptions) There are some
new things which have been focussed.

First of all this rule is not mandatory
as it appears to be. Lot of discretion is
open to you. For that I would invite you
to Rule 188 of the Rules of Procedure. It
says ‘shall ordinarily be permitted’. There
is an important proviso under which it can
be permitted even if it is & matter pending
in the court also. The permissibility is
within your discretion. It says :

ti-ereothe Speaker may, in his discretion,
allow such matter being raised in the House
as is concerned with the procedure or
subject or stage of in enquiry.”

MR. DEPUTY SPEAKER : Your views
should be on this one point only and not
on the motion.

SHRI K. NARAYANA RAO : I invite
your attention to Rule 175. This is very
relevant here. It says :

“No resolution which secks to ralse
discussion on a matter pending before any
statutory tribunal or statutory authority
performing any judicial or quasi-judicial
functions or any commission or court of

enquiry appointed to qui into, or
investigate, any matter shall ordinarily be
permitled to be moved".

I am emphasizing the word ‘ordinarily’.
That 'means that any matter pending before
any court or tribunal shall not be permitted
to be discussed. Now 1 invite your
attention to the proviso which says 2
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*‘Provided that the Speaker may, in his

discretion, allow such matter being raised
in the House as is concerned with the
procedure or subject or stage of enquiry,
_if the Speaker is satisfied that it is not
likely to prejudice the consideration of such
matter by the statutory tribunal, statutory
authority, commission or court of
- enquiry”’.

Here our guiding factor thrown by the
proviso is whether your discretion is likely
to prejudice the ontcome in the Court of
law. (Int-rruprioms) If itis a question of
facts or certain things like guilty or not
guilty and if it is & question of legality, the
ultimate decision making process lies in the
Supreme Court or for that matter with the
High Court. Any amount of discussion,
variation- or disagreement and even the

criticism. pf thess judgments is not likely -

to prejudice the opinion of the Court.
Whatever we decide, that is not going to
prejudice or in any way influence the legal
opinion of the Supreme Court., Therefore,
even if it is a matter to which this Rule

applies, this is a fit case for you to apply-

your discretion and see that this can be
permitted for discussion.

MR. DEPUTY SPEAKER : You have
referred to Speaker’s discretion. The matter
before the court, whatever its nature be, is

very grave because the ordinance deprives
certain seclions of our citizens their

rights. In such a situation 1 am not going
to exercise my discretion. I can exercise
it provided judicially I can apply my mind
to that effect. Beyond that you cannot
appeal to my discretion on this point.

SHRI SURENDRANATH DWIVEDY:
The only remedy seems to be that we
should adjourn this and we will have your
ruling tomorrow.

MR. DEPUTY SPEAKER : At
6 O%clock we will adjourn. We will
conclude the debate.

SHRI SAMAR GUHA (Contai) : Ona
point of order, Sir. We are creating an
cxtra ordinary precedent in this House to-
day that the same set of speaker’s speak
over and over again. 1 do not know what
you aim at and what is your objective ?
The same arguments are being repeated.
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You can adjourn this discussion and you
can give the ruling next day and the other
item can be taken up. Ido not under-
stand why the time of the House is wasted
in this way. You are allowing the same set
of members over and over again in the
cyclic order, 10 speak on the same subject
and the same argument.

. SHRI TENNETI VISWANATHAM :
I am not making a speech. My hon. friend
Shri Kunte said that the legality is not
under question here, but it is only a ques«
tion of disapproval orapproval. Itisa
very nice distinction the man is not
questioned but his body is questionzd. I
do not disagrce with Shri Kunte but I
disagree with the *body’. That is the kind
of difference he wants to make. 1f you
want to disapprove, you have to disapprove
of it on certain grounds and those grounds
are the very grounds which are stated in
the writ petition. That is a very simple and
clear point. Ewen the Law Minister was
speaking against his own conviction : I

“could see it.

SOME HON. MEMBERS : rose

MR. DEPUTY SPEAKER : Shri
George Feranandes. I want to conclude
this.

oft wror weRtw (arad zferor) ¢
TR WA, BT Al F AGA T
3t frar § foaat fs om0 wea & gw
N g9 A fear sW F 1 oF
ar ¥ aifsqdzd afszg @ &t gadt
TR 29 927 F AR L ot wEgT 1
forelt g€ gevs sravenit o7 arfeariiz
T AT A @ & qw FTAT Ag,
qg@t ardr agfy AW qriearHEd
gaza #t 17 ff cfems & & &3 396
A frargam 2 :
“Matiters pending judicial decisions : A
matter awaiting or under adjudication by a

court of law should not be brought before
the House by a motion or otherwise,”

wrf € wew ST anw, fed
Y 9¥R § qg wAET agt 9% A



333 Disapproval of AGRAHAYANA 19, 1890 (SAKA) re. Essential Services 33
Ordinance “(Res.)

gFar g A ® for =@ maa ¥
qay TH N A qA At feqra @
framl Y 33§ amo¥ =R Aw
HAT w1gar § |

0T AL AT F TEAET AT A
@ ar gt f& @ wewd #A g3
faarar 1 g 82 & f5 37 swma 9%
fl gwe W owR ¥ Qe § Ao
qg 1@ § | ofeT wa §7 sdEE g0
=1 e 17 afeda #1 fequaa w3
# qTEd AT FEIF IH AARA &
I @ & g doerw foar ar 9w
Frgas fEardr g #1E & @ a%
HY qrgara & A Ig A ® f@
Yfewr adi g€ dv 1 Bfea FafF a7
fiz tfens qo & wfr @ a1 99F QT
qfifeafa acprer azer adr g o
F4q GAT! IF NeT@ FT AR IfF
&4 g gvg 9o fpar a1 om9E @AY
iq qifqardedr Sfeq o & &
framl sk SrEenz wfe @ aumw
Sl FY YN FET TT Q@R

JUIAF AT, AT AT HA K
FrdT T Y @ amEd fF oos
g wWgma 2 fAy f
ot oo THe FIITA, ol STH FATH,
sl g. ). q3sf A Afis ag aw
O AR [a !ﬂi‘[fo E i) I
T

“that the Bill to provide for the mainte-
nance of certain essential services and the
normal life of the community, be taken into
consideration.”

A Y 9@t A@ET 9T 9T W@
frargam & :

¥ ot fyewes ZATC TAF 9EW AT
L qTET ATAAL AT OT IX A af
wa gk v | gw Al i@ & ek A A
99 AR qaeqr § W Ivfewa-fel

7 it A1 FY 0F wTg AT ®T owrw
gmari Ay W & AT @ @
Ay § | oF geara Ay ga Srn X v
foar § sk guor wf wERa ¥ a3z
T Frdas Qo fear &0

#7 miwded gfeew & e ¥
A weary Fag & e & ) 9@t 9%
famrgam & :

“a matter awaiting or under adjudica
tion"

gak fax g2 sga 3x 1 )
arfaT AT & qIAA FIT ATHAT G |
agE fae Shifadt qv faare Wy,
g T &) ¢ | faifedY sgar gad-
fadt agt aF <o & ArA¥ AR
TR

The entire matter is before the court,

QX 4§ ATAAT, 90 ASAIIA KT

ATAST IqF qTAT Aq@

The matter is the ordinance issued by
the President, not the Ilegality of the
ordinance.

T 14T AqNT ¥ gAY 93
Feqraw 9T gaT 8 1 AR fraA W,
¥ qfwazd dfeze &1 % @ dzT
Mg, o7 wifeAe T g AT Ig X9
g ¥ 9T ArqT s

“An ordinance awaiting or under
adjudication by a court of law should not

be brought bzfore the House by a motion
or otherwise.”

weTargs w1 wawa § fe q faw
o1 @Far &, A Fewmiw 9T agt agw
frandr §, ag agg & fag am @war
¢ a1t A agw & fag w@ra a1 g
§ wiife ¥ QAT i fraw & faada &

ax & wewx amgy N AN fsare

-, 9ESY WOE T AW HTAT. NI
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ioud ¥ ¥am F AT 9g WX
& g 1 ug faeg a1 wgaT § ¢

“‘Scrutiny of resolution and conditions of

admissibility : In order that a resolution

might be admissible, it should not relate to

any matter which is under adjudication by

a court of law having jurisdiction in any
part of India."

g faey ame § wara § A
N & a1 ¥ o qwzE fw g
oA & fadas amar § ol @ flaw §
1Y IAFT T@E § 1 93T @ 9 505
WegwA F AR, 57 MET [T #T

qg= fgear 4 | 99 ggw fgemr Aww
! BT g7 F+ 1 78 S0 YW T B

“In order that a motion for discussion
on a matier of general interest, etc. may be
admissible, it should not relate to any
matter which is under adjudication by a
court of law having jurisdiction in any part
of India.”

gt a% AEw w7 oW g AR g
% {AeguE &7 S ¢ T A1 el
FaX A 1 saferdi & q@ o wv
Fg e o faad Y o8 =
AT AFT g WO A AU wlawrw F
frar & fe cRaema & grow omw
¥ § St frgn w9y, @@ fam @
gxT & At TFA, @ @ w omms
fregm e g 1 ¥ i g i E fr
W X 75t 95w A8 I° gwar g

oF A AR & dw s smEem
g ofews 226 WY w9 qffd ) @
oy oY e ¢ §, ¥ aga wgeAqr
§) W gz w1 qg afwwre Al g s
dfrer § faedly o safr oy fedr go
#fOHR R 9g T W@ AT qg 9%
#5 v ¥ ¥ | I e ¥ oF faly
* fataw gt o a1 S arfeww 226
w1 QW &R arer a1 ek fedr o
mfcs & afvsr §1 AT a1 39 ST

DECEMEER 10, 1968

re. Essential Services 346
(Res,)

1€ 3 goity &t aer ar @
ATHAT A § | AfT w1 5w fadtas
W gt O gH Agw  w@nd, AR W@
W I qgw Jwvg @ & wgaw f
Tg Fifewar 226 a1 % gy s 9T
UF FT0 97 FT § ag A g1 AgOw
f anfewa 121 &1 s v s
afzes 226 oY qg +e00e

MR. DEPUTY SPEAKER : So far as
the resolution is concerned, I shall hear
you. But is the scheme of our Constitution
such that if anywhere in India, a matter
has been raised in a High Court or in
the Supreme Court, we should stop
functioning ?

oft srew fagrdt wodal @ Ieg-
WA ¥ qrg faw g3 gar € At W
Fadiez ATT 0F 2 |

ot ol w7ARR ¢ AR AR
I qx AT | &1 QF §rq ST
g1 gl A 7g § fr 3=d &1 anfeaew
ot 9T amar 91, WA #v7 faRaF sTAT

a7 ¥ OF "g I AN F faar ar,
TR W9 IW 9T waarT fear wr,
UF {Iq TZF w4 |

MR. DEPUTY-SPEAKER : Though
they are 1o be simultancously debated, as
it is mentioned in the Order Paper, when
the flrst resolution was moved I was pleading
that the other motion may also be moved
but, before that, objection was taken. So,
at the present moment what is before the
House is only the Resolution. They did
pot allow the second motion to be moved.

ot wnf oY o § anfew
226 g T § o« & fodaw areht
aTd &Y A9E grRA S9feaw AR wT
wr g & amfedt & o afewr §
Fw faw w g fe
wfeww 226 & AR 9 wEA gt
R 1226 ¥ forem gam & 1

226, (1) Not with standing anything
ip article 32, ovary Higb Court shall have
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power, throughout the territories in relation
to which it exercises jurisdiction, to issue
to any person or authority, including in
appropriate cases any Government, within
those territories dircctions, orders or writs,
including writs in the nature of habeas
corpus,  man.damus, prohibition, gquo
warranto and ccrtiorari, or any of them,
for the enforcement of any of the rights
conferred by Part 1II and for any other
purpose.”

Aray 123 3 sreqker ardy faam o
&1 fagar afaswiz w@ar g @@ @aw
# qra fear gam oY saer §, @A &
I@ IR W &1 0t F@aAr g1 gglEw
I 15 ot amafes qc T § Igw
fer go sfasrdd & Wa g, gw
HTHIT 9T JAAT & AT & T ...

MR. DEPUTY SPEAKER : I have
followed his argument. Now he should
conclude.

ot s FA ¢ § qga " -
qul qTT TH TG § | HOA T 9T At
IR q¢ agg d9rk §, W AW R
scfrae s agi 2 gt 1 & os
7 fagm & w1 @ g T o
Qe sad $T at ¥ qaw @war
afer smgdr et @ F samn
Qtw grRT § !

7 Frf At AEiee 226 ¥ qTrew
# o atag A W oaga g
T AT WA BT AFT AT IEH
fordre % Y e &1 4 75 T g
g fF@ s v wf ww
T %7 AfeFr § ar gl & 1 T wgA
Y 19T T w1 A afewcd =g
gAY §, 9@ 74 A% §, Iun AW
% org s ¥ gt vAm § 0 s
¥ oY 79T § ag ASARW *) BT 7T §
oY s 123 ¥ sradfe arQl fear o
g1 oAk A o afas W d
faar §, Je%! Fex v wiafow 226 ¥
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T TR FTAT F gTHA § 1 qTC AW
gt I W AW NEw & I S
X AR ATA IAF AG-AG T GO
fas & grv osaRe ®Y Wm oW
aeqTam WY A9 wgx § i arw ger
¢ & 9 3aa oy g Ay favaw
a1 @ & a0 qem Y AvifEw sTea
& o ¥W af @ET §, AT Jaw!
AT A AET RHT W7 w17 @ E
3% A9 wEgy @ fr A% falas &
st @R agh qx amely | f wTEAT E
fs s gab A & waww @1 A
AT §TE AGA W R &3
AL qTH A ard o ag dT qw W
aEgl

AT AT 121 7 ¥ | ow fedr

Amfw 7 @ aw fesht, st A,

qET% R qaeE & sqar  fed
wHAQ A foz asqrRor & farers
zifers 1 &, st ffsgs & afew
far o aqrHa | SR N T
w1 § 5 O w9t g s
TS ATTHT § ATRT %Y, fie Iameqey
HERT, ¥4 N 9T ¥§ HaT & wgH
FOT fRd) oft wq & ol semRwr &
o X AT a@r a1 fatgs ae
& gawar § 6 121 &) 0 w57 v
oy W e 121 s e

“Restriction on discussion in Parlia-
ment.

No discussion shall take place In
Parliament with respect to the conduct of
any Judge of the Supreme Court orofa
High Court in the discharge of his duties.”

MR. DEPUTY SPEAKER : Wo are
not concerned with the conduct of the
judiciary.

ot wd wowitw : gar 3IW @
gy §1 & oy Y amman § fe

ww fefl wgrem & gwerC &Y
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B & AT F ag4dY w4,

MR. DEPUTY SPEAKER : 1 have
followed you. I have given you 15 minutes.
I have to conclude this debate at 6 o'clock.
As Shri Dwivedy has suggested, I will give
my ruling tomorrow. Let the debatc be
concluded today.

st ool AW ¥ @ &7
@R

9« TW WA X I FegleW AT
fadia® g7 qga @y 2, @1 ag =9
o&T afexs 121 1 97 &30 &R

™ fou s ga gg #1 i FT
faa |

SHRI NAMBIAR : rose—

MR. DEPUTY SPEAKER : Every
group has been represented. I have given
more than reasonable opportunity for
debate. Please resume your seat.

oft Fwwr waf (@fiege) @ Sareas
AN, AU IHE ATR HET G | AT
Iy § fF oo fegdmm qe =1 €2
STy § | A9 & gz gomr fE
1964-65 & fgara & qrfsardz 9T war-
T@ AT &qAT Y W wE grar £
(vowem) -5 TEH W FAWIT 1T
¥ a% i @R &1 #1€ masa q8
) g gufer «ff 2 fs aaar &
Y WY @ T W fRET ey =w
W W § 72,000 ®GA ATAT FE
frgtzm gw A & ol & |
farsrary ®T @ § 1 (sawwm)

ot wr SRR
Tart w w311 (wawwm)

SHRI K. LAKKAPPA: The hon.
Member has said that we have wasted
public money., It is a reflection on you
“angi0g tbo -House. .. (Intérruption)

wrFa=Ts
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Y srzer fargrdy arndat (asemR)
SITeAE FERE, T8 T4 F A §9 g7
fre® &, fa7 ox amamt far s
AT 3T srqer fastr 2T @e

W7 §AZ F1 g7 A g R, a9

| egafa wenda @l T gEy

g ASARE FTYA I Gl § T
& | @ & agare 9w wsARw &
92 ¥ A AW FTAT 94T £ 1 5
graeg i @9 feafat ¥ dwz o
T FT qTAT 2, IN FEU qFA
2 A ag FeqRW A9X 9 wATAEA
Erasar & | A ag anar §# qgwd g
far sz ft 2rd #02 gr gt A &
#1§ frz ¥étom &< fegr @y, & v
T[WWEAIF, T T &, AMAFIT
%X afust § ? @47 98 g6 99 WiAe 9%
fae #7A ¥ v 7 ‘

gfzar zafae ag 7€ 2 &
ot gy fard & a7 s fAoig
femargsr 31 & sgarar f& o
frig 7 far atar, 3¥fsa ag faom
arx I fafy o & faars gqm &
arr &1 @ &, fasdla g faoim &
FEIATT & oY | IfF F3 F7 graN
gim f1€ § ¥ §, @i I@ @@
Tea § I9i A8 Y aFd 2, /v e
fafa it fre e & &g asd & f5
W Feqaw & ML ¥ fer ®E & fie
TEwA g aT oft gEE T ¥ agt aww
g gt ¢ 7 3R wmr g fw
=t 7y faad & Ay 9 6 Tgw A
aifgu 4t | agt MY g 7 I Afy-
S0 &1 @ifug fear, qg s=a8r @
femmalt @ oo & Wt g7 wgg
S & A9 AfTw W A B qwT

ag s;m W W § & s
o $1ET0 § @ X =i el Y
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[ Y s=er fagrd) amomdt |
T amY IIY, S e F faw-
qi7 § 1 s W gz w0, =g,
% faegs qx ==t gy @3 AT ¥
A AEY 937, A A F f=rO-
dta § ? T d@eq gx W=l Aff g
aFdt @, aY fee faas g ot =t
g & wwt § 1 7 WA U AW
7} &t fw gweq qrar w=f Ag &
gxdl & wfer falas qv =t &
asdt §, wifs A4 w1 faew 0w @
8 | %% ag faay sarag & fammerdia
2, ar gxey o fatgs 1 #Y g
q¥r |

fez &fma & srgred & AR W
fardla § ? gg mafed 7 fe
v f5d | SAwr FgAT g @ fw o

sreqraw S fear o @, 3 AfaeA

F wfaga & s wfgars I 2d ot
gfysr oy & 9od 37 afusrd 9T

TSR AT | FA |z oft Frard
W7 §FeT TNFT FT F, A @y e
gflma aw f 3, a1 frdr aw@a
IFEA AN EAT # wax @
st FRT ¥ qFeT F.3FT R, q7 N
T & g8 wfqwit § fF ag «d—
arfeat ¥ qur 8 faorg } asdr R, @
tar faorg 2 gwdr g, @Y F@T F
HeTRT #1 A9 °rleT $T ¥ | gEfqw
® 7 aqAar fF AT @z @ A
i wat sar g ot frg fe @wa
4y fed & ¥ feey acg & sorfaa adf
e &1 AfeT oF I R ag faed &
waa # v fAvia faar ar ger §, o
FTx AT %4 F wwr § o & wmgar v
#Y ¥ A0 I &1 fawre 5% faog
Afaw ST FC AT TH §Feq T AA1
SEANGEAE TN aqg faad &
g%y 9T ¥91 F1 9167 fawar afgo

MR. DEPUTY SPEAKER : The Law
M";Isil.:i GOVINDA MENON : Mr.
Deputy-Speaker, Sir, I will go step by

. predecessor.

step. It is the constitutional right of the
President to promulgate an Ordinance.
It is the constitutional right of a Member
of this House to move a resolution under
article 123 (2). It is the constitutional
right of the Home Minister to move a
Bill to replace the Ordinance under
article 107. These are all motions. The
onc is a motion under article 123 (3)
and the other is a motion, that is, the
Bill, under article 107.

Now, the matter has been covered by a
previous ruling given by your distinguished
In 1967, the Presideat
issued the Mctal Corporation Ordinance
and the Metal Corporation Ordinance
was being questioned in the High Court
of Punjab in its Delhi Branch. When
that writ was pending, the bill was
brought before the House and Mr. 5. M.
Banerjee himsell raised an objection that
since the writ was pending, the Bill
could not be considered. On the 22nd
November, 1965, at p. 3125 of the
Debates, there is the ruling given by the
Speaker that, in spite of the writ against
the Ordinance being pending, it was open
to this House to consider the motion to
replace the Ordinance.

SHRI NAMBIAR : That was the
Bill. You are misleading the House.

SHRI GOVINDA MENON ! That
is all right. Now the Bill which stands
in the name of the Home Minister to
replace the Ordinance is a motion under
arlicle 107, This resolution is a motion
under article 123 (2). The two stand on
the same fooling

SHRI NAMBIAR : No, No.

SHRI GOVINDA MENON : Thel'e-_
fore, I submit, thesc objections are
without any merit. I would request
you to read the previous ruling given by
the Speaker.

MR. DEPUTY SPEAKER K I will
give the ruling tomorrow. The House

stands adjourncd to moet sgain tomorrow
atll A. M.

18 hrs.

The Lok Sabha then adjourmed till
Eleven of the Clock om Wednesday,
December 11, 1968 Agrahayana 20, 1890
(Saka).




