5325 Re. Indian
The Lok Sabha re-aszembleg ofter
lunch at Fourteen of the Clock.

[Mr. Dxpury-SpeAxEr in the Chair]

RE. INDIAN DIPLOMATS IN INDIA

Shri Hem Barua (Mangaldai): Sir,
may ] draw your attention to an
important matter about the Indian
diplomats who are on their way from
Peking to this country? They were
to reach Canton at 10 this morning.
It is reported that there is a very
huge crowd of the Red Guards wait-
ing to receive them in a very odd
way. They were to reach Hong Kong
at 10.45. We have not got any infor-
mation about them, whether they are
still in the Chinese territory or out
of the Chinese territory. Will you
please ask the Minister concerned to
get the information and enlighten us
on this, because we are very much
worried about it? This is a very
serious matter,

Mr. Deputy-Speaker: The Minister
of Parliamentary Affairs is here. He
will communicate it to the External
Affairs Minister and before we
adjourn, he might inform the latest
position to the House,
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Mr. Depuly-Speaker: 1 do realise
the concerm of the House. [ have
already stated that the Minister of
Parliamentary Affairs, who s fortu-
nately here, will communicate to the
Minister of Foreign Affairs the feel-
ing of the House and iry to get the
latest information before we adjourn,
or if he has got some informa . ion he
may give it to the House,

The Minister of Parllamentary
Affairs and Communications (Dr. Ram
Subhag Singh): No, Sir. We are
equally concerned with this inhuman
treatment to our diplomats. The
Foreign Minister is not here. I will
convey to him the {feeling of the
House and if possible we shall bring
the latest information before we
adjourn.
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Mr. Deputy-Speaker; ] entirely
share the conctern of the House and
1 also realise that the whole House is
agitated about it. Ag Shri Hem Barua
put it, they have not crossed the
Chinese boundary because we have
no news about their reaching Hong
Kong and they are still in Canton.
About reprisal, I do not think we
should imitate the barbarity of
Chinese hysterical Red Guards, That
is not the way to do.
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Mr. Deputy-Speaker: The Govern-
ment will take appropriate steps keep-
ing in view our civilised conduct.

14.08 hrs,

ANTI-CORRUPTION LAWS
(AMENDMENT) BILL-—contd.

Mr. Deputy-Speaker: Three hours
have beepn allotted for this Bill. Wil
it be zll right if we have two hours
for general discussion and one hour
for the clause by clause considera-
tion? I think there 15 only one amend-
ment. I want it"to be finished by
5.00 today.

An hon, Member: Let it be 24 hours
and § hour.

Mr. Deputy-Speaker: [ have no

objection.

The Minister of State |n the Minis-
try of Home Affairs (Shri Vidya
Charan Bhukla): Sir, yesterday I
moved the motion for considera ion
of this rather non-controversial Bill
further to amend the Anti-corruption
laws. On the recommendations of the
Santhanam Committee, a legisiation
was sponsored to amend various anti-
corruption laws. Among others, the
Prevention of Corruption Act, 1967
was also amended in 1064 Section
5(3) of the Prevention of Corruption
Act, 1847 before amendment reads as
follows:

“5(3)=-In any trial of an
offence punishable under sub-
section (2), the fact that the accus-
ed person or any other person on
his behalf is in possession, for
which the accused person cannot
satisfactorily account, of pecu-
niary resources or property dis-
proportionate to his known re-
sources of income may be proved,
and on such proof the court shall

presume, unless the contrary is
proved, that the accused person is
guilty of criminal misconduet in
the discharge of his official duty
and his conviction therefore shall
not be invalid by reason only that
it is based solely on such pre-
sumption.”

This was a rule of evidence, the effect
of which was that in a trial for the
offence of criminal misconduct in the
discharge of official duty, as socon as
It wag proved that the accrued way in
possession of pecuniary resources or
property disproportionate to known
sources of income, a presumption that
the accused was guilty of the offence,
would arise and unless the accused
succeeded mn rebutting this presump-
tion, the court could conviet himy on
the strength of this presumption
This evidentiary burden of proof
proved useful to the prosecution when
the accused person had amassed
wealth during a period extending to a
number of years covering multiple
transactions and when it was phyal-
cally impossible for the prosecution
to prove corruption in each and every
one of such nume-ous transactions.

By this amending Act of 1964, sub-
section (3) of section 5 of the Act
was inter aha omitted and in ita
stead a new category was added to
the four already existing categories
of criminal misconduct by adding
clause (e) to sub-section (1) of sec~
ton 5 as under:

“If he or any person on his be=~
half is in possession or has, at any
time during the period of his
office, been in possession, for
which the public servant cannot
satisfactorily account, of pecu-
niary resources or property dis-
proportionate to his known
sources of income”
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This clause provides that if a
servant or some person on his
is or has been at any time during
period when the public servant

i



