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Mr, Speaker: That is a matter of
opinion.

Shri Namblar The emergency has
endad.

Mr. Speaker: Let it be debated
separately, not now.

Shri Nambiar: Let us know what
the hon. Minister has to say about
this

1236 hrs

ALLOCATION OF SEATS
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RE  WRIT PETITION AGAINST
SPEAKER AND MEMBERS OF THR
COMMITTEE OF PRIVILEGES

Mr Speaker: During the last Lok
Sabha, on the 12th August, 1966, Sar-
vashri Tridib Kumar Chaudhu-, and
Madhu Limaye, Members of Parlia-
ment, had raised a question of privi-
lege, clleging, wnier alia, that on the
9th Augu.t, 1966, when they reached
Patna Air Port, the Bihar Police serv-
ed an externment order on them under
the Bihar Maintenance of Publie
Order Act, 1949, directing them to
leave the State of Bihar within one
and half hours, but kept them in vir-
tual arrest and detention in the
V I P Room Patna Air Port,
without any criminal charge and pre-
vented their free movement during the
said one and hat hours period al-
though they were free to move about
mn Bihar without any rest-amt for that
period (1 terms of the externment
order served on them.

On the 18th August, 1968, the House
referred the matter to the Committee
of Privi'eges,

The Committee of Privileges, before
armiving at their conclusions, decided
to examuine among others, Shr1 BN.P
Kumar, Depr‘y Superintendent of
Police, Patna *vho had served the ex-
ternment orders on Sarvashri Tridib



[Mr. Speaker]
Kumar Chaudhuri and Madhu Limaye
at the Patna Alr Port on the Bth
August, 1966, He was, accordingly,
Jcalled by a telegram and letter, dated
the 23th November, 1966, to appear
before the Committee of Privileges on
.the 3rd December, 1966 to give evi-
dence on the matter. Shri B. N. P.
Kumar, in pursuance of the communi-
cation from the Committee, appeared
before the Committee on the 3rd De-
cember, 1968 and gave evidence as
degired by them. Two other witnesses,
namely, Aerodrome Officer, Patna and
Traffic Officer, A. C, Patna, were

1966, after the Lok Sabha had ad-

the Constitution, filed by Shri B N. P.
Kumar, with the Speaker and Mem-

come up for preliminary hearing be-
fore the Supreme Court on the 2nd
December, 1868, and asking the Res-
pondents to show cause why a Rule
Nisi should not be issued In the said
Writ Petition.

In his Writ Petition, Shr1 B. N P.
Kumar had prayed to the Supreme
P Court to-

“(a) declare that the notice
dated 25-11-1068 ;s void ab initlo
for being founded on a non-
existent privilege;

(b) declare that proceedings for
breach of privilege founded on
the allegations contained in the
complaints of Shri Madhu Limaye
and Tridib Kumar Chaudhuri are
without jurisdiction since they are
not founded on a privilege in
existence in England or recognis-
ed in the Constitution of India;
and

(e) quash the mnotice dated
_25-11-1906 and during the pen-

Thereafter, the Writ Petition of Shri
B. N. P. Kumar came yp for prelimi-
nary hearing before the Supreme
Court on the 16th January, 1967. The
Supreme Court while adjourning the
hearing of the Writ Petition, granted
an interim stay restraining the Com-
mitiee of Privileges from proceeding
with the gnquiry till the Writ Petition
was disposed of. The Supreme Court
posted the Writ Petition for hearing
after @ month,

Thereafter, the Wnt Petition of Shri
B. N P. Kumar came up for hearing
before the Supreme Court on the 23rd
February, 1967 The Court issued a
Rule Nisi to the Respondents to show
cause why the Court should not grant
the prayers made in the Writ Petition.
The Coury fixed 10th April, 1967, as
the date for hearing and final disposal
of the Writ Petition and 3rd April, 1967
as the date for filing affidavit by the
Responidents in opposition to the Writ
Petition

Consequent upop the dissolution of
the Third Lok Sabhg on the 3rd March,
1967, all proceedings pending before
the Commutitee of Privileges of that
House in respect of the question of pri-
vilege raised by Sarvashri Tridib
Kumar Chaudhuri and Madhu Limaye
have lapsed It is, therefore,
necessary for thiy House to take any
further action in the The
Attorney-General to whom 5 notice
has been sent by the Supreme Court
may be instructed by this House to
apprise the Court accordingly.
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1 think that the House =gress witn

me, .
Shri Madha Limaye rose—

Mr. SBpesker: Should it be discussed
now?

Shri Nath Pal (Rajapur): Not dis-
cussion; but brief remarks will be
very justified and I hope you will
permit us,
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Shri M. R. Masani (Rajkot): Mr.
Speaker, Sir, with great respect, I
support your suggestion that we re-
commend instructing the Attorney
General in the way you have suggesi-
ed and that this particular incident
should be allowed to be closed. But
I think there is point in what my hon.
colleague has said just now, and that
is, that the issues ithat underlie this
particular case have not died with the
lapse of the Lok Sabha, I think it
will be good if the new Privileges
Commuttee, when constituted, could be
asked to look into thosp issues, apart
from this particular incident so that
what Shri Madhu Limaye has in mind
can be discussed and we could arrive
at our own conclusions. I think this
would solve the problem in @ way
which would be satisfactory to all con-
cerned,

Shri Nath Pai: Whatever may be
the procedure that you may set we are
prepared to accept your guidance in
the maltter The fundamental {ssue jn-
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{Shri Nath Pai)

volved here iz the immunity of Mem-
bers of Parliament. Time ang again
we bave sald that the Government
should take the initiative in this
matter. The arrest of Shri Tridib
Kumar Chaudhuri and Shri Madhu
Limaye raises the basic issue of what
is the immunity which a Member of
the supreme legislature of this country
anjoyz.

Mr. Speaker: That is a separate
question,

8hri Nath Pal: Let that privilege
matter lapsc, but I have fome concrete
suggestion to make because the Prime
Minister, her colleague ang the Law
Minister are here.

We shall not be able to deal with it
adequately in the Privileges Commit-
tee. We shall bz getting instances of
casual supercilious manner of dealing
with MPs and clamping them behind
the bars 1in this way Therefore, hike
in other civilized and democratic coun-
tries, we should try to give an unmu-
nity to a Member as I have suggested
an amendment to arlicle 105 <f the
Constitution gua-anteeing an immunity
or freedom from arrest to a Member
of Parliament unless sanctioned by a
standing committee of Parhan.ent—
that is the practice in many Parlia-
ments—presided by you or unless an
MP is grrested in the actual commis-
sioning of a cognisocble offence If this
is done we will not again get into the
mortitying condition of MPs being
huddled together like cattle and taken
to police stations,

Shri H. N. Mukerjee (Calcutita
North East). I support the idca that
the issue raised bv Shri Madhu Limaye
and Shri Tridib Kumar Chaudhuri
should not b~ a lowed just to waste
awaqy on account of certain {echnical
difficulties. But apart from ‘hat, T-am
worrled about another aspect of the
meatter, I am not interest in the House
having a certain discussion whrre all
kinds of observations come to be made
in regard to the Supreme Cuurt, but
what ¥ feel is that recently things are
happening which go to the root of the

functioning of Parliement. Leagal
notices gre served on the
Speaker of this and »n the

Chairman of the Committes and slt
kindg of very peculiar circumstances
are made to arise on account of there
being no clarification in regard to the
position of the judiciary and of the
legislature in our country at this pre-
sent moment. This is connected also
with certain recent pronouncements of
the Supreme Court in regard to am-
endments of the Constitution,

What I would like you to do is to-
convene a meeting of Memb:rg of Par-
hiament according to your selection
and also of such people as can give
adequate legal and juristic advice in
regard to this matter so that we can
evolve certain formulae and without
entering into any conflict between the
Sup-reme Court and ourselves we set-
tle certain matters.

But 1n the mean time things are
happening which go against the grain
of parhamentary functioning and that
1s why we cannot let matters rest at
that I do not hike the idea, for ins.-
ance, of you instructing the Attorney
General to go and make certain sub-
missions in regard to sometivng huving
been sent to you from the Supreme
Court or any other court. Before this
1g done I personally would very much
hike to be entirely satisfled about the
parliamentary posilion At the pre-
sent moment we have no means of
having that satisfaction. I do not wish
to create some cont-oversial position
by not instructing the Atturney Gene-
ral as you have decided to, but some
kind of a conference has got to take
place.

Shri Nath Pai: What does the Law
Minister have to say about this?

Shri Nambiar (Tiruchirappalli):
Without going into the procedural
side, I would submit, as Shrt Nath Pai
has ably put it, one thing. It had
been the practice that M:mbms were
arrested while the session was on,
not only once but twice.



weg Be. Writ Patstion m;:mm;mmm 760

Mr. Spoaker: You are gomg into a
different question; now we are on the
‘Bupreme Court issuing notices to
Members, Chairman of the Committee
etc. No doubt what you say is an 1m-
portant question, but that should be
discussed separately as it is 5 dufferent
Question Please do not bring 1 that
now

Shri Nambiar: It is connected with
the privileges and rights of Members

Mr. Speaker: It 1s a different ques-
‘hion

Shri Nambiar: The collective rights
and privileges of Membe.+ are your
rights, 1if we do not have & right, you
also do not have a right Then, the
Supreme Court i1ssuing g writ or order
on you practically is not d.flcrent The
Supreme Court must have 1ts own
limutations 1n 1ssuing orders ex pacre
or order arrest when the scssion is
on That 13 my humble submission
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to take steps in that direction.

Shri Nath Pai: An amendment has
already been moved.
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Shri Govinda Menon: Regarding the
matter whether the powers and the
jurisdiction of the Supreme Ceurt
should be extended or reduced, I do
not think it arises on this ocecasion..
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12.56 hrs.

LUNCH BREAK IN LOK SABHA

Mr. Speaker: I have to Inform the
House that at a meeting whichI held
with Leaders of opposition Groups.
and the Minister of State for Parlia-
mentary Affairs on the 21st March,
1967, it was the unanimous desire of

‘all that the House should have a

lunch break from 1 P to 2 Pa.
every day and that consequently the
revised hours of sittings should b«
from 11 AM. to 1 par and 2 PN,
to 8 ».m. PFurther, ou dayy whes



