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Border Dispute (C.A.)

MR, SPEAKER : This is not a poiot
of order, You are asking a question.

SHRI NAMBIAR (Tiruchirappalli) 1
Why should the Minister create coofusion
about Kasergod now 7

&t it fag : Asaw AR, a8
T2t TR I &, I |G FAIAT F AT
F1 77T g A, A FNAT gATTFE FA
At o W@ §, A FAtgT 347 gearg=
W | WAF H@IgT F1 oama & &)
gite FE N a7 T Afed, g A
1T, gX ATT FAAT IAH A 1§ A€
adl &, 398 ar 9w, ghearor i fga-
a9 w39 Rt smom & @ | gwer w4
FTAAT RN 3 |

SHRI ATAL BIHARI VAJPAYEE
(Balrampur) 1 I bave given notlce of a spe-
cific motion.

MR, SPEAKER 1 Order, order. The
calling attention motlon Is over, If you
send that motlon tomorrow, we can take, it

up.

SHRI ATAL BIHARI YAJPAYEE: 1
have already given it.

MR. SPEAKER 1 T will put It to the
House only after I sce the rules..,

SHRI ATAL BIHARI VAJPAYEE 1 It
is permissible under the rules, I have seen
the rules.

MR, SPEAKER : .., if there is occasion
for it.

SHRI RANGA (Srlkakulam) : I wish
to express the hope that the procedure follo-
wed by you in calling an emergent siuting
of the House at short notlce of a few hours
on 28th February would not be treated as a
precedent, in order to safeguard in future
against milsuse of such special procedure
under doubtful circumstances or for unpa-
triotic or unparilamentary purposes on the
inltiative or pressure or prompting of the
Government. [ need not say much in sup-
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port of thls plea of mine. 1 need only draw
your atiention and the attentlon of the
House to several things that are happening
in different parts of the country, in different
legislatures, where the Governments are
pursuing queer policles, Supposing a con-
stitutional amendment comes up for discus-
sion and such procedure were followed and
Members are called in.at such short notlce
you can easily imagioe what might be the
consequence. Similarly, supposing a no-
confidence motlon Is given notice of and a
time Is fixed. Now, some leglslatures are
not fixing the time at all, although within
a period of seven or ten days the time has
got to be fixed. When such things happen
and the Speakers concerned simply accept
the advice or Initiative or plea advanced by
the Government, and then call suddenly a
special sitting of the House without giving
sufficient notice to the Members, then it
might be possible for them to make use of
such opportunities. Therefore; I request you
10 assure us...

MR. SPEAKER : This matter was
dealt with and I made my observations on
that, and I hope it will be dropped now,

SHRI HEM BARUA : 1 thought the
matter was dlscussed on 28th. How is 1t
proper now to raise It ? It is within your
discretion to summon a speclal session of
Parliament. Yon did not misuse it.

SHRI HEM BARUA : I thought It was
closed on the 28th. How is it proper to
raise it now ?

MR. SPEAKER 1 He sent it to me and
I did not know what it was ahout,

12.55 brs.

Re : ADJOURNMENT OF HARYANA
ASSEMBLY .
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o s fagrdt avedd (FFUARR) -
#eqw ®IEg, 99 fRAFwE dm A ¥
9gY g% A AT ¥ gfegromw w1 wroeT agt
9T IEM W TG Wi Er) @ ¥ ¥
T w9 a5 fifafaage {59
e amw &g o 5 fawra @ A1 5%
T ysa wafira £ ¥ Y UF gEL A%
F ogeq & WAy H A0 Y TEE R
st § ) FWA IW ;I A AUAT O

o F ey Tar qr afEw 97 ¥ I

e aF feafa @ oad § moftr gl &
uq gfagm & wouwre #g1eg 7 faam
gar & g7 %1 afAfsga w19 & fag
qara &1 fzar 8, sr@vas 1 G0 T
faar & | Fegey wEYEW, ¥ USANS F
s, AR usaeE  gg-AAy § wfa
farzir §, fawroim g § famma-
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..

o v g : frog e d
agi gardt Afedt § 1 e wdm, @
Y 8 awr WYF1 famr, ®fF7 ¥ agq G
ST WIT AT | qAE 9, ofydwa faw
9T, T ¥ UEE 9 WY fawr, dfea
T ATE BT WA AA | T o AT
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zg, sfcamm gt % fa=sre gt & a-
T AZIRA ¥ @G OF AfqwEw ¥ 5w
witF1T faar a1 are 3 99 9T oF =41
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gf @t Fw=d d quyr e Fan i fauma
T #Y, d5% afra $F 97 @ §, avo 3
oY 4 Y 335 QY ar A} gl ? g
w4 3 areara faan v fs Jo% i o
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o it fag : aa@ ¥ e 0w
J1E TqAT ... (swA) . FEowdr FT S
& Ao w7 | gETRT w7 § agi 9w
... (b)) AAIR AT AT AR
fram t &z &t azam s far ¢

13 hrs.

SHRIN. K. P. SALVE (Betul) : Sir,
before you give your ruling, would you give
us an opportunity, the other Members also,
to say a few words 7

ot qzs fagrd aywgat - & gma
I | ufAmagd fs am =
T F FATN & AAF 9T 991 FA
fog sgax £ 1 fasrr FOF D adR
fara § | o @ 7 AN wEAT -
FXF A1 Sfalfes NaT 1 oo &
# A7 gr gag FERFA § fou
frax #31 ... (sqasm). ..

SHRI BAL RAJ MADHOK (South
Delhi) : Sir, let them not disturb the
proceedings, Can't you call him to order,
Sir 7

st Tonite fag @ 3g gl MR
Rz @ 1 3T A, 0%
org ' S | .. (e, 3@
FTITR X WO F @ 5T 42 8
@ 2 L. ().

weqw wgem © msfen & & sy
g% gfews # == 33 &1 9@ o aex
FAT Al & 1 @A mrsfar e s
AT a1 § ag feeder @ amd
&1 One by one,

Order, order, Shri Nath Pal.

SHRINATH PAI 1 Mr. Speaker, Sir,
I submit to you, to begin with, that if nece-
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ssary we should continue to slt till this
matter regarding Haryana is finally disposed
of.

I will confine my submission to you
strictly to the admissibility of this issue now.
We were informed,—and we were Informed
rather late—ihat you have disallowed the
motion, My motion reads llke this ;

““Fallure of the Union Government
to ensure that the Government of Har-
yana was carrled on in accordance with
the provisions of the Constitution In as
much as there was a fallure of the
Union Government to Issue necessary
lnstructions to preveot a gross breach of
the Constitution resulting from the
unconstitutional prorogation of the
State Assembly.”

Mr. Speaker, I will strictly confine my-
self to the relevant clauses of the Constitu-
tion which invite the responsibility of the
Government and if I succeed In establishing
that there was a responsibility of the Union
Government,

MR. SPEAKER : I have already con-
veyed...

SHRI NATH PAI 1 I am not going into
the facts. There are two things 1 the facts
of the case, and the law relating to the
Unlon. I am concerned first with the law,
and the facts will follow only If you admit
the motion.

. Now, how does the responslbility of the
Government of India come in here 7 What
is the failure of the Government of India ?
First, I would like to refer to article 175
which is the relevant article regarding pro-
rogation of the Assembly. It is at page 98,
It reads;

““The Governor may from time to tme
prorogue the House or elther House.”

Mr, Speaker, the conditions under which
this extraordinary right is to be exercised
are not prescribed or defined in the Cons-
titution. On Saturday, when Shrl Vajpayee
raised this question, you said, **What can
1 doif the Assembly itself adjourns?” We
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#re not questioning about the adjournment,
though according to me, it was a patent
fraud on the Constitution. There was a
motion which was admitted by the Speaker
of the Assembly; the day wes set for the
discussion of this motion, and then we flnd
that a motion is brought in order lo subvert
this motion being discusted in the House.
These are the basic facts. What is the
law 7 How does the responsibility of the
Union Government come in 7 The Governor
1s under no obligation to follow the advice
of a Chief Minister who has perpetrated a
fraud on the Conmstliution, When a Chief
Minister moves for the adjournment of the
House during the pendency of a no-confi-
dence motion, it is a nothing but depriving
the House of exercising its supreme right of
deciding whether a particular ministry has a
majority or not in the Assembly,

SHRI
WIODE,

RANDHIR SINGH : That is
He moved that motion earller.

SHRI NATH PAI: 1 have already
read article 174 and pointed out that pro-
rogatlon is not to be done arbitrarily by the
Governor. The oath of offlce of a Gover-
nor is to uphold. the Constitution, The
Constitution requires that any Government
is carrled on with the confidence of the
State Assembly. When 1t Is challenged, 1t
is the duty of the Governor to see that the
motion of no-confidence Is debated, If any
body tries to prevent it; to that extent that
person, whether he is Chiel Minister or any
other office bearer, is guilty not only of
tamperfog with the provisions of the Gonsti-
tution and violating the spirlt of the Cons-
titution but deliberateiy subverting the Cons-
titution. This Is an issue of gravest con-
cern and Parliament cannot be a silent spec-
tator when the rights of the State Assemb-
lies are throttled in this manner. This
is not the first time. 'We are being watched
not only to the people of Haryana, we are
not only by the people of Haryana and not
answerable only to the present gemeration,
but to posterity also. If Parliament will
not redress our grievances, there is no other
authority which can do it.

How does the responsibility of the Union
Government come? The Governor shall
hold of.ice during the pleasure of the Presi-
dent, under article 156 of the Constitution,
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If the Governor s guilty of violating the
oath of office, he Is liable to be dismlssed
by the President, Mr. Chakravarty has been
a very good clvil servant and a distingulshed
diplomat. Did he exerclse his discreiion
in agreeing to the prorogation and did he
ensure that the law of the land was not
subverted by the Chlef Minister who was
afraid of facing the no-confidence motion 7

Now I shall refer to article 160. ((Inrer-
ruptions).

SHRI RANDHIR SINGH : They are
all white lies.

SHRI NATH PAI: I am trying to
establish the responsibillty of the Union
Government. An adjournment motion Is
Invited only when there Is failure of the
Union Government. He calls it a white lie.
Is the Constitution of India a white lie ?

MR. SPEAKER : If you hear me, you
peed not have to say all these things. (/nter-
ruptions).

SHRI N. K. P. SALVE : Are you giving
your ruling ?

MR. SPEAKER 1 I am not glving my
rullng, 1 am going to make a few abserva-
tlons. ’

SHRIN, K. P, SALVE: 1 may be
permitted to glve my views in a few minutes.

SHRI RANDHIR SINGH : I may also
be given a few minutes; there should not be
aoy ex parte decislon,

MR. SPEAKER 1 I am not going to
give any ruling. I am makiog a few obser-
vations. But if you are so impatient, how
is it possible for me to make my observa-
tlons ?

SHRI NATH PAT1 May I say in all
humility and with all respect that sometimes
your observations look like rulings. So, you
may follow our submisgion, That will save
a lot of your labour.

MR. SPEAKER : If 1 explain the
position then further submissions will not be
necessary,
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SHRI N. K. P. SALVE : Sir, some very

high principles of constitutional law have .

been enunciated and a picture is belng pain-
ted as though we are guilty of subverting
the Constltution.

SHRI NATH PAI . You are.

MR. SPEAKER : I will give an oppor-
tunlty to everybody if I decide about it

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : Admit the adjournment
motion, in order to have a fruitful discus-
slon, as Shri Salve has pointed out.

DR. KARNI SINGH (Bikaner) : Sir,
I wish to make a submission, An allega-
tion has been made by my hon. friend, Shri
Randhir Singh. We are class mates. He
has made the charge that we the opposition
are responsible for Aya Rams and Gaya
Rams, Probably, public memory is pro-
verbially short. 8o, I think it Is Important
that the record should be put straight. Ra-
jasthan was the first State where Aya Ram]
and Gaya Ram was [irst started, and Shri
Chavan is responsible for bringing about
thls situation. Aya Ram and Gaya Ram
started in Rajasthan afier Presldent’s rule,
A minority government was made into a
majority government by Aya Rams and
Gaya Rams and Shri Chavan is responsi-
ble for it,

SHRI N, K., P. SALVE : Sir, I may be
allowed to present my viewpoint. If no
other merit, my speech will have the merit
of brevity.

MR. SPEAKER 1 Why do you not
flrst hear what I have to say ? In order to
know what exactly has happened in Haryana
Leglslature I rang up the Haryana Speaker,

SHRI NATH PAI : Not a good wit-
nOss.

MR, SPEAKER : I wanted to know the
position about the no-confidence motion,
the date fixed for It and the adjournment of
the House jsine die. He sent me a serial-
wise information for my use. 1 got It at my
personal level because, under the Constitu-
tion, 1 cannot force him to explain his con-
duct In his State Legislature, 1 am pot
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sure how far it would be a healthy practice
to discuss in this House the conduct and
decislon of another legislature and its presid=
ing officer. First of all, 1 wanted to be

sure of the evenfls that took place in that
Legislature, The Speaker of that Legisla-
ture was kind enough to write to me serial-
wise information on what took place there.

On the 13th February the opposition brought
forward a no-confidence motion which was

fixed for discussion om the 16th. On the

16th when the Speaker called the concerned

member to move his motion, the Member

requested that he may be permitted to with~

draw his motion, The Chief Minister

insisted......(interruptions). It is all in the

proceedings. He has stated that his state-

ment is supported by the proc:edings and

that he is prepared to send me a copy of it.

On the 16th of February -when the motion

of no-confldence was taken up for discussion

the member wanted to withdraw it and

the Chief Minister insisted that it must be

discussed, Then the Speaker says that there

was a meeting of the Business Advisory

Commitiee where It was settled that the

House will go on till the 3rd or 4th of

March,

Again, about 20 or 25 Members, includ-
ing some other Members of other Opposition
parties—not many, only two or three of
them—sent a requisition.

U
SHRI ATAL BIHARI VAJPAYEE :
This is not the complete picture.

MR. SPEAKER : [ am quoting the
Speaker of Haryana Assembly,

SHRI KANWAR LAL GUPTA (Delhl
Sadar) : A notice of motion of no-confidence
was given again.

MR.. SPEAKER ; The Speaker had
fixed 31d or 4th for discussion of the no-
confidence motion but meanwhile, on the
27th, It was decided that instead of having
one sitling they will have two sittings.
Now, in the morning after the Question
Hour, he said, no no-confidence motion was

brought,

SHRI RANDHIR SINGH :
brougtr at 1,15,

It was
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MR. SPEAKER 1 After It was over,
the Leader, the Chief Minjster, gave notice
of a motion of adjournment sine die at
12,30 or 1, much earller than the no-confi-
dence motion, Under the Rules of Harayana
*Vidhan Sabha—I have seen them; in the
matter of adjournment they are not like ours
—the Speaker cannot reject it; he has to put
it to the House and it is the House which
decides on the motion of adjournment sine
die. About 1-1/2 or 2 hours after this motlon,
a little before the second siitlng was to come,

the no-confidence motion was brought and

this no-confidence motlon......

SHR1 NATH PAl : Was admitted.

MR. SPEAKER : ...was objected to be-
cause it was not brought after the Question
Hour In the moroing. But the Speaker said
that is was just” a technlcal objection. He
admitted it but before this motion the
Speaker had allowed the sine die adjourn-
ment motion also.

SHRI RAM KISHAN GUPTA : 1
challenge it. It 1s wrong. 1 was there,
This motion was moved afier that,

MR. SPEAKER : The Speaker
mentioned the timings also here.

has

SHRI RAM KISHAN GUPTA:1 1
challenge the statement of the Speaker, 1
am ready Lo resign my scat on that. This
motion was moved 20 minutes before that,

MR. SPEAKER : When the sine die
adjournment motlon was put to the House,
it was carried, But the Opposition Insisted
as to why their no-confidence motion
should not come when the date was already
fixed. This was a matter of great dispute.
The Speaker said, *You bring forward your
motion and discuss it right now.,”™ He
allotied two hours for that.

SHRI RANDHIR SINGH :
two hours.

More than

MR. SPEAKER 1 He said that if two
hours were not enough he would extend to
four or six hours, as they liked. The
Opposition had said that they were not pre-
pared to discuss it that day but they wanted
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to discuss it on the day fixed for It. This
After that the
posltion is very clear. The House adjourn-

ed sine die as decided by ltself,

SHRI P. K. DEO (Kalabandi) 1 Why
was It prorogued ?

SHRI NATH PAI (Rajapur) 1 What
about the prorogation 7

MR. SPEAKER 1 Afier that the
Speaker said that after the first no-
confidence motion was withdrawn, there was
the Budgei, there were the Demands and the
Governor's Address, Even on the day when
the no-confidence motion was broughi, there
was the Appropriation Bill. But after all
these events he wanted to have it on the
same day, Of course, the decislon of the
sine die adjournment was not in his hands,
But the decislon for allowing a discussion
was in his hands and he fjxcd it the same
day before It adjourned sine die. 1 think,
the procedure adopted, without even the
remotest reflection on the Leglslature of
Haryana or the hon. BSpeaker—they are
completely autonomous in thelr own way of
deciding things; we cannot discuss the
Haryapa Legislature or the hon. Speaker’s
decision—when the date of the No-Confi-
dence mollon was fixed, this short-cut
procedure of adjourning the House, was, in
my opinion, not proper. But we cannot
here reflect on the conduct of the Speaker
and the Legislature. It has a constitutional
aspect of its own, In view of this, I think—
it is all over; the Assembly has been proro=
gued—we can have a discussion separatily...

SHRI NATH PAl: No, Sir. (Inrer-
ruptions)

SHRI SURENDRANATH DWIVEDY ;
What about prorogation 1 You have ex-
plained the position before prorogation.

‘'DR. RAM SUBHAG SINGH : As you
sald, the Speaker had fixed 3rd March for
discussing the No-Confidence Motion and,
later on, it was decided that the House
should discuss it the same day. There is
a big conotradiction ip this and the Governor
comes Into the picture when be agrees with
the sine die adjournment and prorogues the
Assembly. (Interruprions)
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MR. SPEAKER :  When there was the
Sine die adjournment motlon, the only thiog
he could do was to allow it the same day.
(Interruptions). 1 do not think we can
question the decision of the hon, Speaker
here in this House. [ am very definite
about it. Whatever the hon, Speaker did
in the House or whatever the House decided
we are not competent to discuss it. We can
take constitutional side of it, as suggested
by the hon. Member. Of course, 1 have
not accepted his adjournment motion. In
view of so0 many other points raised, the
only vig medja is that we can have a dis-
cussion on it,

SHRI NATH PAI: Mr, Speaker, Sir,
you began by allowing us to plead for the
admissibllity of the adjournment motions.
I had not completed my submission .....
(Interruptions)

MR. SPEAKER : In the discussion,
we will avoid any reference to the conduct
of the Speaker or the House...... (Inrer-
ruptions)

SHRI NATH PAI: I was confining
myself to the prorogation of the Assembly.

MR. SPEAKER : I am Psorry 1 cannot
allow that, I shall allow a discussion.

L
SHRI NATH PAI : 1 promised you I
would be confining myself to the contents
of my adjournment motion and you promised
me I should complete my submission

MR. SPEAKER 1 | have already reject-
ed it. We can have a discussion on It,

SHRI NATH PAI ;: You said that you
only wanted 1o make some observatlons.
What is the position? May I contlnue ?

MR. SPEAKER :
ruptions)

No pleass, (Inter-

SHRI NATH PAI : When you asked
me to sit down, you began by saying, ‘I am
not stopping you, I want to make some
observations,” I submitted to you...([nfer-
ruptions) Let me complete my submission.
I am very sorry, Sir, we are not being
allowed to complete sentences. This is my
right. Let me complete my submission
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about the admissibility. You said that you
will allow me asd you wanted to make some
observations. So 1 resumed my seat, I
suggest that your observation could be a
ruling but ruling cannot precede before 1
have made my submiseion. I am not going
into any discussion.

MR. SPEAKER 1

Don’t go into the
facts.

SHRI NATH PAI:
into the facts ?
Constitutlon.

When did 1 go
I am only quoting the

MR. SPEAKER 1 1 have gone through
all aspects of the Constitution and not one
particular thing.

SHRI NATH PAI :
into the merits. 1 have not completed my
submission, You promised me when you
rose in your seat that you would allow me
to complete my submission about the ad-
missibility. 1 was submitting to you. 1 wlll

I was not golog

read Art, 156 ;

“The Governor shall hold office during
the pleasure of the President.”

(Interruptions) 1am ona point of order.

st awae fag (fawar) @ &u oW
qT{T WIH AT |

SHRI NATH PAI : I am in possession
of the floor. The hon. Member can make
his submissions later,

1 want to rcad Art, 355 of the Constitue
tion. ([Interruptions) Mr, Speaker, we
will continue the whole day {f the idea is
not to allow me to be heard. 1 am plead-
Ing on the admissibility only and am not
going into any argument.

SHRI N. K. P. SALVE : He can pro-
ceed only If the questivn is open,

MR. SPEAKER : I bhave already told
you all the constitutional aspects and other
political situation. 1 don’t think it can be
a subject for discussion here,

SHRI MADHU LIMAYE : On what
ground you are going to shut us out 7
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SHRI NATH PAI: If we are not to
be allowed, I will have to walk out, ’

MR. SPEAKER : T am sorry I cannot
allow you. -

SHRI NATH PAI: On what, are you
glving the ruling 7 You cannot anticipate
the arguments.

SHRI SURENDRANATH DWIVEDY :
There is a misundersianding of the whole
situation. Therefoie, you are taking this
stand. (Inferruprions) When Shrl Nath
Pai got up to speak, he got up to speak and
to plead before you about the admissibility
of the adjournment motlon. You have
explained the position why you are not In a
position to accept the adjournment motion
and will discuss this matter in a different
proposition, But the whole thing is that
he was pointing out to you the wurgency and
the constitutional validity according to
Rules for admitting this motion and in the
meantime you said, ‘I want to make some
observations." You are perfectly within
your right to reject the adjournment motion,
Even after hearing him, you may say,
*There is no point’. But he has to complete,
He has only started his submission. He is
yet to complete. In the meantime, you
intervened, Therefore, he must complete
his submission, That is what I would plead
with you,

MR, SPEAKER : Have you fiolshed ?

SHRI SURENDRANATH DWIVEDY :
Yes, Sir.

st el fag: ¥ @rgr W
ard T M A9 g o |

weaw wgtag ¢ wfgd, soEr @igE
% MET F4T & 7

=t zwde fag: @ daEw e
gr39 & g T #3 fad § s agt
e A 1 ®fon fam sa% gafaw
A9 @ Sifaee agh 9T aeg S
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g1 39 Gifymw §1 @Y & &k T
AT AN a7 &@ F AT oA
@ Wtsr @ fradt oft ammd an g
it gee ¥ @rat @ @E? e
N 716 §F F AT Hq BT
cargz § o et aquf ot awm @ E?
o7 % F1€ a=a A8 3 1 F g §
f& g 7@ Ak § sfaw T

ot vy fowd : weaw wgw, AT
qTET ATE ATET E |

MR. SPEAKER : Mr.

Nath Pal, you
you may conclude your submissi

SHRI N. K. P. SALVE : On a point of
order, Sir, (Interruption)

SHRI SURENDRANATH DWIVEDY :
What is the poiot of order, It is an irrele-
vant point of order.

SHRI N. K. P. SALVE : On a polat of
order, Sir. My submission is this.

ot wq fewg (397) : weaw wg)ey,
fzg ax sor gy g g, afew am
IR IR s gEd wogew
®E

SHRI N. K. P. SALVE : My polat of
order is this. What Mr. Dwivedy said Is
unexceptional. On the question of admlssion,
it was only proper that this entire aspect of
admlssibllity should have been heard by you
and by all of us. Rightly or wrongly you
said, 1 am going to make observations.

SHRI RANDHIR SINGH: That is
binding on everybody. Nobody can challenge
it.

SHRI N.K.P. SALVE: You have
already given a finding on the- question of
admissibility. When you have given a finding,
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the question s whether the same thiog
could be brought up by the backdoor once
again 7 It cannot.

MR. SPEAKER : [ said in the morn-
fng, 1 am not accepling his adjournment
motion, It would have been much betler
if Mr. Na:h Pai had met me in my chamber.
(Interruptions)

SHRI RANDHIR SINGH : We want
your ruling. (Inferruptions)

SHRI SURENDRANATH DWIVEDY:
You started saylng, these are your observa-
tlons. (fnterruptions)

SHRI NATH PAI : Sir, | am neither
being allowed : to speak, nor to hear. Mr,
Salve is not allowed to speak mnor to hear
you. 1 am neither being allowed to speak
nor to hear you, This calculated mischief
is going on, We dre not being allowed to
speak or to her you even.

MR. SPEAKER : Mr. Salve and Mr.

Randhlr Siogh, there is a llmit to it. There
ne<d pot be interruptions,
SHRI N. K P, SALVE: 1 protest

against this. 1 have a point of order and
1 started making a submission on that. It is
not interruption. I myself have submitted
to you that Mr. Nath Pai must be given the
full opportunlty for whatever he has to say.
He was making very valid constitutional
point.

MR. SPEAKER : You can well advise
you neighbour also on the same lines.

SHRI N. K. P.
bound by rules,

SALVE: We

are

SHRI NATH PAI : I have the highest
regard for Mr. Salvc and I expect some bef-
ter standards from him, Sir, you made a
distinction between Parliament here and
aStare Legislature. And, on that, 1 wish to
read out Article 194 (3) of the Constitution,
1t says :

~ In other respects, the powers, privi-
leges and immunities of a House of the
Legislature of a State, and of the mem-
bers and the committees of a House of
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such Legislature, shall be such as may
from time to time be defined by the
. Legislature by law, and, until so defined,
shall be these of the House of Commons
of the Parliament of the United King-
dom, and of its 1 and ¢ i
at thz commencement of this Comdtu-
tion.

Here, I want to say that the practice in
the Assembly includiog that of Haryana is
to follow the procedure of the House of
Commons. And what is that procedure
regarding the admissiblity of a no-confidence-
motlon ? Once it is admitted, once a day
is fixed for it, nothing else can take prece-
dence over It, and this cannot be prevented
by the subvertive measure, by the subterfuge
of bringing forward an adjoumme:nl sine die
of the House,

Having submitted this, I wanot only to
take two more minules 1o point out how the
responstbility of the Union Goveroment
arises here, and, therefore, the admissibility
of the adjournment motion, Article 355 of
the Constitution says

*“It shall be the duty of the Unlon to
protect every Siate agalnst external
aggression and internal disturbance and
to ensure that the government of every
State is cagried on in accordance with
the provisions of this Constltution.”

It is the responsibility of thls Govern-
ment to ensure that article 194 is observed,

Then, artlcle 256 reads as follows, Shri
Y. B. Chavan once admitted and he was
gallant enough to admit that he was nota
constitutional pundit......

THE MINISTER OF HOME AFFAIRS
(SHRI ¥, B, CHAVAN) : So, also my
hon, friend is not.

SHRI NATH PAI: I am pot preten-
ding. I am trying to learn the whole thing. I
am always ready to learn. Can I expect the
same thing from him ?
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SHRI Y. B. CHAVAN 1 Certainly,
SHRI NATH PAI : Article 256 says)

“The execulive power of every State
shall be so exercised asto ensure com-
pliance......"".

This has to be read along with articles
194 and 355. As the Supreme Court has
poloted out, these are articles which need to
be taken together. In isolatlon, they do
not make any meaning, but the Constitution-
makers had some meaping In their vision
and coherent picture of the Constitution, If
the three articles are read together, then
my submission would become very clear,
Article 256 reads )

*“The executive power of every State shall
be so exercised as to ensure compliance
with the laws made by Parliament and
any existing laws which apply In that
State, and the executive power of the
Union shall extend to the giving of such
direcifons to a State as may appear to
the Government of India to be necessary
for that purpose.”

Then, rule 198 (2) of our Rules of
Procedure has also to be read. 1 assume
you know it, and, therefore, I do not want
to read it. After Shri Atal Biharl Vajpayee
raised the matter on the 28th February in
this House, and you said that it was a
matter regarding the internal affairs of that
House, the Government of India got suffi-
cient notice and became seized of the matter,
and ought to have studied and seen the
matter, Here comes the relevancy of the
articles that 1 have quoted, pamely articles
194, 355 and 256. Under article 156, the Go-
veroor holds office during the pleasure of the
President. If the Goveroor has incurred the dis-
pleasure of the President by allowing a viola.
tion of the spirt of the Constliution, it was the
duty of the Union Government 10 sec that
the Governor regsigned from his office. The
Government of India are enjoined upon to
sec that the Constitution is not violated in
any part of the country, We see, therefore,
a palpable violation of the Constitution and
the fallure of the Union Government. If
the matier had been limited only to the
adjournment of the House, 1 could have
appreciated ft. But then comes the proro-
gation which is dooe only by the Governor,
Al that stage, it was the duty of Govern-
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ment  of India to intervene to issue the
necessary directives to the Governor to sce
that the State assembly was not made a
cipher only to carry out the ‘mandates of a
particular party but that It functioned in
accordance with the Constitution.

SHRI RANDHIR SINGH : We have
the majority there.

SHRI NATH PAIl : I therefore, sub-
mit that you may admit my motion for the
adjournment of the House.

it 7y fowmg (797) : weam wEEw,
ot arg € & Y F3r 3, § Sy Ggw
g1 adammrdag Fgm g g %
a1q & w31 fF gfan fadna &wr &
@tw @t & faal # w27 w eafig s
Fa i et 21 w8 8, sfwT ghawm
farm qursrag fam 2 ? T &w @
fo g8 wva=9 & qoq fagw g9 @
quA froai § ofvads 7@ gam g &
T & are ¥ g qiwer a7
&% 9Far ¢ | (|AwE) ¥ @ g% A
agl ®L T A w@r g, IR gAA
wgh

weqy wEied, gt fauam @ &
fraeit % &Y€ ¥t @ At @ Formd wr-
qfx #1 a1 weq wA #Y dfawrT # Iew-
w1 sE s # wfesre e g
@i AR, WO WA w

T g |

“‘Subject to the provisions of the Consti-

. tutlon and these rules, the Assembly
may be adjourned from time to time by
its own order.”

Provided that a motion for adjournment
of the Assembly to a day or sine die
shall not be made except in consultation
with the Speaker.”

T Faergd A g3 g af
wifis eiwg 7\ 97 @ wifgy f&
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Whether an adjurnmeat motlon is In
accordance with the provisions of the Cons-
titution. (Inrerruptions)

eHE ® T T §g 7 fHar g1

st A9 famd : oz ¢ @wl &
fou fmaw agf amr sy &1 &% &
1§ 797 €& K12 frar @ @ 4% Afe)
% & FEIEA F1 € F1T Fa13
arag dey A fFar g 208 miw

tfqy Fiedegm w1, sEwEE & &

i A adf FT @y vEA 3

.
““The House or the legislature of a State
may make rules for regulating, subject
to the provisions this Constltutlon, its
procedure and conduct of its busipess.”

AW GHEIRY, TS A1 g A
i madigie ! ..

¥o THo gw fag (778T) : g5 &1

st Ay fomd : @A 991 WA =
9 a7 &1 ufase adf &, ag sz
faogsr Fmaea g omar & AT wfqem
# g g g A w9 §
i amé sx fand A ¥ w@oew A
FIEr q@E & I AR Ag A
§ U aifeE 7 gz w71 a1 F
sitwe § 5w FgT & g Sy A
¥z AR & 99 78 wfaw g fEw
e ar w3 glawemas farg @
afasrc §, fiww ame ¥ fagit awsw
g ot afawic @ s g # sfawe
agi g, w8 & 7@ AT ¥ fog darc
7g @19 g 959 § [ gaarn § sfewe
# gram 71 feafg A8 &, 99 X ¥@9
T @ aFdr &, Afew ag wgar s das
qme & fog gn A safawic &, 3wy

six ¥ for afest § a g &
fo 7Y &, ag a9 v adi €

Teqe wErEd, W av ¥ fowm awg
amiwr frotg § 34 g quA faotay ¥y
AN gh g vt §1 oo IS A
aza "fagr &1 qre $@ 91 e
T T § S gardy W g W% g
gt 1 fAag ®zar &, @fam &
qru 208 +ft w7t & oY o fraw o
FEITE it ag afqe & agar g
wafeu wgi a5 frgrd s aae ¢ a3
g wiwE AL | TG AT HATS FER
# mesa & a1 A, Fear & ar 7,
whaX d at f wgar agar g f5 9w
Hfger & g #Y & afaq s€qr s
g 9a% At ¥ gy A8 fear @ @m0
A1, TIFT AGFAT a1 AT & AT
#q ¥ gg faaga woar wga g fs afquma
%1 gan %% g§ | eF § geg wfma
FCH USAA A7 FTA T ATAHC garfon
faar f& #1% ot feafs seFa 7 @1 faw
T ua st g g f fasg o &
yeaE war ¢ Afagma &1 FfawEm
&1 weqra 1% WgH qeqg AY 1 qg
A2 WIMA @ | qEISAARE WYAA HqIAAT
gr 7 AT frgl & sgEre mes waf
&t ama g 1 - (wEam)

u% WA gaeq: aifog i foar ?

o vy femd : oY, wEr fomr 37
ag A1 &FT JIgA A A wAr § o
SEATd @A 91, IAF @ fEar
. (sraw)..arde ar gf o @
weg @@ g arar ot sfaw g O ag
7g oY % JeA1T 97 | TS 1 @ IHIL
fem a1, 3IaF fou ardrm fafewa &1 of
oY | 7y 7 & Afqears &1 g€@q g, a7
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[q"rtrgt‘mri']

Qe Az A1 AT FIST wI3AT & a@
7l § 1 ag fre) W @wafa & W 9T
frdcamm aff § 1 ag gfaara & =
9 fri war § 17U erre § wmag Az
arr 175 § 1 39 ag & fs wowre faana
a1 & wf gaardt gir s ag I9e-
afta a7 @ F1 afawEw veaw @
uF wfcar § 1 gafeq az 44 MaT
& | @1 wsuw WY A @wAr fgy fe
sYe fafree g@ qewdiie &1 weamE Far
& 378 g1z AfEu =& 7 9w §
a1 ENFT FY 77 FZA F1 QU AfawrU 91
fs &% sfezare &1 weqrm @we §,
3a% fog ot fafesa @t o g, dar
o § eI AT FT y@@ T gl
¥ favda @i ot ag afawarg @
S ®H g & WY AT QEAAHE
HT GENT WIEY, qg &F a1 9¥ |

wa & qeflz Y ama wgar g | AR
sag & @y ¥ Ju f wEaARw g
qr | 9O AT ¥ IWET @ fmr
or | weq q¥w F Fvogem ar ?oad ga
qr | ugdad fafaed) 1 feqiz ox 9
g AT grar i A amar g 5
FERA A qIF g1 anar & a fewre
g1 gHwd o § A I qE7 gy
& it sfaza &1 geag af@ g9 F
arz @m #uifs femee & faar aY maF
& 7df =% gFdt | afeq 91 § #rf
%% @ g &1 g Agi o ? A
FW F TAY SNFT TOEA ¥ 9@ T
7T famry gaifem 1l a5 @@ fasm
gar faed & foqg 481 @t rad T &1 SIKW
FIA ®T q147 | FRAAT 15 g § A
g1 | RE @ AT-FGA Ty gwwd
foar A @Y ATHITE T ® UANS
& SYom fear | a agw dfasm f gan
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g% W A o duw ) wfow § a3
aifaa & 391 § v =i warifedt g,
it SUERA A8, e s
qfaard F gear ot T FAT ww da
Tgl g3 Y I GFAt § ) et @i @
2 fe %7 aWlaww amer g dara
gafwm | wfer Agarl F@ s
wE I fawre ffac 1 o 2w N
g ¥ aR # ot wfew a@Fga A<
g9 & 1 SawT i sATw SegTw AEd A
faar & 1 wafae 30 widar § fa faegm
fradi & AgaT 98 EadAEE A d
AT FATU WA 8, FTAAr ot /AW
g ar Mg ar§ At F1 A §, IO facge
waed Agi g1 g g 9if F1 § WA
#Hfqr Ffea o7 TGl 71 @ TG/ gH-
LM g 1 g AgT WX W AvLREH
# 1 % FOT fawT &7 &1 W q0dAv
s &1 wifan g2vw @A § 7O
aff € zafeq zod w1 & a0 @1
ay g7 wfag 37 fez fote difeg )

SOME HON. MEMBERS 1 rose—

MR. SPEAKER 1 Iam not going to
allow a debate on this.

st T femm q@: @ET A%
MET | FHEAST F TS UG HEAT
r‘ qﬁ qa%...(wm)...

WY Tt fag @ s & & A1t
S ST ar w WY o e A
gan ? & geaon A wfan ot &1 §,
a1 arg A ang ghe

sty fema g @ afaww @
genE FTal, ET A IaE) gt
dm w9 forqa & fog galz w0
9, g% 25 faqe & amag Sw gl
(saaam)...
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SHRI NATH PAI: I move my adjourn-
ment motion,

Feaw wgey : qAt a9 aF K A
A Tq A% AT T EF F AHA 1 A
AT e cEaddE wma AwgEe
fear g1 su% a1z avd e M #
¥4 cTeza T & (s

SHRI NATH PAI 1 Atter hearing me,
have you not changed your opinion. Why
don't you withhold your ruling ?

Hear Shri Chavan also.

MR, SPEAKER : In view of the cons-
titutional aspects. stated by Sshri Nath Pai
and later on supported on some points left
by him and added to by Shri Madhu
Limaye, I think I should again seriously
review it.

My first reaction was, why was not the
Speaker consulted at the time of sine die
adjournment. So I personally spoke to him
aod asked from him, personally, as to why
did he accept the sine die adjournment
when it is already there,

The Speaker said something verbally
to me. I said that 1 had 10 make up my
mind and 1 would be wvery grateful if he
could send it to me In writlng, So, on all the
points, he sent the clarifications in wrlting.
May I read what he has said ?

DR. RAM SUBHAG SINGH : No, Sir.

SHRI MADHU LIMAE: You give
your ruling, we will accept it.
SHRI SHEO NARAIN  (Bast) :

Here is an hon. Member of this House from
Haryana who was arrested yesterday. You
have not permitted him to speck.

MR. SPEAKER : 1 am going to consi=
der the arguments that have been advanced,
consultation is a matter of interpretation
by the Speaker, 1 am pot going to read it,
but if he likes, I can show these lines to
to him. He says that consultation does not
mean agreement. Even i[ the Government

advises, the position may mot be just the
the same, but in view of what you have said,

© T will reconsider it.......

SHRI N K.P. SALVE:
a valid reason for reconslderation.

It Is oot

MR. SPEAKER :,.....whether [ should
allow adebate or not.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
VIDYA CHARAN SHUKLA) : If you want
to reconsider, you must hear this side also,

SHRI Y. B. CHAVAN : 1 was under
the impression that you had already takena
decision about it not to allow the adjourn-
ment motion.

MR. SPEAKER 1 1had conveyed my
decision to him rejecting this adjournment
motion, but now that he has brought forth
a few points, let me consider the weight of
these points also.

SHRI Y. B. CHAVAN 1 Naturally
afier hearing some of the arguments, you
want to reconsider your decision, but before
you do that, [ think it Is my duty to put
before you our point of view also.

Shri Nath Pal read half a dozen articles
of the Constitution.

SHRI NATH PAI: Hall a dozen
relevant articles,

SHRI Y, B, CHAVAN : 1 will come
to the relevancy of the ariicles. Certainly
it Is a free country and he is free to inter-
pret the Constiiution, but 1 have never scen
such a wide and wild interpretation of the
Constitution as he tried to put before you,

First of all, he says that the Governor
contioues in office dwing the pleasure of the
President. It is enlirely true. But when
the President has to withdraw his pledsure,
there must be some constitutional reason for
that, It is not the sweet will of the Gover-
nor or the President as such,

What happencd exactly in the Assembly
- is, really speaking, the starting point, As
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[Shri Y. B. Chavan]

to exactly what happened, you bhave also
certain information.

SHRI MADHU LIMAYE: What is
your Information ?

SHRI Y. B, CHAVAN 1 My Informa-
tlon is identical with that of the Speaker, I
can give you my information,

It is a fact that there were two sessions
on that day, one In the morning and another
in the afternoon. The practice is that a no«
confidence motion has to be moved only
after the Question Hour. The motlon was
not moved, According to my Information,
notice of the motion for adjourning the
House sine die was recelved by the Speaker
at about 12.15 or so, between 12 and 1 O’
Clock. I would like to be careful in this
matier, The Speaker received the motlon
of no-confidence after 1 O' Clock. In point
of fact, the motion for adjourning the House
sine die was received by the Speaker
earlier than the motion of no-confidence,

SHRI SURENDRANATH DWIVEDY 1
This is not disputed.

SHRI RAM KISHAN GUPTA : No,
Sir, I challenge. 1 was there.

SHRI Y.
challenge.

B. CHAYAN 1 You may
I am giving my Information,

It is a fact that when the -work began,
according Lo whatever practice he had, the
Speaker allowed this no-confidence motlon to
be examined first. He admitted it; he asked
some persons and when he found it had the
necessary support, he decided the date also. It
is a fact, The questlon of adjourning the
Housesine die was also before him. Where
does the Government of India come in In
this matter 7 The Speaker decided rightly or
wrongly he claims he decided according 1o
the rules of the House that this question
should also be brought before it. WNow
what Is the meaning of consultation? It
meams that a person should be told and
should apply his mind. He applied his
mind. Consultation does not mean agree-
ment or consent, He applled his mind and
allowed the motion to be kept before the
House, The process of consultation was
completed and it was the sweet will of the
House to accept it or reject it.  When the
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House decided to dccept the motion and
decided to adjourn sine die, 1 think the
whole thing was complete, Now, where do
the Government of India come in...(Jnrer-
ruptions). Now, what has the Governor
done ?

SHRI NATH. PAI 1 Prorogued the
House. Please read article 174,

SHRI Y. B. CHAVAN : Even about
that matter. As far as the constitutional
aspect Is concerned, I have no doubt fa my
mind, and all the constliutional experts
have put this interpretation that as far as
prorogation and summoning of the Houses
were concerned, the Governor is bound to
accept the advice of the Chief Minister.

SHRI NATH PAl : Not,
vlolation of the Constitution.

if it is In

st g fomd : e & awfar
UEATEH ALT ATAL |

SHRI ATAL BIHARI VAJPAYEE :
When a no-confidence motlon was pending
against the Chief Minister, how can the
Governor do 80?7 He should refuse to
acccpt the advice of the Chiel Minister,

SHRI Y. B. CHAVAN : The facts are
different. The Governor was gulded by
one important factor that the House had by
a majority decided to adjourn ; he had no
other alternative,

SHRI SHEO NARAIN : He is mis-
leading the House...(Interruptions)

SHRI NATH PAI ;: What about proro-
gatlon ? It is different from adjournment.

SHRI Y. B. CHAVAN : 1 agree,
Adjournment was accepted by the House ;
when oc the basls of the decision taken by
the House the Chiel Minlster gave his
advice, there was no alternative for the
Governor but to accept that decision, What
the hon. Member wants me to do is
to break the Constitution. When the
House has adjourned liself sine die and on
the basis of that the Governor accepts the
advice of the Chief Minister, he wanis the



2713 Papers Laid

Centre to give direction not to prorogue the
House...(Interruptions) 1 cannot accept
respoosibillty for breaking the Constitution
only because hon. Member says so...(Inter-
ruptions)

13.56-1/2 hrs.
PAPERS LAID ON THE TABLE

NOTIFICATION UNDER MINES AND
MINERALS (REGULATION AND
DEVELOPMENT) ACT

THE MINISTER OF STATE IN THE
MINISTRY OF “‘PETROLEUM AND
CHEMICALS AND MINES AND
METALS (SHRI JAGANATH RAO) : 1
lay on the Table a copy of Netification No.
G.S.R. 200 published in Gezette of India
the Tth February, 1970, making certain
amendment to the Second Schedule to the
Mines and Minerals (Regulatlon and Deve-
lopment) Act, 1957, under sub-sectlon (1)
of section 28 of the said Act,
Library. See No. LT-2647/70],

"NOTIFICATIONS UNDER CUSTOMS
ACT ETC.

THE MINISTER OF SUPPLY AND
MINISTER OF STATE IN THE MINIS-
TRY OF FINANCE (SHRI R. K. KHA-
DILKAR) : On behalf of ShriP. C,
Sethl) : 1 lay on the Table :

(1) A copy of Notification No. G.S.R,
184 (Hindi and English versions) published
in Gazette of India dated Ist February, 1970,
under section 159 of the Customs Act, 1962
together with an exp
[Placed in Library. See No LT-2648/70).

(2) A copy of each of the following
Notifications (Hindi and English wversions)
under section 38 of the Central Excises and
Salt Act, 1944 :—

(i) The Central Excise (Third Amend-
ment) Rules, 1970, published in
Notiflcation No. G.S.R. 155 In
Gazette of Indla dated the 24th
January, 1970,

(1) The Central Excise (Fifih Amend-
ment) Rules, 1970, published in
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Notification No. GS.R. 215 In
Gazette of India dated the 7tk Feb-
ruary, 1970.

][P!aced’ in Library. See No. LT-2649/
70.

(3) A copy each of the followlng Notl-
fications (Hindi and English verslons) under
section 159 of the Customs Act, 1962 and
section 38 of the Central Excises and Salt
Act, 194 —

(i) The Customs and Central Exclse
Duties Export Drawback (General)
Fifth Amendment Rules, 1970,
published in Notification No.
G.S.R., 149 In Gazette of India
dated the 24th Japuary, 1970,

(il) The Customs and Central Exclse
Duties Export Drawback (General)
Fifth Amendment Rules, 1970,
published In Notification No.
G.S.R. 212 in Gezette of Indla
dated the Tth February, 1970,

The Customs and Central Exclse
Duties Export Drawback (General)
Sixth Amendment Rules, 1970,
published in Notification No.
G.5.R. 213 In Gazette of India
dated the 7th February, 1970.%

[Placed in Library. See No. LT-2650/
70.]

(U]

(4) A copy cach of the followlng Notl-
fications (Hindi and English versions) issued
under the Central Excise Rules, 1944 :—

(1) G.5.R. 180 published in Gazette of
India dated the 31st January, 1970,
together with an explanatory
memorandum.

(li) G.S.R. 214 published in Gazette
of India dated the Tth February,
1970, together with an explanatory
memorandum.
[Placed in Library. See No, LT-2651/
70.]

(5) A copy Notification No, GS.R,
260 (Hindi and a English wverslons) pub-
lished In Gazette of India dated the 18th
February, 1970, iIssued under sectlon 90 of
the Incomestax Act, 1961 and section 24A



