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mands for Grants in respect of the
Budget (General) for 1968-69.

SHR1 S. M. BANERJEE (Kanpur) :
»On a point of order. May 1 invite your
attention to rule 199(1)—Statement by
a Minister who has resigned (Interrup-
tions).

MR. SPEAKER : He has quoted the
rule itsclf wrongly.

SHRI S. M. BANERJEE : The news
may be wrong. But it is there. Did he
inform you or the Leader of the House ?
1s he going to make a statement as
to the reasons for his resignation ?

“1ESSAGE FROM RAJYA SABHA

SECRETARY : Sir, I have to report
the following message received from the
Secretary of Rajya Sabha :—

*“1 am directed to inform the Lok
Sabha that the Rajya Sabha at its
sitting held on Friday, the 2nd
August, 1968, adopted the follow-
ing motion in regard to the presen-
tation of the Report of thc Joint
Committee of the Houses on the
Delhi Rent Control (Amendment)
Bill, 1964 :—

‘That the time appointed for
the presentation of the Report of
the Joint Committee of the

. Houses on the Bill further to
amend the Delhi Rent Control
Act, 1958, be extended up to the
last day of the Sixty-sixth (Nov-
ember-December, 1968) Session
of the Rajya Sabha.'"

BUSINESS OF THE HOUSE

MR. SPEAKER : Today at 5 P.M.
there was to be a discuksion under rule
193, But all the three members who
wanted to raise it have requested for its
postponernent and the Minister has also
no_objection. So we will fix up some-
time later for it.

. oY Wy fowd (Rii<) : &fem v
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BANKING LAWS (AMENDMENT)
BILL—conid.

MR, SPEAKER : The House will
now proceed with clause by clause com-
sideration of the Banking Laws (Amend-
ment) Bill. :

o wy fed (W%) @ Fome ang
FF 0§ 9 7 AL ZAW 0

MR. SPEAKER : We have had 6%
hours so far. Let us have another 14.

o 7y femd @ 9 62 FTEAw
e 1

MR. SPEAKER : Let it be 14 or 2

hours. But there must be some limit.

Within that, we should be able to finish
it. I think 2 hours will be all right.

SHRI S. M. BANERJEE (Kanpur) :
Shri Dandeker’s suggestion was 5 hours
for the first reading and 3 hours for the
clause by clause discussion.

MR. SPEAKER : Of the 8 hours, 64
hours are over. Let us have 2 hours
more. Let us be reasonable.

[MR. DEPUTY-SPEAKER in the Chair]
Clause 2—-(Amendment of section 5)
SHRI N. DANDEKER (Jamnagar) :
I beg to move : N
Page 2, line 7,—
after “which" insert—
“subject to the interests of the
depositors™. (3)
Page 2, line 11,—
omit “the interests of the deposi-
tors,” (4)
SHRI D. N. PATODIA (Jalore) : 1
beg to move :
Page 5, lines 2 and 3,—
omit “five lakhs of rupees or”
(5)
SHRI S. M. BANERJEE : [ beg to
move :
Page 2. lipe 33,—
for “rwenty" substitute
“ten”. (30}
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Shri S. M. Banerjec
Page 3, linc 3,—
for “ten” substitute “five” (31)
© Page 3, line 8,—
for “ten” substitute “five” (32)

SHRI LOBO PRABHU (Udipi) : 1
bheg to move :

Page 2, line 8,—

after “Reserve Bank" inseri—
“after approval by Parlia-
ment,” (56)

Page 2, line 10,—

after “economic growth™ insert—
“fair rate of interest and
economic management” (57)

SHRI S. S. KOTHAR] (Mandsaur) :
1 beg to move :

Page 2—
after line 13, inseri—
“Provided that—

{1) the Reserve Bank of India
shall on no account bring to
bear influence, direct or in-
direct, on the Chairmen or
the board of directors of the
banks or give instructions in
respect of granting loans or
increasing loan limits to in-
dividuals or particular per-
sons; nor compel banks to
give specified percentage of
their loans to select sectors
of the cconomy, if they do
not find sufficient credit-
worthy customers in those
sectors;

the Reserve Bank of Indiain
determining banking policy
shall have paramount regard
to the safeguarding of the
inl;rmts of the depaositors;
an

a Corporation to underwrite
the recovery of loans
and advances made by bank-
ing companies shall in due
course be formed by the
Government of India. (58)

(i)

i)
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SHRI ERASMO DE SEQUEIRA
(Marmagoa) : I beg to move :

Page 2, line 11,—

after “depositors” inseri—
“and the shareholders”. (122)

SHRI ABDUL GHANI DAR (Gur-
gaon) : | beg to move :

Page 2,—
after line 13, inseri—
“Provided that all compunies
who receive deposits by selling
their shares or who deal in hire

and purchase business shall ako
come within the purview of this

definition and shall follow the
policy specified by the Reserve
Bank.” (123)

Page 2, line 17—

after “Secretaries” insert—
“chief accountants™, (124)
Page 2, line 27,—
add at the end—

“and the Reserve Bank”.
(126)

MR. DEPUTY-SPEAKER : Keeping
in view the timelimit, remarks may be
brief.

SHRI N. DANDEKER : The short
point of the amendment 1 have moved
is this, ¢hat I want to make it clear be-
yond doubt that the existing position
which requires the interests of the depo-
sitors to be kept in view, and where in
fact, banking policy has to be subject
to only two things, namely, public in-
terest or interest of the decpositors,
should not be watered down. The pro-
posed definition of banking policy has
merely this reference to the interests of
the depositors, namely, “having duec re-
gard to the interests of the depositors.”
I do not believe that is adequate. The
whole history of banking in this country
has been a history of continual necessity
to protect the interests of depositors,
and 1 am convinced that this new defini-
tion of banking policy, even if 1t is
found necessary, must make it clear be-
yond doubt that the interests of deposi-
tors must not become subsidiary.
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Therefore, I have suggested a word-

ing which reads as follows :

“*‘Banking policy’ means any po-
licy which, subject to the interests
of the depositors, is specified from
time to time by the Reserve Bank
of India’, etc.

1t is not as if our banks are flush with
«deposits; it is not as if the entire coun-
try is covered adequately by banks and
their branches. In fact, figures were
quoted yesterday, and many other
figures can be quoted, to indicate that
there is tremendous scope for further
devclopment of banking, But if interests
of depositors are not to be the overrid-
ing subject only to public interest being
permanent, then I apprehend that bank-
ing policy of that kind will not be in the
interest of the depositors and will not
therefore attract deposits.

Sir, I could indicate a good deal more
-on this subject from the evidence record-
ed by the Joint Committee, But since
you have pointed out to me the neces-
sity of observing the time limit 1 will
only say this, that when I asked the
‘Governor of the Reserve Bank of India,
whether the existing provisions in the
Banking Regulation Act, sections 21, 27,
35, 35A, 36 and so on, which brought
in both public interest as well as the
interests of depositors were not in fact
adequate to give the Reserve Bank the
widest possible powers for formulating
and implementing whatever new orienta-
tion of policy they were thinking of, he
said he personally thought that it was
quite adequate. But he also expressed
a doubt that public interest could per-
haps be sometimes so narrowly inter-
preted as to hamstrmg the Reserve
Bank; and consequently, we felt, at
Teast he felt, some kind of definition of
banking policy was necessary. When 1
asked him a pointed question as to whe-
‘ther he would press this point to a posi-
tion where, if the interests of depositors
and the other considerations in banking
policy were to clasb, he would agree
that the interests of depositors must
supervene, at that pomt, I am sorry to
say the Finance Minister intervened and
Shri Jha did not really reply to my ques-
tion, ] asked 'Would you have any ob-
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)ocuon if the phrase
this,—"subject to the interests of dq)ou
tors”?  Then the Finance Minister in-
tervened to say ‘That would lead to liti-
gation’. But Shri Jha said :

"l do not say that this will not
arise. 1 only say that it would be
wrong for the Reserve Bank to
issue a directive if it means pro-
moting one of the objectives which
is detrimental to the other”.

Therefore, 1 believe there should be
no doubt whatever on this particular
matter, that the interests of depositors
must be subservient only to public in-
terest and nothing else; and so loog as
that position is accepted, this particular
insertion of words that | have suggested
should also be accepted.

SHRI D. N. PATODIA : By my
amendment, 1 seek to improve the defl-
nition of ‘substantial interest’ given in
the Bill. It says :

is worded like

“in relation to a company,
means the holding of a beneficial
interest by an individual or his
spouse or minor child, whether
singly or taken together, n the
shares thereof, the amowmt paid
up on which exceeds Rs. 5 lakhs
or 10 per cent of the paid up
capital of the company, whichever
is less.”

This clause applies two-fold restric-
tions; firstly, that the amount must not
exceed 10 per cent and, secondly, it
should not also exceed Rs. 5 lakhs,
Whereas some sort of overall restriction
appears to be fair, in this case there ap-
pears to be no particular reason why
two-fold restrictions must be imposed.

Therefore | seek to amend it by re-
moving the words “five Jlakhs of
rupees”. For instance, there is a com-

pany with a paid-up capital of Rs. 2

. crores. Now, in respect of that com-

pany the amount of Rs. 5 lakhs will be
as little as 24 per cent and very in-
significant. It will, therefore. not be
in fairness and justice to say that Rs.
5 lakhs in respect of a company hav-
ing a paid-up capital of Rs. 2 crores
is substantial interest. 1 thercfore
move that the words “five Jakhs of
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~[Shri D. N. Patodia)

rupees” be deleted and the clause
should stand to keep this restriction up
to: 10 per cent of the paid-up capital,

SHRI S. M. BANERJEE : Sir, by
the first amendment that I and my
other friends have moved we have sug-
gested that on page 2 in line 33
“twenty” be substituted by *ten”. This
sub-clause reads :—

*  ‘small-scale industrial con-
.cern’ means an industrial concern
in which the investment in plant

- and machinery is not in excess of
seven and a half lakhs of rupees
or such higher amount. not ex-
ceeding twenty lakhs of rupees”.

We want this “twenty lakhs of rupees”
to be substituted by  “ten lakhs
of rupees”. We feel that Rs. 10 lakhs
should 'be enough in a small-scale in-
dustrial concern and to provide for Rs.
20 lakhs would be wrong. Also, in the
original Bill it was Rs, 10 lakhs.

Secondly, on page 3, in lines 3 and
8 we want to substitute “five” fTor
“ten”. This we are doing on the basis
‘of the original Bill, in the first place,
and on a common understanding that
this should not be on the high side.

. Then, there has been an outstanding
bumning demand by bank employees
throughout the country that if banks
were going to be nationalised. which
have not been nationalised—after all.

this is only social control—the board
that would be formed should include
one representative of the bank em-

ployees. The All India Bank Employ-
ees’ Association has men like Shri
Prabhat Kar and others who know the
banking industry very much amd, am
sure, by the inclusion of on¢ of their
representatives it will be easier for the
Government to know of the ills of the
banking industry because they have
passed a major portion of their lives
in serving the various banks. Govern-
ment must be benefited by their ex-
perience. 1 am sure,. this demand of
the ‘bank employees to include one of
their . representatives in the board
would be conceded. 1 say this because

AUGUST 6, 1968

Bill

626

here in this House Shri Gulzarilal
Nanda, when he was the Labour Minis-
ter, said that there should be participa-
tion of labour in management. So,
naturally on the basis of that I feel that
the. board should include one of their
representatives,

SHRI LOBO PRABHU: I have
moved four amendments and they have
a common background which, if you
permit me, I may state at this stage.
1 am not concerned with the share-
holders or the depositors or sooial
control; I am concerned with the
common man. Banking is most impor-
tant to him because if money is plenti-
ful, if interest rates are low, he is able
to live, progress with his enterprises
and contribute to the economy. We
have to look at this whole Bill from
his view, the common man's view, and
if we fail to do that, I think, wc are

not achieving any form of social con-
trol. S
My colleaguc. Shri Dandeker, has

brought out the fact that there should
be no conflict between public interest,
and banking interest. 1 would go fur-

ther. 1 would say that the two are
common. What is banking interest
should essentially be public interest.

Government has to think of this Bill

from that point of view.

Now I come to my two amendments
to this clause. The first is that | have
added that pfter the recommendation
of the Reserve Bank the proposals
should come before Parliament. T would
like to explain that Government scems
to have various facets. Government has
a Reserve Bank in which everybody s
appomted by Government, in which afl
the capital is held by Government and
in which, if anyome knows anything
of the Reserve Bank and the Govera-
ment, cverything is done exactly as the
Financc Minister wants., Therc is no
independent Reserve Bank herc as there
is the Bank of England in the UXK:
Therefore to say that the banking policy
should be laid down by the Reserve
Bank is as much as to say that the
policy is already laid down by the
Finance Minister, You have, no doubt.
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a National Credit Council, a body which
bas not been approved by this House,
which is not according to any law and
which again is entirely a creature of the
Finance Minister. This is the third face
of Government,

If you will permit me the divergence,
1 may tell the House that there is a
popular opera The Mikado by Gilbert
and Sullivan in which there is one
character by the name of Poobah. This
Poobah is the great executioner, the
Lord Chamberlain, the Lord everything
elsc. This is what we have here. We
have a Poobah here reflected in the
Reserve Bank, in the National Credit
Council which is really the face of the
Finance Minister.

Banking policy is of importance as
much as the budget. Banking policy
is not declared every day. The clause
ntself mentions, it will come up from
time to time. I should, therefore, like
that the banking policy should come
before the House just like the budget.
We should have a right to express our
opinion from different sides of the
House. That is my first amendment
and it is a very important amendment.
1 would like the Finance Minister par-
ticularly to answer my question as to
why he wants only his will to prevail.

My second amendment is in respect
of the objectives of this banking policy.
I have included two new objectives.
One is a fair rate of interest and the
second is  economic  management,
Everyone is aware—anyone who has
the misfortune of borrowing money is
aware—that although the Reserve Bank
rate is 5 per cent, no bank is willing
to give a loan at less than 9 per cent
and there are the ‘C' class banks which
can legitimately ask for a rate of in-
terest which rises up to 13 per cent.
I would consider this a great failure of
social control that when money is
available at 5 per cent from Government,
when money is available at 4 per cent,
paid to depositors, here we have a Re-
serve Bank and a Fimance Minister com-
mitted to social control who permit this
exploitation by the banks.

It should become a part of the
banking policy that the lending rate is
LMLSS/68—9
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fixed at a reasonable level. If it is pot
fixed like that, what results? One

result is that you have a staff claiming

more and more salaries. The bank

staff today is the most highly paid staff
in this country. No body grudges that,
but it is paid at the expense of others.
A clerk in the bank gets something
twice as much as a clerk in Govern-
ment Offices having the same qualifica-
tions. Why? Because the Finance
Minister and the Reserve Bank allow
this extortionate rate of interest,

MR. DEPUTY-SPEAKER: The hon.
Member’s time is up.

SHRI LOBO PRABHU Sir, these
things have not been said before. These
are very important. May I have your
indulgence for a few minutes ?

Therefore I would press in the inte-
rest of the common man—I am stand-
ing for the common man; [ am not
standing for groups or for any sectional
interest; the common man has a right
to have a reasonable rate of interest..
...... (Interruption)

SHRI S. M. BANERJEE : The com-
mon man has no bank account.

SHRI LOBO PRABHU : If 1 under-
took to educate the communist party, it
will take me a long time. But I would
just tell them that the common man may
not borrow but he benefits from those
who borrow and he benefits from in-
dustry which has cheap credit.

Resuming what I was saying, it must
be a part of the objectives of the bank-
ing policy that there is no extortionate
rate of interest.

Now, I come to the third point
where my friends are also involved.
There should be economic manage-
ment. Some calculations made show
that the expenditure on staff in banks
rises up to BO per cent of the total
expenditure of a bank—I may be cor-
rected. I have asked this question
from the Government. 80 per cent
of the total expenditure is spent on
staff. What do they do? What are
their qualifications? So, we have to
think of enforcing economic manage-
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[Shri Lobo Prabhu] .

ment, not on the one hand paying the
Cheirman Rs. 6,000 and other ameni-
ties and on the other a Rs.
230, This is at the exmof &:nm-
mon man. A bank must work like any
other institution. It is the common
man who must be benefited, which is
the aim of a good communist,

SHRI S. M. BANERJEE: May 1
take it that he is a good communist ?

SHRI LOBO PRABHU : Yes, much
better than many of you.

SHRI S. S. KOTHARI : My amend-
ment has three parts and I would very
briefly comment on them. [ would
explain before the House my apprehen-
sion that, as a consequence of the new
banking policy, the depositors’ interests
may be jeopardised and bank loans may
be used for what I would call, political
patronage. This is a very important
point. The entire Board is going to be
reconstituted. There is a possibility
that politicians and retired civil ser-
vants may infiltrate into the Board and
pressurise the Chairman to give loans
to. certain people who may be connect-
ed, directly or indirectly, with their
party. That is the real danger and
every possible safeguard is necessary
to see that that does not happen. In
that case, the interests of the depositors
and the depositors' money would be
jeopardised. The Reserve Bank has
supreme control over the banks. There
again, the Reserve Bank does not have
the fullest autonomy that is necessary
because it is also subservient to the
Finance Ministry and, of course, there
is the ruling party which governs it.
Keeping this in view, I should like to
highlight this danger.

This second point that I would like
to meake is this that as a result of the
deliberations of the National Credit
Council or the decision of the Govemn-
ment, the banks or the bank Chairman
may be asked to ensure that a certain
percentage of their loans find their way
to certain specified sectors of the eco-
nomy. So long as the money goes to
the agriculturists or the small-scale in-
dustriep. sector, we do not mind, But basi-
cally, the discretion or the judgment of
the bank Chairman to give loans against
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security- should not be affected adversely
because of pressures from the Reserve
Bank. So, we have to see that apart
from the Reserve Bank's autonomy as
far as Government is concerned, the
Chairman must also have autonomy vis-
a-vis the Reserve Bank to the extent that
they are not pressurised into giving
loans against their best judgment. They
have to safeguard, primarily, the money
which is entrusted to them as a sort of
trust from the public. Otherwise, bank-
ing in this country would receive a
serious set-back,

The last point that 1 would like to
make is that the Government must, in
due course, -establish a Corporation for
insurance of the loans which the banks
give to various borrowers. That may
apply to loans given to small-scale in-
dustries, the agricultural sector and even
the industrial sector. ] may suggest an
alternative to it. If you do not establish
that sort of a Corporation, the Govern-
ment should see that the limit of guar-
unteed bank deposits which is up to
Rs. 5,000 per depositor—that is, they
are guaranteed up to Rs. 5,000 per de-
positor—should gradually be increased
to, say, Rs. 50,000 or Rs. | lakh and,
ultimately, the entire bank deposits of
the public must be guaranteed by the
Insurance Corporation.

SHRI N. SREEKANTAN NAIR
(Quilon): Sir, my amendment concerns
the definition of the small-scale indus-
tries. There is already a  definition
in vogue, The small-scale industries are
listed and the capital allowed is Rs. §
lakhs. If I remember correctly, it was
raised to Rs. 74 lakhs and the maximum
put was Rs. 10 lakhs, as was in the
original Bill. It is being raised to Rs.
20 lakhs and the discrction is vested in
the Government. The discretion can
vest in the Government. But by raising
the limit to Rs, 20 lakhs the whole con-
cept of the small-scale industries dis-
appears. So, I request that the change
brought about by the Select Committee
may be reconsidered.

SHRI ERASMO DE SEQUEIRA :
Two of the main persons concerned in
a regulation on banking are the workers
of ‘the bank and the shareholders of the
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hank.

the employees to peaceful
terests of the share-holders.

MR, DEPUTY-SPEAKER: You
must restrict yourself to your amend-

ments.

SHRI EMASMO DE SEQUEIRA :

1 am talking about my amendment,

In the definition of banking policy,
due regard has been paid to monetary
stability, sound economic growth, vol-
need for equitable
allocation and efficient use of deposits
and resources, but not a word is men-
tioned about the people who own the
bank, that is, the share-holders. My
after
the word “depositors”, “and the share-
I think that any directive of
the Reserve Bank should bear in mind
not only the interests of depositors and
mentioned here, but also
share-

ume of deposits,

amendment merely seeks to add,

holders™.

other things
the very vital interests of the
holders.
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I find it painful that a Bill like
this, regulating banking, should, in the
first instance, trample upon the rights of
agitation
and secondly, ignore completely the in-
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MR. DEPUTY-SPEAKER : Your
Amendements are 123, 124 and 126,
We are on clause 2 only. You should
not extend the scope of the debate.
You can speak on clause 3 later on.

ot frafe faw (avETd)
I LA, FAH 2 H AU A
AHTAT & |

MR. DEPUTY-SPEAKER : You
were absent.

SRHI BIBHUTI MISHRA ; T was just
coming.

MR. DEPUTY-SPEAKER : All right.
You make your submission in a few
minutes.

SHRI S. M. BANERJEE : The Par-
liament has no place for late latifs.

MR, DEPUTY-SPEAKER : He is a
senior Member.
ot firwfr firet : A srAmERE g & :
Page 2, line 13,—
after “allocation” inseri—
“preferably for farmers”
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“‘Small-scale  industrial concern’
means an industrial concern in which
the investment in plant and machinery
is not in excess of seven and a half
lakhs of rupees...”
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MR. DEPUTY-SPEAKER : The hon.
Minister.
SHRI S. M. BANERJEE : Let us
adjourn now. It is past 1 O'Clock.

MR. DEPUTY-SPEAKER : Let us
finish this Clause. I think, we will take
only ten minutes.

THE DEPUTY PRIME MINISTER
AND MINISTER OF FINANCE (SHRI
MORARII DESAI) : May I say that we
peed not spend more time on this ? I will
finish before that argument is over,
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subject to the interest of the depositors
will create sometimes very legal compli-
cations. But may I appeal to him to see
this that, if the interest of depositors is
not safeguarded, there will be no deposits
and if there are no deposits, there will
be no banks, Therefore, this has got to
be safeguarded. Nobody can deny and
nobody can go against it, whatever may
be the Government, whoever may be the
Finance Minister, who ever may be the
Governor of the Reserve Bank. If this
is not done, no bank will exist. That
goes without saying. Therefore this will
be safeguarded whether you say this or
do not say this, Therefore, I do not
accept these amendments,

Then I come to the amendment of Mr,
Lobo Prabhu. He does not seem to be
here; he wanted particularly that I should
reply to him. I do not know why he
did not wait for it. I would only say
this. He appealed in the name of com-
mon man, He does not know what
‘common man’ means. . . (Interruptions).

SHRI S. M. BANERJEE : He should
not say all these things when the hon.
Member is not here. How can he say
that he should wait ?

MR. DEPUTY-SPEAKER : He could
have waited for the reply.

SHRI MORARIJI DESAI : ‘Common
man' does not mean any person who will
go to banks, ‘Common man’ never takes
a loan from the bank. Therefore, how is
he covered ?

When you say that the interest must
be low to satisfy everybody, you should
realise this, Banks also must be run.
If you make credit too cheap, that also
is very dreadful because people will get
into wrong habits and they will bharm
themselves. The interest must be fixed
according to the state of the economy
which is therc and the requirements of
the cconomy. That is how it will be
done and that is how it is being done.
Therefore, he need not have any fear.
He says that the change in the banking
policy, whatever is done, whatever de-
ductions are given, must be done after
approval by Parliament, That is, after
everything is finished and the need is
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also over, Parliament’s approval will
come, Then what is to be done? How
can this be done  This requires to be
done according to changing circumstan-
ces whenever it is required, Government
cannot be run by Parliament. Govern-
ment is run on the whole by Parliament
but not that the details of Government
can be run by Parliament; that is not
possible...

SHRI SRINIBAS MISRA (Cuttack):
Is that proposition correct ?

SHRI ATAL BIHARI VAJPAYEE
(Balrampur) : He hag amended it sub-
sequently.

SHRI MORARJI DESAI: My hon.
friend is quick to find fault with what-
ever [ say... "

SHRI S. M. BANERJEE ; He is alert.

SHRI MORARIJI DESAI : Hs is very
alert, I am very happy. But I can never
imagine that Parliament docs not govern
the country. Parliament does govern
the country, but not in detail not in
every-day affairs; it cannot do that; there
will be chaos if you try to do that, There-
fore, powers have been given to Govern-
ment, and the executive part of Parlia-
ment is there. . (Interruptions), There-
fore, these are not matters which can be
done by them, Can a bank be run by
Parliament ? I would like to know this.
This is all that I am arguing, and he is
up asking what I have done.

SHRI SRINIBAS MISRA : The pro-
position made was that Parliament can-
not rup the Government.

MR. DEPUTY-SPEAKER :
immediately clarified that,

SHRI MORARJI DESAI: My hon.
friend ought to wait till T say fully. Why
is he so impatient, I do not know. It is
with impatience that he does something
and then objects to what I say...
(Interruption).

SHRI SRINIBAS MISRA : The con-
tagion has pased from the Finance
Minister who is very impatient to get
thig Bill passed.

SHRI MORARII DESAI : 1 am now
contagioned, which I am trying to avoid

He
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and I hope that I will get properly dis-
infected from it.

Then, my hon. friend, Mr. Banerjee,
says that the upper limit should be re-
duced to Rs, 10 lakhs, This was also
discussed in the Select Committee and
as a result of discussions, we raised it to
Rs. 20 lakhs, It is not that it will be
immediately considered as Rs, 20 lakhs.
‘Small scale industries’ are defined by
Government. At present it is Rs. 7%
lakhs. But as things go on changing, it
may be necessary for Government to go
upto Rs, 20 lakhs for small scale indus-
tries. If that happens, it is no use bring-
ing here again a legislation only for that
small thing because there is an automa-
tic change, Therefore, we have kept the
maximum as Rs. 20 lakhs I think that
it will be wise to reduce it to Rs. 10
lakhs. Therefore, 1 am sorry I cannot
accept that.

In that connection, my hon, friend,
Shri Bibhuti Mishra says, ‘reduce it to
Rs, 10,000, Then what small scale
industries will be considered here ? He
seems to think only of a huller. Even
one huller does not run a rice mill—that
is not Rs. 10,000, that is more than Rs.
2 or 3 lakhs, So, these are things which
will be covered. But the 10,000 thing is
not debarred from this. One who has a
small industry will also be entitled to be
represented as a Director here, That is
not debarred. If you make it 10,000
then you debar all other small scale in-
dustries, That is why, I would request
him to see this and not to ask for it.

The other thing that my hon. friend
said was that it should be preferably for
farmers. Banks are not for farmers
alone. We are going to accommodate
farmers also as one of the priority sec-
tors, but there are several priority sectors,
Let nobody imagine that industries are
going to be finished and every money is
going to be given either to agriculturist
or to somebody else. It will not be done
at the cost of any sector. All sectors will
be taken into account and agricultural
sector will also be taken into account.

1 cannot, therefore, accept any of the
amdmcnts‘ (Interruptions).

SHRI S. S. KOTHARI ;: What about
political patronage ? You must make a
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clear statement that Government will en-
sure that there will be no political
patronage.

SHRI MORARIJI DESAI : I am sorry
1 forgot to mention about the auditor’s
remarks. That is why he has brought in
audit again, I would just say that no
Governor of Reserve Bank will give any
strict instruction about any individual
person to be given loan or otherwise, The
Finance Minister will never do it and
will not allow it to be done by anybody
else. That ig what, I hope, will happen
in future, I can only say about myself
and not about my successors because I
have different experiences of different
Fimance Ministers. So, that cannot be
mentioned like this here. Even if you
mention, what is there to prevent him
from doing that ? Nobody will do it, it
is not to be done and nobody will do it.
1 am sure about it.

SHRI S. M, BANERJEE : He has not
replied to amendments 31 and 32.

SHRI INDRAJIT GUPTA (Alipore) :
Definition of substantial interest. .

SHRI S. M. BANERIJEE : In the de-
finition of ‘substantial interest’, on page
3, instead of ten per cent, it should be
five per cent.

SHRI MORARIJI
change is not necessary,

SHRI ERASMO DE SEQUEIRA :
What about the interest of shareholders?

SHRI MORARIJI DESALI : If the bank
is there, the interests of shareholders are
safeguarded. If the bank is not there,
the shareholdrs are gone,

SHRI ERASMC DE SEQUEIRA:
Then why don't you mention it?

MR. DEPUTY-SPEAKER : Mr.
Dandeker wants to withdraw his amend-
ments 3 and 4.

Amendmenis Nos, 3 and 4 were, by
leave, withdrawn.

MR. DEPUTY-SPEAKER : 1 now
put the other amendments to the vote of
the House.

DESAI: That
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Amendments Nos. 5, 31, 32, 56 to 58,
122 to 124 and 126 werepmaldup-
tived.

MR. DEPUTY-SPEAKER : The
question is :

“That Clause 2 stand part of the Bill.”

The motion was adopled,

Clause 2 was added to the Bill,

MR. DEPUTY-SPEAKER ; We ad-
journ now and meet again at 2.15 P.M.
13.15 Hrs.

The Lok Sabhc adjourned for Lunch
till fifteen minutes past Fourteen of the
Clock.

The Lok Sabha then reassembled after
Lunch at Quarter Past Fourteen of the
Clock.

[MR. DEPUTY-SPEAKER in the Chair]
BANKING LAWS (AMENDMENT)
BILL—Contd.

Clause 3—(Insertion of new sections

104, 10B, 10C and 10D)

MR. DEPUTY-SPEAKER : Wpe shall
now take up clause 3.

There are many amendments to this
clause, Hon. Members who want to
move their amendments to this clause
may do 50 now.

SHRI N. DANDEKAR :
move :

Page 3, line 21,—

for “fifty-one” substitute “forty”
(6)
Page 5, line 36,—

add at the end—

“or a director of a financial insti-
tution approved in this behalf by the
Reserve Bank.” (7)

Page 6,—

after line 44, insert—

“Provided that no person who is,
or has been elected to be, the chair-
man of the Board of directors of a
banking company shall be deemed

not to be a fit and proper person to
hold such office by reason merely

I beg to
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of any State.” (8)

Page 6,
omit lines 14 and 15. (76)
after ling 19, insert—

“Provided further that the afolre-
said disqualifications shall be deem-
ed not to have effect during the
first six months i follow-
ing the appointment of such person
as a chairman." (77)

SHRI D. N. PATODIA :
move :
Page 7, lines 4 to 7,—
for

“to the Central Government and
the decision of the Central Govern-
ment thereon, and subject thereto,
the order made by the Reserve Bank
under sub-section (6),”
substiture—

“for arbitration by a single Sup-
reme Court judge or a single High
Court Judge to be nominated by the
Central Government and the deci-
sion of the Judge thereon.” (9)

SHRI S. M. BANERIJEE : | beg to
move :
Page 5,—
omit lines 8 to 12, (33)
Page 5,—
omit lines 20 to 22. (34)

SHRI SRINIBAS MISRA : I beg to

.

I beg to

Page 6,—
omit line 19, (46)
Page 7,—
omit lines 22 to 25. (47)
SHRI LOBO PRABHU :
move :
Page 3, line 23,—
after “persons,” insert—

I beg to
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“to be elected by the shareholders
and depositors who have accounts
sbove a specified amount,” (60)

Page 6, line 2,—
after “person” insert—

“elected by the shareholders and
depositors who have accounts above
- a specified sum and” (61)
Pﬂge 7:'-—
after line 8, insert—

“Provided that an order, referred
to in this sub section, shall be laid
on the Table of Lok Sabha,” (62)

SHRI INDRAJIT GUPTA : I beg to
move :
Page 3,—
after line 33, insert—
“(viiia) trade union movement of
Bank employees,” (75)
SHRI ERASMO DE SEQUEIRA : 1
beg to move :
Page 7,—
after line 8, insert—

“Provided that on the preference
of such appeal the said order of
removal shall remain without effect
until the date on which the Central
Government makes a decigsion on
the aforesaid appeal.” (100)

Page 7, line 10.—
for “may” substitute “'shall” (101)
Page 7, lines 10 and 11,—
omit “if in its opinion it is neces-
sary in the public interest so to

do,” (102)

Page 3, line 23—
cfter “who" insert—

“are in the whole time employ-
ment of such company.” (125)

Page 3,—
omit lines 24 to 40, (127)

Page 4—
omit lines 1 to 12, (128)
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Page 4—
omit lines 23 to 40. (129)

MR, DEPUTY-SPEAKER : These
amendments are now before the House.
We had taken nearly 45 minutes on the
other clause. So, I would request hon.
Members to be very brief and to the
point.

SHRI S, M. BANERIJEE : We jointly
request you not to hurry up.

MR. DEPUTY-SPEAKER : It is not
a question of hurrying up.

SHRI N. DANDEKER : Amendmenl:
No. 6 is a very sample one. The proposi-
tion in the Bill is that not less than 51
per cent of the board of directors shall
consist of what I might describe as non-
industrialists directors with special know-
ledge of one or more of nine possible
subjects. My only objection to this is
that we are suddenly jumping from a
situation where there was no statutory
requirement in this regard at all to a
situation which requires 51 per cent of
the board to be so composed. My
counter-suggestion js that instead of 51
it should be 40 per cent.

My Amendment No, 7 is concerned
with allowing the executive chairman of
a bank to be a director not only of a
subsidiary banking company or a com-
pany registered under section 25 of the
Companies Act as is provided in this Bill,
but I suggest that it should be so extend-
ed that he could also become the director
of a financial institution approved in this
behalf by the Reserve Bank. I can »ec
no objection whatever to the chairman
of the commercial bank being also, for
instance, a director of the Industrial
Finance Corporation or of the State
Finance Corporations or of the Industrial
Credit and Investment Corporation and
80 on.

My more important amendments in
relation to the chairman of banks are
amendments Nos. 76 and 77 and then
No. 80. Amendments Nos, 76 and 77
are concerned with the disqualifications
of a person for appointment as chairman.
There are two qualifications laid down
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namely that he should have a knowledge
of the working of a banking company or
of the State Bank or any subsid'ary of
a bank or of a financial institution or he
must have special experience and know-
ledge of financial, economic or business
administration, These positive qualifica-
tions are perfectly in order. But there
are also certain disqualifications, namely
that he is the director of any company
other than a company which is exempted
or a partner of any firm which carries
on trade and so on,

My suggestion about all this is this
that having an interest other than as a
director and so on in a company or a
firm should not really disqualify a person
from being a chairman, because provi-
sion already exists that to concerns of
that kind bank may not give a loan H
the director of the bank happens to be
a director or a partner of such con-
cerns. 1 think this is really redundant
and there is no point in it because once
the chairman happens to be holding
shares in a company and he becomes a
director of the bank, it is obvious that
he cannot have any money lent from the
bank to such a concern. Consequently,
my suggestion is that the disqualifica-
tion ought to be removed.

My second suggestion is only for prac-
tical purposes namely that a person who
is being considered for appointment as
chairman ought not to be disqualified be-
cause at that time he has got these dis-
quelifications; the disqualifications ought
to operate after he has been appointed as
the chairman if within a given period of
time he does not get over or remove
these disqualifications. 1 cannot o'her-
wise conceive of such a thing. I think
it was Shri Indrajit Gupta or Shri 5. M.
Banerjee who said that if these are to
be disqualifications at the time of the
appointment of a person as the chair-
man, then one cannot see who can ever
be appointed as the chairman because a
person is bound to be caught under one
or more of these, if in fact he happens
to be a banker of some repute; he is
bound to have some investment; he may
be a director somewhere if he is a person
with considerable knowledgs and experi-
ence of financial, economic and business
administration matters. In other words,
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while I agree that these disqualifications
are proper (subject to one deletion which
I have suggested), my suggestion is this
that these disqualfications ought not to
disqualify a person from being consider-
ed for appointment as the chairman, and
if h's appointment as chairman is ap-
proved, then within a given time he must
either get rid of these disqualifications or
he must oot accept the chairmanship of
the bank.

Finally, Sir, I would like to reiterate
a pont that I made yesterday, namely
that ‘here is this very dangerous provi-
sion here that if the Reserve Bank is of
opinion that the chairman of the board
of d rectors of a banking company is not
a fit and proper person to hold such
office it may after giving him and to the
bank'ng company reasonable opportunity
of being heard, remove him by an order,
The Deputy Prime Minister said that
obviously the reasons for such removal
would be given, but nevertheless the posi-
tion s that the decision is that of the
Reserve Bank that he is not a fit and
proper person; there may be a thousand
reasons why a person is pot a fit and pro-
per person, but the one reason that 1
wish to exc'ude from this list is contained
in the proviso which I have suggested
and which reads thus ;

“Provided that no person who is or
has been elected to be the chairman
of a banking company shall be deemed
not to be a fit and proper person to
hold such office by reason merely of
his being a critic of the monetary
and banking policies of the Reserve
Bank of India or of the fiscal and
econom'c policies of the Central Gov-
ernment or the Government of any
State.”

The Deputy Prime Minister was good
enough to say that really on merity he
agrees with this, and as Deputy Prime
Minister and Finance Minister he has ex-
tended an assurance which is embodied
in the Select Committee’s report. There-
fore, there is no difference of opinion
between him and me on the point that
no chairman ought to be removed for
this kind of thing The only difference
is this, whether we ought to leave it as
an assurance embodied in the Select
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Committee’s report, and which I am
glad to say, repeated by the Deputy
Pinance Minister on the floor of the
House, or whether we ought to embody
it, for what it is worth, actually as a sub-
stantive price of legislation forming part
of the Bill itself,

SHRI D. N. PATODIA : My amend-
ment i8 an important amendment. It
relates to the right of appeal of the
chairman against whom removal orders
are passed by the Reserve Bank of India,
The Reserve Bank of India functions
under the overall guidance and advice of
the Central Government, Here, the right
of appeal of the chairman who may be
removed lies in appealing to the Central
Government und nowhere else. The
Central Government in that context is an
interested party and not an independent
institution. Therefore, my amendment is
this that in these matters wherever there
is an occasion for the chairman to appeal
against the orders of the Reserve Bank
of India, the matter should be decided
by appeal through arbitration by a single
judge of the Supreme Court or High
Court appointed by the Central Govern-
ment. Only in that case, it will meet the
ends of justice.

SHRI S, M. BANERIJEE : In my first
amendment, I want lines 8 to 12 at page
5 to be omitted. These lines read as
follows :

“No act or proceeding of the board
of directors of a banking company
shall be invalid by reason only of any
defect in the composition thereof or on
the ground that it is subsequently dis-
covered that any of its members did
not fulfil the requirements  of this
section.”,

I feel that this particular provision in
this Bill may be utilised adversely. 1
therefore feel that the Finance Minister
should give a second thought to this
matter and sce that my amendment is

accepied,

Amendment No. 34 seeks to omit
lines 20 to 22 at page 5. T need not
dwell long on this peint. I feel that if
this amendment is accepted, it would
not change the complexion of the Bill.
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Then 1 emphasise my amendment No.
35. 1 do not want to s on amend-
ment No. 75 which I would leave to my
colleaguc, Shri Indrajit Gupta, to express
the opinion of our Group in regard to
trade union representation in the board
of directors.

SHRI INDRAJIT GUPTA : Could I
say a word to oppose Shri Dandekar's
amendment ?

MR. DEPUTY-SPEAKER : When he
speakes.

SHRI SRINIBAS MISRA : My first
amendment is No, 46 which seeks to
omit item (e) of the proviso on p. 6.
Of course. we have expressed our views,
the views, according to us, of the country
vehmently, but still it has not made any
impression on the Deputy Prime Minister.
Now I think he will try to understand
the reason behind these suggestions., He
has said that director, manager, manag-
ing agent, partner or proprietor of any
trading, commercial or industrial concern
is disqualified from chairmanship. He has
also added another provision ‘is engaged
in any other business or vocation’. Any-
body having a business or vocation is
disqualified from chairmanship. So whe
will be chairman ?

SHRI S, KANDAPPAN (Mettur) :
A defeated politician.

SHRI S, M. JOSHI (Poona) : A per-
son who has no ostensible means of
livelihood,

SHRI SRINIBAS MISRA : He is not
a person who will be the director of a
company. He will not be a director or
member, Perhaps he means that after
being chairman, he will resign his posi-
tion or will not take up any other voca-
tion. But as it is expressed, even before
he accepts chairmanship, he ought not to
have any appointment. This is one of
my amendments.

The next amendment concerns 10C on
page 7. It seeks to delete it. The
clause says :

“Any director or chairman appoint-
ed by the Reserve Bank under section
10A or section 10B, as the case may
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be, shall not be required to hold quali-
fication shares in the banking com-

pany.”

This is too far-reaching a clause.. He
will have no stake, nothing to lose in the
bank. He may be a person who is un-
employed or thrown out from politics.
He will be there at the back and call of
these big industrialists. He can be pur-
chased very easily. This should not be.
He should at least have some stake in
the bank.

SHRI LOBO PRABHU ; My amend-
ments have to be looked at in the con-
text of our banking structure. Our bank-
ing structure is in a small part made up
by the shares of shareholders but in the
largest part by the deposits of the public.
Any law which discourages deposits, any
arrangement which makes them mistrust
a bank is against the interests of the
country and the interests of the common
man.

Incidentally, 1 herad that the Finance
Minister was deeply pained at my ab-
sence when he explained my concern for
the common man earlier during
the session, but 1 would like to remind
him that 1 was paying attention to the
clock and not to his intentions after the
fixed time.

Do you want to increase deposits or
not? That is the fundamental question.
If it is the intention of Government and
this Bill to reduce deposits, you can do
nothing better than have 51 per cent of
the directorate composed of people who
have no interest either in the bank or in
their own shares or in their own deposits,
First of all, T will urge this—and I do
hope it will receive some respectful
attention, although it is a new concept.
If you want to increase deposits, you
must see that the depositor is somehow
represented on the board of directors, It
may be you will find it possible that
people who have a standing account of
more than a certain figure fixed by you,
should be eligible to elect a representa-
tive of depositors. This is a matter which
should have been considered in the Select
Committee as to what the figure should
be. I am not at this moment concerned
with whether it should be one lakh or
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a few thousands. But the point is : let
the depositors be represented if you are
concerned about improving the scope and
range of banking.

As regards people who are to be re-
presented class-wise, I am reminded of a
story in the good old days when poly-
gamy was prevalent in this country.
Someone decided that he should have
four wives. He thought it would be very
economical : one would be a fashionable
lady, another would look after his pas-
sion, a third one will deal with social
contacts or social control and the fourth
would be for cooking. This kind of
directorate aimed at getting the services
of different professions by putting on the
board is just like that. It may be a bril-
liant idea, but as the eaflier idea did not
succeed in a happy marriage, I do not
think we shall succeed very much in
banking if we get the services of pro-
fessionals in this way on the directorate.
These people might come if they are al-
ready among the shareholders, if they
are otherwise eligible, but do mot put
them on the basis of category. Apart
from political implications, it is not fair
to the depositor when you bring in, as
Shri Srinibas Misra has said, people who
are unemployed and give them a job on
the bank so that they may be subservient
either to the bankers or to Government.

SHRI INDRAJIT GUPTA: The
depositor may be unemployed also.

SHRI LOBO PRABHU : The deposi-
tor must be elected. I believe in demo-
cracy. I cannot explain these things
individually.

My second amendment is about the
chairman. There is nothing stated here
that he will be elected either by the
shareholders or by his own board. As
far as I know, these new chairmen, who
have been found for these various banks,
have not been elected, or if they have
been. it must have been on a diktet or
hookam. This is neither democracy
nor good banking. If the original Act is
deficient in this matter, if the original
Act has not been followed, let there be
an amendment that they should be elect-
ed by sharcholders, and as I bave sug-
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gested, also by the depositors on some
agreed basis.

My third amendment is nearly the
same as that of my colleague, Shri
Patodia's that the provision that appeal
should lie to Government is bad, because
Government cannot both be the initiator
and then the deciding authority, Earlier
this morning, I had said that the Reserve
Bank is nothing but a creature of Gov-
ernment, and Government is bound to
support its creature. 1 do not agree that
the appeal should be to a Supreme Court
Judge. We have been utilising the services
of these Judges for too many things, 1
think this matter whether a chairman bas
been properly removed should be decid-
ed by this House itself and therefore the
proceeding of the removal should be
placed on the Table.

SHRI INDRAJIT GUPTA : Before I
speak on my amendment No. 75, I have
a word to say on Shri Dandekar’s amend-
ment No, 77. He said that sometime
ago he felt or heard that I might have
been partially in favour of such an
amendment, that is to say, that this dis-
qualification should be effected only after
a certain period after his appointment.
It may be that at one time I was toying
with this idea, but recent events have
really made me change my view,

Yesterday, I had in the general discus-
sion referred to the fact that even before
this Bill has been enacted into law, many
of these big banks have already appoint-
ed their General Managers as Chairmen,
I said yesterday that as far as my in-
formation goes it was done after a series
of consultations between them and the
hon. Minister. From yesterday's record
of the proceedings 1 find that these are
the words that the Finance Minister used
when be was defending his right to have
prior consultation with them. I do not
deny that right. The point iz what
happened there. He said yesterday :

“Bocause I want them to function
properly. ..

—"properly means in terms of a
statute, what else can it be ?
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“Even before it goes on the statute
book, I had talked to them and discus-
sed with them after I had decided on
the principles on which this should be
done.

—He has decided already before
the Bill is passed.—

“I told them this is what is going
to be done.”

One of the disqualifications to which
Mr. Dandekar is taking exception is that
if this is applied rigidly, nobody would
be found, you cannot find anybody con-
nected with the banking business who is
qualified to be the Chairman, But then
I would like to know how it is that these
General Managers have overnight be-
come Chairmen. Are they going to be
disqualified now ? Surely that falls in one
or the other of these disqualifications be-
cause it is very wide and it says :

“(d) is a director, manager, manag-
ing agent, partner or proprie-
tor of any trading, commercial
or industrial concern, or

(e) is engaged in any other busi-
ness or vocation.”

So I find it difficult to believe that these
General Managers of the banks who have
functioned as such for so long do not
fall within the mischief of any of these
disqualifications, Nevertheless, they have
been appointed overnight as full-time
Chairmen. Thercfore, it seems to me
now that this is not really a hurdle as
Mr. Dandekar thinks. I do not know
what is being done, We should know
about it. I am opposing it. I do not
think that Mr, Dandekar’s amendment is
necessary.

Coming to my amendment No, 75,
different interests are to bt represented

having knowledge or experience of
trade union movement in the in-
dustry should also find a place
Board. I would like to know why f#t
should not be done. we are taking
of social control. Social control means

what? It means that various interests
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of the country who are concerned in one
way or the other with the running of
these banks should be brought into the
structure now and should have yome say
in it. Then I do not see why the em-
ployees should be excluded. As far as
I know, in all the public sector projects
and statutory corporations which have
been set up by the Government of India
you will find in the Board of Directors
one place always reserved for a represen-
tative of the workers or the Trade
Unions. I think that for better and more
efficient functioning of the banks, it is
necessary that they should be more
closely associated with the management.
Therefore, 1 think that this is very un-
desirable that only they should be ex-
cluded when so many other types of
people are taken in. I have no objection
to these other people there, though I
have my doubt whether people whose
knowledge of rural economy consists of
large scale hoarding and speculation in
foodgrains will pot get into these banks,
because that is also knowledge of rural
economy. However, that will have to be
seen from case to case, but I would insist
and urge upon the hon, Minister that we
should at least keep one place there for
the representative of the employees or
Trade Unions who are specifically con-
nected with this industry so that they
bave the feeling of closer association
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SHRI ERASMO DE SEQUEIRA ;: 1
have three sets of amendments. The first
is 125, 127, 128 and 129, This refers to
the constitution of the Boards of Direc-
tows. The scheme of this Bill is that a
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bank shall function under the banking
policy enunciated by the Reserve Bank.
The Board of Directors shall have con-
trol over the full-time Chairman who
shall also be appointed subject to the
approval of the Reserve Bank. Having
done this, 1 do not think it is fair that
the law should also provide that the
Government through the Reserve Bank
should have centrol over the constitution
of the Board of Directors of the Banks.
But accepting for the sake of this dis-
cussion only, that it is desirable to have
such control, the Bill provides that not
less than 51% of the Members of the
Board should consist of people who have
special knowledge of some subjects which
have been specified, subject to the sub-
jective satisfaction of the Reserve Bank.
I have suggested that instead of this, 51
per cent of the members of the Board

should be full-time employees of the

bank. My submission is that with this
the Reserve Bank would no more have
control as to who is appointed, and the
majority of the members of the board of
the bank would be full4ime and profes-
sional bankers, and would be able to
follow whatever policy is laid down
objectively much better than the consti-
tution presently suggested.

My second set consists of a.mendl:nents
No. 101 and 102, The Bill says :

.. .the Reserve Bank may, if in its
opinion it is necessary in the public
interest so to do, permit the Chairman
to undertake such part-time honorary
work as i8 not likely to interfere with
his duoties as such chairman.”

If the Chairman of the Bank wanted
to be President of his club, I do mnot
think anybody would hold that it is in
the public interest for this to happen,
and yet the Reserve Bank would not have
the power to allow him to be the Presi-
dent of the club, What I have suggested
is that the Clause should read :

“Notwithstanding anything contained
in this section, the Reserve Bank shall
permit the chairman to undertake such
part-time honorary work as is mnot
likely to interfere with his duties as
such chairman.”

SRAVANA 15, 1890 (SAKA)
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My third amendment No. 100 refers
to a proviso to be added on page 7 after
sub-section (7). The position is that
there is first an order from the Reserve
Bank to elect or appoint a new Chair-
man. Then there is an order of removal.
Then there is an appeal and decision on
that appeal. The position is, when under
the order of removal, the Reserve Bank
appoints a new Chairman the person so
appointed shall be deemed to have been
duly elected or appointed, There are
30 days for appeal and God knows how
long for the decision. So, unless a pro-
viso as I have suggested is put in, the
existing Chairman shall cease to be
Chairman the minute the order of re-
moval is passed and during the course
of the appeal, the other person shall be
the Chairman, If the Government
reverses the decision of the Reserve
Bank, then the new Chairman will have
to be removed and the old Chairman
reinstated. Therefore, 1 have said that
the following priviso may be added :

“Provided that on the preferemce of
such appeal, the said order of removal
shall remain without effect until the
date on which the Central Govern-
ment makes a decision on the afore-
said appeal.”

wit fawfa fasr : e off, god
frmr 2 —

“Provided that out of the aforesaid
number of directors, not less than two
shall be persons having special know-
ledge or practical experience in respect
of agriculture and rural economy, co-
operation or small-soale industry;” and

W way § AR 7% wET e oww
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SHRI MORARIJI DESAI : The first
amendment is about reducing 51 per cent
10 40 per cent. This cuts across the
whole scheme. What is wanted is that
the hold of the bigger industrielists must
he removed. That cannot be removed
il they are in a majority in the manage-
ment, i.e. majority of directors. There-
fore, that cannot be done and I cannot
accept this amendment.

The other onc is the amendment of
Shri Lobo Prabhu where he wants that
along with ghareholders, depositors also
should be there, That is not the scheme
vven now. It has never been thought of.
It is a new idea, But it is not practica-
blc because the lists of depositors will go
on changing. They will not remain the
sime, But, it is not necessary to have
them. As a matter of fact, most of the
directors will be representatives of depo-
sitors, because they will all have de-
posits. Therefore. they will be taken
care of, As I said earlier, the interests
of the depositors will have to be taken
cure of if the banks are to work.

Mr. TIndrajit Gupm. and Mr, Dhar
want that one who is well-versed in trade
L 34 LSS/é8—10
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union movement of bank employees also
should be qualified to be a director. It
is 2 matter of policy which will have to
be decided whether in all or any of these
representatives of labour should be there
or not, I personally am not opposed to
it at all. But it is a matter of having
a general policy decided. But as it is
worded here, it will only enable politi-
cians of the type of my hon, friend to
get into this because they are the people
who are well-versed in the trade union
movement of bank employees.

SHR1 INDRAJIT GUPTA: You do
not mind Congress politicians,

SHRI MORARJI DESAI: I do not
want them also. (Interruptions). Making
noise does not make a point at all. [
am saying I am not interested in any
Congressman going or these people not
going into it.

ot ar s W ST e
&% @ & foar ?

SHRI MORARII DESAI : I have not
sent him therc. [ have not nominated
any person, These are elected by the
shareholders. I have not suggested any-
body's name myself.

But I would not say that any member
of a political party, if he is qualified,
should be debarred from going into it.
But he must be qualified for it. That is
all what T would say. Otherwise, there
are politicians everywhere who are quali-
fied. Why should they not go into banks
and why should they not manage banks,
I do not know. My hon, friends can
also go there. [ do not object to it.
But to say that those who are qualified
by their association with trade union
movement should be therc, that by itself
is not a qualification in my view. But
the representatives must be of the
workers who are there; that T can under-
stand. If he has asked for it personally
I am in favour of it.

SHRI INDRAJIT GUPTA : Then
why don’t you accept it ?

SHRI MORARJI DESAI : But [ do
not want to introduce it until the govern-
ment has adopted it as a policy for all
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th.mgs . But it is not possible until this
policy is decided by government for all
concerned, If that is to be done, then
it should not begin with banks; it should
begin clsewhere. Banks are the last
where it should begin,

SHRI MADHU LIMAYE : Why ?

SHRI MORARIJI DESAI: Because
bank is not a matter where vou can play.

Shri Sequeria wants that they should
be in whole-time employment of such
,company which means only employees
should be directors. That is what he
wants because he wants all the directors
sbould be whole-time directors. Both
things are not possible. He wants all the
qualifications to be removed and only
bank employees should be directors of
banks, It is a very strange idea to be
neard and I do not think anybody else
will support him.

SHR1 ERASMO DE SEQUERIA :
Full4time professional bankers; 1 did mot
say any employees,

SHRI MORARIJI DESAI : He has said
employees of such companies will be
directors. If he wants to ruin the banks
that way, he can certainly do that,

Then there is the amendment by Shri
Bibhuti Mishra. He wants that 2 should
be changed to 25. I hope my hon. friend
knows that generally the number of
directors is only 10 to 15. Now, out of
that, how am 1 to appeint 25 from
these 7 51 per cent will be from these
sections. I have said that at least 2 will
be representing them. That does not
mean only 2; there will be more, There
will be for agriculture, small-scale indus-
tries and co-operation and sometimes
they will choose those who know both
agriculture and co-operation; you will
find people like that, There is no inten-
tion of having any people, who are en-
gaged in this as a hobby, getting into this,
or large-scale industrialists who are also
agriculturists getting into this. They
would not be able to do it. They would
be disqualified. They would fall under
the category of 49 per cent; they will not
come under 51 per cent, Therefore, that
is automatically stopped and they would
not be able to get in like that,
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SHRI BIBHUTI MISHRA : In the
name of small-scale industrialists agricul-
turists should not be debarred,

SHRI MORARJI DESAI: Agricul-
turists will be there,

Shri Banerjee wants that any act or
proceeding of the Board of Directors
should be invalid if there is some defect
in the composition of the Board. This
would be a very dangerous thing.

SHRI S. M. BANERJEE: My con-
tention is that it may be misused by
these people.

SHRI MORARIJI DESAI: 1 have
heard his contention, There is no ques-
tion of misuse, That can be set right by
the board afterwards. But if you say that
it is invalid, banking business would
become very difficult. I do not kmow
how it can be done. That is not donc
anywhere.

SHRI PILOO MODY (Godhra) : H.
does not know either.

SHRI MORARJI DESAI : Then there
is the proposition of my hon. friend.
Shri Dandekar. He says, add the werds
“or a director of a financial institution
approved in this bebalf by the Reserve
Bank”. At one stage he does not want
to give even all the powers which arc
there; at another stage, he wants to add
to the powers. I do not know why it is
necessary. I do not think it would be
profitable or good, or in the interests of
the bank, or the policy that we want 10
have, that the Chairman should be
direcior anywhere else.

15.00 HRs.

Of course, it was a;gued by my hon.
friend, Shri Indrajit Gupta, that it is
impossible to tell that these chairmen
who have now been appointed are not
engaged in business everywhere. As far
as my information goes, they are nol.
They are not concerned with any other
companies and I do want that they
should not be concerned.

SHRI PILOO MODY : It says, voca-
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- SHRE MORARJI DESAI : ] do nol
know; may be, vocation of an architect
or somclhmg. That alo would be =2
profession. Vocation means where he
carns money in other manner. I do not
want them to do that. 1 want them to
look after the banks solely and not have
any other interest. ‘That is why it has
been done. It is, therefore, that I can-
not accept any of these amendments.

SHRI SRINIBAS MISRA : What
about amendments Nos, 46 and 47 ?

SHRI MORARIJI DESAI : Shri Sri-
nibas Misra wants that line 19 be omit-
ted. 1 have already said that 1 do not
want them to be engaged in any other
business or vocation,

SHRI SRINIBAS MISRA : After they
are made chairmen, they will not be
cngaged. But this means that before
that they would not have any vocation.

SHRI MORARIJI DESAL : That is not
0. He has to get out of that on the
«ay previous,

SHRI SRINIBAS MISRA : This does
not give that meaning.

SHRI MORARIJI DESAI : This is the
mecaning. Here it says :—

“Every chairman of the Board of
directors of a banking compapy shall
be a person who has special knowledge
and practical experience of—

X X X x x

Provided that a person shall be dis-
qualified for being a chairman, if he—

X X x x X

is eu;agod in any other business or
VOEI.tIOIl

This means that after he is appointed on
the day he is appointed if he is engaged
like that he will be disqualified.

SHRI SRINIBAS MISRA : If [ am
engaged in some business—] am having
a carpentry shop, let us take jt—I am
disqualified to be a chairman. He will
be disqualified to be a chairman when he
is engaged in business means before the
appointment,
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SHRI PILOO MODY : You can put
the carpentry shop in your wife’'s pame.

SHRI MORARJI DESAI : If a person
is to be -a Member of the House, bs is
disqualified if he does not get out of it
before he files his nomination but if he
gets out of that before and when he is
nominated he is not in it, he is not dis-
qualified, whatever he may be doing be-
fore. -

SHRI SRINIBAS MISRA ; The word-
ing should have been otherwise,

SHRI MORARIJI DESAI : My hon.
friend may have better knowledge of law
than 1 have.

SHRI SRINIBAS MISRA : It is nol
the knowledge of law; it is only the
forcign language in which we are talking.

SHRI MORARIJI DESAI : The lan-
guage is foreign both for him and for
me. I am saying it is all right. He does
not think so. But 1 have to go by my
legal advisers; that is way I accept it and
1 canpot say otherwise, Thersfore I
oppose all the amenaments.

SHRI D. N. PATODIA : Will the
Deputy Prime  Minister accept my
amendment ?

SHRI MORARIJI DESAI :
accept his amendment,

SHRI D. N. PATODIA : It is with
regard to the right of appeal to the
Supreme Court Judges instead of to the
Central Government,

SHRI MORARJI DESAI: My hon.
friend wants that the Supreme Court
Judges or other Judges should do every-
thing. That is not possiblc. 1 do not
think that it is a matter for the courts.

SHRI LOBO PRABHU : My amend-
ment was for it to be laid on the Tablc
of the House. You cannot have any
objection to that.

SHRI MORARIJI DESAI : Individual
orders cannot be laid on the Table,

MR. DEPUTY-SPEAKER ; Shall 1
put all the amendments together to the
vote of the House ?

I do not
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SHRI S. M. BANERJEE : We want
amendment No. 75 to be put separately.

AUGUST s, 1968 * Bill

MR. DEPU'{"Y1SPEAKER So, ex- question is :
cluding amendment No, 75 by Shri

Indrajit Gupta, I am putting all the

Page 3—

amendments to clause 3 together to the

vole of the House,

Amendments Nos. 6 to 9, 33, 34, 46,
47, 60 10 62, 76, 77, 100 to 102, 125,
and 127 10 129 were put and negatived.

DIVISION NO. §]

Abraham, Shni K. M.
Adichan, Shri P. C,
Anbazhagan, Shri
Badrudduja, Shri
Banerjee, Shri S, M.
Dange, Shri S, A.
Dar, Shri Abdul Ghani
Da;c.howdhm‘y Shri B. K,
Dhandapani, Shri
Dwivedy, Shri Surendranath
Esthose, Shri P. P.
Fernandes, Shri George
Ghosh, Shri Ganesh
Gupta, Shri Inrdajit
Jha, Shri Shiva Chandra
Joshi, Shri S. M.
Kalita, Shri Dhireswar
Kandappan, Shri S.
Khan, Shri Ghayoor Ali
Kushwah, Shri Y, S.
Lakkappa, Shri K.

Ahmad, Dr. L.

Amin, Shri R. K,

Babunath Singh, Shri

Bajpai, Shri Vidya Dbar
Barua, Shri Bedabrata
Barupal, Shri P. L.

Bhanu Prakash Singh, Shri
Bhola Nath, Shri

Rirua, Shri Kolai

Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R,

after line 33, insert—

The Lok Sabha divided :

AYES (15.09 Hrs.

Limaye, Shri Madhu
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Misra, Shri Srinibas
Molahu Prasad, Shri
Mukerjee, Shri H. N,
Nair, Shri N. Sreekantan
Nair, Shri Vasudevan
Nayanar, Shri E. K,
Nihal Singh, Shri
Pandey, Shri Sarjoo
Patel, Shri J. H.

Patil, Shri N. R.

Rao, Shri V. Narasimha
Ray, Shri Rabi

Samanta, Shri S. C.
Sambhali, Shri Ishaq
Sen, Dr. Ranen
Sequeira, Shri Erasmo de
Sreedharan, Shri A,
Viswambharan, Shri P.

NOES

Dalbir Singh, Shri
Dandeker, Shri N

Das, Shri N. T.
Dassappa, Shri Tulsidas
Deoghare, Shri N, R.
Desai, Shri C. C.

Desai, Shri Morarji

Deshmukh Shri Shivajirao S.

Dixit, Shri G. C.
Gajraj Singh Rao, Shri
Gautam, Shri C. D,
Gavit, Shri Tukaram
Himatsingka, Shri
Kamble, Shri

666

MR. DEPUTY-SPEAKER : Now, 1
put Amendment No, 75 of Shri Indrajit
Gupta to the vote of the House.

The

*“(viiia) trade union movement of
Bank employees,” (75).
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Kasture, Shri A, S,
Kureel, Shri B. N.

Lobe Prabhu, Shri
Mahadeva Prasad, Dr.
‘Mahajan, Shri Vikram Chand
Majhi, Shri Mahendra
Mandal, Dr, P,

Masuriya Din, Shri
Minimata, Agam Dass Guru, Shrimati
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mody, Shri Piloo
Mohamed Imam, Shri
Naghnoor, Shri M, N.
Naik, Shri R. V.

Pahadia, Shri Jagannath
Palchoudhuri, Shrimati Jla
Pandey, Shri Vishwa Nath
Pant, Shri K. C.
Parthasarathy, Shrij

Patel, Shri Manubhai
Patil, Shri Deorao
Patodia, Shri D, N.
Poonacha, Shri C. M,
Qureshi, Shri Shaffi
Radhabai, Shrimati B.
Rajasekharan, Shri

Ram, Shri T.

Ram Subhag Singh, Dr.
Randhir Singh, Shrj
Ranga, Shri

Rao, Dr, K. L.

Rao, Shri Thirumala
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Sadhu Ram, Shri

Saigal, Shri A, S.
Santosham, Dr. M.

Sarma, Shri A. T,

Sen, Shri Dwaipayan
Shah, Shrimati Jayaben
Shambhu Nath, Shri
Shankaranand, Shri
Sharma, Shri D. C,
Sharma, Shri Nawal Kishore
Shastri, Shri B. N,

Sheo Narain, Shri

Sher Singh, Shri

Shinkre, Shri

Shiv Chandika Prasad, Shri
Shivappa, Shri N.

S‘hukh, Sh.n S. N.
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Sinha, Shrimati Tarkeshwari
Sonar, Dr. A, G.
Sonavane, Shri

Sursingh, Shri

Tiwary, Shri D, N.

Tiwary, Shri K. N.

Tula Ram, Shri

Uikey, Shri M. G.

Yadab, Shri N, P.

MR. DEPUTY-SPEAKER : The re-
sult* of the Division is: Ayes: #42;
Noes : 90,

The motion was negatived.

SOME HON. MEMBERS : Shamc,
shame !

MR. DEPUTY-SPEAKER : The
question is :

“That Clause 3 stand part of the
* Bill.

The motion was adopted.
Clause 3 was added to the Bill.
Clavse 4—(Amendment of section 16)

MR, DEPUTY-SPEAKER : There ix
‘no amendment. So, I put it to the voic
of the House.

SHRI N. DANDEKER :
posing clause 4.

It sceks 1o amend section 16 of the
principal Act and it seeks to introduce
a new subsection (3) to the effect that
nothmg in sub-section (1) shall apply to.
or in relation to, any director appointed
by the Reserve Bank.

Now. sub-section (1) is a very im-
portant one in which it is sought to ex-
clude from its application to a director
appointed by the Reserve Bank. The
Sub-section (1) ‘reads :

“No banking company incorpo-
rated in India shall have as a direc-
tor any person who is a director of
any other banking company or
of companies which, among them-
selves, are entitled to cxercisc voting
nghu in excess of 20 per cent of

1 am op-

*The foﬂmg Members also rcorded their votcs :
AYES : Sarvashri Sheopujan Shastri,Vasudevan Nair, Narayanan and Baidhar

RBeherd,

NOES : Shri Ganpat Sahai and Dr.Sankata Prasad.
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[Shri N. Dandeker)

the total voting “rights of all the
shareholders of the banking com-
pﬂ.!'l)"."

These arc salutary disqualifications for
a director of a banking company. 1 see
no reason whatever why these disqualifi-
cations should not apply also to a direc-
tor appointed by the Reserve Bank. I,
therefore, oppose it.

SHR] RANGA (Srikakulum) : The
hon. Minister has no reply to this ?

SHR1 MORARJI DESAI :
called upon. Therefore,

up.
SHR1 PILOO MODY : Probably
there is something in his ‘basket,

SHRI MORARIJI DESAI : Fhere is
nothing in the basket. Evu'yth.mg is
open.

SHR1 PILOO MODY : Everything is
open, we know that the treasury is
empty.

SHRI MORARJI DESAI. Whea the
Reserve Bank appoints a director, cer-
tainly the Reserve Bank will see that he
ia not involved in any kind of business
like that, but it is necessary sometimes
that one may have to appoint directors
in several places; one may have to ap-
point one or two men in several places.
In that case it will be necessary to say

I was not
I did not get

that this does not apply. That is why
this has been done.

MR. DEPUTY-SPEAKER: The
qneaﬁou_: s

“That clause 4 stand part of the
Bill.
The motion was adopted.

Clause 4 was added to the Bill.

Clause S—(Substitution of new section
for section 20).

SHRI N. DANDEKER: I beg to
move ;
Page 8, line 16—
for “as partner,” substitute—

“as partner holding substantial
interest, or as" (10)
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Page 8 line 21,—
omii “director,”
Page 8, line 25,—
after “‘partner” insert—
“holding substantial mtem:t"
(12)
Page 8,—
after line 25, insert—
“Provided that this sab-section
shall not apply to the grant of
loans and advances to, or the
acquisition of debentures or
other securities issued by, —
in which the
Central Government or
the Government of a
State holds substantial in-
terest, or
a subsidiary company of
the banking compsny, or
(iii) a company registered
under section 25 of the
Companies Act, 1956, or

(iv) a local authority.” (13)

(an

(i) concerns

(ii)

Page 9, line 5,—
for “one year” substitute—

“three years™ (14)

Page 9,—
omit lines 6 to 12. (15)
Page 9.—
afer line 12, insert—
“Provided that nothing m this
sub-section shall apply to any
loan or advance granted or
committed to be granted to
any firm or company in which
none of the directors of the
banking company holds subs-
.tantial in‘erest.” (16)

SHRI ABDUL GHANI DAR : I heg
to move :

Page 8,—
after line 25, insert—

“(1A) No director or a mem-
ber of any lecal Com-
mittee of a banking
company shall bp entitl-
ed to receive loan or
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.advance against suffici-
ent security more than
ten per cent of the
paid-up capital.” (26)
Page 9, line 24—
after “director” insert—

“or g member of local com-
mittee” (27)
P‘lﬂ 8|_""

after linc 215, insert—

*(c) grant loans or advances to
persons or firms  who
have been black-listed by
the authorities or to those
who are insolvent or thosc
who have not paid the
government loans or who
arc unable to pay govern-
ment taxes;

(1A) Persons or firms those
who get loans or advances
of more than rupees five
lakhs the rats of interest
shall be 1 per cent more
than the wuwsual rate.”
(82)

SHR] INDRAJIT GUPTA : | beg to
mowe :
M 9'_'
omit lincs 28 to 35. (35)
Page 9,—
omir lincs 40 to 42, (36)
SHRI S. S. KOTHARI : | beg 10
move :
Page 8, line 9.—
after “shall” insert—
“except ' with the sanction of
. Reserve Bank of India." (63)
Page 9, lincs 9 and 10,—
omit *umtil such date, not being
a date beyond the period of three

years from the commencement of
the said section 5, and” (66)
SHRI LOBO PRABHU: I beg to
move :
Page 8, linc 10,—

ﬂffﬂr (l(.a) " insert—
“without the prior approval of
the Reserve Bank.” (64)
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SHRI MANUBHAI PATEL
bhoi) : I beg to move :

(Da-

Page 9.—
jqr lines 36 to 39, substitute—

‘(b) “director” includes a mem-
ber of any board or com-
mittee in India comstituted
by a banking company for
the purpose of managing,
or for the purposs of ad-
vising it in regard to the
management of, all or any
of its afairs.' (83)

MR. DEPUTY-SPEAKER : These
amendments are now before the House,
We decided to dispose of this Bill in
two hours today. Two hours are nearly
over now, and we have only 15 more
minutes left. Shall we apply the guillo-
tine 7 Or clse, how do we stick to the
time-schedule ?

SHRI LOBO PRABHU : The time-
schedule should be guillotined and mot
the Bill.

MR. DEPUTY-SPEAKER :I would
request hon. Members to be very brief.
If each clause is going to take 45
minutes, how are we to prooeed ?

SHRI INDRAJIT GUPTA: Let us
pick out the clauses on which the great-
est number of amendments have been
tabled.

SHRI §. S. KOTHARI : Only clauses
5 and 15 are important,

SHRI N. DANDEKER : The first
three amendments of mine, namely
amendments Nos. 10, 11 and 12 are
merely concerned with disqualifying =2
borrowing concern from borrowing from
a bank if and only if a director of the
bank has a substantial interwst irr- that
concern. There are various other
matters in the proposed clause with
which I agree. The only thing with
which I do not agree is that merely be-
cawe the director of one company is a
director of a bank, therefore, for that
reason alone that company should be
disqualified; that seems to be improper.
The only circumstance where any such
lending to a company or a comcern
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|Shri N. Dandekar]
should be prohibited is where a director
of the bank has a substantial interest in
that particular borrowing concern.

Amendment No. 13 is merely con-
cerned with permitting loans to be grant-
ed, notwithstanding the interest of the
director and so on, to four categories,
namely concerns in which the Central
Government or the State Government
themselves have a substantial interest, a
subsidiary company of the banking com-
pany, a company registered under sec-
tion 25 of the Companies Act and a
local authority. [ really see no reason
why these should be disqualified for
borrowing merely because a director of
the bank & associated with them,

The third group of amendments, name-
ly amendments Nos. 14 to 16 are rather
important, and I shall spend just a
couple of minutes on them. The point
here is this, that where a company or a
concern is disqualified from borrowmg.
because a director of the bank is con-
cerned with that company in a certain
way, sub<clause 2 of the proposed mew
clause s concerned  with saying that
where loans already exist to such con-
cerns, they must be repaid within one
year. My submission is that, the period
for repayment should be three years,
Secondly, and I am very emphatic about

I would not repeat the other argu-
ments which have been said earlier.
el o FA@d D
TE Y aHEhe feg & | oF v #F
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SHRI INDRAJIT GUPTA : In brief,

my athendments, namely amendments
Nos. 35 and 36 refer to the exemption
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power which 3 songht to bg given to
the Reserve Bank to specify that any
particular loan or advance is not a loan
or advance for the purpose of repay-
ment. The point is that im the original
Bill the time-limit of one year was spe-
cified within which such loams and ad-
vances were to be repaid. Then, the
Select Committee has exteaded this up
to three years. They can be given time
by the Reserve Bank up to theee years.
1 was opposed to even that. But now
on top of that, this further power is
sought to be given to the Reserve Bank
that they may specify certzin loans and
advances as not loans and advances for
this purpose at all. 1 think that it con-
tains power for very dangerous prac-
tices, and we know in the past that such
loans and advances have been given
which have been given absolutely with-
out any security and without any basis,
and later on on some grownd or the
other they have not been repaid. This
contains scope for putting wadue pres-
sure on the Reserve Bank to sccure
such exemption.

Therefore, 1 am opposed to this pro-
vision. My other amendment is a con-
scquential one.

SHRI S. §. KOTHARI : I am oppos-
ed to what Shri Indrajit Gupta says. In
my opinion, with the permission of the
Reserve Bank, loans and advances may
be permitted, but with regard to repay-
ment period for cxisting loans being ex-
tended, may I say that the period with-
in which the loan should be repaid has
been reduced 'from three years to ome
year,

SHRI1 INDRAJIT GUPTA :
originally one year. ’

SHRI S. S. KOTHARI : It has been
reduced from three years to one year.
My submission is that it should have
heen three years, because for a company
which has taken loan, which may excecd
cven a crore of rapees, it may not be
casy to switch over overnight to another
bank within this period. Therefore, in
my opinion, this should have been kept
at three years and the Reserve Bank
should have power to extend this period
on application being made, as may be

It was
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necomary, so that industries do npot
suffer, as the legitimate needs of indus-
try have ta be met in the interest of the
economy.

SHRI LOBO PRABHU : My amend-

ment is the same as that of Shri Kothari,

but 1 would like to give my own reasons
in sopport of it.

The question before the country is
whether banking should be opposed to
industry. Tf you look to the history of
our banking it was first associated with
trade; then it became associated with
industry. Now it is the intention of
Government that it should be for agri-
culture. No one contests the interest of
banking in agriculture, but it would be
very wrong, specially at a time of reces-
sion like this to place obstacles in the
way of industries getting easy accommo-
dation. There ure many shocks which
have been delivered to industry. The
managing agency is not going to be
there. There may be other restrictions
imposed.

1 would request the Finance Minister
to continue the present provision that
loans may only be given with the con-
sent or the prior approval of the Re-
serve Bank. 1 would like, in this con-
nection, o ask whether the provision as
it is, has been ubused. Have loans been
civen that the Reserve Bank did not
think should be given ?

SHRI INDERJIT GUPTA : Yes.

SHRI LOBO PRABHU: In that
case, why <hould not the provision con-
tinue zs apparently it has becn ample
and abundant. But in its present form
as proposed, this ban on loans is  very
igheartening to industry.

SHRI' MANUBHAI PATEL: My
smendment is a very simple onc seck-
ing to substitute the existing definition
with a new definition of ‘director’. As
it is,

(b) reads :

“director” means a member of any
bowrd of committee in India consti-
tuted by a banking company for the
purposc of adviing it in regard to
the management of its affairs.

\
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1 want to change it to :
* “director™ includes a member of

any board or committee in India
constituted by a banking company
for the purpose of managing or for
the purpose of advising it in regard
to the management of, all or any
of its affairs’. )

This amendment is simpls and self-
explanatory and | do not think I need
clarify it further.

SHRI ERASMO DE SEQUEIRA : 1
have three amendments to the clanse,
This is with a reference t repayment
of loans prohibited or sought to be pro-
hibited in the Bill. At present, the time
for such repayment is one year, and the
Reserve Bank has been given power to
extend it to three years. [ soggest that
the time-limit should be three years, and
the power of the Reserve Bank to ex-
tead it should be removed.

I have also suggested the explanation
of subsection (4), giving the Reserve
Bank the power to specify that certain
loans will not be loans for the purpose
of sub-section (4) which is for retire-
ment of directors, should be removed.
I would like to draw attention to the
fact that sub-section (5) already pro-
vides the Reserve Bank with power to
define what a loan or advance is.

SHRI MORARJI DESAI : About this
amendment taking away the power given
to the Reserve Bank to extend it to
threc years, | am prepared to give it
up, if my hon. friend, Shri Dandeker—
he is not here—is satisfied with one
year's period.

SHRI PILOO MODY : Threc years.

SHRI MORARJI DESAI. [ am not
prepared to extend it to three years., 1
am prepared to keep it only as one year,
If the power given to the Reserve Bank
w extend it is not liked, | am prepared
to give it up.

SHR[ PILOO MODY : It was not
the power of extension he talked about,
but about the discretion to call a loan
and advance.
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SHRI MORARIJI DESAI: 1 am not
referring to that, but to the other thing,
loan being repaid.

I was just asking whether Shri Dande-
ker wants this power given to the Re-
serve Bank to be dropped.. 1 am not
prepared to extend the period.

1 am prepared to drop that power
given to the Reserve Bank.

SHRI N. DANDEKER : My sugges-
tion is that it would be far better for
the banking system and the Reserve
Bank that you extend the term within
which these loans are to be repaid
rather than throw upon the Reserve
Bank the burden of having to extend
the time,

SHRI MORARIJI DESAL: We have
discussed this in the Select Committee
and it was found that the extension was
It was only as a matter
of compromise that the Reserve Bank
was given this power to extend, but if
that is to be given up I am prepared. I
am absolutely not prepared to extend
one year to three years.

SHRI PILOO MODY : There will be
more cormuption.

SHRI MORARIJI DESAI : It is not a
question of corruption. I cannot allow
it to go on for three years like this, un-
less for extra-ordinary reasoms the Re-
serve Bank gives permission. If that is
not required I shall drop it.

SHRI N. DANDEKER : 1 am asking
you to take the lesser of the two evils.

SHRI MORARIJI DESAI: By his
amendment No. 27 Shri Dar wants them
to be given loans up to 10%. 1 do not
‘know why he wants. At present they
cannot get it. He wants to keep it open
for them. This is against the whole
scheme. 1 cannot accept that,

I accept Shri Manubhai Patel's
amendment No, 83, because it is clarifi-
catory. Otherwise 1 oppose all other
amendments.

MR. DEPUTY-SPEAKER :
the House all amendments
amendment No. 83.

I put to
except
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Amendments Nos, 10 1o 16, 26, 27, 35,
36, 63 to 66 and B2 were put and
negatived.

MR. . DEPUTY-SPEAKER:
question is :

The

Page 9,—
for lines 36 to 39, substitute—

‘(b) “director” includes a mem-
ber of any board or com-
mittee in India ;:nnst:tuted
by a banking company for
the purpose of managing,
or for the purpose of ad-
vising it in regard to the
management of, all or any
of its affairs.’ (83)

The motion was adopted.

MR. DEPUTY-SPEAKER: The
question Is :
“That Clause 5, as amended, stand
part of the Bill.”

The motion was adopted.
as amended, was addsd 10
the Bill.

MR. DEPUTY-SPEAKER. As il
would be too harsh to apply the guillo-

Clause 5,

tine, 1 suggest we take up Claunes
6—14.
SHRI S. M. BANERJEE : We know

limited, but this
time. Let us
and not as an

that the time is very
House can extend the
function as Parliament,
electronic computer.

MR. DEPUTY-SPEAKER: 1 am
giving full latitude permissible within
limits. On clause 15, there will be u
debate. Something must be done. (In-
terruption). 1 am giving the maximum
latitude.
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MR. DEPUTY.SPEAKER : I have
said that for important sections wherein

there are lots of amendments, and for
the contentious clauses lwwldgwafu!l
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is agreeable to all sections of the House.
1 amnotshutﬂngmlta.nydebua.ldo
not want to hustle through, but us

not moved. So, 1 will put all the clauses
1ogether.

SHRI BIBHUTI MISHRA : I want
to know whether time is important or
the Bill is important.

MR. DEPUTY-SPEAKER : [ accept
that the Bill is important. Therefore, I
am giving more time to the important
clauses.

SHRI ERASMO DE SEQUEIRA :
On clause 11, may I just speak for a
minute ?

MR. DEPUTY-SPEAKER : Sorry;
once we have decided to put clauses 6
to 14 together, I will put them all toge-
ther. No amendments to them are
moved.

SHRI SRINIBAS MISRA : Amend-
ment 48 is moved.

MR. DEPUTY-SPEAKIR : I have
said that instead of applying the guillo-
tine for all, I apply the guillotine to
:he:sectammthcmth.atlwon‘t
have any debate. Later on, on clause
15, 1 will permit a debate.

SHRI SRINIBAS MISRA : We are
cntitled to move the amendments. They
may be guillotined.

SHRI SURENDRANATH DW!V!!-
DY : The amendments may be permit-
ted to be moved.

Clause 6—(Amendment of section 21)

MR. DEPUTY-SPEAKER : All right,
Clause 6, amendment 48,
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SHRI SRINIBAS MISRA : I move :
Page 10, line 2, for “or™ swbsitute
llﬂll (48}

MR. DEPUTY-SPEAKER :

put the question nmow.

SHRI SRINIBAS MISRA : Sir, the

Minister is accepting it. He will accept it.

MR. DEPUTY-SPEAKER : No de-

bate now. I shall put the amendment.

Amendment No. 48 was put and
negatived

MR. DEPUTY-SPEAKER: The
question is :
“That clause 6 stand part of the
Bill.”
The motion was adopted,
Clause 6 was added to the Bill.
Clause T was also added 1o the Bill.

Clause 8—(Amendment of section 30)

MR. DEPUTY-SPEAKER : There is
an amendment by Shri Dar—he s not
moving. Shri Sequeira—not moving.

SHRI BIBHUTI MISHRA : I move :

Page 10, for lines 14and15huen

I will

MR. DEPUTY-SPEAKER: But
there would not be any speech now. No
speech on this amendment.

SHRI BIBHUTI MISHRA : Thea I
am going out. What is this ? If you do
not want, I will go away.
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fis frg a ¥ 9w A dF F 7w
TT gt | TR T AfeET MR
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SHRI MORARJ[ DESAL: The Re-
servé Badk- has already powers to get it
audited by a Government auditor whez-
eover it thinks it necessary to do so.
Therctare, this is Dot necesary.

" MR, DEPUTY-SPEAKER : 1 shall
put the amendment to the vote.
Amendment No. 139 was put and

. negatived
DEPUTY-SPEAKER : The

MR.
question s :
“Thst clause 8 stand part of the
Bill.”

-The motion was adopted.
Clawse 8 was added to the Bill.

Clauses 9 and 10 were added to the Bill.

Clauvse 11—(Amendment of section
35-B).

SHRI D. N. PATODIA : I move the
amendments standing in my name.

_ SHRiI SRINIBAS MISRA: I ako
move my amendment.

SHRI ERASMO DE SEQUEIRA : 1
also move my amendments.

SHRI D. N. PATODIA: 1 beg to
move :
Page 11, line 5,—

omit “or termination of appoint-
ment” (17)
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Page 11,—

(i) lines 9 and 10—
omit “or termination -of ap-
pointment”

(ii) lines 13 and 14,— .
omit “or termination of ap-
pointment” (18):
SHRI SRINTBAS MISRA :'{ beg to
move :

Pago 11, lmes 14 and 15—

for “made with the previous ap-
proval of the Reserve Bank™
substitute “approved by the Re-
serve Bank” (49)

SHRI ERASMO DE SEQUEIRA : !
beg to move :

Page 11,—
(i) lines 9 and 10—

omit “or re-uppointment or
termination of appointmeat”

(ii) lines 13 and 14—

omit “re.appointment or ter-
mination of appoirtment”
(108)

Page 11,—
omit lines 19 to 23, (109)

SHRI SRINIBAS MISRA : Sir. the
argument of the Deputy Prime Minister
15, if you want to place everything be-
forec Parliament, so much time will be
required and in the meantime banking
policy will be required to be formulat-
ced. T want to advance the same argu-
ment. Here also if some Chairmag is
found unfit, what will happen ? We will
have to appoint another. but therc will
have to be previous approval of the Re-
serve Bank. What I intend is, let them
appoint the Chairman and let the work
go on. Then the Reserve Bank can give
the approval. If the Rescrve Bank does
not give its approval, then he will go.

SHRI ERASMO DE SEQUEIRA : 1
am requesting that the power of re-
appointment or termination of appoint-
roent of a chairman. should not be sub-
ject to the control of the Reserve Bank.
I wish 10 draw the attention of the
Minister to the point that if the share-
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hoiders decide that the Chairman should
be removed, the Reserve Bank should
not have the power to insist that he
should not be removed.

SHR] MORARJI DESAI: If what
the hon. member says is accepted, then
there need be no control whatsoever.
That is not the scheme and it is not pos-
sible for me te accept it. Mr. Srinibas
Misra wants that the new Chairman can
come in and afterwards the approval of
the Reserve Bank can be obtained; if
the Reserve Bank does not give the ap-
proval, then he can go. It is not possible
for me to accept this amendment. It
cannot be done.

MR. DEPUTY-SPEAKER : I shall
now put all the amendments to clause
11 to the vote of the House.
Amendments Nos. 17, 18, 49, 108 and

109 were put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :
“That clause 11 stand part of the
Bill,”
The motion was cdopted.
Clause 11 was added to the Bill.

Clause 12—(Amendment of section 36).

SHRI SRINIBAS MISRA : In view of
the answer given by the Deputy Prime
Minister that the depositors’ interests
will always be looked into as otherwise
banking cannot go on, I am not moving
my amendment.

MR. DEPUTY-SPEAKER :
question is :

“That clause 12 stand part of the
Bill.”

The

The
Clause 12 was added to the Bill.

Clause 13 and 14 were added to the Bill.
Clause 15—(Insertion of new Parts Il B
and Il C).

r} 4

was P

MR, DEPUTY-SPEAKER : There arc
a number of amendments, No. 1 Mr.
Deven Sen is nat present.
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SHRI S. M. BANERIEE : 1
amendment No. 19,

movc

SHRI N. DANDEKER: I move
amendments Nos. 20 and 21,

SHRI D. N, PATODIA :
amendments Nc.ns. 22 to 25.

1 move

MR. DEPUTY-SPEAKER : Amend-
ment No. 37 is the same as No, 19.

SHRI S, M. BANERJEE :
amendments Nos. 38 to 44,

MR. DEPUTY-SPEAKER : Amend-
ment No. 52 of Mr. Srinibas Misra is
the same as No. 41, already moved, He
can move the other two amendments
Nos 51 and 53. Amendments No 67
and 68 are the same as amendments
moved carlier.

SHRI LOBO PRABHU :
amendment No. 69.

SHRI S. S. KOTHARI: 1
amendments Nos 70 to 72,

I move

I move
move

MR. DEPUTY-SPEAKER : Amend-
ment No, 78 is the same as No. 19.
Amendments Nos. 91 10 98 of Mr
Samar Guba are the same as other
amendments earlier moved., Amepd-
ment No, 110 js the same as No, 38.
Mr. Sequeira’s amendment No. 112 is
the same as No. 40. He can move his
other amendments.

SHRI ERASMO DE SEQUEIRA : |
move amendments Nos, 111, and 113 10
120.

MR. DEPUTY-SPEAKER : Amend-
ment No, 130 of Sri Viswambharan is
the same as the amendment already mov-
ed.

SHRI BIBHUTI MISHRA: 1
amendment No, 140,

SHRI S. M. BANERJEE : ] beg 1»
move :

movc

Pages 12 and 13—

Omit linos 20 to 38 and | to &
respectively. (19)
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SHRI N. DANDEKER: I beg to
move :

Page 13,—
after linc 8, insert—
“(4) An offence punishable
under this wection® shall be
cognisable, and no Court in-

ferior to that of a Presi-
dency Magistrate or a Ma-
gistrate of the first class shall
try any such offence.” (20)
(i) Page 13—
omit lines 9 to 34;
(i) Page 14,—
omit lines 1 to 38;
(iii) Page 15—
omit lines 1 to 40;
(iv) Page 16,—
omit lines 1 to 44;
(v) Page 17.—
omit lines | to 43;
(vi) Page 18,—
omit lincs | to 42; and
(vii) Page 19—

omit lines 1 to 21. (21)
SHRI D. N. PATODIA: I beg to
move :
Page 13, line 15—

for “on more than one occasion”
substitute  “persistently and

wilfully”. (22)

Page 14, line 2.—
after “acquired” insert—

“unless such acquisition has
been approved by the Par-
liament and”. (23)

Page 14, ling 32—
after “Government may”, insert

“after having obtained prior
consent from the transfercc
bank”. (24)

Page 15, lines 28 and 29—
for “after consultation with the
Reserve Bank”  substitute
“in consultation with the
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shareholders and the deposi-
tors of the acquired bank
and with the Reserve Bank".
(25)

SHRI S. M. BANERJEE : I beg to
move :

Page 12,—
Omit lines 30 to 32 (38)
Page 12,—

(i) line 34,—
omit “or”; and
(ii) omit lines 35 and 36. (39)
Page 12,—
omir lines 37 and 38. (40)
Page 13,—
omii lines 1 to 4, (41)
Page 13—
(i) lines 2 and 3,—
omit “with imprisonment for
a term which may extend
to six months,”
(ii) line 4,
omit “‘or with both".
Page 13, line 4,—
for ‘one thousand” substiture—
“twenty five”. (43)

(42)

Page 13.— _
after line 4. insert—
“(2A) No Court shall take

cognizance of any offence
punishable under sub-section
(2) except on a complaint
in writing made to it by the
Reserve Bank or any person
authorised by it in this be-
balf”. (44)

SHRI SRINIBAS MISRA : | beg to
move :

Page 12,—

omit lines 29 to 38. (51)
Page 19,—

omit lines 3 to 12, (53)
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SHRI LOBO PRABHU: I beg to
move :
Page 13, lines 29 and 30,— ]
for “after such consultation with
the Reserve Bank as it thinks
fit",

substitute “after approval

by Parliament”. (69)

SHRI S, S. KOTHARI: I beg to
move :

Page 14, line 4,—
add at the end—

“and the sanction of Parlia-
ment by a special Act pass-
ed for this purpose has been
obtained”. (70)

Page 14, line 32,—
after “may” insert—
“after obtaining prior consent
from the transferce bank”
(71)

Page 15, lines 28 and 29,—
for “, after mﬂsulta.!ion with the
Reserve Bank™,

substitute “in consultation with
meetings of the shareholders
and the depositors of the ac-
quired bank, specifically called
for the purpose”. (72)
SHRT ERASMO DE SEQUEIRA : 1
beg to move :

Page 12,—
after line 32, insert—

“Provided that this sub-section
shall not apply to a peace-
ful picket line consisting of
employees of the said bank-
ing company or to a peace-
ful demonstration by such
employees”, (111)

Page 13, line 7,—
omit “the Reserve Bank,” (113)
SHRI A. SREEDHARAN (Bada-
gara) : I beg to move ;
Page 13,—
after line 20, insert—

or empieyees or society
general”. (114)
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SHRI ERASMO DE SEQUEIRA : I

beg to move :

Page 17, line 20,—
after “be”, inserr—
“within six months of the ap-
pointed day and in mone-
tary payment”, (115)

Page 18, line 19—

omit “, or has been,”. (116)

Page 18, lines 21 and 22,—

for “a person, who, in the opin-
ion of the Central Govern-
ment, has had experience of
commercial banking”.

substitute “the Chairman of any
one of the Scheduled Banks”.
(117)

Page 19—
omit lines 6 to 8. (118)

Page 19, line 9,—
omit “such”, (119)

Page 19, line 9—
after “documents” insert—

“which the Central Govern-
ment or Reserve Bank claims
to be of a confidential nature
and the Tribunal accepts as
such”, (120)

SHRI BIBHUTI MISHRA : I beg to
move :
Page 18, line 19,—
for “, or has been, a"
substitute “a sitting”. (140)

SHRI S, M. BANERJEE : I want to
speak on my amendment No. 37, which
sceks to omit lines 26 to 38 and 1 to
8 on pages 12 and 13 respectively. Sir,
the House knows well what these lines
refer to, It says :

“No person shall—

(a) obstruct any person from law-
fully entering or leaving any
office or place of business of
a banking company or from
carrying on any business there,
or

(b) hold, within the office or place
of business of any banking
company, any demonstration
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[Shri S. M. Banerjee]

which is violent or which pre-
vents, or is calculated to pre-
vent, the transaction of normal
business by the banking com-
pany, or

act in any manner calculated
to undermine the confidence of
the depositors in the banking

company.”

(<)

1 do not want to raise the whole

15.41 HRs.

[SHRIMATTI TARKESHWARI SINHA in the
Cheirl

1 am so happy, Madam, you are in
the Chair.

SHRI INDRAJIT GUPTA: Let
there be justice tempered with mercy.

MR, CHAIRMAN : Have you any
doubt about it?

SHRI S. M. BANERJEE : When you
are in the chair, you should be like
Portia.

This particular clause has resulted
in growing discontent not only
among the bank employees but the en-
tire working people in this country.
Because, this is the first time that a
penal clause has been brought in, not
by amending the Cr. P.C, 1.PC., or
the Industrial Disputes Act but by a
Bill which is primarily meant for social
control of banks, Shri Morarji Desai,
as we all know, will never admit his
mistake and he will always say that he
has done the correct thing. I have only
one thing to say. I am told—I do not
know how far it is correct; I speak sub-
ject to correction—that when it was
referred to the Law Ministry the law
officers have pgiven their judgment
against this.

SHRI MORARJI DESAI: No,

SHRI S. M. BANERJEE : If be says
‘No’, then 1 want the opinion of the Law
Ministry to be placed on the Table of
the House. Because, whenever we rais-
ed this question, the Law Minister was
never consulted, When we referred to
this question again and again, when I
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referred to it first by raising a point of
order, the Finance Minister consulted
the Defence Minister. The second
time he consulted the Home Minister.
He never consulted the Law Minister
whether it is constitutionally wrong,
illegal or irregular to bring in, to
smuggle or sneak in, this particular
clause in a Bill which is meant or social
control of banks,

I do not want to say much but I would
say to the Finance Minister that this
particular clause, the most hated and
pernicious clause, if it is passed by the
brute majority on that side, it will show
to the country the attitude of the ‘ruling
party towards the working classes and
the workers on their part will start their
agitation tomorrow by going on a strike
throughout the country.

I assure the hon. Finance Minister—
he also should accept this challenge—
that as long as the working class are
conscious of their trade union rights, they
will fight against this hated clause and
they will see to it that the Finance
Minister is forced to resign only on this
issue of smuggling a particular perni-
cious clause in a particular Bill which,
according to him, was meant for the
social control of banks.

I do not want to say much about it
because one of the fathers of the trade
Union movement, Shri Dange, is here
and I would request him to throw some
light on it and expose the Finance
Minister and his Ministry and the sinis-
ter plan to crub the activities of the
bank employees,
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frafrg o@ o § T IF T
e
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It g % & RAEEN g, 9 A
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% foaq sfeqg € | 7 a1 F ST-RETA
A= ¥ ATAG FAT T 7w w
71 frsmw ifs | §%Y 97 mfas
fra=aor & w1 1 A9 97, FHE-
et a2 sraTas w9 ¥ framw qied
¥ WA A AT WGQ | g e oY
gfe & sfar 7 &

SHRI INDRAIJIT GUPTA : In order

to save time, I am not speaking. Mr.
Dange will speak,

MR. CHAIRMAN : Shri Dange.

SHRI S. A, DANGE (Bombay Cen-
tral South) : Madam, I am opposing
this clause and all grounds of opposition
have been stated from various quarters
here.

AN HON, MEMBER.: What about
those who have given amendments ?

MR, CHAIRMAN : Just a minute.
Because this is an  important clause,
some other Members who have not mo-
ved amendments would also like to
participate. Therefore, I called Mr.
Dange. Shri Vajpayee is the leader of
the party; Shri Dange is also the leader
of the party, Nobody should have any
grudge. I would give him a chance
also.

SHRI S. A. DANGE : Under the
guise of controlling credit in this coun-
try and establishing a clean policy in the
matter of investment and so on.. a
most dictatorial attack is being launch-
ed against democratic liberties, one by
one. This is the first instalment and,
perhaps, other instalments = might be
coming very soon. We are seeing the
samples of these instalments already in
the policies that are being pursued in
relation to other sectors of employment
in this country,

This sector of employment is very
vital. There is no doubt about it though
one may ask : Which sector of employ-
ment is not vital? The Government
employees, as a whole, the journalists
and all others, are now under attack by
a very simple measure—the wage board
award is not applied. That means the
government's wage policy as well as the
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organisational policy in this country in
relation to {rade unions i3 now being
directed in a most anti-democratic
manner and it finds an expression in a
Bill which seeks to socially control cre-
dit in this country.

Why 'is it being brought here? The
background that is played upon is that
the employces have been striking and
that they have been holding up opera-
tions of banks. No operation of any
bank has been ever held up just be-
causec the cmplovees took it into their
heads to obstruct it. All along, in the
Tast 10 years, if you know the history of
trade union in this country. the bank
cmployess have been asking for bilateral
settlements. The bankers in their pride:
because they control credit, they control
industry, they control MPs, they control
the Government, they can dictate poli-
cies, refused to have hilateral negotia-
tions and, therefore, workers had to
assert their strength and demand for
their rights by organising strikes and
demonstrations untill, at last, even the
wage boards awards were upset and
arbitration awards were thrown away.
Even onc Labour Minister of this Gov-
ernment, Mr. Giri, had to resign because
the Finance Minister amended the bank
award. That Finance Minister had =
‘better  reputation  than the  present
Finance Minister because that Finance
Minister knew finance and the present
Finance Minister neiher knows finance
nor law or anything except defending
someone who is attached to him. That
Finance Minister amended the award
‘and Shri Giri had to resign. This is the
history of the struggle of the bank em-
ployecs, Therefore, they had to act and,
ultimately, at last, a bilateral agreement
was agreed to by all the bankers and
‘then smooth things were taking place.

Now comes a Bill like this attacking
cvery trade union right of the cm-
ployees. 1 am not only concerned with
the Bank employces. That shows the
direction, ‘the policy, that they are pur-
suing and which wants to attack the
democrtic trade union rights of the
working class in this country and to
cstablish dictatorship in the name of
democracy.  When that dictatorship
<omes, then those gentlemen on the

SRAVANA 15, 1890 (SAKA)

Bill 700

other side who will support such a thing
will also find themselves in Tibar jail
and if this great gentleman who now
wants to have social control of banks
will socially control and individually
control the whole of this country amd
Parliament and if that side support him,
then God save this country and demo-
cracy in this country. That is why I
am saying. . (Interruptions),

SHRI BIBHUTI MISRA : Where will
you be ?

SHRI S. A. DANGE: 1 shall be
fighting with my hands all the dictators.
You will see that..(Interruptions).

My appeal to the democratically-
minded Congressmen is  this :  pleasc
control this direction. 1 am just making
an appeul to you, [ know there are
certain democratically-minded  Con-
gressmen. . (Interruptions).

SHRT RANDHIR SINGH (Rohtak):
Are you more progressive and patriotic
than us 7  We have also gone to jail so
many times. .

SHRI S, M. BANERIEE : Mr. Dange
is cqual 10 a hundred Congressmen.

SHRI RANDHIR SINGH: 1 am

cqual to 100 Danges myseclf.

MR. CHAIRMAN : This should be
stopped. Let the hon, Member conti-
nuz.

SHRI S. A, DANGE : I am appeal-
ing to the democratically minded Con-
aressmen to take note of this develop-
ment in their own ranks. This js what
I am saying, and they misunderstand
me. | um saying this :  control the
dircction of development of dictatorship
hecause it comes through this  Bill.
(Interruptions).

oft frx aromer(3=T) ¢ T EEE,
T TATRT FT NG £, AT AT AT
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@
SHRI S. A. DANGE : T had been io

jail more than any onc of you, Do not
siy that..( Jnterrupiions).

A
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MR. CHAIRMAN : Please address
me; then all the troubles will go.

SHRI 5. A. DANGE : What I am
saying is this. The direction of this
Bill is towards suppression of demo-
cracy, suppression of the democratic
right of the working class, in the name
of controlling social credit. The credit
cannot be controlled unless the banks
are nationalised. I do not want to go
into that, But please take into consi-
deration the philosophy of banking it-
self. Thousands of people come and
deposit money. Every man is the owner
of a bit of the deposit, but when it is
collected together in a bank, it becomes
social money and is used by private in-
dividuals for private profit. This is the
direction in the present system of capi-
talism which he is running. Therefore,
no amount of social control which he
wants bring through this Bill will be
fruitful in really controlling the social
money placed at the disposal of private
individuals, whether they are directors
or managers or industrialists or anything
also who, utilising that money create
private profit and then may return the
deposit or may not return the deposit
which is a different matter. So, the
very philosophical concept of social
control this way is wrong. Therefore,
we are fighting for nationalisation of
banks where individuality of ownership.
individuality of the use of money, is
exstinguished and social money is so-
cially used through the State which is
democratically run; then only social
control of banking can come. This is
what we are pleading. Our nationalisa-
tion is not a fetish; bank is the highest
form of social money. Therefore, we
were proposing nationalisation. But he
has brought in social control. Do you
think that a manager becausc he be-
comes divorced from directorship be-
comes a person who is an emblem of
social control ? It is not so. In this
country, there have been managers who.
without the assistance of Mr. Morarji
Desai and his Private Secretary, have
managed banks and industries. There
stands the name of Pochkhanavala,
who built up the Central Bank against
the sabotage of British bankers in this
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country. There was one Saraiya who
was speculating in the silver market and
cornored the whole of the Indian mar-
ket; it was the British banks that sank
him until that man died by swallowing
the diamonds of his ring, because he
was operating an independent system of
his own. It is not that there have not
been bankers in the British days who
tried to build up industries with their
own money and also with the money of
depositors. He knows  very well the
history of Omar Subani who was forced
to commit suicide by the British who
refused him credit because he failed in
cotton speculation, cotton delivery, and

the banks refused him money. Thosc
days are gone,
We thought that under Indian in-

dependence banking would be put at
disposal of real development of industry.
Instead of that, we find five banks spe-
culating in this matter instead of devc-
loping industry. Therefore, we wanted
nationalisation.  Instead of  giving
nationalisation, he has given us dicta-
torship over the employees who are the
best people, who are the most deserving,
to carry out social control over the
bankers, cver the directors and their
oncrations.

16 Hrs.

Therefore, my appeal to him would
be this—though he is beyond all appeals,
we known it very well, with the philo-
sophy that he has not. Of course, he
says, ‘I have no philosophy’. That also
he says, sometimes, But there is a
philosophy of his, That philosophy is
dictatorial control and suppression of
any democratic right which does not
conform to his conception of democracy
and his conception of social develop-
ment. I will again say that he should
bring in a measure which should be
not only deleting this attack on the
democratic principle but should also be
providing for real nationalisation. The
RBI control over private banks is not
going to really lead to social control.
We concede that even nationalisation
may also not lead to that completely,
but there will be some ground to hope
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that with the next step, with nationali-
sation taking place, democratic manage-
ment might come in.

The prejudice that is shown against
the employees is obvious. The section
is so sweeping. Item (c) says:

“No person shall act in any man-
per calclated to undermine the confi-
dence of the depositors in ¢he banking
company”.

Even criticism of a bank, that it is mis-
using its deposits and helping specula-
tors to speculate would come within the
mischief of this clause. A newspaper
editor or writer or a speaker who voices
a criticism in a public meeting can be
jailed for six months,

So my plea is that this item should
be accepted for deletion, and if be is
not prepared to do that, my plea to the
House is that it should reject it.

SHRI N. DANDEKER : I will leave
it to the Deputy Prime Minister so far as
answering “democracy”, “liberties” and
things of that kihd coming strangely
from that side is concerned. 1 would
like to confine myself essentially to the
clause which undoubtedly does introdu-
ce an arrangement about prohibiting
certain types of activities as part of
social control over the commercial bank-
ing system.

I would like to get back to the subs-
tance of the clause. The clause is not
concerned with employees, necesarily,
it is not concerned with depositors, ne-
cessarily, or with sharcholders or with
anybody in particular. It is concerned
with all persons,

“No person shall"—in the first place—
“obstruct any person from lawfully en-
tering or leaving any office or place of
business of a banking company or from
carrying on any business by the banking
company” Secondly—and this is in
many ways even more important—
“Hold within the office or place of busi-
ness of any banking company, any de-
monstration which is violent or which
prevent, or is calculated to prevent, the
transaction of normal business by the
banking company”.

Now, Sir, when they said nothing of
this kind was being done, yesterday I
had quoted extensively from a judge-
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ment of the High Court of Bombay
where the High Court had to intervene
in the case of the Syndicate Bank Ltd.
with injunctions after specifically exa-
mining the question of fundamental
rights to do this, that and the other
within and outside the bank premises.
The High Court had to intervene with
injunctions expressly stating that no
fundamental rights would be contraven-
ed by those injunctions,

I will not read them again, But I
would like to take the case of another
bank, a bank of which I know a
deal. Last year from the month of July
until around September or October, there
were three phases of certain operations
by employees which really brought the
banking business of that particular bank
to a standstill. I have got a note of
what actually happened in the first phase.
Since a good deal has been said about
nothing of this kind having happened at
all, I would take the liberty of reading
some pieces from this note.

“I the first phase, demonstrations
were held within and outside the pre-
mises during and after office hours.
During the demonstrations within
office hourse and within the office in
office hours, scurrilous slogans were
raised as under :

TF 3 ArArgE griway @iv F aaAy

% ¥ T2 gifeny @ F

FF & agww gfFai @ 7 anay

a & oo grfvdi i 7 ana
These were slogans shouted within the

bank premises creating an atmosphere in
which banking business was supposed
to be transacted on behalf of the de-
positors about whom Mr. Dange just now
spoke, on behalf of those who do busi-
ness with the bank such as cashing a
cheque or drawing money or anything
whatever that is involved in the day<o-
day business of the bank. This was
part of the first phase.

“The members of the Union virtual-
ly mobbed the managers in mass de-
putation by crashing into their cabins
during working hours and compelled
them to ring up the regional head
office or head office for conveying
their resentment to the head office.”
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Now for a little bit of snippets as to
what happened during the second stage
of this particular series of demonstra-
tion.
“During the second phase, the fury
and the extent of demonstrations were
raised to a high pitch. Employees
again waited on the managers in mass
deputation of longer duration than on
the first occasion, These deputations
were led during office hours and were
highly provocative.  Demonstrations
as part of the unwritten programme
were held during working hours with-
in the premises with increasing fre-
quency. In the head office on almost
every Saturday.

—this I have known myself because ]
have been subjected to this—

*.... employees from other banks
were asked to join in the demonstra-
¢ions and highly provocative slogans
were raised in thesc demonstrations.”

I will go on to the third phase, be-
cause the House ought to know what the
facts are.

“During this last phase, the em-
ployees embarked on a most determin-
ed course to disrupt the business of
the bank by a complete go-slow, de-
fiance of lawful authority, subversion
and encouragement of gross acts of
indiscipline, They shouted deafeping
slogans intermittently throughout the
day within the premises of the bank
during office hours and thereafter, vir-
tually making the transaction of busi-
ness utterly difficult if not impossible.”

What is it that this Bill is trying to do,
what is the nature of the trouble we are
trying to deal with? It is not true to
say, as somebody said, that if they
brought in this kind of provision here.
they can bring in similar provision in the
Port Trusts Act. I suggest to you that
if a port or two does not function for
a week or so, it does not upset the eco-
nomy like it would if any of these
major banks were to stop functioning for
even a day or two.

What has happened in the banking
system ? 1 know there is a large pro-
portion of workmen who are bullied in-
to this sort of thing under threats of

AUGUST 6, 1968 Bill 706

violence. They naturally will not speak
up, they are afraid; but they have come
to me and told me not to think that they
were all in this. (interruptions) Sir, I
did not interrupt these gentlemen when
they were distorting and exaggerating
everything beyond all measures. I wish
to say from my personal knowledge that
there are employees who resent this kind
of thing. If for a vital industry, where
day-to-day transactions go to the very
root of the whole economy, where the
whole economy can be brought to a
standstill, a provision like this is put in,
1 think this is the proper place in which
it ought to come in. I think these arc
proper provisions, and that is why, in
order that this sort of stoppage may not
go to an excess, 1 have moved my
amendment. My amendment is really

interested in seeing that proper justice
is done. It reads :

Page 13,—

after line 8, insert—

“(4) An offence punishable under

this scction shall be cognisuble,
and no Court inferior to that
of a Presidency Magistrale or
a Magistrate of the first class
shall try any such Offence.”
(20)

That these things ought to be prohi-
bited is beyond question. There w.s
some talk yesterday about opemung
branches in the rural areas. Wonde:ful
thing, let us tap the rural resources, be-
cause there are crores of potential de-
posits there.

SHRI RANDHIR SINGH . Thev
will not talk of the peasantry. they will
talk only of industry.

SHRI N. DANDEKAR: Do you
think that if banks open branches in
small places where there is a population
of 10,000 or 15,000 of the rural com-
munity, those people are going to de-
posit in those banks if they are held up
from drawing out their money when
those demonstrations take place all over
India? T shudder to think what will
happen in the rural areas where we
want to encourage banking and want the
rural community to put their surplus or
savings into banks. Can you imagine
what the farmer is going to do if he goes
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to the bank when they are all shouting
in the demonstrations and t¢hey would
pot allow him to go in and would not
allow him to draw out his money and
would not let him deposit the money
either? This is what I am saying
abou the rural areas. If we want to
expand banking and. extent it to the
backward areas as we want to, if you
want to tap the enormous resources now
available because of an almost revolu-
toinary break-through in agriculture, if
you want to do all this, there has got to
be confidence in the banking system and
the people ought to be able to draw their
money without being held up to ransom.
Therefore, I have no doubt whatever
that these provisions necessary; they are
properly here, and I am sure the House
ought to know the facts, and I have
given the House the facts so that the
hon, Members will know exactly what
sort of thing is this, which is sought to
be prohibited.

SHRI D. N. PATODIA : Mr, Chair-
man, I would restrict myself to moving
some of the amendments: amendment
Nos. 22, 23, 24 and 25. Amendment
22 relates to the powers of acquisition
by the Central Government in respect
of certain banking industries.

SHRI N. DANDEKER : That portion
1 have not talked about. I have an
amendment about it and 1 should talk
about &,

MR. CHAIRMAN : Yes.

SHRI D. N. PATODIA : The origi-
nal clause in the Bill says that if upon
receipt of a report from the Reserve
Bank, the Central Government is satis-
fied that the banking company has on
more than one occasion failed to comply
wich directions given to it in writing un-
der section 21 and so on, the banking
company will be acquired. Now, this
is restricting the powers in a manner
by which the Central Government will
be empowered to acquire the banking
institution only for mere violation of the
direction more than once, that is, twice.
This is of a confiscatory nature and it
is not justice. Therefore, my amendment
is pure and simple. It says that when-
ever such a violation happens persistently
and wilfully, only in that case the power
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of acquisition should apply, because,
after all the hon. Finance Minister will
agree that this is the spirit behind this
clause, that whenever there is violation
which is wilfully done, only then there
will be a justifiable case for acquiring.
Therefore, I hope the Finance Minister
will accept my amendment,

My second amendment is amendmeat
No. 23; it again relates to acquisition.
This particular Bill goes very much be-
yond its scope when it says that the
Central Government will be empowered
to acquire the bank and nationalise it
simply by virtue of this legislation, This,
I would submit, is beyond the powers
of legislation; this is ultra vires of the
Constitution. For any form of nation-
alisation, for any form of acquisition of
property like this, it is necessary, that
a separate Bill is brought before Parlia-
ment. It is necessary that the prior
approval of Parliament is obtained. [
am afraid that this provision, this
type of lcgislation, will stand to
doubt and will be challcnged and will
prove to be wlrra vires of 'the Constitu-
tion. Therefore, my amendment says
that, “Provided that no undertaking
of any bankiog company shall be so ac-
quired unless such acquisition has been
approved by the Parliament.” 1 hope
the hon. Finance Minister will accept it,

My third amendment, amendment No.
24, relates to some of the lacunac left
by the Deputy Prime Minister while
framing this legislation. Here, it is said
that whenever in respect of acquiring a
bank, the Government feels that | the
bank should wvest into some other
transferec bank, the Government might
give orders to the transferee bank and
by virtue of these orders the transferee
bank will have to acquire the hank. Now,
in this respect, there is no provision to
suggest that the prior consent will be
ohtained from the transferee bank. The
Government of India wants to impose a
condition on me; the Government says,
here you are and you have to take this
bank. But how does it impose the con-
dition without obtaining my prior con-
sent to do so ? My amendment is simple
which says that any such order of the
Central Government will be binding on
the transferee bank only in the event of
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obtaining prior consent from the trans-
feree bank. This particular thing has
been omitted by the Finance Minister.
Therefore, this may be accepted.

Amendment No. 25 is in respect of
acquired banks. The bill provides that
a scheme for the working of the ac-
quired banks will be decided by the
Central Government in consultation with
the Reserve Bank, Does it mean that
it is only the <Central Government
and the Reserve Bank who are
concerned with the proper function-
ing of the acquired banks ? Whose in-
terest is mostly affected? It is the in-
terest of the depositors and sharcholders,
Why should the depositors and share-
holders of the acquired bank be prevent-
ed from expressing their opinion about
framing any scheme for the proper work-
ing of the acquired bank ? My amend-
ment says that if any such scheme is
decided upon by the Central Govern-
ment, previous consultation must take
place with the shareholders and deposi-
tors. This is also a lapse by the Finance
Minister and I hope he will accept my
amendment.

MR, CHAIRMAN : Shri S. M. Joshi.
16.17 Hrs.

[MR. DEPUTY-SPEAKER in the Chair)
ot go THo Wil : ITTETH wANRT,
# qET T SAR AT AE AT M@
g ¥fwa o v 15 TH wEA & A
g SeferA g SE A UF 0¥ fagrw
# arr g oy FwT 4 Fo ¥
HATTEH GEEAT F |

gAY g & o ow fam
aer far 39 & ot oaT omar 2 f =)
¥ ag ®0E, I g Crsiar T wEo
# 1 ag o W foresr f foow ol ot
g T HIgT A AT qM AT
T RATCAAT AN G & | T FAT
qAZT ATH T AT GIIEIATE AT IH
F1 AFT 9T F1% 9T G20 AT § al
AT ITA ATARIE | § TA RS AT
FTATHT B ¥TS! FAWATZ A& HiE A
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adl § dfww Fa1 37 w77 ofcfeafoai g0
qET a7 @ § fF faaw e wogd
Y FEATA F1 APKT AAT ITAT § |

It A oF o 7 aa=mar 5 1960
§ 9q 2T 4% £ OF GIEF g8 ATl
Aot WrE 2wTE 99 I ST
fafreze 91 ag g 20-22 f@
Tga & mfFwg 70F ¥ I 470 1@
¥ T {HrC Ag) F fr gTae & g @
& 7 HTH 3T Y ST § AT INK -
ar Fra0 & wfwa star 3 w1 gW AW
g ol & I8 T3 9 | g
AT A AT ET A ATFH T FT A7)
FAA F {E F T Tgf TC AT AT HY
HTTEL T TRV AAT § TEH AT WA
% wrg 74 W fegea famn &1 a8 790G
TR IT AT F1 O fgean 4r)
q% fas g ST |1 7T TE 97 AR
ag wiw ag @ fv d%1 50 N fediaw
@1 & 7 To WYo &Yo o WY1 I
% arg 1, 2, 394 W R TG RR
% OF 77 4% §, To T AT FTL o 1
3 o 3 F1 FO0F 4 A8 g L
qg ¥Q S & A A7) IH A AFC
§ wreya fafet & far ) 4% IT A
Fa fF 3w 3z BET A HIT F4Y AT
A TR & | IT T A TR FAAT
& 3% ¥ ag 3o T W U AfHT w7
A A Ag AATL TN IW F AW
H}qﬂaﬂtgqmrrmﬁﬂa\iﬁzﬁ
qr ITFTF AT AT FE HTAT AFAT AT
FfFrfrga Aoagd A 531 5 a@ agt
FrAT A1 qGT W AN AT ) IT X AR
AT EEAT WIgs A AV FF T AR
w qowr w7 waeg fEar @ a
F3 AFT A AV A Ig AT T WAT
fear

i qea Fragaa T g fe o feafr
HTA W F 47 TG & TE T GAL KN TN
31 & x| s A 7 Qwar AfwT FS
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fel ¥ AT & AAGT AT B
s et Ay e 2@ ST AR
AT snawws o T Wi ¥ A
TF GATATE AfT aRE WE 1 I W
1t & s e #r awdfeg g
MF FgE A AT A gTgEE A A&
srafaa &0 X 91 Far o gureE
e Wt s gfear 23 gfrae ST &
aeqy @ AR ofed AgE A e
@ ¥ 39 39 gl & wfa A Afer
FArag Afa s AT AT &1 AT
FrAT g fs < 97 qug gy Afe oY
ITFT AT AL AT R RHE
FACTET AT A 4—5 faA1 7 2@v fwdw
Tl & a7, fFa a3g %1 soaerT g1 |/r
¢ A T # I9 & wfF ¥ A
TR QY e d

fq aog<l ¥ a9 snfaz agigaaa 8,
gy e & e f 3o e o o
X @17 faarT fvar 1ga T @ q
uF ¥ A frrer | A g g e Aw
AT 7 7o 7w AfFT g g A
= fwar ? ¥9r 9 A5 {1 @ F qafw
T AN g Ag A€ Qe fwav waw
q1? @Y ATET 9w AT § AT IH W
q& AIfT*i gra oAe gl gaT &0
T3 TR A gW G AWgT Anit
s q@ AT 7 s 77 @ § @R
77 W A3 g & g9 I A &)
77 gAdE § aa Wt sy Jw w4
A o7 FAATE TE & a7 o a9 S
4 | OF qRF Fo o THo ¥ THI-
7z faFqr fF o off gard w1 o
T §F 7 ITF IFC g AfageA
# ATG | AT qAT a7 {5 afage
58 § arfagqe ag & | ¥« gL OF A
%Y 2fery T o ot FEY worgR FT FATA
ATaT § At ag IT A N gl Mg T Iw
| ag ST wrT @ § | ag N HrHen ag
ST g & S WX & R
F IW K IIAT A TG T AN AU
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qgw ¢, uF faven @ 3w Sl sTafE
qErae I W 2 | Augl & wfawt gardr
o fraea,mfad ff ¥ qg @ &3
ATE & | A oY TEFT MR A farwET-
@* wgm W fs gy
AT@IR G217 7Y a1 | |EE F¥ 37
Y At & O gardy wifaw gg
[rfge fF &g 7 7 T X JEAT /R
&t wifagE® g & JC ) wAgT qE
® ww  wprfe g R
g wifgq 1 S T FATGAT ], N
Aife i g€ & 9% g7 7Y areen wfgw)
T THT gW TALAT ATATH AT TE FAE
arfz &Y s Zrelt o awel &1 T
Sfesmm s fagd g afaw @
ag #fez FTr ) rfY | FOT WY A
¥ g feeifez w01 & foam At gEd
s fash § | WA
T ¥ g ot Y RAgdd w7 q
¢ o T srive PR @ 3@ A &
Y A A gufae Iw & gw AW
FAE

st fawf faw : gz fdas & At
AT ¥ 15 A & fag w
& gy off "ot wif ¥ ¥
sgm f& o= @ & wafaga @
wifen | AAATT w9 F gE ¥ W47
q&T ¥ 1 TH ¥ATT HY AMAT & 6
wiT ATE gW T wEd & w7 & A
€T TE & | AT TH AN AT F¢ ATATES
¥ foo a= @ € a1 T §EY AAA
fraeE feqrad g

% WIAATT BT T qET 14
AAAAARE

ot o Wlo wrdl : »ff My T
& & gar gf odi

ot mu &Fw 2 W

SHRI PILLO MODY : Where was
Shri Banerjee at that time ?
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SHRI S. M. BANERIJEE: I was
beaten by the police. You were licking
the boots of the British.

SHRI PILOO MODY : Beaten ? Not
‘hard enough.

i favfa faw : qg o T A@
T3 SART FET & | F o A g
¥ o weaT fR & ¥ A ereAe faar
a1 f (#f) v ger faar o 3@ & fag
TATAE ®i aTE & F 15 FIHE AT A71E0
o & g| Forrer &1 4Y2T |1 AT FT fLar
oo AgY a7 aF AfaFr faw 4F &
"o #Y TR 3N A wAT W

t Moot | cQgw Al
FEIT | F ITATS

ot fawifa fas : qg e A F AR
A & gra & fase TG Wy FFTa
#F adl @ I & g 9w Ty
qET W} gfew At F oam W
AT .

it /o ¥ar
T AT |

s fawfr fow : w1z afgwrd @
g (E AT, A AR FF @
9 JRfAET & FgAr I F @AW
TGEH T 1WA NI T®H q)
SRR R S

ot Wreron e ;o aeE 9T A
T A E

ot fawfa faw : s gar @8 €,
afea gdee & 74 7 & W@ T
FEA AR KT & g F A W
T 37 g9 & w1 o | gefad §
378 qflw Fean g fFag zaqd o9y
@ ATAY AT qifd 6 Ao & @
FTERFEIST 39 % aM gy AT
Crcifeicdl

¥ uF AR s § fE ol 93
“fafer w1’ ar ‘Fremdasw’ & @ N
g 9 ‘fafer w9 vy wmd

: Afage &
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fem? a9 1 aK &1 = T
TEAT | T A A g @ fr e A
& G waT @ AR AfaT T ey w
PRI T =T ST

# wrgar g fv wwlt wgiEm AT 140
do & srede A AW |

SHRI S. KANDAPPAN : (Meltur) :
Mr. Deputy-Speaker, Sir, I think this
provision in. this Bill, which seeks to curb
the legitimate activities of the employees,
has got far reaching implications than
what appears on the face of it.

First of all, I have no grudge in con-
ceding the demand made by Shri
Dandeker and a few others that it is a
vital sector. There is no doubt about
it. | am sure, it is far from his mind
to suggest that other sectors are not vital
and he was only emphasizing the func-
tioning of banking. 1 do concede that
point,

But 1 would like to pose one guestion
to him. Suppose, it is given cffect to
and the employees are bent upon creat-
ing ¢rouble. Then, is it possible for the
banking industry to carry on? It is
impossible. What is sought to be done
here s to curb their activities within the
premises of the bank, but they can as
well indulge in that kind of activity out-
side and can surely bring the whole ope-
ration to a stand still. So, there is no
use trying to curb the symptom wichout
going deeply into the causcs.

After all, as Shri Joshi, Shri Dange
and others have explained, what is the
provocation behind all these activities ?
When Shri Dandeker was narrating  all
these kinds of obstructions and preven-
tion of legitimate activities of manage-
ment and others, T was thinking why the
cmployees were so  insistent to have
three phased attack. It is not that all
of a sudden they have gone mad and
just wanted deliberately to do some in-
justice or damage to the property or
management of the bank. That is not
correct. So, there seems to have been
some provocation,

So I would rather urge upon the Go-
vernment that these things should be
dealt with by the Labour Ministry and
it should sec to it ¢hat in a vital sector
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like banking there is no strike and cor-
dial relations are maintained for ever.
It is for the Labour Ministry to see that
the laws are reasonable, quick and as
and when some grievances are brought
to the notice of Government they are
immediately attended to.

As our spokesman from the D.M.K.
pointed out yesterday, when there was
a strike in 1960 and certain demands
were urged. Government also pretended
to be very favourable in the beginning
to the labourers. Nothing was done in
the end. Naturally, their demands are
long pending and when the Government
do not attend to the legitimate demands
or grievances, they are bound to erupt
in a way which nobody would like. So
this is not going to be the cure the re-
medy lies elsewhere.

Also, I feel that this would set an
example and bad precedent to curb the
trade union activities in other ficlds as
well. That is not proper. On thesec
two grounds I totally oppose this clause.
By and large 1 think the whole House
seems to be in agreement over the dele-
tion of this clause. I think, even at
this late stage the hon. Minister would
come forward to delete it.

M. DEPUTY.SPEAKER : I know
clause 36 AD is really a controversial
clause and it has become natural that
spokesmen of the parties should be given
somg opportunity to express themselves.
I do not think it will be possible for me
to allow two or three spokesmen of
every party. I will allow the discussion
upto a point. On this clause, T will give
an opportunity to only one spokesman
of the party, not too many.

SHRI E. K. NAYANAR (Palghat) :
None has spoken from my party.

MR. DEPUTY-SPEAKER : 1
give you an opportunity.

st wrk s (T afer) ¢

og Y ST AFAT | qH §% AL AT FEAT

g1

MR. DEPUTY-SPEAKER : | am not
applying guillotine. I recognise this is
an important clause. Even then, there
should be some time-limit.

will
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SHRI N. SREEKANTAN NAIR:
What about those who have given
amendments ?

MR. DEPUTY-SPEAKER : 1 will
give you an oppontunity. ...

=t A W@ AN o aoh

gI|aT |
MR. DEPUTY-SPEAKER : [ will
permit you on that,

ot qTy Te¥a (M) g 9T

AT AW FAAT AEA & | Tg AT
Trae s fae § &iv o9 587 o ¥ #%
w@WE

SHRI D. C. SHARMA (Gurdaspur) :
Mr. Decputy-Speaker, Sir, I think, the
whole idea underlying this Bill is that the
banks should cease to become commer-
cial institutions and that they should be-
come scrvice institutions, They should
serve not only one particular community
but they should serve all sectors of our
population. They should serve the
people who live in the cities and the
people whe live in the villages. They
should serve industry, agriculture, small-
scale industries and, in fact, all sectors
of our business endeavour. If that is
the underlying idea of the Bill that they
should be service institutions, 1 think,
for the fruition of that, you require the
whole-hearted cooperation of the em-
ployees and of those who are placed
higher than those employees. The direc-
tor and the employees should work liks
a tcam in order that that underlying
idea can be realised.

Now, Sir, unfortunately, though this
clause is very good in some ways, it
goes too far. For instance, I know,
nobody should prevent anybody from
doing banking business in bank premises.
That is true. Sir, there used to be a
time when people used to come to Gate
No. 1 of the Parliament House and they
used to stage demonstrations, Then, we
had to keep them away from the pre-
mises of the Parliament House. If we
had oot done that, I think, our legisia-
tive business would bave been impaired
and would bave becn diminished and
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would have been reduced to nothing.
That is why we did it. So, from that
point of view, the banks should te able
to carry on their business properly and
unreservedly. 1 think, the first two parts
{a) and (b) of the clause are necessary.
You know there is unrest all over the
country. There is students unrest. You
would have seen that some students have
gone and occupied the offices of the
Vice-Chancellors and have occupied the
offices of the professors. Suppose some-
body comes and occupies your office,
Sir, What will happen. Therefore, for
the sanctity of the service institutions,
it is necessary that nobody should inter-
fere with the working of any institution.
whether it is a banking institution or
any other type of institution. That is of
the utmost importance. But, I submit,
very respectfully that when I read (cj,
it chokes my throat. It tried to strangle
me. It is something which I cannot
follow because it says :

“act in any manner calculated to
undermine the confidence of auny
banking company......
What is this ?
SHRI MORARIJI DESAI: That has
been amended. It reads :
“act in any manner calculated to

depositors. . ... .
SHRI D. C. SHARMA : You may
be a great philosopher, but 1 know

slightly the English language. I think,
that is only verbal jugglery and that
does not mean anything. While I do
respect the sanctity of banking institu-
tion, while 1 do respect the rights of the
workers there, while I do respect the
rights of the people who are
governing those institutions, I do say
very humbly and submissively that this
clause, amended or not amended should
go because it gives blanket powers to
those people to sit tight over those per-
gions who are working there. I think
this clause will not do good to anybody
and it should go.

SHRI E. K. NAYANAR (Palghat) :
This is a legitimate right of the banking
employees and everybody has explained
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the position clearly. On Ist August,
15,000 employees in Calcutta demons-
trated against the Banking Laws
(Amendment) Bill. From Calcutta 10
Kerala, throughout India, the banking
employces have demonstrated and pro-
tested against this clause which curtails
their legitimate right enjoyed by them
during the last so many years. This
clause says :

“obstruct any person from lawfully
entering or leaving any office or
place of business of a banking com-

What does this mean ? If the bank em-
ployees union has called a strike and if
the black-legging employees go to the
bank and they are obstructed, that also
will come under this clause; even slogan-
shouting is also prohibited. If you see
the trade union history, you will find
that Pandit Jawaharlal Nehru and Shri
Giri have also opposed the black-legging
activities,

This also prohibits strikes by the
bank employees by using the words, “or
from carrying on any business”, These
words prohibit strikes such as pea-down.
sit-down and stay-in strikes, The right
to strike is accepted as a legal trade
union right. The history of the trade
unior movement has accepted sirike as
the only weapon of the working class
The right to strike has been admitted
universally as a genuine means of collec-
tive bargaining. The Swatantra Party
members do not know the trade union
movement; it is not suprising.

The sub<clause also prohibits strike
by using the words, “which prevents, or
is calculated to prevent, the transaction
of normal business by the banking com-
pany”. Demonstration means an ex-
pression of feeling which includes strike.

Sub-clause (c¢) is an omnibus clause
which may include any ‘act under the
Sun. How the confidence of the depo-
sitors will be undermined can be any-
body’s guess; confidence is always sub-
jective. Now, take Tata, Birla, Punjab
National Bank and the other five banks.
People have deposited more than Rs.
3,400 crores and out of these Rs. 3,400
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crores, Rs, 2,300 crores are given to the
big business e, ie., the big mono-
polies like Tata and Blrla People have
deposited more than Rs. 3,400 crores
and that money is utilised by those big
monopolies for getting more and more
profit. So, this helps only monopolies
like Tata and Birla.

_The employees are liable for discipli-
nary action for any of the acts under
the standing orders, The maximum
punishment for such violation is termi-
nation of employer-employee relations;
with the passing of this clause, the em-
ployees will, in addition, be liable to
fine or imprisonment or both by the
court.

This Bill supports, Tatas, Birlas and
the big owners, At the same time, it
punishes the orderly bank cmployces
when they demand their legitimate
rights, The original clause included a
sub-clause to the cffect that the courts
were prohibited from taking cognisance
without a complaint by the Reserve
Bank or anybody authorised by it. But
the Select Committee has deleted it and
now it will be open for a bank manage-
ment to approach the court at any time
and then automatically thereafter it will
be the subject of a criminal proceeding.
This is a situation unheard of in the
history of the trade union movement.
1 oppose this clause. This is an anti-
trade union rights measure and I ask
the House to oppose it. If the Finance
Minister is not prepared to withdraw
this clause, he should be prepared to
face the challenge of the bank cm-
ployees in India and also of the work-
ing class in general.

SHRI SURENDRANATH DWI-
VEDY (Kendrapara) : I have been
listening to the debate on this clause
and I really fail to understand how, if
this particular clause is deleted, it would
hamper the purpose for which this Bill
is brought forward, There may be
difference of opinion., We say that the
present Bill meant for social control is
not enough for the purpose. The
country was wanting something clse.
Since Government in their wisdom de-
cided to bring forward such a measure,
1 would like to know from them what
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is their intention. In their statement
about social control, even in the state-
ment of objects and reasons, nowhere
has it been stated that labour is also
creating a problem for which social
control is mecessary.,

Shri Dandcker has pointed out cer-
tain difficulties. To get over those, is
any special provision necessary ? Is the
present law not enough for the purpose ?
Even with these contemplated restric-
tions, do Government think that they
can prevent a movement like that, if
people are determined to have it ? There
are other provisions in our statute-book
which can as well deal with situations
like this, Why do Government want a
special provision of the kind ? I do not
think there has been any satisfactory
reply so far to this question. Govern-
ment have not been able to say why
specifically in a measure like this they
want to introduce extraneous matters.
The only consequence will be that they
will force people who do not want to
oppose such a measure to oppose it.

The wording of the clause is sweep-
ing. It is not only a question of the
employees. They may set depositors
against the employees. Suppose a per-
son wants to withdraw some money.
The guardian of the family holding the
account may not like that the money
should be withdrawn. The son may say
that it should be withdrawn, whils the
father opposes it. Both of them go to
the bank. Both quarrel there. Some-
thing happens. While dealing with the
depositor, there js some quarrel between
the employee and the depositor. Some
scuffle occurs. Then it is obstruction.
Immediately this clause will come into
force, Is that the purpose?

Then you cannot criticise even a bank
management. You cannot even suggest
measures for bettering the management
and functioning of 2 bank. If you say
something, it will be taken as under-
mining ¢he confidence enjoyed by the
bank. This is so sweeping. I do not
know by what stretch of imagination
this has been drafted. What is the
purpose behind it ?
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[Shri Surendranath Dwivedy]

Government must give- us a convinc-
ing casc that the sitvation in the bank-
ing industry is such that without a
special provision of this kind, it is not
possible to control it, that unless the
employees are controlled, social control
of banks cannot be effected. If there is
some such thing in the mind of Govern-
ment, let them say so. But I do not
think Shri Morarji Desai has a case
like that, If he wants that cven the
little control that he is proposing over
banks should succeed, he should have
the cooperation of the employees, and
they will cooperate in this matter. It
is not that they will put obstructions in
the way. They want something else for
which they will agitate. That is a diff-
erent matter altogether. Probably after
somc pressure they will themselves come
forward with a Bill to nationalise banks.
They cannot altogether avoid it for all
time to come. It has to come, but till
then for the little control that you want
lo cxercise to succeed, it is necessary
that you should have the cooperation
of the employees, Therefore, even at
this stage, T would appeal that the pur-
pose of the Bill is not going to be de-
feated in any way. If this clause is
omitted, If hc does that probably we
can pass this Bill unanimously, For a
very good Bill brought for a very good
purpose let not opposition and contro-
versy be invited deliberately.

Y oo WA 3TTemeT WERT,
FA gw qu AT & 1 oy q& I faee
gfro

st frw & &1 (FgEAY) @ T W
% wfqur o smaTa fear a1 @r &)

oY Ho qo @i (FTEET) : ITEA
Wy, faad wgeq SUT ¥ A7, quT
¥ o S & sEeat w1 Atar ffwe)

st Wt Ot 3wy W R
gt i
MR. DEPUTY-SPEAKER : [ said I
would give opportunity on this particular
Clause because I know feelings are run-
ning very high, but on every amend-
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ment | cannot allow a debate. . We
almost guillotined six or seven clauses.

st W wRAE : IYTeqer wERA,
feam & @ Awge AT v
vt g amar 7 &1 g 9T WAL
qE | o 7 Fren Aferg

MR. DEPUTY-SPEAKER : Your
party spokesman Mr, Joshi has spoken.
Mr, Dange spoke and I did not permit
any other spokesman from that party.

SHRI N. SREEKANTAN NAIR:
You promised to give me a chance.

MR. DEPUTY-SPEAKER : I know
yours is a separate case. None has
spoken from Independents.

ot o AR 9 g A
TW WA A T § 1 ar qF faw @
faaz fifaw

MR, DEPUTY-SPEAKER: Mr.
Sreekantan Nair and Mr. Sequeira will
speak, T will not allow anybody else.
Otherwise, I will have to guillotine here
amd now.

sl A wwAw o 3q feafa 7 39
F waray ¥% amaT s1€ wear @ ¢
# AT F ARW &7 JeAgA FF | HW
TR T T AT AT § | Tg AT
|1 AT ATRITA T gF @i F47 AT
Y &1 gW ST HrEEE & a8 Afum
oY Md A & | qefagraarsad
& o & @A ARATE | A T ¥ anaw
FT JeAuA FAT TR TG Far g, AfET
AT AT W T A &1 T {A
fae; g1 faae Sifg )

SHRI S. M, BANERJEE :
that the time be extended.

MR, DEPUTY-SPEAKER : This is
unfaijr, The Speaker said two hours and
everybody agreed. Every time you can-
not change the decision,

it oot et E AT W ST

& gwx § 1 R aga awarw & fr o

I move
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q& TT & R FT IeAA FTAT 9T |
AT A/ JOF FAE 92 faw & fame
& )

MR. DEPUTY-SPEAKER : Please
kesume your seat, If I permit the hon.
Members to speak on their amendment
for just one minute each, then there are
30 many Members who have moved
amendments, and it will take 50 minutes
in all. Shri Lobo Prabhu is standing
and so many others want to speak. It
will not be less than 50 minutes then.
Do you want me to continue the debate
in this way ?

off ok FRATE ;W AT qATGT
FTRIAA 1 wfreg €3 S & g A
2ATAEAE ?

SHRI N. SREEKANTAN NAIR:
Mr. Deputy-Speaker, Sir, we do not
expect the leopard to change its spots
overnight and the old  imperialist
bureaucrat only wanted the penal provi-
sion made cognizable; and did not ask
that the workers should be shot, That
is our only consolation ! But the Deputy
Prime Minister claims to be a Gandhian;
it was in 1918 that Gandhiji conducted
the struggle by the Ahmedabad workers
and converted the strike into a satya-
graha, Even today the Government of
India’s policy follows the Gandhian
method, and all rules and laws govern-
ing the Indian trade union relations and
collective bargaining are derived from
Gandhiji's ideas. 1 do not know how
and why a man like Shri Morarji Desai
who was associated with Gandhiji and
who knows the Ahmedabad textile
workers’ union and its antecedents and
who understands the right of the
wprkers can bring such a measure as
this. Tomorrow, the entire staff of
banking employees are going to strike
and the day after tomorrow, when this
is passed, does he expect the law to be
respected ? Does he want this Govern-
ment to be put to slight ? We are going
to challenge it and we are going to put
it to slight. We are going to make
trouble, and there will be trouble, trouble
and trouble,

MR. DEPUTY-SPEAKER: Shri
Sequeira.
L34LSS/68—12
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SHRI GEORGE FERNANDES:
rose—

SHRI LOBO PRABHU : He is also
standing,

MR. DEPUTY-SSPEAKER: I am
not permitting anyone now. Shri
Sequeira has been called; and Shri N.
Sreekantan Nair has spoken; they be-
long to the Independent Group. If I
permit Shri Fernandes, then I will call
Shri Lobo Prabhu. (Interruption). If
I give even one minute to others, how
can [ stop there? The others again will
It is not possible, I appeal to the
party leaders to control their Members.

o wmek A o A qeETe

T g A1 3 &, O 4R A€ s
gl FT Fwar

|t Jo o wt: gy Wy, AW
* T O Ao & fagr §, at s fied
RS REAFAFSEE A Y A
A feara fafree aga w o 5@
& fag g

st ®o AYo WAl : ATATT wEEY K}
AT ATOY A QrAr fgQ

ot Wo wo wt: ¥A &MY X @k AW
FTRI7 0% Fx faqr g, AT AW F q™EAw
Gar wt §1 (wwwm) d @ o
Fadra g

SHRI ERASMO DE SEQUEIRA:
Mr. Deputy-Speaker, Sir, it .is highly
significant that in the same clause of
the Bill, this Government seeks to stop
the employees at the front door of the
bank, and to get rid of the shareholders
by nationalising the bank through
back door. If as the hon, Deputy
Minister has said, the intention is
not to interfere with the
rights of the employees, then |
suggest that he should
amendment in which I have
vided this sub-section shall not apply to
peaceful picketing consisting em-
ployees of the said banking company
to a peaceful demonstration by
employees.”

EEEE
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[Sum1 ErasMo DE SEQUEIRA]
Sub-clause (¢) which reads, “..act
in a manner calculated to undermine
fhe confidence of the depositors of a
banking company,” is so wide, that it
can be used to harass anybody by taking
him to court. This is a dangerous thing
bécause it is not only the banking com-
pany or the Reserve Bank, but anybody
that can make a complaint to the court,
any depositor for instance, of whom

there are millions in this country,

Clause 36 AE provides for nationaii-
sation by executive fiat. 1 wish to
question whether this is within the spirit
and the letter of the fundamental rights
guaranteed by the Constitution, These
fundamental rights also require that we
should provide in the law the manner of
pryment of compensation. What s
done in this Bill is to give that power
again to the Government, to the execu-
tive {lat,

My second amendment is, it should
be provided that compensation should
be paid within 6 months of the appointed
dste, and in monetary payment.

The other two amendments are with
reterence to the constitution of the
Tribunal. The first one is the deletion
of the words “or has been”. This is in
accordance with the principle accepted
by Dr. K. L. Rao the other day on the
Inter-State Water Disputes (Amend-
ment) Bill that only sitting judges should
sérve on Tribunals. The other amend-
ment is, the words “a person, who, in
the opinion of the Central Government,
has had experience of commercial bank-
ing” should be changed into “the Chair-
man of ény of the Scheduled Banks",
l.e. a professional whole-time banker.

The other amendments are with re-
gatd to the power or absence of power
-of the Tribunal to ask for any books or
decuments which the Governments says
ate of a confidential pature, I suggest
that that be changed to the effect that
the Tribunal can ask for any documents,
but in order to make them part of the
proceedings or to make them available

to any other party, if Government says’.

that ény book or document is confiden-
tial, Government should be able to
. satisfy the Tribunal that is really of
s confidential nature.
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I oppose this clause on the ground
that it will stop legitimate trade umion
activily, if adopted in the present form.
Secondly, nationalisation is a subject for
specific law and not a general power to
the exccutive,

st W % R W yugw wgny,
qEeT T aT ArwAr
MR. DEPUTY-SPEAKER : 1 will
permit you in the third reading, At this

stage if I make an exception, I have to
call so many others also.

SHRI SRINIBAS MISRA: What
about other vital amendments ?

MR, DEPUTY-SPEAKER : About
amendments to clause 15, I have already
said 1 am not allowing any speeches,

SHRI S. M. BANERIJEE : You can
give two minutes to Mr. Fernandes.

MR. DEPUTY-SPEAKER : I will
give him ample opportunity in the
third reading.

st N s g, gy
wERG, WA TAT 9 AT § | G A9
¥ Fogr, 79 w7 oY o9 F a7 F7 JeeAqA
adl frar, 7 fog & fage imar &0

st Qo QWo WM : § UF [AIT
AATATATE | S UG AWTH AL ST
AgEd TEAT & a1 AMT G §1 A0 ¢
dr ag ot 414, gz o I, arar g2y
TAARTAZ A |

MR, DEPUTY-SPEAKER : It is not
possible. We have got to finish this
today. .

st ST WA ;. JUTeRE WEIEd,

TR g ag 36 (T) (F0)

(#e) SR

“act in any manner calculated to
undermine the confidence of the
depositors in any banking com-
pany.”

JUTERST WEYET, ATHAT xaAT ey & 6

oI WA & T I F@IC AR
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T A 9T T9 G F I9-NUTT J7dY
oz afasre 4% & Arfawi & gral & A7
argy ¢ oy fF qoge a=mT
4% FHATET & AT F FH FA
Frar firet oy ST FY 1D qee
e fauefra % ga & smamd
#F gaar €1 Jars, w1 A AT FEE
1 FITHA AT TAET & A7 Arfers
% A9 78 forwrga &3 aar 2 fedy
WY dF FHIA F AL T 5 3@ e
& 7Y 7 oo & ad ) i fored
W % & I FATQ faeAry e IT
TaT F AT ¥ uF forwraw & FAC 36
(To) (o) (Fre) ¥ sy o< 99
FAITA FT 6 AL T FT AT OF A
TYAT ARTAT FI TAT 37 T qA0IT A
Aot G & oW | O§ )
& awwar § 5 o7 v Ay & anfos
& I AAZT AR FT GEAT FA F
form Y gfgare mfswi & ol & 2 @
gHAT w AR AT AT H A &Y
AT FgA Argan § i srer et r-wima
HER &, ag ) oY s e 7 AEY
AT 3R gt W wagT afa & ar
% wHafEl #v gfags § gew) a3
THET AFTAAT FIF TIHT GAT FH FT
T FCN | TRFAAGI GRS |

SOME HON., MEMBERS rose—

17 Hms,

THE DEPUTY-SPEAKER: ] am
sorry, I cannot accommodate them all
I will make an alternative suggcstion.
Suppose they agree to guillotine all other
amendments; except Government amend-
ments, then I can accommodate some

more members at this stage; not other-
wise,

SOME HON. MEMBER : No, no.

SHRI SRINIBAS MISRA : In 1968,
when we have seen labourcrs and work-
men have shaken the foundations of
more firmly established governments in
this world, when it is very difficult even
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for parents to control their children,
Shri Dandeker and Shri Desai want to
control the workmen by means of this
danda. Will they be successful in this ?
If they want to control them, if they
think that by danda they can make them
disciplined, they can make them obey
their orders, whatever their orders are,
by beating them and by preventing them
from staging any demonstration even
singly, they are very much mistaken,
they can never succeed in it. No
government can succeed if it makes such
an attempt. If this piece of legislation
takes a place in the statute book, there
will be more strikes and demonstrations
and, after that, Shri Desai will have to
come’ before us for more stringent legis-
lation. This is a signal to the govern-
ment that they are trying to Jo some
thing which is against the labour policy
of this country, the progressive trend in
the labour field in the whole world, So, I
warn the Deputy Prime Minister that if
you put this enactment on the statute
book the implications notwithstanding, if
you utilize this piece of legislation for
suppressing workmen and insulting
depositors, the people will take the matter
into their hands and then it will be too
late for them to retrieve the position.

Apart from the insertion of scction
36 AD, clause 15 seeks to make another
amendment. It is the usual policy of
the government not to allow the Reserve
Bank or any of the government depart-
ments to expose their documents before
the tribunal. When the matter is tried
before the tribunal for compensation,
even though the Reserve Bank is not
bound to produce books of accounts or
other documents before the tribunal, it
is only fair that all matters must be
placed before the tribunal so that the
tribunal could come to a just conclusion.
Why should they conceal documents
from the tribunal ? It should not be
done.

SOME HON. MEMBERS rose—

MR. DEPUTY-SPEAKER: Shri

-Sreedharan,

it wy fowd : & g7 fadas 97 0F
HEAT WY T A% AE AATE
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MR. DEPUTY-SPEAKER: You
have come on the scene just now. Only
those who have moved ilicir amendments
are being given a few minutes,

SHRI A. SREEDHARAN : Mr.
Deputy-Speaker, Sir the fundamental
rights of labour, which they have gained
through hard struggle, through their
blood, sweat and tears ‘are being taken
away. .....

SHRI RANDHIR SINGH : Sir, why
are you giving opportunities only to
members on the other side. .. . (interrup-
tions)

MR. DEPUTY-SPEAKER : They
have taken the trouble of moving amend-
ments. ..... (Interruprions) 1 am sorry.
1 cannot acommodate all hon, members.

SHRI A. SREEDHARAN : This
clause reads like a page from Mein-
kempf of Nazi Germany. I would like
to ask this government whether they be-
lieve in social change at all. The funda.
mental basis of a social change is healthy
and unfettered trade union rights, This
Bill. which has been clamped down on
the bank employees, is the first weapon
in the armoury of this government
against labour, More measures are yet
to come. The arguments given are thal
the industry should be protected and
banking should be protected. 1 would
like 'to ask this government what steps
they have taken against the smugglers,
what laws they have enacted to bring in
more stringent punishment on smug-
glers and tax-evaders.

When this country is facing an eco-
nomic crisis, measures against them are
not taken. Against those who hoard
and amass black money no stringent
measures are taken by the Government.
But the hon, Finance Minister’s axe
falls on the bank employees. I would
like to tell him that the working class
of India will not take this lying down.
The working class will stand as one man
and through their immeasurable strength
they will throw this clause and the author
of it into the dustbin of history unwept:
unsung and unhonoured,

SHRI LOBO PRABHU : I want to
impress only one point in respect of this
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clause. It is not a question of Birlas and
Tatas; it is a question of the one million
depositors and people who have business
with banks. I am not referring to their
amendment; let it take its course. I am
referring to the provision that Govern-
ment may acquire a bank after consult-
ing the Reserve Bank. My contention
is—and I have expressed it this morning
—that the Government and the Reserve
Bank are the same and it amounts to
Government consulting itself. 1 would,
therefore, suggest that before a bank is
acquired, the proposal may be laid be-
forc the Parliament for approval be-
cause, as I said, we are not concerned
with Tatas and Birlas but we are con-
cerned with the one million depositors
and their interest must be considered by
Parliament. 1 hope, therefore, the Fin-

ance Minister will accept my amend-
ment.

ol A GRS : IS WErET,
¥ 109 % AT SqaEqT FT TIA I
E —

“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker.”

#F oY T ¥ ST war §
f& o o I wew wfma & s

MR. DEPUTY-SPEAKER : Please
resume your seat. I know the rule. It
is a frivolous move. [ cannot folerate
it,

SHRI MORARIJI DESAI: Mr.
Deputy-Speaker, Sir, I am quite cons-
cious of the fact that several hon, Mem-
bers are very much against this clause
36AD and are feeling keenly about it.

SHRI MADHU LIMAYE : It is irre-
levant. .

SHRI MORARJI DESAI: It is not
as if I have not tried to understand their
opposition or that I am trying to curtail
any trade union rights. . . . (inferruption).
if hon, Members do not want to hear me,
I am to sit down. I have no
desire to speak because I have already
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explained it before. But I am prepared
to explain it again now if hon. Members
are prepared to hear.

SHR1 VASUDEVAN NAIR (Peer-
made) : You cannot convince even your
own Members. Why preach to us?

SHRI MORARJI DESAI ;: My Mem-
bers are very much convinced; they are
more convinced than anybody can be.
But will hon. Members opposite care to
hear or not care to hear ? Who is more
rigid—you or 1?7 You do not even want
to hear anything. If this is the way hon.
Members think, I do not think much of
their capacity of toleration or of hearing
other people or of giving consideration to
other people’s views, 1 have been bear-
ing patiently what they are shouting,
what they are saying and what they are
abusing. I am hearing very quietly,
very patiently. I know what abuses arc
there. They may be civil abuses; they
may not be filthy abuses but still they
are abuses and my hon. friend, Shri
Dange, specialises in them. My contacts
with him are 30 years old. We are used
to each other. There is no question
about. We understand each other also
very perfectly, T have tried to under-
stand the Opposition and when they say
that this goes against the legitimate trade
union rights or this is directed against
labour, I beg to differ from what they
say for reasons which I want to give.

It is not as if this is a matter which
has been brought in without any reason
or without any justification. I am one
of those who believe in the rights of
people to strike work...... (Interrup-
tions) But I do not agree to the right
of shouting. Let me say that, Yet you
can shout; T have no objection to that.
But that does not mean I agree it is a
gentlemanly thing . at all. Let it be
undmlpod. We ought to understand
something. It is the right of every
person to abuse anybody he likes. But
then it is also his responsibility to be
prosecuted and punished. Therefore
these are not rights, Let there be rights
of Labour. If they are rights of labour,
I am not prepared do bring them in this
Bill at all. What I have dome in this
Bill can, by no stretch of ‘imagination,
be conpsidered trade union rights. I am
not preventing peaceful picketing. Let
it be made very clear,
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ot wvy qfda : gy wei frar g ?

SHRI MORARJI DESAI : It is mot
necessary. What has been written
shows that peaceful picketing will not
be prohibited and cannot be prohibited.

t md ST @A F AR

SHRI MORARJI DESAI: 1 will
come to that. If you have some
patience, I will, certainly, explaint it.
Any strike does not mean want of confi-
dence of the depositors. It is not direc-
ted at that. Any legitimate trade union
movement, even a sit-down strike, peace-
fully, inside the bank premises will not
attract the mischief of this clause pro-
vided they do not prevent the officers or
other persons physically not to do their
work. That means violence. That does
not mean their right. There is no right
anywhere, in the Constitution. of anybody,
to preveni somebody else from working
if he wants to work, ’

SHRI S. M. BANERJEE : Peacefil
persuasion.

SHRI MORARIJI DESAI : Peaceful
persuasion will not be liable to prosecu-
tion at all. But what is peaceful persua-
sion or what is not will not be adjudg-
ed by either the bank authorities or by
the police or by any outsider, It will
‘be adjudged only by a magistrate, by a
judicial court, and it will be a regular
court against whose decision there will
be appeals to the High Court and to the
Supreme Court also and not to Govern-
ment. Government will be condemmed
if it tries to do anything wrong and,
therefore, there is no question......

SHRI SRINIBAS MISRA : If you
are agreeing that it will not mpply to
legitimate trade union activities, what
harm is there if that assurance is men-
tioned here and now.

SHRI MORARIJT DESAI : If my hon.
friends are patient enough to hear me,
I will just explain why that is s0o. My
hon. friend, Shri Dandekar does mnot
want to get caught into this. Therefore,
he is trying to tell you, don't elucidate
these points, I know his tricks all the
while. “That is why be thinks I should
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[Shri Morarji Desai]

not be anywhere. That is what he al-
-ways thinks. But I exist in spite of him
because he has not yet got the law with
him. That is why he cannot do any-
thing. But I know, the moment he be-
comes in-charge, what will happen to
me. 1 know he is completely safe as
long as I am there. It is a proof that
he is sitting here and that he has been
completely safe. Let there be no fear
about that matter. What is said, in this
clause, is :

“(a) obstruct any person from law-
fully entering or leaving any office
or place of business......

He can tell him not to go; he can stand
there and he can shout a slogan if he
likes. But when he does not allow him
to enter physically, it attracts the mis-
chief of this clause. I only want to
draw their attention against doing illegal
things which are not at all trade union

rights.

SHRI INDRAJIT GUPTA : Why not
put the word “physically obstruct” ?

SHRI MORARIJI DESAI : You may
pot physically do that. What is the
meaning of the word “physical”? There
are various ways which I do not want
to teach you. I know you know them
already. Therefore, it is not necessary.

SHRI S. A, DANGE : When vyou
picket and you ask a man not to go in,
will that not be construed a verbal obs-
truction ?

SHRI MORARJI DESAI : That will
not be an offence. The rulings are very
clear, I have only taken what the High
Court has decided; I have not exercised
my own judgment. The High Court has
decided this matter and they have consi-
dered that these are not the rights of
labour and, therefore, they have issued
injunctions. It is only in order that
these tactics, when they take place, do
not stop the economic activities which
are dependent on the working of banks.
It is in this manner that I bave brought
this clause here; otherwise, 1 would not
have brought it here at all....
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SHRI SRINIBAS MISRA : Why not
clarify it by a proviso ?

SHRI MORARJI DESAI : There is
no question of any proviso; no proviso
is pecessary, because this is going to be
decided by magistracy and not by any
elxecutivc authority. It is, therefore, very
Clear ;

“hold, within the office or place of
business of any banking company,
any demonstration which is violeat
or which prevents, or is calculated
to prevent, the transaction of nor-
mal business by the banking com-
pany...."

This does not mean that they have to
work; that does not mean that at all;
they can sit in their places, if they want
to sit in their places, but they cannot
prevent another man from doing the
work if he wants to do so. That is the
only meaning of that,

Then coming to sub-clause (¢) which
says :
“act in any manner calculated to
undermine the confidence of the de-
positors in the banking company.”

SHRI SRINIBAS MISRA : Just one
point. You say, sit-in strike. When they
sit in, how is it that it comes under
clause (b), “any demonstration which
is violent or which prevents or is cal-
culated to preveat, the transaction of
normal business by the banking com-
pany” ? There is no work that is tran-
sacted

SHRI MORARIJI DESAI : There are
other people who work. These are not
the only workmen in the bank. There
are officers who will be doing the work
and you cannot prevent that. Work has
been transacted like this and it is only
because the work gets transacted that
my hon, friends have taught the people
to do this kind of things. It is this
which cannot be allowed to continue. I
have been threatened, the Government
have been threatened, by my hon. friends. .
I do not want to threaten anybody. 1
will only say this that law will take its
course, and the Government which is
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pot able to enforce the law does mot
deserve to remain there. 1 have no
doubt asbout it in my mind. Why
should I threaten anybody ? I will only
say that the law will be properly imple-
mented. There will be no wrong
thing....

SHRI J. B. KRIPALANI (Guna) :
This holds good of all commercial and
industrial activities; it does not hold
good only in the case of banking. Why
not make a gemeral law prohibiting
such activities as are sought to be pro-
hibited in this ?

SHRI MORARIJI DESAI : It is a sug-
gestion for conmsideration and I shall
certainly consider it. If my hon. friend's
advice is taken by my friends on the
Opposite. 1 shall certainly consider that.
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Now coming to (c) which says :
“act in any manner calculated to
undermine the confidence of the de-
positors in the banking company”

my hon. friend, who is a professor of
English and who thinks that he has the
monopoly of knowing the correot Eng-
lish—I have no quarrel about that; let
him have it—thought that this did not
mean anything. What is the meaning of
confidence of depositors in the banking
company ? Not one depositor or two
depositors; it is generally of most of the
depositors; if they do not come and
deposit and if there is a run on the bank
as a result of that, that will mean this
kind of thing; and not merely because
somebody says that it is damaging the
confidence of the depositors that the mis-
chief of this clause will be attracted. 1
have no doubt about this in my mind.
Therefore, it is a perfectly valid thing
dong here. T hope my hon. friends
are also interested in seeing that deposi-
tors do deposit money in banks, that they
do kmow that banks are necessary. Of
course, I do agree that they do not want
this kind of banks, they want nation-
alisation of banks. Even that is not
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satisfactory for my hon., friend, Mr.
Dange, because the Government is not
satisfactory for himi and nobody can
convince him that this Government can
be satisfactory for him. That I can
understand, because it is a different
philosophy in which he believes, But
because he believes in a different philo-
sophy, he thinks I have no philosophy.
Perhaps he does not believe in God, and
therefore, God has not given him sense
enough to understand my philosophy.
That is not my fault. If that is so, I
only sympathise with him. That is all
I can say.

Therefore, the objections are not valid
as I have tried to explain and 1 oppose
the amendments.

17.21 Hrs,
[MR. SPEAKER in the Chair]

MR. SPEAKER : There are a number
of amendments. May I put them all
together ?

SHRI SRINIBAS MISRA : 51
53 may be put separately.

SHRI S. M. BANERJEE : No. 37
seeking to delete lines 26 to 38 and 1
to 8 may be put separately.

SHRI ATAL BIHARI VAJPAYEE:
There are a number of amendments
seeking to delete the entire clause. They
may all be put together, We want to
divide on that.

MR. SPEAKER : You cannot have
division on every other amendment, Let
us take one and divide. The rest may

be put together.
SHRI S. §. KOTHARI : No. 67 may
be put separately.

and

MR. SPEAKER : The question is:
Page 12—

omit lines 29 to 38. (51).
Page 19,—

omit lines 3 to 12 (53)
The Lok Sabha divided :
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Divigion No. 9]

Abraham, Shri K M.
Adichan, Shri P. C.
Badrudduja, Shri
Banerjee, Shri S. M.
Bansh Narain Singh, Shri
Basu, Dr. Maitreyee
Chakrapani, Shri C, K.
Dange, Shri S, A.
Daschowdhury, Shri B. K.
Devgun, Shri Hardayal
Dhandapani, Shri
Dwivedy, Shri Surendranath
Esthose, Shri P. P.
Fernandes, Shri George
Gosh, Shri Ganesh
Gowda, Shri M. H,
Goyal, Shri Shri Chand
Gupta, Shri Indrajit

Jha, Shri Shiva Chandra
Joshi, Shri Jagannath Rao
Joshi, Shri S. M,

Kalita, Shri Dhireswar
Kandappan, Shri S.
Kapoor, Shri Lakhan Lal
Khan, Shri Ghayoor Ali
Kothari, Shri S. S.
Kripalani, Shri J. B,

Achal Singh, Shri

Aga, Shri Ahmad

Ahmed, Shri F. A.
Agpkineedu, Shri

Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Barupal, Shri P. L.

Bhagat, Shri B. R.

Bhakt Darshan, Shri

Bhanu Prakash Singh, Shri
Bohra, Shri Onkarlal

Brahm Prakash. Shri
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaudhary, Shri Nitiraj Singh
Chavan, Shrj D, R,

Chavan, Shri Y. B.
Dandeker, Shri N.

Das, Shri N. T.

Dasappa, Shri Tulsidas
Desai, Shri C. C.

Desai, Shri Morarji
Deshmukh, Shri K, G.
Deshmukh. Shri Shivajirao S.
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AYES [17.28 Hms.

Limaye, Shri Madhu
Madhok, Shri Bal Raj
Meghachandra, Shri M.
Menon, Shri Vishwanatha
Misra, Shri Srinibas
Mohammad Ismail, Shri
Molahu Prasad, Shri
Nair, Shri N, Sreekantin
Nair, Shri Vasudevan
Nayanar, Shri E, K.
Nihal Singh, Shri
Pandey, Shri Sarjoo
Patel, Shri J. H.

Patil, Shri N, R.
Ramabadran, Shri T. D.
Samanta, Shri S. C.
Sambhali, Shri Ishag
Satya Narain Singh, Shri
Sen, Shri Deven

Sen, Dr. Ranen
Sequeira, Shri Erasmode
Shastri, Shri Sheopujan
Singh, Shri J. B.
Sreedharan, Shri A.
Vajpayee, Shri Atal Bihari
Viswambharan, Shri P,

NOES

Dhillon, Shri G. S.
Dixit, Shri G. C,
Gajraj Singh Rao, Shri
Gandhi, Shrimati Indira
Ganpat Sahai, Shri
Gavit, Shri Tukaram
Ghosh, Shri Parimal
Himatsingka, Shri
Jaggaiah, Shri K.
Jagjiwan Ram, Shri
Jamir, Shri S. C.
Kamble, Shri

Karan Singh, Dr.
Kasture, Shri A 8.
Kedaria, Shri C. M.
Khan, Shri M. A.
Kinder Lal, Shri
Kotoki, Shri Liladhar
Kureel, Shri B. N.
Kushwah, Shri Y. S,
Mahadeva Prasad, Dr.
Maharaj Singh, Shri
Mabhishi, Dr. Sarojini
Mandal, -Shri Yamuna Prasad
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Master, Shri Bhola Nath Shiv Chandika Prasad, Shri

Masuriya Din, Shri Shukla, Shri S, N.

Menon, Shri Govinda Shukla, Shri Vidya Charan

Mirza, Shri Bakar Ali Siddheshwar Prasad, Shri

Mishra, Shri Bibhuti Sinha, Shrimati Tarkeshwari

Mishra, Shri G. S. Sonar, Dr. A. G.

Mohinder Kaur, Shrimati Sonavane, Shri

Mondal, Shri Jugal Sunder Lal, Shri

Mukerjee, Shri H. N. Tapuriah, Shri S. K.

Mukerjee, Shrimati Sharda Tiwary, Shri D, N,

Murthy, Shri B, S. Tiwary, Shri K, N.

Naghnoor, Shri M, N, Tula Ram, Shri

Oraon, Shri Kartik Verma, Shri Balgovind

Pahadia, Shri Jagannath Vyas, Shri Ramesh Chandra

Palchoudhuri, Shnimati Ila Yadab, Shri N. P.

Pandey, Shri Vishwa Nath Yadav, Shri Chandra Jeet

Pant, Shri K. C.

Parthasarathy, Shri MR. SPEAKER : The result* of the

Patel, Shri Manubhai division is: Ayes: 53; Noes: 119,

g::;t g:: s, B.ao The motion was negatived.

i Rt SHRI S. A. DANGE : This is the

Ra'mzkh:rT:Iasﬁﬁ n most undemocratic vote against the

Rain Shet T rights of the working classes. The

Ram P House will excuse us for withdrawing.
am Sewak, Shri (Shri §. A. Dange and some other hon.

Ram Subhag Singh, Dr.

Ram Swarup, Shri Members left the House).

gﬂﬂzi]?hgi M. B. MR. SPEAKER : I shall now put all
andhir Singh, Shri the other amendments to the vote of the

Rao, Shri Jaganath House

Rao, Shri Thirumala '

Rao, Dr. V: K R V. All the amendments Nos. 19 (o 25,

Reddy. Shri P. Antony 38 to 40, 44, 69 10 72, 111, 113 to 120

Reddy, Shri R. D, and 140 were also put and negatived,

Rohatgi, Shrimati Sushila

Roy, Shri Bishwanath MR. SPEAKER : The question is:

Saigal, Shri A. S.

Sambasivam, Shri “That Clause 15 stand part of the

Sanghi, Shri N, K. Bill.»
Sunij " :
Sap{-le'R;ﬂ:;nf:“Tam The motion was adopted.
Sarma, Shri A. T, Clause 15 was added io the Bill.
Sen, Shri A, K.
Sen, Shri Dwaipayan MR. SPEAKER : The question is :
Sethi, Shri P. C.

“Clause 16 to 23 stand part of the

Shah, Shrimati Jayaben

Shambhu Nath, Shri Bill.”

Shankaranand, Shri B, : e

- Sharma, Shri Nawal Kishore The muion was adopted.
Shashi Ranjan, Shri Clauses 16 to 23 were added to the Bill.
Shastri, Shri Ramanand Clause 24— (Amendment of section 17)
Sheo Narain, Shri Amendment made :

Sher Singh, Shri 30,

Shinkre, Shri

*The following Members also recorded their votes : AYES : Shri K. Lakkappa.
NOES : Shri Asoka Mehta.




741  Banking Laws (Amdt.)

[Mr. Speaker]

affter line 8, insert—

‘(1A) for clause (11A), substi-
tute—

“(11A) the acting as agent
for the Central Government,—

(a) in guaranteeing the due per-
formance by any small-scale
industrial concern, approved
by the Central Government,
of its obligations to any bank
or other financial institution
in respect of loans and advan-
ces made. or other credit faci-
lities provided, to it by such
bank or other financial insti-
tution and the making as such
agent of payments in connec-
tion with such guarantee, and

in administering any scheme
for subsidising the rate of in-
terest or other charges in re-
lation to any loans or advan-
ces made or other credit faci-
lities provided, by banks or
other financial institutions for
the purpose of financing or
facilitating any export from
India and the making as such
agent of payments on behalf
of the Central Government:”.".
(29).

(Shri Morarji Desai)
MR. SPEAKER : The question is :

“That Clause 24, as
stand part of the Bill.”

(b

—

amended,

The motion was adopted.

Clause 24, as amended, was added to
the Bill.

MR. SPEAKER : The question is :
“That Clause 25 to 30 stand part
of the Bill.”
The motion was adopted.
Clauses 25 to 30 were added to the Bill.

MR. SPEAKER : The question is :

“That Clause 1, the Enacting For-
mula and the Title stand part of the
B,

The motion was adopted.

AUGUST 6, 1968  Public Premises (Evic=
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Clause 1, the Enacting Formula and
the Title were added to the Bill,

SHRI MORARIJI DESAI: I beg to
move ;

“That the Bill, as
pamd’n

MR. SPEAKER : The question is :

“That the Bill, as
passed.”

amended, be

amended, be
The motion was adopted.

17.30 Hgs.

PUBLIC PREMISES (EVICTION OF
UNAUTHORISID OCCUPANTS)
BILL—Contd.

MR. SPEAKER : The House will
now take up further consideration of the
following motion moved by  Shri
Jagannath Rao on the 2nd  August,
1968, namely :—

“That the Bill further to amend
the Public Premises (Eviction of
Unauthorised  Occupants)  Act,
1958, as passed by Rajya Sabha,
be taken into consideration,”

Shri Randhir Singh to continue his
speech.
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