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[Shri Surendranath Dwivedy]

a fact that he has sent a note to you. I do not
know how it did not reach you. It is very
strange. Now you say “‘unless I receive the
note, I will not permit you”. This member has
sent a note to you, I want to know why you
are not permitting him.

MR. SPEAKER: I am told that it was
faulty. That is why it did not come to me.

SHRI HEM BARUA (Mangaldai) : Assam
is being neglected. He has written a letter to
you about the mass killing of minorities......
(Interruptions).

MR. SPEAKER: Unless 1 receive notices
in proper form, how can I allow them? Hon.
Members give notice during the question hour
and then get up as soon as the question hour is
over. How could we proceed in this manner ?
There is not a single member who will follow
the proper procedure. . . . (Interruptions). Every-
thing should be done through a regular pro-
cedure.

SHRI J. AHMED: What about my note ?

MR. SPEAKER : I will examine it and let
him know.

SHRI J. AHMED : This relates to the
question of the minority community. So, I
would request you to permit me to raise it.

MR. SPEAKER: When there is some
procedure decided by the whole House, we have
to foHow it.

12.59 hrs.
MATTER UNDER RULE 377

RerorteDp REMARKS oF CHier JusTice or Inpia
ABOUT NOTICES OF LODGEMENT OF APPEAL
SERVED ON s0ME M.Ps

SHRI P. VENKATASUBBAIAH (Nandyal):
The Chief Justice has made certain remarks. ...
( Interruption).

13 hrs,

SHRIMATI TARKESHWARI SINHA
(Barh) : They should know that there is a
Speaker. Itisfor you to decide....(Interrup-
tion).
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SHRI S. KUNDU (Balasore) : He asked a
question,

Mr. SPEAKER : Will you please sit down,
whatever it may be ? 1 am not going to allow
it unless it comes through a regular motion.
Shri Jabanuddin Ahmed sent it to me and has
also sent something along with it. I will exa-
mine it. But please do not do like this, abrup-
tly getting up and raising anything that comes
up.

SHRI SURENDRA NATH DWIVEDY
(Kendrapara) : I am sorry about the attitude
you are taking. There is no question of giving
a motion. The Member does not want to give
any motion. He has got important informa-
tion that some members of the minority com-
munity have been killed in Goalpara District,
Assam. He wanted to make a reference to that
by informing you. There ismy question of a
motion. Such important and urgent matters
are referred to in the House.

MR. SPEAKER : Please do not get excited.

SHRI S. KUNDU: You do not listen to
anything and when anybody gets up you say
that he gets excited. . . .(Iaterruption). He comes
out with a telegram and wants to bring it to
the notice of Government through you. You
should give protection to him.

MR. SPEAKER : Shri Kundu, please do
not get excited. Have a sense of proportion.

SHRI S. KUNDU: We have a sense of
proportion but you must cooperate with us.

MR. SPEAKER : You are almost insulting
the Chair. I warn you not todoit. I am not
going to tolerate it. . . . ([aterruption).

SHRI K. N. TIWARY (Bettiah): Nothing
should go on record unle:s you permit it.

SHRI J. AHMED (Dhubri) :#¢

MR. SPEAKER: You cannot bring up
anything, unless I allow it. It will not go
on record. . (Interruption). If all of you behave
like this, God help you. .. .(fnterruption).

SHRI HEM BARUA (Mangaldai) : **

**Not recorded.
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MR. SPEAKER : Shri Jahanuddin sent it
to me at 11.40. I will see it. Please do not be
under the impression that I will not have a
favourable attitude towards it....(Interruption).
You will have a very sympathetic attitude from
me. But please do it in a regular manner. I
will see it and then decide about it....

(Interruption).
SHRI S, M. BANER]JEE (Kanpur) : **

MR. SPEAKER : You are all forcing your-
sell on the House,

SHRI SHIVA CHANDRA JHA (Madhu-
bani): **

MR. SPEAKER : I think, we should have
one hour in the evening where anything could
be allowed without the Chair being there and
letting Members say whatever they like.

SHRIPILOO MODY: (Godhra): I want
to know whether all this is being taken down.

MR. SPEAKER : No. Please do not make
a mockery of it.

MR. SPEAKER: This morning, I have
received all these motions under Rule 377 by
Sarvashri P. Venkatasubbaiah, Hem Barua,
K. L. Gupta, Bal Raj Madhok, N.K. P. Salve
and Umanath to raise the matter on the remarks
made by the Chief Justice of the Supreme Court
about notices served on some Members of
Parliament,

SHRI CHENGALRAYA NAIDU (Chit-
toor): 1have also given a Call Attention
notice on the same subject.

MR, SPEAKER : These are motions under
Rule 377. Of course, your name may also be
added. I don't mind, The subject is identical.
All these motions are identical.

SHRIS. M. BANERJEE: Because I am
affected, my name should also be added.

SHRIN. K. P. SALVE (Betul) : I crave your
indulgence, Sir. I seek your verdict on the
letter T wrote to you on the 16th April that I

Matler Under Rule 377 238

want to appear before the Supreme Court and
defend myself. (Interruption).

MR. SPEAKER: Please sit down. Let,
me say what [ have to say.

SHRI FRANK ANTHONY (Nominated
Anglo Indians) : Sir, I happened to be in the
Supreme Court. . . . (Interruptions).

SHRI SURENDRANATH DWIVEDY:
Let us first hear the Speaker what he is going
to say. (/nterruptions).

MR. SPEAKER : Regarding some remarks
made by the Chief Justice of the Supreme
Court, we have utmost respect for our courts
and, specially, the Supreme Court which is the
highest court in this country, About the obser-
vations made by the judges and all that, I
would wish, if you want to say anything, that
should be said with full realisation of your
responsibility as Members of Parliament and
with full restraint and only on merits kl:cp'ing
in view the relation between the Supreme Court
and this august body so that there should pot
be any bad precedent created.

SHRI DHIRESWAR KALITA (Gaubati):
We should have a full discussion to discuss the
conduct of these judges. (Interruption).

MR. SPEAKER : Of course, I would request
you to be very brief in your observations and
to be also with full restraint. Before we come
to any conclusion, I will keep all these motions
pending. Shri P. Venkatasubbaiah.

SHRI P. VENKATASUBBAIAH : Sir, it is
reported in the press what the Chief Justice of
the Supreme Court has remarked with regard
to your being misled by the Law Minister and
that the Law Minister has not taken cognizance
about the Jodgement of notices or issue of
summons. This is what the Chief Justice of the
Supreme Court says:

“It is a serious matter if the report in
. A

the newspapers is true....",

**Not recorded.
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[Shri P. Venkatasubbaiah]

It also says:

“The Chief Justice told the Attorney-
General, Mr. Niren De, appearing on behalf
of the Union Government that *lodgement
of an appeal in this court by party and
giving intimation of the same to the respon-
dents in a procedural work under the civil
procedure code and the Supreme Court
rules and it is not a summons."

This is what the Chief Justice has stated in this
regard. He also said :

“] am constrained to say that even the
hon. Law Minister did not clarify the posi-
tion to the House that a notice of lodgement
in appeal is Dot a summons to the court.”

As you have very rightly pointed out, thisisa
delicate matter and we have to very carefully
sce that there is not any sort of a confrontation
between the Judiciary and the Legislature.
The only point is the role of the Law Minister
with regard to misleading the House and the
Speaker is not informing the Speaker that the
lodgement of a notice was not issue of a
summons,

Under Art. 145(1) of the Constitution the
Supreme Court is empowered to frame its own
rules of procedure, but they are approved by
the President of India before they are enforced.
So this is a matter of Supreme Court framing
its own rules which are approved by the Presi-
dent. So, Sir, it caooot be said that the
Supreme Court is not aware of the privileges
that are enjoyed by the Members of Parli
Here, the only point is: whether there can be
a distinction between ‘lodgement of notice”
and issue of summons. Lodgement of notice,
0 far as I can see, is a matter which the parties
are informed of it and if they do not attend,
there need not be any imposition made on them
or any prosecution launched against them
whereas the summons enjoins upon the party
to appear before the court. So, in this matter
I feel that the Law Minister has definitely
misled the Speaker and has created this sort of
confusion, It will goin the country as if there
is a confrontation between the judiciary and
the legislature. So I want to know from the
Law Minister why he has failed in his duty to
inform the Speaker with regard to the correct-
ness of the position.
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MR. SPEAKER : I want to make it clear
because it is said that it was a matter of misin-
forming me by the Law Minister. When it
came, the Law Minister then requested me that
it should be dropped here and he will ingquire
into it and direct the Attorncy-General. (Inter-
ruptions) I don't think the Law Minister is
anywhere in the picture. Mr, Madhu Limaye
raised it and I acted on Mr. Madhu Limaye's
information.

st Ay fowd : (F7) M wERa A
1 g Fr o, Nfew 7 aq 7 1)

SHRI S. M. BANERJEE : I have received
lodgement of notice. I never said ‘summons’.

SHRI HEM BARUA: I don't want an
atmosphere of conflict to be built up with the
Supreme Court. It is the highest judiciary in
the country and there should be no attempt
to build up a sort of confrontation between the
Indian Parliament and the Indian Supreme
Court. If the prestige of the Supreme Court or
the Judiciary in this y is und
then it will lead to political instability of the
country which we see already in the country.
If the judiciary is run down like this, that will
lead to political instability. But, here the Chief
Justice said that no summons was isued to
Members of Parliament ; only according to the
Rules of the Supreme Court, notice of lodge-
ment of this particular appeal was rather con-
veyed to the Members and to the hon. Speaker
also and the hon, Law Minister should have
been in a position to explain the entire position.
He has not done it. I thiok this was a notice
to the Government and not to individual
Mecmbers. This notice was served on the
Government.

P |

THE MINISTER OF LAW AND SOCIAL
WELFARE (SHRI GOVINDA MENON):
No, no. On the Members,

SHRI HEM BARUA : That might be, This
was not a summons. That should have been
clarified. I donot want their position to be
undermined also. We hold them in high respect.
They should make a statement that this was
not a summons. We were misled. Therefore,
the Supreme Court Chief Justice has said all
that,
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AN HON, MEMBER : The Law Minister
should be taken to task.

it vy fomd : &0 ardar & fs A
fafaeex 1 awrT $g Fg0 41 ar ag 9gy
wg A

SHRI BAL RAJ MADHOK (South Delhi) :
Itis a very delicate matter which is coming
up in this House again and again. We have
three wings of the Government, the judiciary,
the legislature and the executive. The judiciary
naturally holds a very important place and if
the judiciary is not independent, the legislature
will not also remain and therefore it is in the
interest of all of us, including Members of
Parliament to see that the independence of the
judiciary is maintained. Now, there are people
in this country who want to undermine the
democratic institutions. They not only want
to denigrate and bring disrepute to Parliament
but they want to denigrate and bring disrepute
to the judiciary as well. We must make it
absolutely clear that we do not approve of such
things—a Member here or a few Members
there might have said something, but the
House does not approve of anything said which
is a reflection on the judiciary, which aims at
denigrating the judiciary. Sofar as this matter
is concerned there seems to have been some
misunderstanding. As Chicf Justice has said,
it was intimation only. I think whether we
are Members of Parliament or not, there are
rules, and these rules are for everybody. And
if such intimation came there should be no
question of raising a hullaballo about it. If
there was misunderstanding the Law Minister
could clear it up. He is supposed to know law
and he should have informed the House and
you of this position, so that this awkward
situation that has arisen could have been
avoided. Even now it is not too late. The
Law Minister can explain the position and this
matter should not be allowed to carry on any
further.

SHRI N. K. P. SALVE: I wrote a letter
to you. I want to go and defend myself in the
‘Supreme Court on the merits of the matter
without pleading the immunity contemplated
under Article 105. 1 do not want to go into
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the question whether or not there was a breach
of privilege involved in the issuance of notice.
Eminent legal pandits have informed me that
this is mere issue of notice of lodgement, and
the Supreme Court was in duty bound to issue
this so that we are told of the proceedings of
the Supreme Court. Ifit is mere intimation I
submit, the language could be a little more
temperate and dignified. The notice says :

++ . "“take further notice that in default
of your appearance within the time prescri-
bed the appeal will be proceeded with and
determined in your absence and no further
notice in relation thereto shall be given to

My submission very briefly is this. If you
permit me to appear before the Supreme Court,
on merits I will do so. Abusive and intem-
perate language has been used by the appel
lants in the plant. They have denigrated and
ridiculed the House. I have not got anything
personally against Shankaracharya. But we
are against the cult or the philosophy which is
propagated against Harijans,

MR. SPEAKER : 1 will ask those members
who have sent notices of the motion to speak,
I will also ask the Law Minister,

SHRI KANWAR LAL GUPTA: I have
given notice, Sir.

SHRI N. K. P. SALVE: Sir, will you not
permit me to continue? Iwould like to have
your categorical ruling as to whether this is a
decision that I can take on my own or whether
it is a matter for the decision of the House.

SHRI S. KUNDU: Sir, Iriscon a point
of order. The point that has arisen before the
House, after the Law Minister has explained,
the matter. The only thing that we have to
decide is whether this notice should be consider-
ed as a summons or not. In what form the
notice should have come is a different matter.
The lengthy discussions on this should be
shortened. After all both Members of Parlia-
ment and the Supreme Court enjoy certain

rights and privileges.
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it wagaTe T (et @27 ): oA
wgreT, & gugar § f5 qg aga a=ie
AHAT § 1 4 315 @ 6 97 59 gaal-
Tz sed § | AfsT g ofare § gim
FE ¥ ot 39 vgw & T A1 F W
A 1 GaTe G AT g AT GrAv o
T AfET

i€ #12 X ot gewe faar a1, ag ar
wrw o fufader ar afer s= goitw
FE ¥ Haw Aifeq faar §, avem a@ff fea
| 3gH Faw ag wemaT T § g fe
wot aafmal & o %y &, a1 9AH
A ag win g Faar g & fa =
geedt &1 Mifeq faar mar g, ¥ agiod
IAFT FAQT AE AT Y ; IAW HaAW
gAGrHTT & 9% § )

ot ®o WYo ¥l : WAAIG I
TawT 98 a1 92 |

st wo g : ag Afew frafad amar
g 7w oghm #1E 7 g azeg) & feas
@i & fak gear g ?

=Y AT qov: AT FA AT &
fe grf #12 7 oY F7 41, F@ A wEHA
ar, afr oY g &1 Y qar ¢, W@
Aifeg &1 S AT § &F @1 forg dvax
#1 Aifeq faar srar &, s ag 98 s
garsas far g afi & 1 oF o
3 ag +r Far & o fafreze #1 ag sEA
qrafraT @5 & ar AT Tifge o )

# guwar g e g 712 s qifqar-
Wz & ST AAT AATE 1 IA AT W
FARLTA AT T R0 1 0 graeq §
oF SogAfcs ErE # a1 @i g | Iaw
waraz FG g 1 g giw FE
wofar #1 #1 Fraw @A Ifgo AT gm
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qTT *Y wafar § A1 wEw @@ i |
darfs e & 99 f&A %3 @1, ¥9
Al § g greg gaa § @ gk
gy AT Aifads ERegz g Afew
faad & @17 wzAl F7TT K1 Fr 747 9T
5 ag sreziggaas wifaweg & at &
iy w1 &1 a7 1 wfew SRR dar
adl faar | afes o7 giw #E & A6
wfea ¥ ggar sagdqT Frar, av gzl
FATA ¥ Fg1, "o qw Arz fga g faww
fe a#ga are oifaarEz” | o7 Froqgaq @
fF gerdf staea 3 o g ag & avr
faerd v 7 frwrwr @ 1 & awmar g
& a7 7z 9 feeq grar, &t gt seea
ag T Qe g #12 & graw @,
AT IaF T 4w 512 Ig ¥ +1 fea-
faw &7 Zav w7 og¥ wr§ fafasor &
g T4 571 &, T g 7 ;¥ A7
q 5® g5 A1 qA-gify 1 A g &
€@ 727 & a7 ghw 2 F o 77 srdar
Fem 5 AT a9 o9 FHIT A W@WFL
F1q ¢, ¥ oY feafa 7 dar T, fagd
™ AT FT FARSAA G AR FF AW
W # WY YAT ATOTATT @AM W@y &,
IART TAAT FL |

ot aq fawd (7<) : werer w3haq,
4f ag |ar= agi 9T &4 enav 91, W
fat & g9 awrd 3T agaT § 1 A7
ag 771 § fv & niffmamie T giw 72
Fdw ¥ M qmer g Af Fo
Sigar g | 1€ W AL AN ®1 2@ gwHar
g1 7% e ar S ad AE A 97 ;AR
Afew # ¥ F 411 (swAIT™) g
S & ArF afea Y ad Fgrd) WY
&9 3 o &t g wrfew #1 0F | faw
I g gitn w1 F worieg e wY
g & @ wfugriz & Ty & w0
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AAT FIA F TgA, agr 9T AT FGYr TAT
CACGE R

st ®o Wo @AWl : ¥ A faw -
9T #Y fie| qaa &

sit Ay fond : = 47 7771 & fr ag
difeq afefedz a6 aniter & ¥ fagar
) AR gz Iui wwe @ oG9 fe
Az gaw FE gawr @i w3 & )

afen ¥ ssrr ag arfs o1 qe
Yereet TATIFREE §, IEw @y ¥ grf
1€ & gru afzfede sre af1a 2, AT
ITF FIT GAW K F U qIEHfCHHT
Afer I F@, F=Gr @ ATAT ¥
ggdk ar} ¥ 97 2rgew s gfesar # oF
aegr g7 ot feEr ¥ oW @aw ag
st @ fF sifF ag gs<te gore sTATRAT
¢, sufad s dfaew & T aad
weq @ it § 1 o dfaam F agER
105 (2) Hmssgmard fs g =@
wEA H A §G Fgd §, a1 A AW, 94
& it § feet ot smem § w1 wafa-
fadt agi &, aY ¥ GOH W FT AW
fagat # afiada adl w3 Tifgg ?

¥ wean sgwa @ v 4% 9 fza
w39 {57 § aR 99 fFe frz 38w
& snfagt et &, a1 g3 W gass
Tgar ¢ 5 @ wfial #1 g2 #3001 Rt
at oY ¥ Rz FHaT sfaz gan g,
IF qit ¥ foaeg § g7 qOwFT w30
frgadigmam s A swAdi g s
Y g & @t ¥ grf W H awAr
afesr wigw M Far A IR R
ot awrd W[ ¥ fa¥ gamr 1 4% s
fs sasr sevw &1 @ 9 gu WY
ae1E 3T § fa¥ oo d g9 g )
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star fr 47 7a1 2, gv #rf e A
WEA 1 F g wmar g e afew &
far g e & Aifea fear 21 afsw
T A2 o gr§ 1€ &1 Fra71 TWhaw
f 9t gz Yeeet T 3, 9uE At
¥ afefeve a1® aftwr ¥ sk Afa
w4 F3A1 Fgi a% Ifaa 1w A w7
gFar g f& agsaz 105 (2) # ft
qCE ¥ YT g FFAT 1 MY 25 W A
T MY 25 14 Y, AT HE Faa G
AT AT W AW FRAT § B wrgea 105
e g war §, A A IEEr AwA & oy
dart A g1 wEEl waw w9 e
FRAFTAEE | A g wRAH AT
d51 & 1 guw A wgfadiy e §, 3
qzif T € 9 wiea § 0 G g
¥ 3% a8 w7 1 907 w17 § 5 ok
ga Az fgax z fediz fe osqa “snmw
aifeardiz” ? ot fec ag 3 & fax 7
QT FATH ¥ qg T AT AT IAR
Fga1 Tifge a1 {5 aq fawd ¥ &ré qod
w1 AT T W @, wwA e
gl £ 41

4% 39 aug W ag aTm wwT A
9 5 gt #1E gawr amifes w7 2m,
afa s g w18 & faawi 8§, ax
afxfedz I3 F X & G o2 F Frawi
4 %9 =mfari & a1 3a8 3T
Hifgd | § a9 ardm w1 A ¥ fawar
F&1 f5 gzt wwa g feafa w1 gum
F1E F @ dw w7

AfeT ara arq F qg o w341 wrgA
7 fs ozt wfasr & @t & gasy w1 g
T adt waAr wifey, a3t 797 gfeewira
A adr g e 1 wF gagd gleE
F @, At dlo Ao art®s, T wifaardz
& WAl B TCAYTEIAT g1 &1 59 a1
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(st e P ]

¥ Trezafy fafe & gm ama T3 =
aredt A fear 21 3g AT Al
F oy giw FRF @y Ay IEA
gitw w1 1 towa agif A g A
¥ +ft rrezafs ) wom T AT AR
gz o1 gilw ®Z gF gEe ¥ At F
Tt qg &1 g AAEA, ar A W
9T TN ST FEAT TALT EH N

SHRI S. M. BANERJEE: Our speeches
have been quoted ; please read it. I wantto
say a few words. I have to face consequences.

MR. SPEAKER : Please resume your seat.

SHRI GOVINDA MENON: I would
request you to allow me to cxplain what
happened with respect to this matter. On the
day on which it was discussed in this House
this was Dot in the list of business so that I
could know what the matter was. Hon.
Members, particularly Mr. Limaye, raised the
issue and said that he had received this notice
and that under Article 105 there was absolute
immunity so that the Court could not decide
anything on this matter. When the matter
came as from the High Court I submitted that
what I should do was to request the Attorney
General to appear in the High Court and point
out to the Court the import of Article 105. In
order to enable the Attorney General to do so
in the High Court what was donc was to im-
plead the Union of India also for which a peti-
tion was filed by the Government advocate. That
is how the Union of India became a party to the
proceedings in the High Court. The High Court
decided that they were aware of it that under
Article 105 there was absolute immunity for
members of Parliament with respect to what
they said in the House. That contention was
upheld by the High Court. Now the plaintiff
in that case wanted to file an appeal to the
Supreme Court and for that a certificate from
the High Court was necessary. The certificate
simply states that this case involves a question
which in money value would be more than
Rs. 20,000 ; otherwise no certificate is necessary.
Because the Union of India was a party in the
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High Court, in the Supreme Court also the
Union of India became a party. On that day
what I had suggested in substance was that
you should not give any ruling or take any
decision of this matter because in the Supreme
Court also I would request the Attorney General
to appear and point out this matter to the
Supreme Court. Accordingly, yesterday the
Attorney General,—I am informed, addressed
the Court on this matter and the casc has been
posted for the 29th April for final disposal,

There has been some confusion regarding
summons and notice of lodgement. T have not
a copy of the notice with me, Whether it is
called nolice or summons, it is the same thing.
Summons which issue from the courts also say
that the case is posted on such and such date;
if you want to appear, you may appear; if you
do not appear the matter will be decided
exparte. That is exactly the notice which was
read out by Mr. Madhu Limaye. I had a dual
role on the occasion when I spoke in this
House. Asa Member of Parliament it is my
duty to see that the privileges of member of
Parliament are preserved ; as a Member of the
Government it is my duty to see that no con-
frontation arises between Judiciary and Parlia-
ment.

SHRI P. G. SEN (Purnea) : On a point of
order. He says that the Attorney General has
been given power toattend this House. The
Constitution has given the power ; we can call
him. The House can seek his clarification from
him. He becomes the via media. Itis the Law
Minister and yourself ; through whom he can
do it on behalf of the House.

SHRI SONAVANE (Pandharpur) : Under
the guise of a point of order, they are allowed
to speak.

SHRIMATI TARKESHWARI SINHA:
He is only saying that it is the authority of the
House to call the Attorney General. First
understand and then speak.

SHRI P. G. SEN: That power iz given
under the Constitution.

SHRI GOVINDA MENON : The question
of calling the Attorney General has not been
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raised. 1 was referring to the fact that I would
request the Attorney-General to appear in
court and point out the provisions of the Cons-
titution so that the privileges of this House will
not be in any way affected. There was no
question of calling the Attorney-General to
Parliament ; nobody wanted it ; nobody raised
it.

SHRI MADHU LIMAYE: He can come
on his own ; he has every rght.

SHRI GOVINDA MENON: He has the
right, and when the occasion arises he will
come. Therefore, today, there is no difference
of opinion between me, on behalfl of the
Government, and the Members of the House
and Mr. Venkatasubbaiah and you, Sir, that
so far as Article 105 goes, it gives an unlimited,
absolute immunity to Members of Parliament,
1 said that. I suppose there is a consensus in
the Housc on that matter. I further said that
this matter would be brought to the notice of
the Supreme Court, and accordingly the
Attorney General yesterday did that, and the
casc has been posted as the first case to be
heard on the 29th April.

Now, the question has been raised by Mr.
Kundu and others as to weether the Supreme
Court itself should not have looked into the
matter and refused to issue notice or summons.
A notice which issucs from the Supreme Court
may be ecither after a judicial decision or a
routine, procedural matter. Now, as soon as
the appeal memo is filed in the Registrar's
office and the proper court-fec, etc., has been
paid, as a matter of routine the noticc goes out,
and on that occasion also . .. .

SHRI SURENDRANATH DWIVEDY:
Can a wrong notice be given as a matter of
routine ?

SHRI GOVINDA MENON: On that
occasion, I had said : “I do not know whether
the summeons which issued is a judicial order or
a ministerial order.” I did say that. If a
ministerial order is issued from the Supreme
Court, I do not think there is any scope for any
complaint on the part of Members of Parlia-
ment. A judicial order comes this way. There
are certain matters which have to be decided
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by the judges where a notice should go or not.
I do not know that ; I have no copies. In the
moming’s newspapers [ find that this wasa

notice of lodgement of the appeal. But even so,
what I said was relevant: whether it is a

judicial order or a ministerial order, I said that
our immunity is absolute with respect to
Article 105. In the high court, the Attorney-
General made that representation and be did
it again yesterday in the Supreme Court.

SHRI KANWAR LAL GUPTA: No.

SHRI GOVINDA MENON : He had to
make it clear as to whom he was appearing for,
and he said, “I am appeariog for the Union of
India.”

SHRI RANGA (Srikakulam): That is a
mistake,

SHRI GOVINDA MENON: Because a
notice has gone to him and the Union of India
has been made a party. It was done by the
high court. If that were not there, the Attorney-
General will be able to appear in the Supreme
Court only if you authorise him to do so. At
that time, the matter was referred to the High
Court, I was permitted by the then Deputy

ot Ay fomd : wrE FEY, T T
@ T @ g wmer wgr f5 gt
ST Fy Afew aff arar ¢ gfga
aY ag sro=r garfEt & faar gt o,
Tz AN aEd 7 W A wew
#i= g1 g anfefeer 76 (3) = 88 %t
F | QAT S OF GET awal g fF
forgst <1 aifasre g § 1 76 (3) #
FEE:

“In the performance of his duties, the

Attorney-General shall have right of audi-
ence in all courts in the territory of India.”

atx 88 ¥ sgrmar ¢ fF arfeardiz
F gfa it g7 afawz €

“Every Minister and the Attorney-General
of India shall have the right to speak
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) in, and otherwise to take part in the
proceedings of, ecither House, any joint
sitting of the Houses and any committee of
Parliament of which he may be named a
member, but shall not by virtue of this
article be entitled to vote.”

77 a9 1T g ¥ g%q &, 7=t o
Tt gan w % oAE ¥ @ oI
T w1 garar Hifag & qziAf a7 A
i Fg1 5 & agi arfqaniz & fees
w0 ¥ for Y awar g7 oA few
foir 7 et arfaie fer vt € 7

SHRI GOVINDA MENON: What I
understood from the note which I got from the
ministry is that the Attoroey-General said that
he is there on behalf of the Union of India, of
which Parliament is an organ.

SHRI KANWAR LAL GUPTA: Mr. De
said, “I am not here to defend the action of
Parliament.”

SHRI SURENDRANATH DWIVEDY :
Parliament is not an organ of Gover t;
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court has to look into this matter. We should
not take any exception to that. We wanta
decision that there is no right for any citizen to
file a suit against any one of us for what we
say in Parliament. That can be done only by
a judicial order. Therefore, accordingly the
matter is being placed before the Supreme
Court. (Interruptions) Neither any of us nor
the Speaker committed any mistake on the
previous day. You, Sir, accepted my suggestion
that the matter may my explained to the
Supreme Court by the Attorney-General, The
House also agreed with that suggestion.

SHRI KANWAR LAL GUPTA: He did
not explain it. That is our charge against
him.

SHRI GOVINDA MENON That
occasion will arise on the 29th. (Interruptions)

MR. SPEAKER: Iam not allowing any
debate on this.

SHRI S. KUNDU : The point mot is as
simple as pointed out by Mr. Menon. Any sort
of ministerial order cannot come. As no appeal

Government is an organ of Parliament.

SHRI GOVINDA MENON: I said
“Union", not “Government”. Parliament is
one of the limbs of the Union and it is the
interest of the Union to see that these various
agencies do not act against each other.

SHRI VASUDEVAN NAIR (Peermade):
You need not defend the Attorney-General
here too much.

SHRI GOVINDA MENON: I am not
defending the Attorney-General. I said, no
question of Attorney-General appearing in
Parliament was raised the other day or today.
I raised the point that I would request the
Attorney-General to appear in the Supreme
Court and show to the Supreme Court the
provisions of Article 105. When a ministerial
order is issued, as was done in this case, I do
not think any of our rights have been invaded.
At leam fo dismiss this suit and to proclaim that
.Mmmunitv of Article 105 is unlimited, the

can be if its valuation is less than Rs. 20,000/-,
Itis apparent that it does not have the juris-
diction. That means that they know the
privileges of the are there and no
appeal can lie. So, the ministerial order
cannot come.

SHRI GOVINDA MENON : If an appeal
is filed our privileges under article 105 arise.
But our privileges will get breached only if a
decision is made agajnst us. Even to declare
that under article 105 Members of Parliament
have absolute privilege and absolute immu-
nity, even for that the question has to be con-
sidered.

SHRI N. K. P. SALVE : My point is that
the criteria will have to be the same for both
the High Court and the Supreme Court.
When the Delhi High Court issued the sum-
mons the Law Minister had taken a particular
stand...... (interruptions) It is mot a frivolous
point. . . ... (interruptions).
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SHRI H. N. MUKERJEE (Calcutta North
East) : The Law Minister has made a for-
mulation which seems to me extremely
dangerous. We have article 105 on the basis
of which on that day, you gave your observa-
tions, which have a historical significance in
view of what had bappened earlier. Now the
Law Minister talks of something which is laid
down in the C ion, of something of which
judicial notice is automatically and necessarily
taken by the judges of this country—whether
they sit in the munsifi’s court or in the Supreme
Court, 1 make no diff iati b
them ; they have to take judicial notice of
these things—because of article 105 being there,
which is why you told us on that day
“my members will not go”', and in the mean
time the judges come into the pricture in a
manner which I think is extremely regrettable.
No body wants confrontation but if the judges
try to drive a wedge into the relations between
Parliament and the judiciary, things would
be difficults T know the Attorney-General
very well and my relationship with him is
such that T would not accuse him of anything
unless I have reasons for it. From the reports
I have seen from the papers ] find that the
Attorney-Geueral has washed his hands off
the matter by saying “I represent the Govern-
ment of India, I do not represent Parliament ;
Iam pot supposed to say amything about
the privileges of Parli in this "
ata point of time when the Judges of the
Supreme Court—whether of the munsifl™s
court or the Supreme Court does not matter—
when they were making some observations
about the behaviour and the sense of responsi-
bility of the Members of Parliament. We
have been trying very hard to .be as patient
as possible, What has happened to the
Supreme Court and what has bhappened to
the High Court. The matter has went on
appeal from the Delhi High Court to the
Supreme Court and the High Court has got
full cognisance of the point that in this case
they could not do a thing to the Members
of Parliament, Yet, in spitc of that, a lodge-
ment of notice takes place with - some
threatened consequences. . . . (interruptions) So,
1 want the Minister to amswer this. It is
important that the judges must be under an
obligation, legal, moral and otherwise, so
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that judicial notice is taken of what. is there
in the article of the Constitution. If they
do mot do so, we cannot wait upon some
application being made by some busy body
to get something or other.

SHRI S. M. BANERJEE : I have nothing
to add to what Shri Madhu Limaye and
others have said on whether it was a summons
or notice, I bave read the newspaper today
and I am surprised that the judges did not
carc to read the proceedings. They read
only the report in the press about the pro-
ceedings. We are also discussing it from the
newspaper reports. I would only request
you that a copy of the proceedings should be
sent to the learned judges, so that their mind
will become clear, They should not say things
against Members of Parliament. We do not
want a confrontation but, at the same time,
we want to establish once again that Parlia-
ment is not subservient to the Supreme Court
Judges.

SHRI DATTATRAYA KUNTE (Kolaba) :
As far as today's mewspaper reports go, it
secms the Chief Justice has said that the rules
are framed under the Constitution and have
been sanctioned by the President. Do the
Judges want to forget that any rule which is
contrary to any article of the Constitution is
ultra vires and even if it is sanctioned by the
President, it is not a rule at all ? This ought
to have been brought to the motice of the
Supreme Court much earlier. They should
have taken notice of it themselves, because
as long as article 105 is disturbed there could
be no rule and if there is a rule on the statute
book, the Supreme Court as the best judges
of law should have taken notice that mo rule
could be there against any article of the
Constitution. The Supreme Court and the
Law Minister should take notice of that.

SHRI S. KUNDU : Parliament must file
a writ for quashing that order.

SHRIMATI TARKESHWARI SINHA :
‘It has been said in the House that it would
have been proper for the Attorney-General
to defend Parliament. I would like to have
a categorical explapation from the hon,
Minister whether it will be considered asa
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precedent 5o that whenever the Attorney-
General is appearing before the Supreme
Court, on his own he starts representing
Parliament, or whether Parliament has to
authorise the Attorney-General to appear on
is behalf. If we say that Parliament is
supreme and sovereign, do we really expect
the Attorney-General to represent Parliament
before the Supreme Court ? In what capa-
city can he represent before the Supreme
Court ? Therefore T would like to know from
the Law Minister whether he contends
that the Attorney-General on his own can
represent any matter concerning Parliament
without being authorised by Parliament or
Government. He says that he was represent-
ing the Union of India ; when he appeared
in the Supreme Court, he was not represent-
ing Parliament. He should clarify whether
the Attorney-General should be authorised
to represent Parliament or not.

st fwa @ Wy (WA ) oA
wgeg A g1 & g s gfem &
Q¥ TIE a8 TEAE & AYC QAT I
ot § ag gfga siw gfear w1 Wit
s@ & fay g 9fm @ fgma @
qrEdeE & gEEl A ) agi 9T W e
105 % &t Ia® A AT [fge ag
e 973 Ag w foady e @Y wmar

2fF amq wden ¥ ¥ sga @t A

gafa Ffefaad ok aew= § 596
49 7 g1, ¥T FIFT QAT ATCH ®Y
7@ awg #rwf afar I afs ag
99 Z1 g I@T & ITH qwwA HY
Fa GTHIT A= ?

SHRI GOVINDA MENON : What
happened yesterday in the Supreme Court
was that the Chief Justicc enquired as to how
the Union of India was a party to the suit in
view of the fact that the suit was for defama-
tion between the appellant and the other
respondents. The Attorney-General pointed
out that the Union of India was added asa
party to the suit before the High Court ; so,
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in the appeal also it will be there. The Chief
Justice pointed out that he remembered the
matter and felt that the Speaker was not
to blame ; if he had been informed of the
correct position, the whole difficulty would not
have arisen particularly in view of the fact
that what the Supreme Court had done was
that it issued merely a notice of the filing of
the petition on appeal. When it was stated
that the Law Minister should have pointed
out the position to the House, the Attorney-
General pointed out to the Court the observa-
tion made by the hon. Law Minister which
showed that the act of issuing the notice was
an administrative matter and not a judicial
one,

This is what happened yesterday in the
Supreme Court. While I contended and con-
tinue to contend that any action against any
Member of Parliament for speaking anything
in the House would be a breach of privilege
on account of article 105, I would say that
if a suit is filed in the Supreme Court or any
other court—it was given a number in the
office and summons were issued...... (Interrup-
tiom).

SHRI RANGA : Not summons, notice.

SHRI GOVINDA MENON: or notice
was issued ; both are the same— that will not,
according to me, be a breach of privilege.
(Interruption) There arc thousands of cascs,
writ petitions, appeal petitions, filed in the
High Courts and the Supreme Court from day
to day. It will be too much to expect that all
these things will be read by the judges and
then notices will issue.

What I am trying to do is to request the
Attorney-General to point out to the court that
this particular appeal which isin the Supreme
Court contains an allegation with respect to
what some Members said in Parliament. Itis
not bringing article 105 to the judicial notice
of the judges. What is brought to their notice
i, what is contained in the case is something
which is covered by article 105. That has to
be pointed out and it is for that purpose that
the Attorney-General is attempting to place the
case under article 105 on the 29th of this month.
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This is exactly what we did in the High Court.
Any question of breach of privilege will arise
only when any action is taken in respect of any
Member of the House.

MR. SPEAKER : Now, after this, do you
expect me also to say something ?

SOME HON. MEMBERS ; Yes.

SHRI H. N. MUKERJEE: You stick to
what you said last time.

MR. SPEAKER: 1 would just briefly
state the whole position. After reading this
thing in the newspapers, I again went into the
whole background., Article 105 gives us immu-
nities and privileges not to be dragged into any
proceedings in the court for anything said or
vote given in this House. Whether the Court
issues a summeons or a notice, it does not make
any difference to us. I expect the Registrar
to know. . .. (Interruption) 'We are aware of the
difference between summons and notice. In
the notice of lodgement it was said that “if
you do not appear, the proceedings will go
ex parte.”

The fact is that the proceedings are there in
which the MPs are required to appear before
the court, for what they said in this House.
Whether the notice of lodgement is a part of
the proceedings or not, whether the proceed-
ings start after the notice, or whatever the point
is, I think, the moment the notice is issued or
any petition is submitted to the court on which
a notice of lodgement is issued; the proceedings
start.

The Members informed the House that they
had received a notice in which they were asked
to appear before the Supreme Court in connec-
tion with what they said in the House, and enquir-
ed whether they should appear or not. I
thought, whether it is a summons or a warrant
or a notice or evena request, it makes no differ-
ence. Ultimately, the privileges of the House
are involved when they are asked to defend
themselves for what they said in the House,
The courts must know what is provided in
article 105. That is the position.

As far as the rules of the Supreme Court
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are concerned, I had achance to look into
them. I had a chance to discuss them with an
able and competent senior officer, and the
position is that the Registrar may issue a notice
suo molu  or, if he thinks there are certain mat-
ters, he may put up the case before the Judges
for their orders. This is what I understood.
In this case, the Registrar knew that in the
proceedings not only Members of Parliament
are concerned, but the former Speaker, Mr.
Sanjiva Reddy, is also involved. Not only the
MPs, but the then Presiding Officer also was asked
to appear before the court. The only question
before this House is: If once we accept that
the Courts have a right to call us, whether it is
an optional notice or a judicial summons, our
privileges arc at an end. So, in the circums-
tances, it was my duty to request the hon.
Members of Parliament to ignore the notice.

14 hrs.
SOME HON. MEMBERS: Well done !

MR. SPEAKER : Without any reflection on
the hon. Chief Justice or Judges or without
questioning their authority, I have said in the
very beginning that we are the last persons to
seck any confrontation with the judiciary, But
they also must know the position of this House
and legistatures in general I read in the
papers that a Speaker of a Legislative Assembly
is being called to appear before a High Court
in connection with an adjournment of the
House, I assure the Supreme Court that if
within our rights we have every right to exist
and protect ourselves and our rights also, we
are the last persons to question their powers
in their own sphere. We will show all respect
tothem.

About the Attorney-General there is not
much to say. The Law Minister has brought
to the notice of the House that in accordance
with my earlier direction he has asked the
Attorney-General to appear before the Court.
I think when be appeared before the Court,
he appeared on behalf of the Union Govern-
ment; he is appearing again and be will be
there to explain the whole position.

Mr. Salve is very impatient to appear before
Supreme Court. If he appears before them
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fully knowing Article 105, I think we will have

to bring a privilege motion against him.
SHRI NAMBIAR (T iruchirapalli) : Today

the Speaker commands the highest position.

MR. SPEAKER : The Speakerand the hon,
Members are conscious of their privileges. I

hope that all the other wings of the Governs
ment are aware of that also,

Now we adjourn and meet again at 3 p. m.
14.02 hrs.

The Lok Sabha adjourned for Lunch till Fifteen of
the Clock.

The Lok Sabha reassembled after Lunch ai
Four Minutes past Fifteen of the Clock.

[MR. DepuTy SpEAXER in the Chair]
*DEMANDS FOR GRANTS, 1970-71-(Contd.)
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