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[Mr. Deputy Speaker]

Mr. Himatsingka want to speak on the Bill.
Meanwhile Members want one or two
minutes 1o say something.
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MR. DEPUTY SPEAKER : We all
share the grief over the loss of this great
man and pay our tribute to him. I think
we should have done that at the commence-
ment of the sitting, before the House took
up its other business. Anyway I hope 1
am now expressing the sentiments of the
House and share the grief over the loss of
this great man. Hon. Members may stand in
silence for a short while,

The Hon, Members then stood in silence
Jor a shortwhile.

SHRI E, K. NAYANAR (Palghat) : |
received a reply from the P & T Minister
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that in Kerala all the P & T employees
who were discharged after the strike were
taken back. It was not correct. Up till
now, 13 employees have not been
taken back. The Minister must take
it seriously and consider the issue, even at
at this late bour,
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DOCK WORKERS (REGULATION
OF EMPLOYMENT) AMEND-
MENT BILL— (contd)

SHRI HIMATSINGKA (GODDA): Mr,
Deputy Speaker, Sir, on the Bill that is
before the House, 1 support the amendment
that has been proposed, because that is a
necessary amendment, because it increases
the scope of the scheme that may be framed
under clause 3, But while on this subject,
I would like the attention of the Govern-
ment to be invited t0 what is happening
in dock labour. Recently, as you know,
there was & go-slow tactics followed by
the dock labour for quite a large number of
days and there was a sirike by the bargemen
for over two months, The result has been
that the country has lost very valueable
foreign exchange 1o the tune of Rs. 50
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crores by way of the jute goods not being
exported and the export of tea being delay-
ed; the quality of tea has deteriorated
and asa matter of fact on account of the
go-slow tactics by dock labour other diffi-
culties are created; foreign purchasers
have been reluctant to deal with Indian
exporters, Moreover, customers are going
out to other countries and therefore it is up
to the Government to consider as to what
steps they should take to see that this kind
of delaying tactics is not adopted by labour.
If the labour has any grievance, it should be
attended to immediately and quickly by the
Government and the grievances should be
removed, but to allow the Calcutta port not
to function for so many days and to leave
the work of exporiing goods not attended
to, and to allow th: goods to be lying idle
and not being allowed to be exported, is 2
dangerous thing so far as the country is
concerned, and esp:cially the Calcutta port
is concerned.

You knows recently thcre has been a
demand for auction for tea market at
Gauhati or Kandla. That is all due to ihe
difficuliies created at the docks. The goods
cannot be exporied, and therefore, naturally
those who are interested in the export of
these goods have been thinking in terms of
having anoiher place where they can take
the goods and programme for the goods to
be exported without any difficulty.

Another point that I want the attention
of the Government to be drawn to is this.
1 am told that the bargemen in Calcuua
mostly come from the districts of Noakhali,
Comilla and other East Pakistan districts.
They are at the back and call of the out-
side influences, and they are interested in
creating this kind of trouble as that helps
the export from Pakistan of jute goods.
Jute goods cannot be exported unless they
are properly loaded by the bargemen into
the ships, and the delays—-

SHRI S, KUNDU (Bnlnsore): It is
not true.

SHRI HIMATSINGKA : My friend
says it is pot true. | say that most of
these bargemen come from thesc districts
and they are under the direction and con-
trol of others outside. If my information is
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pot correct, so far so good. But if that be
correct, as [ am told it is so, then steps
should be taken to see that outside influen-
ce does not have any effect on the barge-
men who are working in the Calcutta port,
so that our export is not hindered in any
way.

These are the two things to which I
wanted to invite the attention of the Govern-
ment. The go-slow tactics adopted by dock
labour should not be allowed to take place.
If there are grievances, they should be at-
tended to and removed ; but it should also
be seen that the bargemen do not adopt
delaying tactics, which will affect our ex-
port trace.

SHRI S. KUNDU : Sir, this Bill
was introduced because experi-
ence show:d that it was very

difficult to catch and book people who are
really responsible for offences committed
under the scheme. This Bill has been brou.
ght forward (o see that the managerial
people also are brought to book. But I
am afraid that there are a lot of loopholes
in the Bill. According to the new section
TA, if the person committing an offence
made punishable by a scheme or any abet-
ment thereof is a company, every person
who, at the time the offence or abetment
was committed was in charge of and was
1esponsible to the company shall be liable
to be proceeded against and punished. But
by the proviso, he can get out if he can
prove that he was not responsible for it or
that he exercised all due diligence to pre-
vent the commission of such offence or its
abetment. Sub-clause (2) refers to *'director-
manpager, secrctary or other officer of the
company’, When they say that a person
commilting an offence is made punishable,
unless the word ‘“‘person™ is defined, it is
likely that the workers and supervisory
cadres alone will be punished and the big
officers of ihe company who are really res-
ponsible for the offence will get away.
Also, I do not like the phrase “all due
diligence™. It will be ecnough if it is said
*‘diligence”. The second proviso is unneces-
sary and the words *‘all due” can be omitt-

ed.

1 will refer to some other burning prob-
lems of dock ‘workers. The schemes that
have been formulated are never implement-
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ed. The dock workers live in miserable
and unhygienic conditions. There is no
light, no latrine and no washing facility.
Not even drinking wa.er is provided. Vari-
ous committees have gone into it and re-
poried. There is the safety and waz'fare
scheme, but can th: minister point oot a
single instance where the managsment has
been apprehended for violation of this
scheme ? For 2 lakh dock workers, only 9
inspectors are there who are supposed to file
prosecution cases for such violations. Recently
1 am told the Mankekar Commitiee have
referred in very strone language to the un-
hygienic conditions in which rthe workers
are living. They have gone to the exient of
saying that they are almost huddled like
criminals in a black hoie. Drinking water
is not available in Bombay port. There
is not even a single canteen,

When T went to Ca'cutta some time
back I found in the Ca'cutta port that some
of the houses of the workers do not have
even electriz bulbs.  Their sanitary condi-
tions are miscrable. It the schemes are meant
for the welfare of th: workers and are not
implemented it will not do any gnod to
anybody.

In 1965-66 there was a demand by the
Vizat port and Dock workers that they
should be paid bonus. The stevedores
said they will ot pay ; they wantcd the
dock board to pay it. The dock board also
said that they will not pay it When the
mat'er went to the Supreme Court, the court
held in 1969 that sincc‘thc. board is not
an employer and not an indusiry no dis-
pute could arise with the board so far as
bonus is concerned. Since then the prob-
lem is hanging in the air. Unless some
amendment is brought forward to the
statute, nothing could be done. 1 hope
the minister will look into this matter and
take the npecessary steps.

Coming 1o the point raised by Shri
Himatsingka, the bargemen are not forcign-
ers. They are very loyal and they want to
work hard. So much is being said about
the bargemen’s strike. What is the real
position ? The bargemen were getting Rs.
1:0. The wage board recommended that
they should get a minimum wage of Rs,
206, There are seven big companies own-
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ing 60 per cent of the total business, These
barge owners refuscd to implement the
recommendations of the wage board. Even

though two ministers went from here and
they tried to persuade, humour and cajole
the management, they failed. 1 thought the
government would issuz a notification mak-
ing the imp'emzniation of the recommenda-
tian of tha wage hoard compulsory so that
all this rrauble could have bzen avoided,
Mow [ am happy thit some interim  reliel
has been given.

Now the wag:s of workers fluctuate in
different ports, There shou!d be a system
by which a statu'ory minimum should be
fixed for all ports. It should not depend
on the bargaining pow:r ol the workers,

Then, I do mnot understand why the
board should he managed by an  officer of
the IAS. Then there are five representa-
tives of the Goverrment who hardly attend
any mce.ing of the board, The board should
be worker.oriented and the workers should
be given more of administrative power,
Now the adminisirstion of the scheme is
entrus:icd to the stevedores who are res-
ponsible for cutting down the wages. Unless
the administration of the scheme is handed
over (o the workers this problem is not go-
ing 10 be solved,

In the Paradip port there was some
dispute between the management and labour.
I also wrote to the Minister in the matter,
Though the disoute was settled now | am
told that the management have backed out
of the agreem:nt. They arc not prepared
to implement it, That will create further
confusion and chaos.

We cannot solve this problem by some
patchwork, by s'me changes in the statute
here and there, The problem should be
considered in its totality and there should
be a comprehensive revision of the Act. |
hope the Minister will coansider this aspact,

Then 1 would say that persons who are
not guilty should not be hauled up. A
ship is in water, A man on the spot finds
seme pedgels missing, either because they
were not supplied or because the engineers
did ot look atit. But the supervisor is
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beld responsible and not the manager or the
administrator or the compauy,

Nobody knows which is the company.
Many of the stevedores, who are directly
responsible, are not registere. as a company.
They are working as ficiiuous companies.
You will not be able to implement it unle:s
you see that those people urc all reg.steied
as companies. Il yo want basically to
implement it and want to haul them up,
you have to see that they are registered and
you have to increase your strength of ins-
pectors because you cannot manag: these
two lakh workers with these nine inspectors.

ot WlgFaT gERTES (4799T): IATETH
w3izg, az &1 wafer faq @ qur g 58
graey § § @iy d ¥ w1 wogT &r
eaiA feemar sz § R F@sar @i Ay
o LHEQT & A2 WA A AN Afew FIT
qUAY & | TEST T AT F AT T FA-
T TE TIF gE &4 1951 F @HE
(T A1 72 £ | 338 SITFEH g, a9
ena gi| IEF g 9T 1953 § T
@wa¥ a1 8§z 79 f@m aar 1 ST Wi
F1 AT ad 41 f6 «hia=is faeen &1 gar
FT GG @AW ] TAARE Fgler GiL, TAAHE
F TF FET AV 04T 1953 7 | 39K §9
wiEHT A teard &% fau g M @39
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sEAISieT ¥ o @graar & I g
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¥ TH g WY ag gz S E | 9w
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[AEAT FT AT AT AL 21T | /T W
T G § 91 a8 @15F gE 4 qg
g'fF aew & f &, 59 Ay gwedAr |
AT, ag g gE 1 @ aw
fazen Y @ew A8 F ag awzar g« 74
&y 1 & ag it wga g ased & -
A A wd | Ymaw ¥ aw e
FA A 37! e g @ S aw A
F FaT NE F o a9E & Fefiomfaw
fag s nfed, 9@ aod gare A9
w1 wfumT gar =@ifeg | ga & wrare
9% IA%) A€ ¥ fergr smar =fgd

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR, EMPLOYMENT
AND REHABILITATION (SHRI BHAG-
WAT JHA AZAD): Mr. Deputy-
Speaker, Sir, the bon, Members who bave
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participated in this debate have given their
general support to this amending Bill. At
the same time, they have highlighted certain
improvements and they have asked the
Government to think over them. The hon.
Members, Shri Lobo Prabhu, Shri Kachwai,
Shri Indrajit Gupta, Shri Shiv Chandra Jha,
Shri Himatsingka, Shri Kundu and Shri
Mohd. Ismail have drawn our atiention to
certain thiogs.

My hon. friend, Shri Kundu, suggested
that *all due” should be dropped tefcre
the word “diligence”, We feel that mere
*“diligence™ is not adequate, We have taken
it from the Minimum Wage Act which was
enacied in 1948 and also on the advice of
the legal drafisman. But I shall rely more
upon the Minimun Wage Act which is in
operation since 1948. The hon, Member’s
apprehension was that, possibly, in the case
of some small officers and for certain offen-
ces, there may be harassment. But that is
Dot our experlence, This is there since 1948,
We shall keep it in mind that there is no
harassment, The hon, Member has asked
for an assurance, 1 can't say. But | can
say that “all due" is necessary because mere
““diligence™ will not be enough. We have
taken it from the Minimum Wage Act
which has been in operation since 1948 and
our experience in the last 22 years is that
this has done very well, I hope the hon,
Members will allow it to be put in here
also.

About the welfare schemes, he has said
that there are only 9 inspectors and that
they are not doing any welfare work, He
said that complaints are not looked into,
We had the Mankekar Committee Report,
We bave gone into it and we have taken
action. Whatever lacunae and difficulties are
there, I shall again look into it.

This matter was also looked into by the
Dock Workers' Advisory Committee. We
have taken certain action on the Mankekar
Committee Report. Regarding the jud ;ment
of the Supreme Court, it is true, as the hon.
Member said, and we are examining this
maiter in consultation with the Dock Lab-
our Board,

In Paradeep, we have no such Dock
Labour Board, Possibly, the hon, Member
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is referring to the Port Trust, Their atten-
tion will be drawn to it.

Shri Himatsingka said that there have
been certain strikes. We had a go-slow
strike by Calcutta shore workers which we
have resolved. Then, we had a strike by the
dock workers and also by the bargemsn., We
have heen able to give Rs. 20 to the barge-
men as interim  relief,

We had difficulty in the Calcutta Pore,
It is unforiunate that there are strikes there.
We are trying by persuasion and by bring-
ing the parties together to settle the problem-
The Calcutta Port has become a sick port
aod it bas become uneconomical also.

On the Chatterjee Commitice Report
also we have taken action. Voluntary retire-
meant is already there, It has come into force.
We have also two other schemes which
have come into force from 1 7.70, The dock
workers have certain grievances, We have
heard them. Coming to the points raised
by Shri Indrajit Gupta, to whatever extent
the workers have lost, they will be compen-
sated and I hope the workers will take it.
We want the Calcutta Port to become an
economical port. Otherwise it will be diffi-
cult to maintain this port as compared with
the other ports. All (hese measures have
been taken in accordance with Chatterjee
Commitiee's report. We shall contioue them
and if there is any hardship 10 the workers,
we shall look into them. But I must appeal
to the workers working in this port that
they must co.operate with these schemes.
Otherwise it will be very difficult to main-
t in the schemes economically.

Shri Mobammad Ismail said about the
new scheme for the dock workers. We bave
examined this scbeme along with the Trans-
port Ministry and a decision was taken that
it may be continued for some time.

The question of pationalisation was
raised by Mr. Indrajit Gupta. They have
also raised along with Mr, Ismail that the
entire working may be looked into. It is true
that this is an old Act and these two
amendments are therefore brought by us in
the light of our expericoce, and certaioky
we would . like in future to go.into the wotk-
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ing of this Act and in the light of the sug-
gestion made by the hon. Member we will
£0 into it in detail and see what best can be
done. With these words | pray tbat the Bill
be taken up for consideration.

MR. DEPUTY SPEAKER : The ques-

tion is :

“That the Bili furcher to amend the
Dick Workers  (Regulation  of
Employment) Act, 1948, as passed by
Rajya Sabha, be isken into consi-
deration.”’

The motion was adopted.
Clause 2—(Amendment of section 3)

MR. DEPUTY SPEAKER : Mr. Lobo=
Prabbu-—He is not here.

The question is :

“That clause 2 stand part of (he
Bill.”

The motion was adopted.
Clause 2 was added to the Bill,
Clause 3— (Insertion of new section 74)

SHRI SHIYA CHANDRA JHA
(Madhubani) : Sir, I beg to move :

Page 2, line 26,—
after “individuak" inyerf—
“wbo are pot the employees' (4)
Page 2, line 11, —
Jor “‘proves”™ substituie —

*‘and the employees or their represen=
tative prove” (5)
9% iz g f6 9@ A @ aw
93 FIX fzar 737 a1 fw sarg = F A
srfaat § gawr frere faar sg 1 @
WA AT feem aw W §, O
Few & 3T & WK @ g W W
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[t ferrez )

BT AR 41 7 W@w a9 fAsaw
¥ grar § arfad #T  fs 39 9@-
O ¥ g I Al dr 9 I
1€ 1y 78 &1 =@ A ¥ X T faww
FEN | gAY IEAT WO HAIYA A 9T
&1 o feer

“Provided that nothing contained in
this sub-section shall render any such
person liable 1o any punishment, if he
proves that the offence or abetment
was committed without his knowledge
or that he exercised all due diligence
to prevent the commission of such
offence or abetment.”

gas fawrat € WAt wE Ay q3% w=r
21T | T@ 9T A frar mn @ afz
g} fAered § @ A W §

“employees or their representative.”

¥ qEE A9 @ A |

oY FgA E ¢

*If the person committing an offence
made punishable by a scheme or any
abeiment thereof is a company, every
person who, at the time the offence
or abetment was committed, was in
charge of, and was responsible to, the
company ... "

st w0 qE sl fFag Qe g
wrot & AEaT g Aifow w7 g™ &
FraTaTw § ag FgA # 7 7 a9 A
g, s i QoA g, A Ew
“FH ¥ AAPAT FY JAETA A PR &Y
Fug & &4 frar § | N ¥ g wfaw
MFIN I gmay dw gwa g fs
WIT AT I 5N g 5 o TF 19T §
a1 9o wfafafa §¥ afaa s<d fw
AT &7 gz 9t wEEr § o) foas
g ¥ g A g §, ag «Tdr Wiy,
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IE! THA AFI ALY 41, g@iAQ qg
fadte &, @ suter w=r @vmry @g S
§3 &, THEY AT g2 F | '

TFRSHANA § Fgr mar g : we fr
Tafad o few demT,—(g) FvE
Hrg AraTEr Fafte g gegEw
%4 U weX gEifedes wre gfefag-
wed | ‘gEd uaifeiwa wiw gfefag-
Seq F UAAN U9 agT FIfeeF W @At
arm g WA A W g TEE g
wrqArds ®1 W gdie faar Srar g Sy
FIE TOATEY TIAT KO AT HIAT 7
& faq wars sy, IgF gde fqar
s =Y Fgr g fE 2z A g F
GUTFEFTAT AT & 717 & wEe
AT w1 | AT gOraT 7z ¢ v qqfen-
wT a7 sfvefagass’ & @i ¥ gax g
faa @ g A A frowards’ W
T 1 7 AN ¥ 7 gfagw w1 T
udEr @ g&ar, @ fF uF doeneee
A€ § M I qrAfam FTawd AN
ofatiza qrwre A &, T ¥ whae
(A 2, a A% fadrs FTEAE F¥ A
FHEAT | WU @ A A U § wA
fear mar, @ TUTET F CIEAETET 9
TS I F W@ faw qdww

SHRI S. KUNDU : In Section 7A(1) it
is stated that f a person commits an offence
under the scheme he should also be punished,
It is also said that if a company makes
some offence under the scheme it should
also be punishable. I would like to know
about this word ‘person’, because, in the
eyes of the law, company is a jurist person.
1 do not know what the reason is for keeping
the word ‘person’ and also the word ‘com-
pany’ in the same Bill. Therefore, 1 bave
a suspicion that this word ‘person’ means
some people in the lower rung of the ad-
ministration and those who are not directly
responsible to the company such as big
officers, The people in the lower rung
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should not be hauled up. It is specifically
provided in Clause 2 that the Director,
Manager, Secretary or other officers of the
Company sbould also he haulded up if the
copnivance and neglect is proved.

Therefore, I would like the Minister to
explain what he means by ‘person’. The
word ‘person’ should be defined in the
statute as the word ‘company’ has been
defined.

ot HTTEA W W | SIS HE-
Tq, AT @ ¥ A W F QAT gOrEA
TeahzAT 9% Ararfe E 1 quaa e 4
g¥ FiEd gC IeEiA a7 § I AW o
ATET FT FqT GHET 97 W ML IJRW
g WIEF qHe I g fF K 79 90 F]
N I BT CEArET F O EAT A
faear & @y | & s avgar § feoA
&Fa7 70 # weoAr w5y 91 qfoner T
2, ag afwarar fafam afss owe o
gat Al & fasife # af ¢ ) cafay g
¥ aao 1 g 1 ara FL A8 W
21 g, A A 21 AT A § A
saeysl wifz # g% fod Seefer A &,
at fox sa+1 @i gaw ey @y ? 3w
IO & g oRATER F1 BATT A HT
®YE @Ay T2 § 1 wfaw gk omer §
fF =t w1 7F @ §WeT 9T S T
T

wgi 9% 9T AulgT gear 5 %1
WY §, AN A% &7 7C ¥ ¢F =4a-
w1 qg ¥ § f& ot et ar safe et
qr WA, IAF fawrs sEEd &Y
ST YT SAE a9 & W@ "5
sraTge ¥ qg w7 @ g 5 oW dan
w1 sufe fafees o0 & oz arfar s 2
fs 3% gro 99 NEwey fag o &
IEyz ag woaw g &, @ fe awEe
T gewTT 7EY, afew ¥ ag frada w4
f& san gre fear oy a1 781 afss
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T T SaErEE F ¥ g N # ag
aa; {5 gawr wdeg o, gaf ey
frarea fadr, dfes gaa ot s
Yy wrfge &, &Y g9+ g9r & ST
w3 fwet wEaT &Y A6t qrar s,
3a%) qg arfad @ w1 wliewc d fo
7z fazfe & 1 gt o w3t v
Ty §? gz a€t wolg At ¢ fw feadr
sfad 1 wared § & amar 1y oK qg
aifgq T 2 fs gz At A€ 2, Afew
f&T ot 7g wgr Y & oogenda W ww
F1 fadte arfaa 31 sg7 1 e ¥
ag T a1 g & o ANrET A7 off
¥ A aFar g '

AT qEed, o g, ¥ A7 dwe
70 ¥ AT & AAET THT’ Wog & ATY
FAL A GFT AP AT & 1 €7 FEOA &
A7-FA () H AW W AT E ;A
SAFET, HANT, T X WT ST Wi
T a1 f2 wFeA & wwwar § feosw
¥ feafa facge ez ) et & s g
# 1§ TAAwEAT ALY BN 1 x&fEg AA-
di7 gzeg &7 @ wwET § w5 oifaen
A & fe @ aemd A T WU Y W
¥ qarar s & gwwar @ fF &
sifasew aez § o A weAda feet
Wt fadfe aafm #t qar af S
| '

st forw wr W W FE ¥ gy
dae 557 § e #.€ owaT a1 e
At & ar A, @ fee @ dowe &
s g & | Ffem W gEe e g,
at foe ¥ wvlew 7w A ¥ e
sufeq & fasg covw A7 & wgfema @
AT | FE I@ v ® o gETEefh
v qeremés ¥ fof sy Y o ger
Fit | gwfoy qeramde o I foi' -
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[ ferersez )
Afesr gro wfaw fea oy gras
g sfge 1

o} WIS W WA 4E ST
@ 7 TET T, @ FE 75 WAy ge
i g8 =fea ¥ G @Al GT@, 99
T T I | AW T ¥ @R
¥ fgte &) ot gar faw Snit | gArR
e qeETE A At T @

MR. DEPUTY SPEAKER : I shall now
put amendments Nos. 4 and 5 to vote.

The Amendments Nos. 4 and 5 were put
and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

““That clause 3 stand part of the Bill.”
‘The motion wa: adopted.
Clause 3 was added to the Bill,

Clause |—(Short title)
Amendment made :

Page 1, line 4, —for *1967" substiiute
“1970". (3]

(Shri Bhagwat Jha Azad)

MR. DEPUTY-SPEAKER ! The ques-
tion is :

“That clause |, as amended, stand
part of the Bill™.

The motion was adopted.
Clause 1, as amended, was added to the Bill,
Enacting Formula
Amendment made :

Page 1, Moo 1—Jor “Eightesnth” substi-
sute “Twenty-first". (ny

(Shr! Bhagwat i diad)
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ot fre wer W Suremw wRREw,
& fopzde & X ¥ O g Sema g,
w0 APy & guwr A Ag fear g
fox gz & g9 far T @ 1 W
Tl T g ¥ fefmmsw #@
fear smar § ax famr snar @ g@wwat
1 ol a7 X7 4w famr smar
FzFaumar § ) wdl & 37 F A=<
ot & ar | & ag arer §

MR. DEPUTY SPEAKER : We have
passed that stage.

SHRI BHAGWAT JHA AZAD : Recru-
itment does not fall within the scope of
this Bill.

MR. DEPUTY-SPEAKER : The questi-
oo is

“That the Enacting Formula, as amend-
ed stand part of the Bill"",

The motion was adopted.

The Enacting Formula, as amended,
Wwas added (o the Bill,

The Title was added to the Bill,

SHRI BHAGWAT JHA AZAD: 1
move ;

“That the Bill, as amended, be passed”,

MR. DEPUTY-SPEAKER : The ques-
tion is :

““That the Bill, as amended, be passed”

The motion was adopted,

15.51 hrs,
MOTIONS Re-REPORTS OF COM-
MISSIONER FOR SCHEDULED
CASTES AND SCHEDULED
TRIBES, AND COM-
MITTEE ON UNTOU-
CHABILITY conrd,

MR. DEPUTY-SPEAKER : The House
will pow take up further comsidermiion of



