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[MR. DEPUTY SPEAKER in the chair.)
+“UNTOLD STORY” BY LT. GEN. KAUL

MR. DEPUTY-SPEAKER: Half-an-
hour discussion.

*Half-an-hour Discussions.
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“The reasons for which Government
did not take any action against General
Kaul for writing the book “Untold Story™,

although the Ministry of Law had made a
recommendation to that effect 7

wdt wErw 7 afwamiz @ 99
fear a1 :

“The examination of the book, carried out
in consultation with Ministry of Law, indica-
ted that, some information of a classified na-
ture has been disclosed in the book. However
becasue of the considerable changes made
since 1962 in our operational planning,
methods of warfare, logistical and other
administrative arrangements, the disclosures
not unoften in-accurate and incomplete,
do not have the same importance or security
value today. Government have, therefore,
taken the view that on the whole no advant-
age is to be gained by proceeding against the
author and in fact some harm may be donc
1o public interest.”
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MR. DEPUTY-SPEAKER : The hon.
Minister,

SHRI LOBO PRABHU
Sir, 1 want to ask a question.

MR.DEPU1TY-SPEAKER: 1 am sorry.
1 cannot go against the rules.

SHRI LOBO PRABHU: 1 have sent
my name.

MR. DEPUTY-SPEAKER: Thereis a
well laid down procedure.

SHRILOBO PRABHU: T have followed
that procedure.

MR. DEPUTY-SPEAKER : No.lam
YETY SOTTY.

SHRI RANGA (Srikakulam) : What
is the procedure ? According to the
rules, we have to send a chit. It was sent
very much earlier. Sir, 1 do not want to
question your ruling or embarrass you.
We have sent the chit half an hour carlier.

SHRI LOBO PRABHU: I sent my name
in the morning before 11 O'clock. By some
mistake it did not reach you. I have only
one comment to make on this discussion.
Because an important question of a Govern-
ment servant disclosing his knowledge in
a book is involved. 1 am a Government
servant.

AN HON. MEMBER.: You were.

SHRI LOBO PRABHU ;Iam still a
Government servant in the sense thatl
serve the people. I am surppised that the
opposition should object to book which
discloses the defects of the Government

(Udipi):
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It might have been proper in the mouth of
the Government to have said that it should
proceed against him, because he hasin
many ways reposed it.

MR. DEPUTY-SPEAKER: Now hc
should put his guestion. At least there let
him follow the procedure,

SHRI LOBO PRABHU : Why is the
fundamental right of a Government ser-
vant to disclose information in his posses-
sion, as along a¢ that information is not
against national security, is being chal-

lenged ? If it is against party security,
it is a different matter. That matter
should be aired. It is one of the funda-

mentals of democracy that what a
Minister does and what is within the
knowledge of the Government servant
should be disclosed to the public so that
democracy functions better.  This is my
question. Why my hon, friend should
have raised this point that Government
servant should be stopped, that no Gov-
croment servant should be allowed. . .

SHRI KANWAR LAL GUPTA: I

said disclosing secret,

SHRI LOBO PRABHU: [ would
like my hon. friend to be a little tole-
rent to government servants if they want
to help democracy. We want to correct
every Minister whom we are daily atta-
cking : why not take help from govern-
ment servants ?
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THE MINISTER OF DEFENCE (SHRI
SWARAN SINGH): Mr. Deputy-Speaker,
I will be very brief in my reply. I
would, at the beginning, like to say that
Shri Kanwar Lal Gupta had absolutely no
justifiestion to introduce the idea of & blue-
eyed boy. 1f ho has read the book—and
I presoene hehas—he will find that there is
intrinsic evidence to show that the author
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was at several places yncharitahly critical of
the Prime Minister and of the then Defence
Minister, Shri Krishna Menon, and if 1
may remind this hon. House, there were
occasions when it was hinted, sometimes
directly and sometimes indirectly, even on the
floor of the House at time, that Gen. Kaul
was being helped by these very dignitaries,
the late Prime Minister Shri Jawaharlal
Nehru and the former Defence Minister.

If, in his book, he has cast all these things
to the winds and has bitterly criticized the
late Prime Minister, Shri Jawaharlal Nehru
and also the former Defence Minister, Shri
Krishna Menon, greater responsibility is
cast upon us to sift the various relevat factors
in a realistic manner and to see whether it
is a fit case for prosecution or not. So,
the intrinsic evidence in the bookitself is
the strongest argument against what Shri
Kanwar Lal Gupta described in an unfor-
tunate manner indicating as if any favour was
being shown to him.

Having said that, apart of the criticism
has been replied to by the other component
of the Opposition. Whether politically it
is advantageous or disadvantageous is
not the consideration before Government
when we launch prosecutions. Shri Kanwar
Lal Gupta is a lawyer and I do not want to
take him into legal intricacies, but the very
framework of the Official Secrets Act is
quite clear. There are two penal sections,
section 3 and section 5. Section 3 relates
to security etc; section 5 is a simpler section
that any official secret, if it is communicated
in an unauthorised manner to a person to
whom it should not be communicated, that
is per se an offence. But the protection
against that is another section of the same
Act under which prosecution has to be sanc-
tioned by Government meaning thereby that
even in cases which come within the mischief
of section 5, which is a lesser section,
Government has to apply its mind and come
to the conclusion that it is in the public
interest to prosecute him. If the Govern-
ment have exercised that discretion after
taking everything into consideration, 1 think
it should be accepted as a correct decision
when there is want of prosecution. There
may be criticise, if we prosecuts; that on
wocount of omouchability of unbesithy
criticism or things of that nature, we have
been vindictive in ordering prosecution,
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[Shri Swaran Singh)

It is one of those rarc cases where the
Opposition is criticizing us for exercising
our discretion in favour of not prosecuting.
That, I should be a welcome approach
from the opposition point of view. But
it is & surprising thing that they criticize
us for that.

SHRI KANWAR LAL GUPTA : How
will you stop the flood ?

SHRI SWARAN SINGH : 1am coming
to that.

Coming to the merits of the case, a
question has been asked by one hon. Member
whether there was any undertaking on
behalf of the officer or not. The factual
position of the rules as they exist today is
that if an officer, during his tenure as a serv-
ing officer, publishes any book which con-
tains information which had come into his
possession in his official capacity, whether
it is secret or otherwise, he is expected 1o
get 2 clearance from the appropriate autho-
rity depending upon the level at which
that officer whe publishes that book or
writes an article happens to be; but after
retirement there is 'no such restriction.
It is true that if after retirement a retired
officer, civil or armed forces officer, does
write a book, he takes the consequence
under the common law, namely, if it hits the
Official Secrets Act, he can be prosccuted for
the contravention of either section 3 or of
section 5. The relief which is available to
them is contained in the Official Secrets
Act namely, as 1 have said a moment ago,
Government have to apply their mind
itisa fit case for prosecution or not.

We examined this matter and 1 would be
quite frank in saying that there arc certain
passages in the book which reproduce sen-
tences which were contained either in secret
reports or in secret documents generally
of a descriptive nature describing a valley
or the location of past or the state of pre-
paredness or what should have been the
method of attack etc. One view could te.
if it were a technical view, that here was a
secret docoument of which he might have
kept a copy, a couple of sentences from which
he has reproduced; tberefore, this is un-
authorised, illegal communication of secret
information and as such it comes within the
mischief of section 5 and automatic
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prosecution could have been launched.
But in such cases, particularly when there is
2 lapse of time between the actual publication
and the date of retirement and the date of
information, a view has to be taken as to
whether the information is such the dis-
closure of which would really result in
passing the information on to hostile hands,
whether that information can be used in such
a way that it might really prejudice our se-
curity and might be against our national
interest. If it were of that nature, surely,
we would have launched the prosecution,
But we came to the conclusion that although
it is a fact that certain sentences from do-
cuments which were of a secret character
had been used, although it is not said in the
book that those sentences are being used
from those secret and top secret documents,
we had to take a view as to whether the dis-
closure of that information, at this moment
of time, is really prejudicial to our security "
and we came to the conclusion that in this
case the benefit of doubt should go to the
General, the author of the book.

One more point T would like to say. 1962
is not a very happy chapter. We received set-
back and on that statcments had been made
by our leader, Panditji himself, on the floor
of the House on several occasions and the
things was explained. Afier that, great
many changes have taken place both in our
state of preparedness and equipment, in
raising new forces and equiping them afresh.
When you persist by harping on that again
and again, when the morale of our defence
forces at the present time is high, it is better
not to take up that again and again. That
may also come in the way of the rising cres-
cendo and the moralc of our armed forces.

Then, in really trying to assert or to say he
has used this information or that information
which, at the present time, is wrapped in
several other passages in large volumes of
other material, we would in that process by
divulging 2 good deal of authentic infor-
mation, thus making a gift of certain
information which is of a classified nature.
For all these reasons, we came to the con-
clusion that no useful purpose will be
served in launching the prosecution.

The bon. Member has rightly asked:
What should we do to stop this in future?

This is a matter of general importance both
on the civil and on the armed forces side.
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We have already initiated action to find out
if we could not amend the rules or take
undertakings from the officers both on the
civil and the armed forces side and that there
should be some restriction on their publishing
thesc books even after their retirement for
certain period and that they should get some
clearance. (Interruption) 1f they are
opposed to fundamental rights, we will not
oppose them. The fundamental right bas to
be waived and has to be balanced against
the requirements of security.

SHRI KANWAR LAL GUPTA: Why
did you not stop his pension 7

SHRI SWARAN SINGH: IfI come to
the conclusion that it is not necessary to
prosccute, then there should be greater hesi-
lation to take action to forfeit a part of his
pension also. It will not be proper to carry
on this compaign which could be described as
one of witch-hunting by trying to pursue it
in this manner.

SHRI LOBO PRABHU : He has not
answered my question, Can you make
a distinction between public security and
public service 7 A book can offend public
security and it also can serve the public, In
making these rules, whatever you do, don't
shut up a very important source of informa-
tionfor the public.

SHRI SWARAN SINGH: The hon,
Member himself has becn in the civil service
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for a long period. When the discretion is

given to the Government to sanction prose-

cution, then all these comsiderations are

relevant and they arc taken inlo consider-

ation.

SHRI LOBO PRABHU: They should
be guided by proper considerations. They
should be inscribed in the law.

18 Hgs.

SHRI SWARAN SINGH: The mere
fact that npo court can have cogniz-
ance unless there is prosecution launched by
Government, it has cast responsibility
on  Government to apply their
mind to ensure that those cases which are
border-line cases are not pushed to courl.
So, in this case, I would respectfully submit
that this was a case of self-justification.
There was criticism against Gen. Kaul.
He came out valiantly and tried to defend.
He was really a brave man, a very wise man.
We should forgive his lapses rather than
harping on them over and over again.

MR.DEPUTY-SPEAKER: The Housc
stands adjourned till 11 A M. tomorrow.

18:01 Hrs.

The lok Sabha then adjourned till Eleven
of the Clock on Tuesday, March 5, 1968/
Phalguna 15, 1889 (Saka).



