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Secondly, the tax system may be made
simple and uniform. If you want to treat
the country as a whole as only one unit
for road development, then the tax system
should also be uniform and simple. For
that purpose, I would only like to say that
let there be only customs duty, fuel duty
and excise or sales tax and there should be
no double duty on spare parts ; let there
be only one duty and not multiple duties
as are being collected at present on spare
parts.

For the next ten years, I would say
that there be a ceiling indicating that not
more than 25 per cent of the operating cost
will consist of the tax element. At pre-
gent, tax clement is upto 45 per cent of
operating cost, but it should be reduced
to 25 per cent, and at least for the next
ten years, let this 25 per cent be accepted.

The third thing which I would like
the hon. Minister to accept is that let him
pot bring in the tax element in the fees
jmposed. Let the fees remain really fees,
the fees should not be made a cover to
collect taxes. So, the licence fee should
be very low.

I would also urge the hon. Minister
to earmark a portion of the general
revenues of the Central Government for
road development. For road development,
not only tax collected from roads, but
taxes collected in th: general revenues
should also be earmarked, because it yields
external economies. So, a certain portion
of the general revenues should be earmark-
ed for development of roads, and whatever
is collected by way of taxes on road trans.
port ghould be earmarked for improve-
mept and maintenance of roads.

Then, | would submit that let there be
one tax-collecting authority. Let us have
ope tax-collectiog authority all over the
country. When the taxes are collected,
jn this manner, they can be distributed in
seme way. we should follow the same
patiern as we are following in the federal tax
system ; let a formula for division be
accepted under which equal weights may be
given to (1) population, (2) mileage of
goads, (3) number of vehicles cregistered,
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and (4) the shortfall in the development
of roads in the area.

I would also ask the hon. Minister to
reduce the tax on diesel oil. There is a
recommendation in this report for the
establishment of various statutory bodies.
Our administration is already top-heavy.
I would, therefore, urge that no morg
bodies be set up; let there bg only one
body, and let there be a review pody after
ten years which will go into its working,
because the problems and their solutions
in this regard are know to us, and, there-
fore, let there be no further delay on this
matter.
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Since the railways are a public com-
mercial undertaking, the road vehicles and
road transport should be kept under pri-
vate enterprise and should work on a com-
petitive basis so that it will act as a check
and thereby contribute to the improvement
in the efficiency of the railways. This
principle also must be accepted by the
Government.

14.58 hrs.

STATEMENT RE : PUNJAB HIGH
COURT JUDGMENT OF PUNJAB
APPROPRIATION ACTS, 1968

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN): 1 had pro-
mised the Speaker to make some statement
on Punjab.

It is learnt that the High Court of
Punjab has held that the Punjab Appro-
priation Acts of 1968 were wirra vires the
Constitution and hence not valid. It is
also learnt that the Government of Punjab
have moved the High Court of Punjab to
grant a stay and that the request is being
heard by the High Court.

I am awaiting further information l"mm
the State Government.

SHRI NATH PAI (Rajapur) : [ had
given notice precisely because we had got
information, and the subject arose onm]y
because of the notice that I bhad givan
this morning, which was read out to the
House by the Speaker.

I would like to make one or two sub-
missions t9 you inm this connection. The

Govecament of India bear a very seripus
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responsibility for the unprecedented consti-
tutional crisis that has arisen in Punjab.
This is not the first time that this issue is
being raised in this House. | wouold like
to draw your attention to what transpired
on the 2nd April, 1968. When the matter
was raised by way of a calling-attention-
notice, Shri Y. B. Chavan was warned by
vs about the grave consequences that might
follow if he tried to use his very rare
skill for condoning what the Governor
bad done, and this was what we had said
and this was what had transpired.

I am quoting from the proceedings of
the House dated the 2nd April, 1968,

“SHR1 Y. B. CHAVAN : First of
ali, there is no question of the Gover-
nor being dismissed because it is not
true that he is acting in an unconsti-
tutional manner”,
Then, I told him this.

appears in the proceedings :

This is what

“SHRI NATH PAl: The Chandi-
garh High Court will decide it™.

SHRI MADHU LIMAYE (Monghyr) :
It has.

SHRI NATH PAI:
what 1 had said :

“The matter is peinding before the
Chandhigarh High Court, and let them
decide it™.

Then the Home Minister said :

“Even on that matter, I am giviog
my view. He may or he may not
accept il"',

Then, this was

15 brs.

We then said and argued in detailed
how the whole procedure adopted by the
Governor of Punjab is a fraud on the
Constitution of India. This is & strong
frm. | know it. But it is no less than
a former Chief Justice now appearing on
behalf of the plaintiffs who has used this
term. It is Shri Chagla, former Chief
Justice of Bombay, who has used this term,
that it is a fraud on the Constitution.

Let me meke these submissions. In
the Brst place, we are told that the House
js likely to adjourn today. 1 do ot know
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how the constitutional crisis in Punjab can
be met if Parliament is not in session.
Let him not anticipate that the High
Court may grant stay. The Supreme Court
in view of the unanimous judgment of the
Punjab High Court, may confirm and up-
hold it. Then the crisis will be perpetuat-
ed. Has he given serious consideration
about this possibility 7 The goings-on
in Punjab do not have even a remote
resemblance to legality and constitutionality,
Unless Parliament is in session, I do not
know how it is going 1o be tackled. [ am
as tired as anybody else, perhaps a little
tired, but I would like to warn him about
the danger that is lurking. If our reading
of the Constitution is correcl: as events
have proved so, what has happened in
Punjab is wrong wirravires and a fraud on
the Constitution. The High Court today
bhas held that it is wrong, ulrra virer and
invalid

SHRI R. D. BHANDARE (Bombay
Central) : A full debate is going on ?

SHRI NATH PAl: That is the only
thing he is capable of-—make a meaning-
less, irrelevant interjection when a serious
point is being raised.

‘MR. DEPUTY-SPEAKER : At this
stage, whalever information he has the
Minister has given.

SHRI R. D. BHANDARE :
no motion before the House.

There is
SHRI NATH PAIl : 1 have moved for
adjournment of the debate under rule 348,

SHRI R. D. BHANDARE :
moved it ?

Has he

SHRI NATH PAI:
copy to him. 1 need not.
pose to answer him.

1 do not give a
1 do not pre-

MR. DEPUTY-SPEAKER : He s
perfectly within his right to make the ob-
servation he did. He is pointing out
certain contingencies that might arise after
this, but as the Home Minister has already
said, they have approached the High Court
for a stay. Till we hear something as to
whetber the®siay is granted or not, the
Datural consequence iy.,
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SHRI NATH PAI : He cannot antici-
pate. We must think of all possibilities.
({nterruptions).

Prof. Bhandare is upset by my retort.
1am very sorry. | would welcome his
co-pperation in this.

1 am saying : let us look at the issue in
its proper perspective. This is an un-
precedented crisis of unusual dimensions.
1 hope you will agree with me there, [ am
saying that the crisis can be mastered by
one authority, that is, Parliament. It may
be necessary to dismiss the Governor.
That is my submission. A Presidential
Proclamation will have to be issued. It
will have to be ratified.

1 do mot know if Shri Chavan has
given consideration to these various possi-
bilities. There are several possibilities. I do
not say that what 1 think or what my col-
leagues here think are the only possibilities.
But normally as it has happened, we have
been proved right. 1 think we will be
proved right in the Delhi High Court also
with regard to the writ petition concerning
Kutch. But confining myself on this
occasion only to the issue involved in this
1 would say this.

MR. DEPUTY-SPEAKER : He hasa
right to say it. He had forewarned Govern-
ment.

SHRI NATH PAI : You were in the
Chair then. We had said that what
happened in Punjab is a fraud and a viola-
tion of the Constitution. There is a basic
responsibility om Shri Chavan, because he
had said that he was only placing facts
as were given to him and 1 was entitled to
my views. He had taken a very correct
stand on the basis of the facts stated by
him. Baut in the light of the facts as now

disclosed, a very grave respomsibility rests .

on him.

1 want to ask him : is he applying his
mind to the grave crisis that has arisen ?
How does he propose to master it 7 Nor-
mally, the demand would have been, since
we have been proved right and Shri Chavan,
proved wrong, as wrong as wroog can be,
that he should be good enough to resign.
But I do not repeat that hackneyed demand
because it is likely to be not Lionoured, and
I pever do things which are dishonoured,
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But as a man of honour he should non=
the less bear this in mind while replying
to me further, How does he propose to
meet the constitutional crisis if Parliament
is oot in session ? Secondly, I ask whe-
ther, at this late stage, taking into conside-
ration the complete vindication of our
stand and rejection of the stand taken by
the Governor, he as the Home Minister of
India will show necessary vision and cour-
age to summarily dismiss the Governor
who has been held guilty by the full bench
of the Punjab High Court as a man who
has violated the Constitution ?

ey few ;9@ R § 3 A
wgl, 98 T4 fAwar | gw g@ wAw A
FIHTT A AT AT WEG HCAT A2
gt

MR. DEPUTY-SPEAKER : Mr. Nath
Pai is a coostitutional lawyer ; there are
other eminent constitutional lawyers also,
There are two possibilities. Every time
you cannot be cocksure about your inter-
pretation of the Constitution. Therefore,
on the guestion of the rightness or wrong
ness of the interpretation, to that extent,
I am ready to say that what. you say is
correct.

SHRI NATH PAI: The court is
right. I never claim oommiscience. This
is an accidemt that the Court, has corro-
borated our statements.

SOME HON. MEMBERS rgse.

MR. DEPUTY-SPEAKER : We will

see. If necessary I shall call you. The
hon. Home Minister.
SHRI Y.B. CHAVAN : My duty is

always to report fects.

Even at that time, I reported the facts
as | was advised. Ido not want to stef
into the shoes of the Punjab High Court
and anticipate things. These are great men
here and they can say anything. Even now
I say I do not want to anticipate things.
Government will have to act as things
develop. But he is unnecessarily raising
the issue of the dismissal of the¢ Governgor,
This queutim_: does not arigg,
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SHRI NATH PAI :
try.

Dismiss the Minis-

SHRI Y. B. CHAVAN: 1 cannot
anticipate aoything oow. As 1 said, the
High Court judgment is there; they have
applied for stay. The stay is heard by
the High Court just now. How can [ anti-
cipate a decision ? [ do mot want to rush
into giving my views. But they are free
to do so because they are prophets.

SHRI NATH PAI : Be graceful
enough to admit that the High Court has
agreed with us on this occasion. You
should have been graceful enough to admit
that.

SHRI Y. B. CHAVAN : Where is the
question of admitting anything ? Itisa
fact. 1 have nothing more 1o say......
(Interruptions).

Wi owy W wER e AR
FfeT Wi qade #1455 eqfTw
@ &, 3% g wiE AT AR | qTe-
¥ & wigwd F Tt §gw @
e &1

MR. DEPUTY-SPEAKER : He has
given all the information in his posses-
sion.

SHRIMATI NIRLEP KAUR (Sangrur):
The question of Punjab has again come up

SHRI VIKRAM CHAND MAHAJAN
(Chamba) : On a point of order. Rule
372 says that a statement may be made by
a Minister on a matter of public importa-
nce with the consent of the Speaker, but
no question shall be asked at the time the
statement is made.

MR. DEPUTY-SPEAKER : 1 know
that rule. 1 permitted a question because
he wanted to seek further clarification and
the House is scheduled to adjourn today.
Therefore, 1 permitied him.

1 would abide by the rule. No more
questions now, because whatever informa-
tion he has, he has placed it on the Table
of the House.

'
=

SHRI NATH PAI :
motion ?  (Iaterruption).

What about my

MR. DEPUTY-SPEAKER : [ have
not admitted his Adjournment Motion.
(Imterruption). Mr. Nath Pai, the question
of Adjournment Motion does not arise.

SHRI NATH PAI: You bave dis-

allowed it? You never said it. I had
given motice,
MR. DEPUTY-SPEAKER : To be

very frank, [ do not know whether it was
an Adjournment Motion. You gave some
ioformation. I have permitted the gues-
tions because the malter was very serious.
On that plea only, | permitted some ques-
tions. Strictly speaking no question need
be put.

SHRIMATI NIRLEP KAUR : This
is in regard to Punjab, and [ request you
to listen to me for a couple of minutes. 1
would not make a long speech, and you
know I am not a lawyer. So, you dom’t
get worried about that. We cannot speak
after the statement of the Minister. But ]
would like to mention that he is not acting
as the Home Minister. He is only acting
as a messenger here. He gives us messages
and we have more information than his
delivered messages. The Home Minister

says that bhe is going to the Supreme
Court.

SHRI Y. B. CHAVAN : No. I didn’t
say 80. ([nterruprian).

SHRIMATI NIRLEP KAUR : They
are asking for a stay order.

MR. DEPUTY-SPEAKER : Only for
stay. Not for appeal.

SHRIMATI NIRLEP KAUR: My

point is, if they can go to the Supreme
Court, the Supreme Court can only stay
the proceedings. In my opinion. the
Governor cannot validate the Appropria-
tion Bill which has been unanimously held
by the High Court to be nullity. The
question is whether the stay, if granted by
the Supreme Court, can validate the Ap-
propriation Bill which has been invalidated
by the High Court. Can it validate the
Appropriation Bill till the time of the final
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[Shrimati Nirlep Kaur]

disposal of the case in the Supreme Court ?
If they take another three months, what is
going to happen ?

MR. DEPUTY-SPEAKER : The hon.
Lady Member will realise that all the sub-
sequent stages would be taken into conside-
ration by the Home Minister.

SHRI NATH
responsibility.

PAl : We also bave

st wav aw qw (feelt &) -
wifY aw o woar faeawifyde fear & 99
T T ERIT A TH A & 7

SHRIMATI NIRLEP KAUR : [am
only saying, speaking from my short, past
experience in the House, that we do not
try to defend democracy. Here we only
defend ourselves, and so probably he will
again defend himself. I would only sug-
gest that this Ministry in Punjab should be
dismissed. President’s rule should be there

and it should pass our budget, and then a
mid-term election should follow.

MR. DEPUTY-SPEAKER :
suggestion for future action.

s Wy fard . IUTIw wErEm,
WN 90 Yg@r wF O T@ g
¥ | W W w37 eqfg T dAv
grar @ & gare A gagaT | W@ [ H
o ag ww faar s fs e &t
gt $1¢ ¥ @i A QA
Tt feafa it 7 astz &t qr& fear man
fafrar fasr aitg <t 1w fear nan ag
A YA § | G qIHT AT g
S e @ ag aig § wegafy argw
art &3 AfeT wszafa w A qoe
' PN fas qra SO &1 wfaw
A g WK & wigw fF 367 ®Y 4w
faafed % Ter oo awr T ¥ T

T B...

SHRI R. D. BHANDARE: Is lta
discussion in a vacuum, on a Hjypothetical
Question ?

That is a
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ot wy fowrd @ 7 A% T Y o
da% wfr A& T F7 gamawr ?
I 7R, & @14 357 (1) o3 W
STEAT g :

“Where by a Proclamation issued
under clause (1) of article 356, it has
been declared that the powers of the
Legislature of the State shall be exercis-
able by or under the authority of Parlia-
ment, it shall be competent—

(a) for Parliament to confer on the
President the power of the Legis-

lature of the State to make
laws,—*
T T% qg wiawK qriearie wsgafa &y

T AR AR g A W ' unk
=Y 2ar & Y T feafa Seoewr & iy
fF dora #1 g usgdfa T Iy
wF & g M 99 T4 aridf | gafeg
gz vt Y & w6 W g A
93 wofa I ¥ 9EN T 9EY AR
@ o usefy grew I FEFw
FaF 1 awz o faw wegwfs £ afy-
wX X ST T A TE L1 Il
oy mawA a¥ o Egw wE fam
a3 o &1 o A0 Ay faah 3

SHRI NATH PAI : You have inform-
ed me, Sir, that you are not allowing my
adjournment motion. Under rule 340, as
soon as I got the information, I gave a
proper motion. I submit to you Sir, that
even if the stay order is granted—it is a
big ‘if'—it will apply only to executioh.
The illegality is not removed. The stay
order, if obtained, will stop further execu-
tion, but the illegality is not undome.
Therefore, what is the budgetary sanction ?
Government itself has become null and
void there. Let not Mr. Chavan say that
it is hypothetical.

MR. DEPUTY-SPEAKER :
serious coostitutiooal crisis.

It is a
If stdy is

SHR1 NATH PAI : Even théa the
fact of illegality is not removed.
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MR. DEPUTY-SPEAKER : You sald
“If stay is granted.” You also should not
anticipate. (/nrerruptions).

st EmqA: 9@ 99w g
w1 ¥ g haar T fzar fv ag  dwifa-
Iua faw RPN a1 A 3w 99w AT
ETTAT E FT FaAT g IR & AR AT
&% WA AT IW A AqE § a9
aF 78 T-FIPA qAT @WAT R | W W
a7 7g ATFIE & 1 mawiedlagme
wigfaw 57 a9 # 7 fF o §
g% W1 @wt gwrag AvwgEr e«
g o T fr wr oifemde & daa
o @ o wegafo & fag ot @
i FrY w@r, Aty Wik Iy @
M =a g | wa griwe & gEiy ar
T ag §1 Wz am@ A &) griwE
doeT ® &7 81 gm fafew @
aifgh f& s g @=i Y gwrd W
Iq% q1g A1 9T A TET § AW 7AAT
A% FGT §, FIEN THFT AT § AT FE
HE ¥ ATRY ATAEATF AfTEAT A w
&Y wrar wifae | o fF 937 99 @I & )
O |IF 4% 934 & §AA A WIAT §
ST gza A eafiw € a@r & WK |
1z @19 fF grEAe 7 & AT T AW
a1 7Y ¥ ¥ Ay ag {9dE AE ek
wregafa & weaRe § Ht w7 AW PO
o AT FA @ wwfs wrer @3 agi
w9 @ &1 gafey & oo¥ afd §w
fafreex wga & AT FE W 6
@ g5 ft FT g 9§ I7¢ W 59 a2
F 3 gu w3 ofed wifFaTH
aTRY qg Sy ooz w1 7€ & fR griwe
F pifvdww fawr @ wrgAr & faar
vaag fFg e & adx oz |
a1 TG KW a1 gita w7 F witw w@
IX T AT IAW TWET 0§ Ao Ag)
&1 o wafs ag g7 Wit wwwr @

§97 4 R fret 1 g v
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%mmma%ﬁﬁm@
aT 98 91 At wrieAq qET Sy € ar
feferm wor wrgd €, fae o6 i woaT
Tmed § 7= ¥ W A gwe I@AR
# oar Tt § 9% @ A & e
& fau s & wrm AfEgn 1w
w9 WY g0 wiedd wI fHC IEwt
AU w3t 4 dR-wgAT g
afad 38wk af@ & sdar @
g fafreeT ga® art & goar s
g

MR. DEPUTY-SPEAKER: Certain
constitutional confusion is likely 10 be
created. [ think he will take note of it.

it WA W ;ST ARIRd,
# WY AW FoAT § TEET 9@ Ay
faar ST =figd

SHRI K. NARAYANA RAO (Bobbili):
Sir, the judgment has been given and Shri
Nath Pai has somewhat rightly stated that
prima facie there is an element of illegality
attached to the Governor's order. But
the moment the Supreme Court admits and
stays the order the tinge of the illegality
to a great extent is reduced. Why I say
that is, according to constitutional law and
also judicial interpretations every act of
public authority is to be taken to be
bona fied, legal and authentic. The moment
the Supreme Court admits and issues a
stay order there are competing claims for
the legality because the original legality
and assumption and presumption of the
executive authority would be once again
revived.

MR. DEPUTY-SPEAKER : All these
consequences of this decision will be taken
iolo consideration. All complications also
would bs taken into consideration.

SHR1 K. NARAYANA RAO: §ir,
my submission is that you cannot anticipate
things and discuss. We should wait for
the consequences.

2
~SHRI NATH PAI:
3401 b:_! to move }

Sir, under rulg
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“That the House do adjourn the
debate oo the motion moved by Dr.
V. K. R. V. Rao and discuss the cons-
titutional crisis created by the judgment
of the Punjab High Court.”

st 7q famd . Smeaw  wgew,
TH®T W19 AR AL FL GHS § | A
qifermife & afgwT &1 7399 &)

SHRI NATH PAI: Sir,
says :

“At any time after a motion has been
made, a member may move that the
debate on the motion be adjourned.”

A motion has been made by Dr.
V. K. R. V. Rao.

Rule 340

MR. DEPUTY-SPEAKER : But when
you make that motion you cannot forget
rule 341 which says :

“If the Speaker is of opinion that a
motion for the adjournment of a debate
is an abuse of the rules of the
House...""

SHRI NATH PAI:
of the rule ?

Is this an abuse

MR. DEPUTY-SPEAKER : 1 am not
saying that. I do not think you have
moved it light-heartedly. 1 allowed omly
a few questions, being the last day, but
hoa. Members are going too far. 1 think
all the consequences that are likely to
follow have been brought to the notice of
the Home Minister. 1 am also confident,
because we are adjourniog today, if he
feels that it is necessary, he will come be-
fore the House before we adjourn.

st wq foml : 9% 9% I G
T /AT A8Y & 1

o wea fagrQ aowdt @ W AEA
#Y, F1arf a7 aF IFd O 9T T
7z WY Ao ALY 3 | gy W AT
eqfirg g1t |

ot wzw fagrdt st (qwTmoT) ¢
wareay afiRy, A0 99 § g g fe
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ot ma qi§ & A weqE fRan § w9 9@
< faa w31 IF ©F 92y AR
fe qoma F oY gdwifas dFer dar @
TaT @ T qEq w39 9T faua w1 W
aYer fadm a1 Adf | wenw wéEw R
Fg1 o1 fF g art # @g7 #) atw fan
FAM | I9 7 A gHem A a7 IAH
T3 9T =1 gl | qg Y TAAT A
d%e GaT g aAT @ w7 @EA ¥ I@ O
faar 9=t g4 o9 @z & d3% =fm
T F 7 gg TEY & awar |
MR. DEPUTY-SPEAKER :
nise it is a grave situation. Constitutio-
nally speaking, it is a grave matter. [ do

recognise that. But, at this stage......
(Interruptions).

sit wew fagrd aodEt @ ag I
qar frar @1

ot ofr T (qt) : s @gw & e
(maﬂfﬁl(

I recog-

MR. DEPUTY-SPEAKER : No, 1do
not permit that.

SHRI DATTATRAYA KUNTE
(Koloba) : Taking the statement that the

Home Minister has made, what has he
said? That they are moving the High
Court of Pupjab to grant them a stay
order. They have not yet thought of, or
have not moved the Supreme Court as re-
gard the legality of the Punjab High Court
judgment. Therefore, at this stage, as far
as we are concerned, we know that the
Punjab High Court has said that the Ordi-
pance issued by the Governor is w/tra vires,
that his signature om the Appropriation
Bill does not validate the Appropriation
Act. If the High Court decision is that
the Ordinance is uitra vires, they might
move that the execution of that order might
be stayed. They have oot yet moved the
Supreme Court. So, even if the execution
of the order is stayed, the decision of the
Punjab High Court that the Ordinance is
illegal still stands. The House is conce-

Toeg oply with that,  Becawss if you el



3553

to these debates, the Home Minister has
said that the Punjab Governer has acted
rightly. The proceedings are here, He
was not simply reporting; he was  parti-
cipating in the discussion and giving his
own opinion. Under these circumstances,
when the House is seized of the matter
and we are on the last day of the session to
say “he has made the statement; let us
wait" is not proper. Since a motion for
adjournment is moved, it ought to be
given precedence. If the Government is
not prepared to answer the issue, it is just
their ill luck. But the Chair cannot take
sides; that is all I have to say.

MR. DEPUTY-SPEAKER :
Kunte should realise that [ am not taking
sides at all. 1 have stated the consti-
tututional position. It is not correct to
say that I am taking sides.

Shri

SHRI DATTATRAYA KUNTE: 1
said that the Chair canoot take sides; not
that the Chair is taking sides.

SHRI BAL RAJ MADHOK (South
Delhi) : When the Punjab question came
in the House—perhaps you were in the
Chair - I warned the Home Minister that
it will lead to very dungerous aud serious
consequences. He took it so lightly bs-
cause he never cared for the opinion of
the House. He weat in a slip-shod way.
Now the High Court has given its judg-
ment and it has definitely declared that
the Appropriation Bill was ulfra vires and,
therefore, today there is no budget in Punjab,
The stay order can only postpone the
execution of the judgment; it cannot make
it illegal. This is the last day of the session.
If the House is not in session, Government
will carry on the business by Ordinance.
It should oot be permitted. Let the House
be extended. We cannot allow the House
to adjourn and thus enable the Govern-
ment to carry on the work by Ordinance.

MR. DEPUTY-SPEAKER : Even on
the request for the ex!ension of the session,
you have to give them some time to comnsi-
der the proposal.

SHRI H. N. MUKERIJEE (Caulcutta) :
It is not a quesiion of extending the
House. It is a question of the House de-
ciging its own proper course of conduct.
It 50 happens that on the last day of the
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session, as we all know, we are con-
fronted with this constitutional crisis. It

s0 happens that there are manyv technical
complexities into which I do not propose to
2o, because this is mot the time for that.
But I cannot imagine Parliament adjourn-
ing without discussing this whole matter,
since a motice has already been given in
regard to it by Shri Nath Pai.

1 cannot just conceive of Parliamens
functioning in this fashion. Evea ifI
had the highest respect for the ability of
Shri Chavan to deal with this kind of a
thing politically as well as constitu-
tionally—I have nat, but even if I had—I
could not, as a Paliament, leave to him
the decision in rigard to this matter.

You, Sir, have been pleased to observe
that the Home Minister is very generous and
is taking note of whatever is being said by
Shri Gupta and whoever else he might be,
But that does not satisfy me as a Member
of Parliament. As a very humble Member
of Parliament [ would expect that the
whole House, which is, the embadiment of
the sovereignty of the country, should not
just pack up and go when this terrible
problem is hanging fire

Therefore there must be a decision at
a level, which means at thz Speaker’s level,
which is not contingent upon good fevour
or ill favour of the Government of the day
because the Government has already shown
its ineptitude in s> many different fashions.
Therefore | caonot conceive of Parliament
merely sitting down and sulking away, to-
morrow every one of us packing off. I cannot
imagine it hipp=ning. I would like, there-
fore, some kind of an authoritative state-
ment to come from you or the Speaker
who, | hope, would be coming very soon
so that we know that we are going to have
some discussion. We cannot adjourn sime
die before we have a discussion.

SHRI SHIVAJIRAO S. DESHMUKH
(Parbhani) : Sir, my point of order relates to
the motion moved by Shri MNath Pai because
ordinarily the Rules of Procedure and Con-
duct of Business of this House réequire that
for all motions there has to be a wriften
notice delivered to the Notice Office 24
hours prior to the moving of the motion.

SHRI;MADHU LIMAYE (Mopghyr) |
g Fraw 340 F §
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SHRI SHIVAJIRAO S. DESHMUKH :
This is a general, overriding rule. It can not
be held in abeyance unless the Speaker in
his discretion says that he waives the pro-
vision and allows the molion to be moved.
So, not only should the Speaker give the
finding that the hon. Member is pona fide
using this right of adjournment but further
the Speakers hould waive the rule requiring
written notice of 24 hours. As long as
this is not done, I do not think the motion
is in order and can be debated further.

MR. DEPUTY-SPEAKER : 1 per-
mitted him. 1 have not taken the adjourn-
ment motion as such nor have | admitted
this plea under rule 340, But, as many
hon. Members pointed out, if the House
were to adjourn in the face of a crisis of
this nature and leave the decision just to
the executive, it would be failing in its
duty. On that point | am absolutely
clear... (Interruptions). 1 have followed
what you said. But I cannot just mow
take a definite decision. You must give
sufficient time to the executive to consider
all consequences that are likely to follow

and all the pleadings now made. This is
my personal view.
THE MINISTER OF PARLIA.

MENTARY AFFAIRS AND COMMUNI-
CATIONS (DR. RAM SUBHAG SINGH) :
You are in the Chair...:Interruprion)

SHRI BAL RAJ
the view of the Chair,
view... (Interruption).

MADHOK : Itis
not your personal

SHRI VIKRAM CHAND MAHAJAN
(Chamba) ;: Sir, kindly turn to rule 57,
which deals with motions of adjournment.

MR. DEPUTY-SPEAKER : Excuse
me, you have not followed the proceedings.
1 have not allowed the adjournment motion
that he has given. Under rule 340 he has
pleaded that the House do stand adjourned
now...(Interruption)

*SHRI VIKRAM CHAND MAHAIJAN :
Sir, before I finish my point of order......
(Interruption)

MR. DEPUTY-SPEAKER . | am
following meticulously the proceedings
from the proceedural point of view. The

MAY 10, 1968 Appopriation Acts (St.)

3556

adjournment notice that he bad given first
was 8 different matter. 1 said that 1. had
not taken notice of It. Under rule 340,
adjournment of the debate on a specific
issue of importance, he has asked the Chalr
to admit it.

SHRI VIKRAM CHAND MAHAJAN :
Kindly permit me to read it, Rule 340 and
Rule 57 both. Kindly read first Rule 340.

MR. DEPUTY-SPEAKER : It is with
me.

SHRI VIKRAM CHAND MAHAJAN :
This is the Rule which Mr. Nath Pal has
read. Now, Rule 341 reads :

“If the Speaker is of opinion that a
motlon for adjournment ... ......
Then, kindly turn to Rule 57 which

reads :

“MNotice of an adjournment motion

shall be given...... "

There is a clear distinction... (Inrerru-
tign)
MR. DEPUTY-SPEAKER : If you

study the Rules very carefully, you will
realise that this Rule does mot apply on
this occasion. Rules 340 and 341 are
totally different.

SHRI VIKRAM CHAND MAHAJAN :
Rule 340 is subject to Rule 57.

SHRI A. K. SEN (Calcutta-MNorth-
West) :  Sir, we are all agreed that it is a
serious situation. There cannot be two
opinions about it. This is not the first
time that a State Act has been struck down
by the High Court. Normally, when a
State Act is struck down, either the Legis-
lature re-passes it or, if the Legislature is
not in session, the Governor may pass an
Ordinance under article 213. The Appro-
priation Bill being of a vital pature, many
of us have had serious misgivings about
the way it was rushed through and we bad
our doubts at that time about the constitu«
tional validity of the Governor's signing
the Bill without the Bill being authenticat-
ed by the Speaker. But whatever may be
the ground which has weighed with the
High Court, the fact is that the Act hay
boen held to be avoig.
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There are only iwo ways out. It is a
concern primarily of the State of Pupjab
which is pot still uoder the President’s
Rule. So, there are only two ways out,
either to recall the legislature and have the
Appropriation Bill passed and, in the
meaotime, pass an Ordinance by the
Governor, such provisions as the Governor
may think fit should be immediately
implemen'ed and the rest of it may be
left to the legislature.
cannot pass it, it will be a first-class consti-
tution crisis.

SHR1 NATH PAI : It is already there

SHRI A. K. SEN : If the legislature
cannot pass it, then, certainlly, it will be
a matter of concern also of Parliament.
But, piimarily, now, | should imagine that
it will be a concern of the State of Punjab,
its legislature aud its Government.

MR. DEPUTY-SPEAKER : On omne
point 1 would like to have your opinion.
A very valid point has been raised, that
when we are adjourning today, a certain
constitutional development of serious
magnitude has taken place, and I would
like to know your opinion. You are also
pot certain whether that legislature would
authenticate what was done before or pass
it out. You are not certain also. The
plea is that this House should get an
opportunity to discuss the situation and
come to a decision looking to the serious
pature of the consequences that are likely
to follow. That is the plea made from
this side.

SHRI A. K. SEN: As [ said, there
cannot be two opinions about the serious-
ness of the position. But the question is
the remedy or the way in which the Govera-
ment possibly will try to solve it.

SHRI VIRENDRAKMMAR SHAH :
The question is whether the House should
discuss it or not.

SHRI A. K. SEN : It cannot be fore-

cast immediately. The Home Minlster
may make a statement. (Interruprion)
SHRI R.D. BHANDARE: On a

point of order, Sir,
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MR. DEPUTY-SPEAKER : Under
what Rule 7

SHRI-R. D. BHANDARE : Under
Rule 341.

MR. DEPUTY-SPEAKER : 1 have
read it.

SHRI R. D. BHANDARE : Sir, first

of all, when Mr. Nath Pai wanted to move
an adjournment in accordance with the
notice given by him, you said that there is
no question of adjournment motion. Then,
the motion was made under Rule 340 for
adjourning the debate on the motion which
is already moved. Therefore, what is the
consequence if such a motion is moved.
The consequence is considered under Rule
341. It reads :

“If the Speaker is of opinion that a
motion for the adjournment of a debate
is an abuse of the rules of the House,
he may either forthwith put the gques-
tion thereon or decline to propase the

question.™

Therefore, the discussion is in a
vacuum; it was not called for......

MR. DEPUTY-SPEAKER ;
abuse of this rule......

It is an

15.40 hrs.
[Mr. Speaker in the Chair)

SHRI BAL RAJ MADHOK : This
applause by those members is most con-
demnpable ... (Interruptions)

st owEe T wsqw
werew, FHE ¥ geer arfaat aar @ §,
Fifs ¥ T § 5 o o sfearE &
¥ freraat |

oft wy forwdy : gz axfer af e
1 waT § | weaw WERW, IR W
=1 @ A fear & 1 W rwengElt 3§
7 <l |

SHRI NATH PAl: They deliberataly
applauded to show that they have no falth
in the Deputy-Speaker. This is the grossest
misbehaviour that we have ever seen. This
is being discourtecous to the Deputy-
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MR. SPEAKER : I don't think so.
sHR1 NATH PAI : It was meant to
be discourteous to the Deputy-Speaker...

MR. SPEAKER :

1 don't think so...
(Interruptions)

DR. RAM SUBHAG SINGH: That
did not mean anything... Interruptions)

MR. SPEAKER :
Mr. Bhandare.

Mow, let me hear

SHRI KANWAR LAL GUPTA: It
was an insult to the Depuly-Speaker. It
was not a welcome to you.

oy A W 1 w7 IR
wiq fFar & 7

MR. SPEAKER :
Mr. Bhandare.

Now let us hear

SHRI UMANATH : When the Deputy-

Speaker comes, they do mnot applaud...
(Interruptions)

SHRI BAL RAJ MADHOK : The
way in which they have behaved is most
condemnable.

MR. SPEAKER : Dr. Ram Subhag
Singh has already said that it did not mean

anything...
(Interruptions)

st e o e : ST A T firg
A g w9 A g

DR. RAM SUBHAG SINGH :
not clap ;

I did
I was writing something here.

SHR1 D. N. TIWARY (Gopalganj) :
There was an objection to that clap. |
wapt to give an explanation for that. To-
day is the last day. We were waiting for
.you to come and adjourn the House.

SHRI R. D. BHANDARE : There is
a'sequence or a reason to raise a point of
order. [ hbave raised this point of order
under rule 341. The reason is that there
was already a motion before the House
which was under discussion. Refore that
motion could be put to the vote or d ‘seus-
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sed, the Home Minister made a statement...
(Interruptions,

AN. HON., MEMBER : Why?
SHRI R. D. BHANDARE : He made
a statement in pursuance of your direction.
In the morning you were kind enough to
say that the Home Minister would make
a statement regarding the crisis which has
arisen out of a decision given by the High
Court. 1n pursuance of your direction, he
made a statement, and then a debate stari-

st ay faed ;. w=1 g =6

SHRI R. D. BHANDARE :
was a debate for an hour or so on
nothing ... Interruptions) Mr. Nath Pai
moved a motion that the House be adjour-
ned under rule 340... ...

There

SHRI NATH PAl : I moved that the
debate be adjourned and not the House.

SHRI R. D. BHANDARE : He moved
that the debate on the motion be adjour-
ned ... (Imterruptions)

SHRI H. N. MUKERIJEE (Calcutta
North East) : 1 suggest that you ask the

Deputy-Speaker to tell you what happened..
{Interruptions)

MR. SPEAKER : May I request the
Deputy-Speaker to state the facts ?

SHRI R.D- BHANDARE: Let me
complete, Sir. 1 will complete in a minute.

If a debate isto be adjourned under
rule 340 then there are two ways open to
the Chair, if the Chair thinks that it must
be put to the vote or it should decline it
in toto. There has been a debate for an
hour or so on the question that the debate
be adjourned. There was a debate for an
hour on a motion that the debate may
adjourn. Therefore. Sir, [ pray that you
should determine the point yourself.

SHRI KHADILKAR (Khed): Mr.
Speaker, Sir, after Shri R. K. Amin finish-
ed his speech on the Road Transport Taxa-
tion Enquiry Committee Report that was
under discussion, the Home Minister gave
some information to the House regarding
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Punjab and after he gave the information
Mr. Nath Pai get up referring to the
seriousness of the constitutional crisis and
issues involved. He made a plea, he also
submitted his motion, a regular motion of
adjournment when pleading this morning.
He has submitted that. I told him I have
not seen it and [ am permitting a question
because the matter is very serious. One
after another, Mr. Nath Pai--if [ mistake
not, Mr. Kanwar Lal Gupta—and so many
others put questions and I permitted them,
because normally after a statement we do
oot allow, but this is a case of constitu-
tional crisis and all that, That is Why I
expressed this, that on this occasion |
cannot shut out members from seeking
further clarification on this very important
issue. This is what happened. Then
latter on, Mr. Nath Pai, when 1 said that
the present motion may be taken notice of,
moved under Rule 340, for adjournmerit of
the debate. That 1 koew and [ said I do
not want to read out fully, because if I
were to consider that this is an abuse of
the rule, under 341 I would have shut him
out. But as | first observed, and I still
maintain what I said just before, I canoot
think, | cannot say that this was an
abuse of this rule 340 for moving of

adjournment of the House: he was
within his right.  Several points were
raised on this issue and the main

plea was, and that was more or less made
from the opposition side, and some mem-
bers also raised it from the other side,
even Shri Shivajirao Deshmukh......
Shri

AN. HON. MEMBER : A. K.

Sen also.

SHRI KHADILKAR : Several points

were raised as to what would be the cons-~

equence of this crisis, some ways should be
found, should it be left to the executive
and all that. That was the point raised.
Even if stay is granted, assuming siay is
granted it does not make for the validity
of the earlier action and the legality is not
restored with repect 1o the action of the
Government. The stay is of execution.
These are very scrious poinis which were
raised again. Then, without saying any-
thing about the other aspects I said that
this is a question which should be con-
" gidered by the Government.
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sit vy fomd : wege g, AT
frar 71 &, ag & defq & qarar sgn
g | 7 qfaErT ¥ -AT o733 w
A1 9397 | THH ot AWIF T ) qT w0
Fqra AT AT ATAAT 1 I Fgy o aqAC
qifsqq A FT a7z 919 w1 37 A
A AR 1 AgeaT 202 (1) ¥ WEX

.

“The Governor shall in respect
of every financial year cause to bz
laid before the House or Houses of Lbe
Legislature of the State a staterment of
the estimated receipts and expenditure
of the State for that year, in this part
referred to as the ‘annual finanzial
statement®."

TR 1 Iaq @ifag Afawr g fw
g Wt qEEW Fl, R A WRw
% f fawrr 91 & a0 OgRa SrEAe
gl (F92) W wiy ey frag
afas fara @ #1 8, 7997 w1 A
g1 -

“(203) (1) So much of the estimates
as relates to expenditure charged upon
the Consolidated Fund of u State shall
not be submitted to the wote of the
Legislative Assembly, but nothing in
this clause shall be consirued as pre-

venting the discussion in the Legislature
of any of those estimates”.

gAY TIAT FT TTERTG TG T @)z
1 e g § 1 208 (2) w AfEr—

“(2) So much of the said estimailes
as relates other expenditure shall be
submitteed in the form of demands for
grants to the Legislative Assembly, znd
the Legislative Assembly shall have
power to assent, or o refuse to assent,
to any demand, oOrto assent to any
demand subject to a reduction of the
amount specified therein.”"

203 (3) #1 t 2far—

“(3) No demand for a grant shall
be made except on the recommendation
. "
of the Governor™.
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weqs wErey, wE 204 %) @, ag SOME HON. MEMBERS : Shri
Madhu Limaye should withdraw those
ot age anf i — words.

“204. As soon as may be after the
grants under article 203 have been
made by the Assembly, shall be intro-
duced a Bill provide for the appro-
priation out of the Consolidated Fund
of the State of all moneys required to
meet ...

weIE  WEIRd’ TEET qaWd g i
aEEl F AEN 9X 97 o fae
¥ wrgT Y W 3, o fee Y
o WY 7Y #T g §, 99 A W g
STAT, it TR faw o awar §)
T wawa ¢ fF mEATE arey ard
#ist ¥ art F wiieday fFread <1 ufs-
1T §, ¥ femrem 91 e wfesa
& afd wag wrw T g AT R |

wa 357 %t War - Fr g H
wg1 91 fF v usifdes fx w8
siar @, @ guTE aIET SYE e A
FT FHAT &1 A W€ ST ofr @ ?
357 % g fear § i Sfaere e
¥ Mz ag fear o aw Sfedaer
YT ag F0 6 da1 e g v
¥ IuEY Arewar g FIET G, 0 W
mEFmIN 1A AT amw o & fF
dfatz WY oy faea @ & wfawre
2w wfesr wiiwrde F1 31 oferami
1 fem® ®RR y=2w 9w @ €1 uwfe-
1T &, afT arfwariie 367 (1) ¥ wgqq
T ¥ wfawrd ) oewfa B 2 gwd
g Wi 357 (1) % ¥@y—

“357. (1) Where by a Proclamation
issued undsr clause (1) of article
356..".

SHRI K. NARAYANA RAO:
pot @ constitutional discourse
(fmterruptions;

ot wy forwd : woR gw AR R,
ot wry @fs 1 F agr w9

It is
now.

ot aw  fowd ;Wi & sgvear ¥
oY awy & | wRF W s wiegae
femra & @ &1 w1 23 A wowrA A
a4 &

MR. SPEAKER :

that constitutional
raised...

I think he only said
points were being

st oy faord: 9g 9 § @ &
qTE YT | AR FEH T @ F, IR
sz fe & feeidd R wr ¢ & femnld
af ® @ g § e wre e
wer g | ag s J av F anfew g

SHRI K. NARAYANA RAO : | only

.asked whether it was a comstitutienal

discourse.

ot oy foer ¢ g a9 faur At
¥ o areg femr

SHRI K. NARAYANA RAO : 1 have
said nothing wrong. What is there for me
to withdraw 7 1 only asked whether it
was a constitutional discourse,

MR. SPEAKER: Anyhow, he has
withdrawn those words. So, let it be
closed now.

ot wq fomd : gorw wEwm, % .y
T o —

“Where by a Proclamation issued
under clause (1) of article 336, it has
been declared that the powers of the
Legislature of the State shall be
exercisable by-or under the authority
of Parliamsant, it shall be competent—

(a) for Parliament to confer on
the President the power of the
Legislature of the State to make
laws..."
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W @Y ¥ FIgA A F a2 e
el an A @s T F
syt el omd & g v o s
waifes st g%y & ¥feT owaw g
wfesTC g Ag) &0, a% qaetE w9
Jee @ o | @ A8 A wY A g
fiF AT w10 17 aTAR §; dg Igear
Zm ¥ ) &, AfeT 2z on Tl AT
4 gfs W wifeariie eafm 3 o
W wEmagRFEamd
aaT g fEd |

SHRI RANGA (Srikakulam): 1 am
glad that the Deputy-Speaker, when he
was in the Chair, had held that it is not an
abuse of our privileges or of rule 340 under
which this question was sought to be
discugsed here after secking adjournment
of the other debate that was going on.
We are grateful to you for giving us an
opportunity of having this preliminary
dlscussion.

At this stage what I would like to say
is not in connection with the legal side of
it but the political aspect. This House has
been in session for the past three months.
Suddenly this eruption has taken place.
Are we to understand that you and all of
us would co-operate in this and say that
we adjourn, leaving everything to be done
by the executive as they like without any
opportunity for this House to advise
Government, criticise them or condemn
them or even co-operate with them ? That
peint has got to be considered by you as
well as the House,

You were good cnough yesterday or
the day before to say that, if necessary—
you were not actually inclined that the
session should be extended till tomorrow—
if necessary the House might even meet
on the 11th. Now we are on the eve of
the 11th. Would it not be advisable that
you be good enough to have patience with
us and help us to meet...

MR. SPEAKER What does he

propose ?

SHRI RANGA :...tomorrow to discnss
this matter, while the carlier discussiong
ey be carried on today ?

MR. SPEAKER :
now,

He is discussing it

SHRI RANGA : I am placing this
for your sympathetic and serious consi-
deration. It a very serious matter. The
ex-Law Minister also concedes it. The
only solution he was prepared to offer to
us is 8 kind of apaddherma—we will send
it back to the Governor or the President
and on the advice of the Home Minister
and the Prime Minister it would be sent
back to the earlier legislature so that they
may consider it with the co-operation of
the Speaker. We. koow what relations
cxist between the Speaker and that House.
If by any chance, that Legislative Assembly
is not able to pass these Appropriation
Bills as presented to them and as had
been certified by the Governor, I suppose,
on the authority of the President and
House  Minister, if that Legislative
Assembly were to refuse to do that, then it
would be for the Union Government and
the President and all these people to
confabulate among themselves and decide
upon some solution. What that solution
is he was not good enough to detail to us
or advise us about.

Therefore, this is a very serious matter,
fraught with many consequeances, and as to
the detailed manner in which it could be
visualised, it is not possible to do so here
and how : it is mot possible for us
immedfately to think about it or advise
Government on or even to place our views
before you.

Therefore, I seriously suggest that you
be good enough to give an opportunity to
this House to discuss this matter in as
much detail as we possibly can tomorrow,

Nt wew fgrd s weaw
wEIET, G § oY FANTF GH Fewe
g war &, ¥x qTer weA forsdrard ¥
7 a9 q%A | JA W AA F G ¥
fw ax wsi @ W@ o, gw A A
g & o s T qg wwer A ¥
K ¥ @ T WR A w7 Gaen
dorT GTE & fawrw o qonare ¥
way & fawrs gor av dor g &
foy foefla dwez dar g oy ) ¥y
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[ sz Fagrdy arodt ]
I9 §WY g WA HITT TEY  HGHQ G
gu. wfe wwr 9g o @ fag & wf
81 ww ag % & wa wan fear s
oAF gIg fad 1 § 1 & wred faare d
fad sfyam & w9z 360 A =T FIA
ST 4T ST 473471 § |

“If the President is satisfied that a
situation has arisen whereby the
financial stability or credit of India or
any part of the territory thereof is
threatened, he may by a Proclamation
make a declaration to that effect.”

16.00 hrs.

g % oF gTemE 9 feafy §
Wik g wefnas eRae aifes
F3 &t feqfr & 1 dara § 9 59§ @
2 9ad faeitg g%z §a1 & mT@T § AR
IaHT frusw 360 & I9aT w1k fRar
@1 HEAT 21 FEW IR GoE A
wrRA s gia afqT & gt §
ua Uege™ & mfgwic A g 5 ¥
HERIA F) AT @SR FT | A7 "frEm
& wfage gvm ) 93 fazaw § fs g ot
™ wFeg § 9l (AUT AT | 99 9%
Tz fmig A€ &) ST a7 a% g
wqfir A&} far strr fed | 3 from
FAIR AT W7 WA, T IEAT R AR,
qa IR §g & 9Ty it T A A
Frgarer cafirg g @ dy 2 1

SHRI H. N. MUKERJEE : 1 nced
not take full advaniage of the political dis-
comfiture of the Government which has
happened. 1shall repeat to you what I
said 1o the Deputy-Speaker.

A very serious crisis has arisen in the
Punjab ; there are very serious technical
complexities arising therefrom  All that
we have heard so far is that the Govern-
went ibrough its legal advisers is going to
Jook gfter them. We have seen enough of
iy Jegal adyisgrs ¢f the Croverpment
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departments. That is why I am very

deeply concerned. We adjourn this after-
noon, which means we go back home. When
our people ask us “what did you do about
Punjab, is not Punjab part of India, was
not the Parliament of India looking after
the things happening in Punjab 7 Shall we
say “we were back because the Home

" Minister was not ready, aoyhow - our job

was over and it capnot be done 7" 1 feel
that it is very necessary that some way out
should be found by you primarily...

MR. SPEAKER : What is the way
out? You give your suggestion.

SHRI H. N. MUKERJEE : The House
is always ready aond willing to be behind
whatever you do in regard to this kind of
matter.

MR. SPEAKER:
Assembly in Punjab.

What about the

SHRI H. N. MUKERIJEE : 1 know
all these things could be discussed if Parlia-
ment is in session,

MR. SPEAKER : But, the Assembly is
there ; it is no use extending our session.

SHRI RANGA :
pense.

It is kept in sus-

MR. SPEAKER : It is in 1"} force.

SHRI SESHIYAN (KumbakGam): The
judgment given by the Punjab 1ligh Court
gives rise to a very serious constitutional
crisis. It is a mere academic point to dis-
cuss what should have been dome. The
judgment given by the High Court has
invalidated the signature appended by the
Governor. The Governor is an instrument
of the Central Government. Therefore, to
that extent, the Central Government should
be held responsible for whatever has hap-
pened there. The solution cannot be given
at the spur of the moms=at. Parliament,
as Prof. Ranga told us, cannot wash away
its hands off Punjab. We should not ad-
journ today. [ should discuss the question
in all detail, becauss once the signatura
appended by the Govergor to a Bill gt
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properly certified by the Speaker, is invali-
dated, the entire appropriation will become
misappropriation,

SHRI UMANATH : The crucial ques-
tion is : whether as per the original pro-
gramme we should adjourn and thus allow
the constitutional crisis to be solved accord-
ing to the whims and fansies of the execu-
tive, namely, the Government of India and
allow them to take a decision on their own
and face further consequences and then
face the Parliament with a lait accompli
when Parliament meets at its next session,
or whether we contioue the session tiil to-
morrow to see what should be done in the
present situation so that the Government
could take a decision on the basis of that.
Either ihis or the other. My opinion is
that we should not allow the Governmen:
to take a decision on their own and face
Parliament with a fait accompli after creat-
ing chaos.

1 am giving the reason. The reason
for that is, allowing the Government to
take the decision, and then Parliamen® had
to express its opinion, that was the one
adopted earlier on the Punjab question
itself. The Government took the position
and then the signature was appended and
they did those thiogs on their own and
then we could express our opinion. Now,
the High Court decision’s implication is
that that was wrong. So, now, When they
say that the Government's doing it was
wrong when the High Court says that—
again, leaving it to the sume goveroment to
do another thing is wrong on the basis of
the High Court decision. This time we
should not allow it to the executive enli-
rely. The Parliament should discuss the
ways and means and oo the basis of it we
should take a decision.

SHRI NATH PAl : Mr. Depuly-
Speaker, this morning, as soon as 1 got the
first information that the Punjab High
Court by a unanimous judgment had invali-
dated and declared w/tra vires the Appro-
priation Bill, | wrote to you and then
sought your permission uader rule 340, or,
If you please, under rule 376. This was a
fact not known to the Deputy-Speaker, but
if I recall the proceedings properly, you
were good enough, after reading my letter
1o you, to ask thec Home Minister to make
g ftatement. 1 remember (hat we were

told that he would make a statement at 6
or 6.30 and now it is a little unfair that at
330, he comes and proceeds to make a
statement. It was by accideot that I and
my colleagues happen to be here. The
whole issue might have been stifled by a
slight change—a sleight of hand. I am
sorry to use the expression. But you
should have this convention that those who
are concerned with a motion are warned
that the Government is going to make a
statement with regard to that. The whole
thing would have been killed by his haviog
anticipated by a few hours contrary to the
assurance given here. This is my first
protest.

Sir, you will recall —and [ do not want
to repeat what we told you —that this
issue was raised in this Housc on three
ozcisions.  On the 2o0d April, this is what
took place in the House and this is what
has now transpired. Mr. Chavan said in
reply to our question, ‘‘First of all, there
is mo question of dismissal of the Governor
because it is not true that he is acting in
an unconstitutional maaner.” This is what
Mr. Chavan said ; he gave a certificate to
the Governor, that the Governor is acting
in a correct manner, in a constitutional
manner. | submitted to Mr Chavan,
through you, “The Chandigarh High Court
will decide it.” Then Mr. Chavan replied
to me, “Even on that matter I am giving
my view. In my wview, the Governor is
acting correctly.” We submiited then that
let the High Court at Chandigarb decide,
Now, the High Court has decided the
matter and in its decision it has upheld
every submission that we then made. This
decision does not absolve Mr. Chavan of
his constitutional responsibility. He owes a
responsibility in this whole affair because
he condoned, he upheld, he sustained and
at certain stages he encouraged the goings-
on in Chandigarh at that time. He did
say all the time, and he did of course take
the position, I have seen the sentences. I
do not koow if he adheres to what he has
said, but I have gone through the proceed-
ings on the three occasions ; he did take
the position that I am only conveying
facts.” This is how he will try to disarm
the House by striking a posture of inno-
cence that “I am only cooveying the facts.™
Bui later on he used (o take a partisan
allitude by defending every single action.
I thiok o] am quoting him fairly, Yoy
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began by saying that you are giving the
facts. But then you proceeded always by
defending whatever you have done.

Sir, 1 would appeal to you to accept
my motion. We move it under rule 340.
It is not an abuse of that rule, because
never was there an occasion when rule
340 was put to such a proper use as on
this occasion as we are now attempting
today.

Why do | invite the responsibility of
the Government of India ? You and ear-
lier the Law Minister, said that there is a
State Assembly there. This gquestion you
were asking, to my colleagues, when they
wcre submitiing. May [ say in the first
place that the Assembly in our humble
opinion has been stifled and nullified by
the Government there which is afraid of
calling the Assembly in session. The
Chief Minister of that State who hardly
represents anybody except 17 defectors, is
avoiding calling the Assembly and he is
not likely 1o call it. What do we do in a
case like that 7 That is the guestion which
Shri A. K. Sen also raised. Sir, our res-
ponsibility is wvery clear. 1 will read to
you article 355 of the Constitution. It
says :

“It shall be duty the duty of the
Union to protect every State against
external aggression and internal distur-
bance and to ensure that the govern-
ment of every State is carried on in
accordance with the provisions of this
Constitution.”

According to the decision of the High
Court, the constitutional framework :n
Punjab has broken down completely. It is
the responsibility of the Union Govern-
ment and therefore of Parliament to ensure
that the Government there at every stage
is carried on in accordance with the pro-
visions of the Constitution. You will
agree, Sir, that after the judgment of the
High Court of Punjab, there is no consti-
tutionality or legality with regard to any
act that that Government will be doing.

.

MR. SPEAKER : Does he mean to
say that we circumvent the Assembly there
which is in existence ?

SHRI NATH PAI: So far®gs the
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validity of the expenditure is concerned,
I will read two articles and leave it to the
judgment of the House and to you. The
ex-Law Minister was oot quite correct in
advising the House that the Governor can
sanction granots. Articles 201, 202 and 203
bhave been read out,

SHRI A, K. 8BN :
tion Bills.

I said, Appropria-

SHRI NATH PAI: 1 kasow he has
been very closely associated with the fate
of this petition in the Chandigarh High
Court and his position here will not be
materially different from what it was there.
I will cite article 256 to drive home the
polant that we are eatitled to discuss it and
Mr. Chavao has a responsibility to us :

“The executive power of every State
shall be so exercised as to ensure com-
pliance with the laws made by Parlia-
ment and any cxisting laws which apply
in that State, and the execative power
of the Union shall extend to the giving
of such directions to a State as may
-appear to the Government of India to
be necessary for that purpose.”

Therefore, the course for usis very
clear. The Government of India will bave
to dismiss that State Ministry, dissolve the
State Assembly, order fresh mid-term elec-
tions and give to the people of Punmjab
what has been denied to them since this
uowanted ministry seized power there by
strange methods and the ladder type of
democracy has been imposed on that State.
We are about to adjourn today. That
point has been eloquently submitted to
you by Prof. Ranga, Prof. Mukerjee. Shri
Vajpayee and Shri Limaye. This is an
issue on which our responsibility is very
clearly established. You should, therefore,
be pleased to admit my motion and allow
the House to discuss it by adjourning the
debate on Dr. Rao’s motion,

SHRI KRISHNA KUMAR CHATTER -
JI (Howrab) : Although the High Court
decission has created a crisis, the citation
of certain articles of the Constitution has
further confused the constitutional issue.
We must not forget that the Pupjab legis-
lature is not dissolved. It is very much
alive ; as you yoursell pointed out.  Thy



o713 Judgement on Punjab VAISAKHA 20,

High Court is not the highest legal autho-
rity in this country. There is something
like our Supreme Court, which has differed
from High Court decisions in the past.
We should not confuse the constitutional
issue by bringing in political considerations,
Prof. Ranga pointed out that there is a
political aspect also. 1 feel it is not pro-
per to ulilise the political aspects of the
matier now. This is a very serious malter.
If we posipone the debate on Dr. Rao's
motion and allow certain other motions to
be discussed on the Punjab crisis, I do not
think it will be proper.

SHRI Y. B. CHAVAN : Sir, |1 would
like to give a further piece of information
which | received when the debate was go-
ing on. It is an unconfirmed report but I
thought I should give it to the House. My
information is that the application for
stay has been refused but they have given
them leave or a certificate to appeal to the
Supreme Court.

AN HON. MEMBER : It is stiil
worse.
SHRI Y. B. CHAVAN: I am not

saying it is better or worse, I am only giv-
ing another piece of information.

SHRI MADHU LIMAYE : Post
office Chavan,

SHRI Y. B. CHAVAN: My hon.
friends take very convenient positions.
Whenever State legislatures are in exislence
and State Governments are functioning the
duty of the Home Minister should be that
of a postmaster. You should accept this
position, There is nothing wrong about it.
‘The Government is functioning as long as
the state legislature is either not suspended
or dissolved. The presumption is that the
State legislature is functioning. Let us not
say that the Home Minister is functioning
as a postmaster. He is in such cases merely
to be a postmaster. There is nothiog wrong.
That is the consiitutional position of the
Home Minister. You should support it in
the name of the autonomy of the States.

I entirely concede that this is certainly
a very serious constitutional -position. This
is a constitutional crisis. There is no
doubt about it. I am expected to amtici-
pate things. | can only assure this hea.
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House that we will certainly very carefully
and seriously consider the situation as it is
developing.

Hon. Members are free to make sug-
gestions. Unfortunalely, | am not in that
position to make suggestions here.

Wt vy foed ;e AT oA

SHRI Y. B. CHAVAN: If 1 come
that side then you would pot be able to
ask me that question. Then there is no
question of any dialogue between vou and
me. As |l said, there is a constitutional
crisis. Two or three alternatives appear
to be there. Firstly. the Chief Minister
can advise the Governor to call the legis-
lature and get the whole thing corrected.
Secondly, they can go to the Supreme
Court and try to get the decision reserved
or accept the consequences of the dccision.
The third alternative which is also conceiva-
ble is that the Governor also takes note of
the Constitutional and makes a report about
the constitutional position to the Ceatral
Government, to the President. These are
the only three alternatives we can see. I
do not know which alternative will materia-
lise ultimately. I do not think we should
presume a certain situation. Certainly,
this House has got all the responsibility to
consider, examine and express its views on
everything. 1 cannot naturally restrict any
function of this House. I would certainly
like to expand it if I can. At the same
time we cannot presume that a certain al-
terpative has materialised and act on that
basis. Most of the suggestions made by
hon. Members are on the presumption that
the third alterative has emerged. I do
not think this will emerge. In order to be
coastitutional it is much better not to anti-
cipate things in constitutional matters be-
cause that will be aoother indirect or sub-
tle form of fraud on the Coostitution. I
do pot want to take a decision on that
basis.

Iwould like to make a reference to
what Shri Nath Pai said, that 1 took certain
decisions. 1 remember what I said, that
day. Shri Nath Pai was presuming that
Government of India acted at the dme
when the Ordinance was issued or the Act
was passed.. It is again a fabrication of
oertain wew facts. Toe Ordinance was
issued on the advice of the State Govern-
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ment there by the Governor. It was not Hon. Members claim knowledge of

the Government of India which did those
things.

Then, how can we be held responsible
for this 7 Again, one hon. Member made
a very wrong statement about it.

SHRI NATH PAIl:
almost acquiesced in it.
peared to defend it.
fabricated it.

1 said that you
You almost ap-
I never said that you

SHRI Y. B. CHAVAN: I am com-
ing to that, T have not read and verified
it. If | remember aright, what 1 said was
this. | have not defended the Ordinance
or the Act. What 1 was defending was the
act of the Governor in accepting the advice
of the Government. 1 said that was con-
stitutional.

oty fomd T, T qg A
LAl

SHRI NATH PAIl: It is not true.
If he is acting in an unconstitutional man-
per the courts will decide it.

SHRI Y. B, CHAVAN: 1 was then
defending the Governor. 1 was ot defen-
ding the Goveroment. These are two

different things.
Government;
nor.

I was not defending the
I was defending the Gover-

SHRI NATH PAI:
s_plitling.

That is bhair-

SHRI Y. B. CHAVAN: As long as
the Governor accepts the advice of the
Government, he is constitutional. And if
the advice given by the Goveinment is un-
constitutional, the Governor is not res-
ponsible for this. These are two different
positions. If the bon. Members do not see
the difference between these two positions,
it is not my fault. My only point that
da; was this; 1was not defending the
Government or the Act; all [ was saying
was that the Governor was completely
cohstitutional in accepting the advice of
the Government. If that advice ultimately
proved to be unconstitutional, it is not the
Governor’s responsibility,

Constitution so much that they anticipate
the decisions of the High Court. If any
other Member makes any comment, they
say they are ignorant. But they do not
understand the basic distinction between
these two constitutional positions.

it vy el g gmoor Aow 2
IEIT TEA HET 97 W W |

SHRI Y. B. CHAVAN :
to assure Shri Limaye that we admire his
parliamentary skill. If we want to func-
tion in a parliamentary democracy, we
certainly concede your intelligence; but if
there is unwillingness to concede intelli-
gence on others, it is complete arrogance,
which certainly cinnot be accepted......
(Interruptions).

=t vy fomd : IEH R AT W
a1 &3 qger Agl Fgr 41 | I were
fopar ar

SHRI NATH PAL: We are not dis-
cussing arrogance ; we are discussing the
Punjab High Court judgment. He is side-
tracking it cleverly.

Y Wy fomd ;. FErw R e
ar, gaa &Y fFar qn

SHRI RANGA: When my hon.
friend questioned the intelligence of an-
other hon. friend, he was good enough to
accept my advice and the advice of every-
body and h: was generous enough to with-
draw his words. At that moment I found
him to be most extraordinary and unusual.
Because generally he is like Vigneswara. He
does mot express any emotion. But on
this occasion we caught him red-handed.
Then he said *No, no”. Now he is com-
mitting the same blunder. Let him with-
draw that.

I would like

SHRI Y. B. CHAVAN .
committing any blunder.

Let us come back to the points; let us
come back to Pumjab. I very well under-
stand the anxiety of this hon. House and
we should take serious notice of this dis-

[ am not
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cussion. [ say that with all the sincerity
and all the responsibility at my command.
I would like to assure this hon. House that
the Government will certainly urgently and
sincerely and carefully consider all the
constitational aspects, and the political
“issues involved also, as and when those
questions have to be considered, in course
of time. I cannot say what will be done
when. Even if we discuss it tomorrow,
possibly | may not be in a position to say
anything about it.

SHRI RANGA : We are suggesticg
tomorrow because we also need time to
think about it.

SHRI Y. B. CHAVAN: What I am
saying is even il we meet tomorrow and
discuss it, I may mnot be in a position tc
say much about this matter. Therefore, 1
do not thiok anythiog would be lost in
leaving this matter to the calmer considera-
tion either of the Legislawure of Punjab,
or the Supreme Court, or ultimaiely on
the advice the Governor in this matter may
tender to the President.

MR. SPEAKER : The question of
the House sitting tomorrow is, after all, a
small matter. [ do mot mind it, if it is
necessary. | am at the disposal of the
House. | am not in a hurry to run away.
But the cne point which should be borne
in mind by everybody, including Shri Nath
Pai, is that the State Legislature is there,
as sovereign as ourselves. It is not in
suspension or hanging. It is there. Only,
the Chief Minister might not have called
it...(Interruptions). Now, 1 am on my
legs. You must allow me to have my say.
The State Legislature is there anyway,
until the Assembly is dissolved or Presi-
dent’s Rule is imposed. So, 1 think Parlia-
ment will have to give a chance to the
State Assembly to meet. The Governor
must immediately summon the Assembly.

If the Assembly fails to function—the
government may be there or may not be
there; it is not our concern; the Assembly
will take care of it, whether this govern-
ment should continue or some other
government . should come—the Assembly
must assert itself pow whatever may
happen.

The Supreme Court also is there and
if permission is given for appeal,

Judgement on Punjnb  VAISAKHA 39, 1890 (SAK 4

Appraﬁﬂaﬁon Acts 3518
(St.)

naturally tomorrow they are going to file

an appeal in the Supreme Court.

SHRI NATH PAI :
prevenling the Assembly; it is the local
government which is preventing it. Will
Shri Chavan give the undertaking that the
Assembly will be called ?

Parliament is not

MR. SPEAKER : As [ said in the
Speakers' Conference, if the Government
blocks the meeting of the Assembly, the
Assembly must assert itself. A Minister
cannot say that he will lock up the door
and go away; nor can the Speaker say
that. Anyway, when the Assembly is still
there and has full authority, how are we
seized of the matter 7 We are competent,
no doubt. To discuss anything happening
anywhere in India this auvgust Parliament
is competent, but the Assembly is still there
to be seized of the matter. They must
meet tomorrow, or the day after, in a day
or two, and take note of the situation.
They must be as excited as we are here.
We consider this as a serious matter and
they must consider it much more serious.
After all, it is a constitutional crisis about
which all partiecs must be concerned ; it
is mot a matter of parties or of opposition
and government. The Assembly must
meet. They have the competence to re-
solve it. They can either throw out the
Government or ratify the Appropriation
Bill. What they will do is their business,
but they are compelent to take charge of
it. Meanwhile, the Government is also
thinking of going to the Supreme Court
and all that.

1t is oot a question of meeting to-
morrow. What after all, is one day more ?
It does not matter. But what is it that
we can discuss when the Assembly is com-
petent to be seized of the matier 7 That
is exactly my difficulty. 1| have not been

able to understand that point. Il you
want to discuss, we can straightaway
talk about it if the House agrees. If any

suggestions are to be given by you, I will
bhave absolutely no objection. If the
House agrees, non-official business can be
postponed and we can talk for an Mour
about this. I do not mind it. It is not
the question of time. If it is your desire
that we should discuss it, we can discuss
it here apd now and postpone the non-
official business. 1 have absolulely no
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objection, but personally I feel that this is
not the time because it is not the question
of Punjab alone. Tomorrow it may happen
somewhere else that a decision of the
Government or of the Assembly may be
reversed by the court and when the
Assembly is there, is Parliament going to
take up the discussion? The Assembly
must be made to function.

SHRI NATH PAI : That is the only
point we want (o be assured of. 1 fully
agree with you. We will submit to your
guidance in this matier. We would not
like to press this matter since you make
this plea, but is Shri Chavan, the Home
Minister, prepared to assure what you
promise categorically that the Assembly
will be allowed to discharge its duty and
that the falte of the Govermment will be
decided on the floor of the Honse 7 He

has the power under article 355...([Imterrup-
tion).

MR. SPEAKER :
to shouting.

Lest us not go back
It is a very important point.

The Assembly must meet. The Assembly
is the authority. 1 have been holding this
view from the begioning. It is a federal

Counstitution; the Assembly is autonomous
and is the most powerful thing there. If
somebody blocks the meeting of the
Assembly, I think there must be some
copstitutional provision somewhere to
make the Assembly meet. The Home
Minister may examine and look imto this
aspect of it.

SHRI NATH PAIl:
355 he can
(Imterruption;.

Under article
ask the Government .,...

MR. SPEAKER: 1 am sure,
Home Minister knows about article 355.

the

SHRI NATH PAI: He knows the
Constitufion as well as I do; sometimes
better. We are prepared to respect your
plea fully as we always do, but what about
his response to your plea that the Assembly
must meet? He is observing a very strange
silence.

MR. SPEAKER : [ do not think it
makes any difference to the Home Minister
whether the Assembly meets or not,
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Arrest of Member

SHRI BAL RAJ MADHOK : The
position in Punjab today is that the Chiel
Minister refuses to call the Assembly.
When the Assembly was called, it was not
allowed to function. 1f this thing comti-
nues in Punjab, should we sit silent here 7

He should give an assurance that the
Assembly will be allowed to function.
SHR1 Y. B. CHAVAN: The bon.

Member said that I should give a guarantee
of calling the Assembly. How can [ give
it 7 But certainly 1 subscribe to your view
that in this matter the State Legislature is
supreme.

SHRI NATH PAl: It shonld be
called immediately.
SHRI RANGA : It should be con-

vened immediately.

SHRI Y. B. CHAVAN : Yes, 1 feel.
But how can I give an assuramce 7
SHR1 ATAL BIHARI VAJPAYEE :

He dare not.

SHRI Y. B. CHAVAN : [ cannot.

MR. SPEAKER : All of us are agreed
that the State Assembly must meet. To
the extent the Home Minister can help,
they must accept it.

We shall now take up the non-official
business.

=t vew fagrd wraddt o fafader
Hie w1 w7 g !

MR. SPEAKER : & g1 wift v

z I I will take a little more time. I am
here throughout the day.

16.31 hrs,

ARREST OF MEMBER
(Shri Onkar Lal Berwa)

MR. SPEAKER : | have to inform
tire Homse vhat | have recoived rho follow-
jog communication dated the b May,



