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the Labour Minister to make a state-
ment, because two lakhs workers are
on strike and the entire economy of
Berigal is affected by this.

SHRI BENI SHANKER SHARMA
(Banka): I support Shri Banerjee, I
have also given notice of a Calling
Attention. The matter is very impor-
tant. So, it should be answered by the

_ Labour Minister and not by Shri B. R.

Bhagat.

SHRI INDRAJIT GUPTA (Alipore).
Sir, I would suggest that the names of
those hon. Members who have given
notice of the Calling Attention should
be included in the Short Notice Ques-
tion because the subject is the same.
Instead of the Calling Attention, you
have been pleased tc admit it as a
Short Notice Question.

MR. SPEAKER: I quite agree with
you,

.ot fra wx W (wEAd) :owE
HEAT HAL FEAT AqMGW a7 AfF 7=
A w AE fawar 1 @ owew
g & fr fFdt o 3 55 & 9 9
A WY ¥ a9 ® a0 a7 57 fwan |

O W : & 97 @9 g ar
WY AT &F 3157 | As suggesled here, I
will ask the Labour Minister to reply
to the questions. Then, the names of
those four Members would be inciud-
© ed.

—

LOKPAL AND LOKAYUKTAS
- BILT.—contd.
Clause 2— contd,

MR, SPEAKER: The House will now
take up further consideration of the
Lokpal and Lokayuktas Bill. Almost
the whole of the time allotted for this
Bill has been exhausted and only
twenty minutes are left, We are still
on clause 2, As far as possible, the
time allotted by the Business Advisory
Committee must be adhered to.
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MR. SPEAKER: 1 will put the
amendments now to the vote of the
House. Should I put them together?

SHRIMATI ILA PALCHOUDHURI:
(Krishnagar): Sir, I have an amend-
ment to clause 2.

MR. SPEAKER: Now there is no
use. Only a few minutes are left.
Now I am going to rush through the
Bill,

SHRI N. K. P. SALVE (Betul):
Sir, i would not be fair to conduct
the debate in a manner that certain
important clauses will remain unde-
bated in the House at all at this stage.
Adequate time should be allowed on
certain important clauses.

SHRIMATI ILA PALCHOUDHURI:
Sir, I may be givgn one minute to
move my amendment.

MR. SPEAKER: Beiter not move
it because it is going to meet tae
general fate. g

SHR! SURENDRANATH DWIVEDY
(Kendrapara): We want to press
amendment No. 81.

SHRI S. KUNDU (Balasore): In-
clude 95 also.

MR. SPEAKER: 1 am putting
amendment No. 91 to the vote of the
House. The question is:
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Page 3,—
after line 12, insert—

“(i) in the case of
the Prime Minister

President of India

(ii) in the case of
members of Lok
Sabha
Speaker of Lok Sabha

(iii) in the case of
Members of Rajya
Sabha

Chairman of the Rajya
Sabha” (91)

The Lok Sabha divided:

Division No. 19]
[12.45 hrs.

SALV

Ahmed, Shri J.

Amin, Shri R. K.

Banerjee, Shri 5. M.

Bharati, Shri Maharaj Singh
Chaudhuri, Shri Tridib Kumar
Daschowdhury, Shri B. K.
Deb, Shri D. N.

Dwivedy, Shri Surendranath
Gowda, Shri M. H.

Jha, Shri Shiva Chandra
Joshi, Shri S, M. :
Kapoor, Shri Lakhan Lal
Kothari, Shri S. S.

Kundu, Shri 8, ot
Kushwah, Shri Yaswant Singh
Limaye, Shri Madhu
' Mandal, Shri B. P.
Mangalathumadam, Shri
Misra, Shri Janshwar

Misra, Shri Srinibas
Mohammed Imam, Shri J.
Molahu Prasad, Shri

Patel, Shri J. H.

Ram Charan, Shri

Samanta, Shri S. C.

Shah, Shri T. P.

Sharma, Shri Beni Shanker
Shastri, Shri Prakash Vir
Shastri, Shri Raghuvir Singh
Shastri, Shri Shiv Kumar
Suraj Bhan, Shri

Thakur, Shri Gunanand
Viswambharan, Shri P.

1805 (ai) LS—I16.

NOES

Achal Singh, Shri

Aga, Shri Ahmad
Ahirwar, Shri Nathu Ram
Ahmed, Shri F. A
Awadesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Barua, Shri Bedabrata
Bhagat, Shri B R.
Bhagavati, Shri

Bhandare, Shri R. D.
Bhanu Prakash Singh, Shri
Bhargava, Shri B. N.
Bhattacharyya, Shri C. K.
Bohra, Shri Onkarlal
Bramhanandji, Shri Swami
Chanda, Shrimati Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna Kumar
Chaturvedi, Shri R. L.
Chavan, Shri Y. B.
Chaudhary, Shri Valmiki
Choudhury, Shri J. K
Dasappa, Shri Tulsidas
Dass, Shri C.

Dinesh Singh, Shri

Ering, Shri D,

Gandhi, Shrimati Indira
Ghosh, Shri Parimal

Girja Kumari, Shrimati
Hanumanthaiya, Shri

Hazarika, Shri J. N.
Himatsingka, Shri
Jadhav, Shri Tulsidas
Jagjiwan Ram, Shri
Jamir, Shri S. C.
Jamna Lal, Shri
Kamble, Shri

Karan Singh, Dr.
Kavade, Shri B. R.
Kesri, Shri Sitaram
Khan, Shri M. A
Kinder Lal, Shri
Krishna, Shri M. R.
Krishnappa, Shri M. V.
Kureel, Shri B. N.
Lakshmikanthamma,’ Shrimati
Laskar, Shri N, R
Laxmi Bai, Shrimati
Lutfal Haque, Shri
Mahadeva Prasad, Dr.
Malhotra, Shri Inder J.
Mane, Shri Shankarrao
Melkote, Dr.
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Menon, Shri Govinda

Mishra, Bhri Bibhuti
Mishra, Shri G. S.
Mohsin, Shri
Mukerjee, Shrimati Sharda
Mukne, Shri Yeshwantrao
Murti, Shri M. S.
Palchoudhuri, Shrimati Tla
Pandey, Shri K. N.
Pande, Shri Vishwa Nath
Panigrahi, Shri Chintamani
Pant, Shri K. C.
Packai Haokip, Shri
Parmar, Shri Bhaljibhai
Parthasarathy, Shri
Patil, Shri Deorao
Patil, Shri S. D.
Poonacha, Shri C. M.
Raghu Ramaiah, Shri
Raju, Dr, D. S.
Ram, Shri T.
Ram Dhan, Shri
Ram Sewak, Shri Chowdhary
Ram Swarup, Shri
Rana, Shri M. B.
Rane, Shri
Rao, Shri Jaganath
Rao, Shri Muthyal
Rao, Shri Thirumala
Raut, Shri Bhola
Roy, Shri Bishwanath
Roy, Shrimati Uma
Sadhu Ram, Shri
Saha, Dr. 8. K.
Saigal, Shri A. S.

* Salve, Shri N. K. P.
Sanghi, Shri N. K.
Banji Rupji, Shri
Sankata Prasad, Dr.
Sant Bux Singh, Shri
Sapre, Shrimati Tara
Savitri Shyam, Shrimati
Sayyad Ali, Shri
Sen, Shri Dwaipayan
Sen, Shri P. G,
Sethi, Shri P. C.
Shambhy Nath, Shri
Shastri, Shri Sheopujan
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Sheth, Shri T. M.

Siddayya, Shri
Siddheshwar Prasad, Shri
Sinha, Shri Mudrika
Sinha, Shri R. K.

Sonar, Dr. A. G.
Sonavane, Shri

Surefidra Pal Singh, Shri
Swaran Singh, Shri
Tiwary, Shri D. N,

Vyas, Shri Ramesh Chandra
Yadab, Shri N. P.

Yadav, Shri Chandra Jeet

MR. SPEAKER: The result of the
division is:

Ayes: 33; Noes: 120
The motion was negatived.

MR. SPEAKER.: I shall now put all
the other amendments together to the
vote of the House,

The other amendments* were put and
negatived.

MR. SPEAKER: The question is:
“That Clause 2 stand part of the

Bill.”
The motion was u.dapted_

Clause 2 was added to the Bill,
Clause 3—(Appointment of Lokpal
and Lokayuktas.)

SHRI OM PRAKASH TYAGI:
HAZTAR

I beg to move:
Page 4, lines 25 and 26,—
for “or recommendation™
substitute—
“recommendation
(47,

SHRI P. VISWAMBHARAN

(Trivandrum): I beg to move:

Page 4, line 6,—

for “after consultation with™
substitute—"on the advice of”
(86).

or investigation™

*The following Mernbers also recor ded their votes;—
AYES: Sarvashri Om Prakash Tyagi and Rxm Gopal Shalwale;

NOES: Shri Ganga Reddy.

*Other amendments negatived: Nos6.to 8, 18, 19, 21, 23, 28, 31, 38, 42, 46

46, 49 to 51, 62 to 65, 88 to 88, 95, 100, 101,

119, 138, 148, 145 and 146.

103 to 106, 113 to 115, 118,
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Page 4, line 7,—
“after “and” insert—after con-
sultation with” (97).

SHRI B. P. MANDAL: 1
move: —

Page 4.—
for lineg 8 to 10, substitute—

“(a) the Lokpal shall be appoint-
ted from among the pane] of
three names in the following
order: —

{1) one name tp be given by
the Chief Justice of India.

(2) one name tp be given by
the Speaker of Lok Sabha,

(3) one name to be given by
the Comptroller and
Auditor General of India.”
(122).

SHRI J. MOHAMED IMAM
(Chitradurga): I beg to move:
Page 4,—

after line 12, insert—

‘“Provided that no person who
is or had been a Minis-
ter either in the Central
Government or State Gov-
ernment or who is holding
or had held an office of the
Secretary or any  other
Government post shall be
aprointed as a Lokpa] or
Lokayukta,” (140).

SHRI OM PRAKASH TYAGI: 1
beg to move:
Page 4.—

after line 12, insert—

“Provided further that mno

person who is or has been

an active member of any

political party shall be ap-

pointed ag the Lokpal or a
Lokayukta.” (176).
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“the Lokpal shall be appointed
after consultation with the Chief
Justice of India ang the Leader
of the Oppositiop in the House of
the People..”

IgF AT g AT § fr

“Provided further that no
person who is or has been an
active member of any political
party shall be appointed as the
Lokpa) or a Lokayukta.”

it Telie fog wresy ¢ a9 AT

- 3 LY
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¥ & ot wifEdz fmg )

MR, SPEAKER: 1 will pow put-all
the amendments to clause 3 to the
vote of the House.

Amendments Nos. 47, 96, 97, 122, 149
and 176 were pui and negatived,

MR. SPEAKER: Now, the ques-
estion is:

“That Clause 3 stand part of the
BillL”

The motion was adopted.
Clause 3 was added to the Bill.

Clanse 4— (Lokpal or Lokayuktas
to hold no other office).

SHRI LOBO PRABHU (Udipl): I
beg to move:

Page 4,— .

omit lines 34 and 35 (66)
Page 4,—

omit lines 38 and 39 (67).
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SHRI LOBO PRABHU: My good
friend, Mr. Tyagi, has already sup-
ported my amendment that it is not
proper for any one associated with a
political party—and I would add, any
one who is a Member of Parliament to
be eligible to be Lokpal.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AF-
FAIRS (SHRI VIDYA CHARAN
SHUKLA): These amendments have
been rejected and clause 3 has been
adopted by the House,

SHRI LOBO PRABHU: My amend-
ments are to clause 4. I want . lines
34 and 35 and 38 and 39 should be de-
leteg because there should be anm
absolute bar on anyone who is asso-
clated with a political Party or any
one who is a Member of Parliament.
We have heard of defeated Members
of Parliament appointed to different
posts, It is something more than that
that an acting Member should be ap-
pointed to this post. A Member of
Parliament has a duty. He has been
electeg for a specific purpose. 1 press
Both my amendments for the deletion
of these twp sub-clauses allowing ex-
emption to a member of a  political
party and to a Member of Parliament.
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SHRI LOBO PRABHU: What about
‘Member of Parliament’? The hon
Minister has not replied to my ques-
tion. He hasg not replied to my objee-
tion that a Member of Parliament
should not be eligible for appointment
as Lokpal,

SHRI VIDYA CHARAN SHUKLA:
We have provided that if a Member
of Parliament is appointed, he will
vacate his seat,

SHRI LOBO PRABHU: He is
bound to do that.

SHRT S M BANERJEE (Kanpur):
Why should he object? We are going
to recommen! his name;

MR. SPEAKER: 1 shal] now put
smendments Nos. 86, 67, and 185 to
wote,
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Amendments Nos. 66, 69 and 195 wers
put and negatived.
MR, SPEAKER: The question is:
“That cause 4 stand part of the
Bill”,
The motion was adopted.
Clause 4 was added to the Bill,
MR, SPEAKER: We shall take up
clause 5 after lunch,
13,03 hrs,

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha re-.assembled after
Lunch at four minutes past Four-
teen of the Clock,

[SHRI M. B. RANA in the Chair.]

LOKPAL AND LOKAYUKTAS BILL
~—contd.

Clause 5.—(Term of office and other
conditions of service of Lokpal
and Lokayukta), .

SHRI RAMAVATAR
(Patna): I beg to move:

Page 5 lines 35 nnd 35—after
“Government” insert ‘or private’
(41,

Page 5, line 36, add at the end—
“or companies or societies owned
or controlled by big business houses
(148).

SHASTRI

SHRI OM PRAKASH TYAGI: I
beg to move:

Page 5, line 36,—add ot the end—
Yor in companies or societies owned
by big business houses”, (178),

MR. CHAIRMAN: We have exhaus-
ted the time allotted

I shall put to vote amendments Nos.
41, 148 and 178.

Amendments Nos. 41, 148 ang 178
were put and negatived,
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Lokpal and

“That clause 5 stand part of the
BilL”

The motion was adopted,
Clause 5 was added to the Bill

Clanse 6— (Removal of Lokpal or
Lokayukta).

MR CHAIRMAN: There are
amendments, 15, 48, 180, 181 and 182.

SHRI SHIVA CHANDRA JHA
{Madhubani): I beg to move:

Page 6, line 33,—for “by each
House of Parliament”,
substitute “by the House of
People” (15).

SHRI OM PRAKASH TYAGL: 1
beg to move:

Page 6, lines 22 and 23,—

for “on no other ground” gub-
stitute “malpractice” (48).
Page 6, line 22,—

after “misbehaviour” insert.
“misconduct” (181).
Page 6, lines 22 and 23,—

omit and on no other ground.”
(182). i
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SHRI S. S. KOTHARI (Mandsaur);
I move my amendment No, 180:

for lines 22 and 23, substifute—

“President on the ground of
misbehaviour and incapacity, and
that he has allowed himself to be
influenced by any Minister in
taking decisions with regard to
any matter under investigation
by him, and on no other ground.”
(180),

The bazic point is that if the Lok-
pal allows himself to be influenced
by a Minister, that should be a ground
for his removal It should not be
necessary to have a two-thirds
majority for his removal; a simple
majority should be good enough, Ins-
tead of both the Houses concurring in
it, it either of the Houses decides that
the Lokpal should be removed by a
simple majority, he should be remo-
vable.

«ft st e 2R : wege AAvEy
% oF g ar 95 gIM 9y TEr
eA & fAg ) Ca T e X AT A
LA

“Subject to the provisions of arti.
cle 311 of the Constitution, the
Lokpal or a Lokayukta may be re-
moved from his office by the Presi-
dent on the ground of misbehavieur
or incapacity and on no other
ground.".
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SHRI S. M. BANERJEE: I just
want to say a word....
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MR. CHAIRMAN: The hon. Mem-
ber does not have any amendment.

SHRI S. M. BANERJEE:
to support his gmendment.

1 want

MR. CHAIRMAN: The hon. Minis-
ter has understood the point. Now,
let him reply.

SHRI S. M. BANERJEE: I am in
your hands. '

SHRI VIDYA CHARAN SHUKLA:
If hon. Members would carefully see
the clause they will see that misbe-
haviour on the part of the Lokpal
would embrace all these questions
that hon. Members have in mind.
For instance, getting influenced by
anybody including a Minister or being
corrupt tantamounts to misbehaviour.
As a matter of fact, we have used the
language of article 124(4) of the
Constitution, and since we are equat-
ing the Lokpal with the judges of the
Supreme Court, whatever grounds
have been mentioned for the removal
of Supreme Court judges have been
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mentioned for the removal of the
Lokpal also. I would, therefore, ce-
quest hon. Members not to press their
amendmens as far as this particular
matter is concerned.

Shri shiva Chandra Jhg wants that
only the Jower House should have the
autherity to proceed against the Lok-
pal. Here, again, I would invite his
attention to the Constitution where
removal of the Supreme Court judge
requires ap address to be presented
by both Houses of Parliament and not
only the lower House. In this case
also, we have kept the provision that
both Houses of Parliament should be
consulted, so that both Houses are
kept in the picture whenever the ne-
cessity for removing the Lokpal might
arise.

SHRI S. S. KOTHARI:
be by a simple majority.
SHRI VIDYA CHARAN SHUKLA:
Therefore, I would not be in a posi-

tion to accept any of these amend-
ments,

MR. CHAIRMAN: I shall now put
the amendments to clause 6 to volte.

It should

Amendments Nos, 15, 48 & 180 to 182
were put and negatived.

MR. CHAIRMAN: The question
is:

“That clause 6 stand part of the
Bill".

The motion was adopted.
Clause 6 was added to the Bill.
clause 1; (Matters which may be in-
vestigated by Lokpal or Lokayukta.)

SHRI BENI SHANKER SHARMA
(Banka): I beg to move:

Page 6, line 40, after ‘Mijnister’
insert—‘including the Prime Minis-
ter’. (24)

SHRI P, VISWAMBHARAM: b
beg to move:

Page 6, line 40, add at the ena
‘A Member of Parliament’, (Y8).
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SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 7, after line 28, insert:

“(5) Subject to the provisiong of
this Act, the Lokpal may investigate
in the manner to be prescribed
under the rules the assetz held by
Ministers ang Secretaries to find
out if the assets go he]d are dispro-
portionate to the lawful income of
Ministers ang Secretaries”. (149).

SHRI OM PRAKASH TYAGI: I
beg to move:

Page 6, after line 39, insert “(i)
the Prime Minister or the Deputy
Prime Minister”, (188)
SHRI S. S. KOTHARI:

move:

I beg to

Page T, after line 28, inseﬂ—-‘

“(5). The Lokpal may investigate
the assets helg by Ministers and
Secretaries to ascertain if the assets
so held are disproportionate to the
lawful income of the Ministers or
Secretaries.”. (188).
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SHRI S. S. KOTHARI: When cor-
ruption is” rampant, it is not possibie
generally tg catch the offenders red-
handed. But assets are something
which could be ascertained with defi-
niteness. If it is found that the assets
of a secretary or a Minister are dis-
proportionate to his income, he can
easily be apprehended ang it should
be within the ambit of the Lokpai's
powers to investigate into the matter,
ang wherever there is any suspicion
he should go intp the details and he
can also take the assistance of experis
and others. If the assets are found
to be disproportionate, he can make
a recommendation that necessary ac-
tion should be taken. He can call
upon the person concerned to explain
how he acquired those assets, ang if
he cannot explain them satisfartorily,
action can be taken. Actually, it is
a lacuna which would be removed and
I think the hon. Minister shouid ac-
cept this amendment.

SHRI P. VISWAMBHARAM:
Clause T(1) says:

Subject to the provisions of this
Act the Lokpa] may investigate any
action which is taken by, or with
the general or specific approval of—

(i) a Minister or a Secretary;

or.
My amendment seeks to includ_e
Member of Parliament’ also in this
clause. It is not fair on our part to
exclude Members of Parliament {rom-
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[Stri P. Viswambharam)

the purview of thig Bill. If we our-
selves do not submit to be scrutiny
of the Lokpal, then we have no moral
right to pass this Bill. Therefore, 1
have moved this amendment. Since
this is going to be a model legisiation
for the States also, we should set up
an example to the States. Therefore,
I would urge the hon. Minister to ac-
cept my amendment.

Lokpal and

SHRI VIDYA CHARAN SHUKLA:
I would invite the attention of hon.
Members, particularly Shri Ramavatar
Shastri and Shri S. S. Kothari to
clause 2 (b) which gives the defini-
tion of the term ‘allegation’. If the
Bill did not contain any provisicn
to cover the contingency that the hon.
Members have in mind, I would have
had no hestitation to accept the am-
endment, but according to this defl-
nition of allegation, such matters are
completely covered under this BilL
The Lokpal can definitely look into
-the disproportionate assets of secre-
taries and Ministers under this parti-
cular power that has been given
Further, under his own sup motu
powe. s which have been given to him
under clause 11 (1) and clause 11 (2),
‘he can call for the statement. If such
statements are not available on re-
cord or anywhere else, from ihe sec-
.retaries and Ministers and look into
those things and also go into the
matter. So, all these matters which
the hon. Members have in their mind
are already covered under the exist-
4ng provisions, and therefore, it will
not be necessary to accept any of the
amendments. (Interruption). I said
1 would have been happy to sccept
it if it was not the-e. It is already
thera and we should not make such
an important pice of legislation cum-
bersome and repetitive. Therefore, I
hop= th2 hon. Members will not pres:
the amendment because it is already
there. It already finds a place there,

Regarding Members of Parliament,
‘this matter was very deeply consid-
ered. You. Sir, were the Chairman
of the Joint Committee, and we con-
sidered this matter quite deeply in
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the Joinf Committee, and it was ulti-
mately found that it would not be
proper and it will not fit in the
scheme of thing; if Members uf Par-
liament were to be included in the
purview of Lokpal and Lokayukta.
Therefore, we took a decision not to
include Members of Parliament in the
purview of Lokpal. Therefore, I am
unable to accept that amendment also.

MR, CHAIRMAN: I shall now put
the amendments to clause 7 to the
vote.

98 149, 183
& 185 were put and negatived

MR. CHAIRMAN: The question is:

“That clause 7 stand part of the
BilL"”

The motion was adopted.
Clause 7 was added to the Bill.

Clause 8—(Matters not subject to
investigation.)

SHRI LOBO PRABHU: I move:
Page 8, omit lines 8 to 10. (75)
SHRI N. K. P, SALVE: I move:

Page 7, for lines 36 to 40, substi-
tute

‘Provided that a remedy before
the High Court or the Supreme
Court to issue directions, orders
or writs under article 226 or arti-
cle 139 respectively of the Ccns-
titution in respect of any griev-
ance wil]l not be deemed to be a
remedy within the meaning of
item (b) of sub-section (1):

Provided further that the Lok-
pal or Lokayukta may conduct an
investigation notwithstanding
that the complaint had or has
such a remedy if the Lokpal or as
the case may be the Lokayukta
is satisfied that such person could
not or cannot for ~ufficient cause
have recourse to such remedy:

Provided further that in case
the Tribunal or the court of law,
as the case may be, before whom
remedy against an action s
sought makes an Order in favour
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of the complainant and the tribu-
nal or the court of law, as the
case may be, making such urder
in favour of the complaint is not
competent to proceed against, the
public servant on whose action
they have made such order, a
complaint against such action,
shall, notwithstanding caluse (b)
of sub-section (1), be entertain-
ed by the Lokpal or Lokayukta
if the same, prima facie, indicates
either malg fide, corrupt, perverse
grossly negligent act on the part
of a public servant involving
gross abuse of his powerg and
authority.” (89).

MR. CHAIRMAN: Shri Lobo Pra-
bhu. Just one mjnute. We have al-
ready exceeded the time.

SHRI LOBO PRABHU: This is ra-
ther an important amendment. I
would not take one extra minute.
Now in this amendment, I have
said that the provision which
exempts from the jurisdiction of Lok-
pal mentioned in clawme (k), sub-
clause (iv) should be deleted.

1 would like to refer the Minjster
to clause (k), sub-clause (iv) of
<lause 2. This clause includes an offi-
cer employed in any local authority,
in any corporation, any Government
company, any society. (Interruption).
‘The measure of corruption is as high
in these corporation and local bodjes.
1 would like to know why, when you
are concerned with corruption, you
are exempting an area which is s0
heavy, so rich, with corruption.

I will ask the Minister another
guestion. If it was not the intention
to include these clasies under the
jurisdiction of the Lokpal, what is
_the nurpose of this clause (k), sub-
clause (iv)? There was no necessity
at all to designate these officers:
either vou completely delete this class
of officials or place them under the
jurisdiction of the Lokpal.

I need not say the Minister must be
very tired already of rejecting the
amendments, but I am not tired of
pressing my amendments. Amend-
“ments are a legitimate part of the pro-
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cess of legislation. Is the Minister
thinks that no amendments should be
accepted, I would like him sometimes
to wonder why he has not objected to
the very structure of our procedure
here, because, to turn down every am-
endment from every Member does
not do credit to this House. I may
add that legislation is a most import-
ant part of the work of this House. If
you do not take the co-operation of
the Opposition, if you think what has
been put to you by your officers is
the rast word, you are making a very
fatal mistake in respect of the func-
tions of this House.

SHRI-N. K. P. SALVE: The am-
endment which I have moved reeks
to provide two provisos n addition to
the one which is already there in the
Bill. The entire purpese of the two
provisos is to delete the unintended
effect which might come as a result
of drafting. It is stated in the Bill
that no complaint can be made of a
grievance if the complainant has any
remedy by way of proceedings in a
court of law. My first proviso seeks
to make it clear that even if there
is a remedy open to the complainant
by way of a writ petition in a High
Court, it should be open to the per-
son to go to the Lokpal or Lokayukta
instead of a writ petition because of
the difficulties involved in filing a
writ. The subject-matter in mary
cases would be almost the same. Yet,
if a remedy is available to a person
by way of g writ petition, he should
not be compelled to go to the High
Court by way of a writ, even though
that right is available to him: it
should be open to him to go to the
Lokpal or Lokayukta instead of &
court.

SHRI SRINIBAS MISRA: Nobody
can compel him to go to the court.

SHRI N. K. P. SALVE: Suppove
a rem>dv by way of a writ is ovail=-
able. They may not entertain  the
grienvanre or complaint on  the
ground that a remedy is available It
is likely to happen. At least, that is
my view of the matter,
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Secondly, we have left judiciary en-
tirely out of the purview of this Bill
Now we are likely to leave out a very
important section of the executive; I
am worried about the Income-Tax
Department, Sales Tax Department,
Customs and Excise. In regard
to income-tax there is remedy
provided in the tribumal and in the
High Court; High Court is the last
court, so far as questions of law are
concerned and the tribunal ig the Jast
-one, so far as question of facts are
'concerned. It is more than ikely
that several questions wijll arise in
respect of which one cannot go to the
tribunzal or the High Court and there
is no remedy available before an ag-
grieved party. Now we have defined
“grievance” as undue hardship and
injustice. The very same definition
comes also under “allegation”—undue
harm or undue hardship to any per-
son concerned. If there is any undue
harm or undue hardshjp to any party,
he will still not be able to go to the
Lokpal and the income-tax officer will
go on merrily doing whatever he
wants. We are collecting Rs. 2,200
crores by way of direct and indirect
taxes. So, it is absolutely imperative
that the Lokpal and the Lokayukta
must have jurisdictjon over those peo-
ple who are collecting these direct
and indirect taxes. If, for any reason,
the Home Minister considers that
officers of income-tax, sales-tax, cus-
toms and excise are already covered
by clause 8 (1), T would request him
to consider one point. We have been
having ho many litigations on account
of improper drafting because the in-
tentions of the legislature are mnot
brought out to the statute book in a
proper and apt manner. Therafore,
in crder to avoid any such unneces-
sary litigation, if what I am saying
"is already there in the statute hook,
angd if it is not there, to rope In ail
those people who are responsible for
collecting direct and indirect taxes,
these two provisions must also be add-
ed.

SHRI VIDYA CHARAN SHUKLA:
. The amendment moved by Shri' Salve
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has been very carefully considered
by us. We wanted to find out whe-
ther we can improve upon this scheme.
But, as far ag his fears gre concerned,
we found that they are already cov-
ered by the provisions of thig Bill. As
he himself was stated, whereas grie-
vances are concerned, there are ;eme-
d._le_s ot,;nrw-ise available by a writ pe-
tition or by going to a tribunal. The
applicant can go and agitate the mat-
ter before them. But, as far as the
allegations are concerned, they come
under the purview of this Bill. So,
if there is any allegation that ap as-
sessee wants to make in regard to
any tax matter against the Income-tax
Officer or the Assistant Commssioner
of Income-tax or the sales-tax Officer,
he can still go to the Lokayukta;
there is no bar. If he has a riev-
ance of over-assessment, or Wrong as-
sessment against the Income-tax Offi-
cer, he can certainly appeal to the
superior authority from the Income-
tax Officer he can go to the Assis-
tant Commissioner from the Com-
missioner of Income-tax to the Tribu-
nal. He can also go by a writ peti-
tion to the High Court.

Therefore, I do not think it would
be possible for us to include all those
things and widen the area of the Lok-
pal and the Lokayukta in such a man-
ner that it becomes completely impo-
ssible tc work, Therefore, wherever

_there is a remedy available aganist

grievances, we have not included it
here but as far as allegations are
concerned, all allegations are include
ed in this and anybody who has any
allegation against any member who is
working for the Union Government
can come up to the Lokpal and agi-
tate the matter before the Lokpal or
the Lokayukta as the case may be.

Shri Lobo Prabhu should not get
disheartened if his amendments are
not found acceptable by us. It is not
that we do not want to nccept any
amendments. Shri Lobo Prabhu
should know that in the Joint Com-
mittee dozens and dozens of amend-
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ments moved by hon. Members be-
longing to the Opposition parties were
accepted by us to this Bill and we sre
thankful to them for having gone so
‘deeply into the matter and guggested
such useful amendments. Having
done that, it is not right for any hon.
Member to say that we reject amend-
ments because we are completely
closed to accepting amendmens from
hon. Members. Wherever any am-
endment is found suitable and useful,
we would definitely accept it. Shri
Lobo Prabhu has taken a lot of peins
in moving his amendments and some
of his amendments are useful; but if
they are already covered under the
provisions of the Bill, I am not in a
position to accept them.

His amendment here says that per-
sens belonging to the public sector
undertakings or the Corporation and
other things in the Union territory
should be covered by it. They are
eovered as far as allegations go but
they are not covered as far as grie-
wvances are concerned. If there is a
tender awarded by a public sector
undertaking and there is some difficul-
ty about the tender, persons who have
not been awarded the tender can go
1o the higher authority; they can
come to the Government and can even
go to the court and challenge that
%kind of discrimination on wvarious
grounds that are provided for in the
laws and in the Constitution; but jf
there is any allegation against any of
these people which Shri Lobo Prabhu
has in mind, that is already covered
by this Bill for the allegations of the
categories which Shri Loo Prabhu
has indicated are already covered un-
der the Bill. Therefore the intention
that he has in mind to fight corrup-
tion or to discourage such tendencies
among public servants in Union ter-
ritories and in the public sector or-
genisationg s already covered under
this and I do not think it is necessary
for me to mccept any of these amend-
ments,

SHRI N. K. P. SALVE: In view of
the explamation of the Home Minister
1 seek leave of the House to withdraw
the amendment. '
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SHRI LOBO PRABHU: I algo
wish to withdraw my amendment.

MR. CHAIRMAN: Have the hon.
Mem_!:ers the permission of the House
to withdraw their amendments?

Amendments Nos. T5 & 89 were, by
leave, withdrawn.

MR. CHAIRMAN:The question is:
“That clause 8 stand part of the
Bill.”
The motion was adopted.
Clause 8 was added to the Bill
Clause 8—(Provisions relating to
complaints) .
SHRI SHIVA CHANDRA JHA: Sir,
I move:
Page 8, line 35—

after “allegation”, inserti—
“anonymous or” (17)

SHRI SRINIBAS MISRA: Sir, I
mave:

Page 9, line T,—

for “place” substitute
tion” (52)

“institu=

Page 9, line 10,—

for “place’ substitute “institu-
te” (53)

Then, under rule 78 I may be per-
mitted to move amendment No. 54 in
a modified form. It was submitted in
one form but now I want to make
some verbal changes. I move:

Page 9, line 10,—

add at the end.—

“and the Lokpal or Lokayukta
as the case may be, may, if satis-
fled that it i necessary so to do,
treat such letter as a complaint
made in accordance with the pro-
visions of sub-section (2)". (54)

SHRI B. P. MANDAL: Sir, I move:
Page 9—

after line 10, insert—"Provided

that no stamp or fee of any type

shall be charged for filing any com~

plaint.” (132).
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SERIOMPRAKASH TYAGI: Sir,
I meve:

Page 9,—

after line 10, insert—"“Provided
that no stamp duty or fee of any
type shall be charged for filing any
‘complaint.” (188).

SHRI SRINIBAS MISRA: My
amendments Nos 52 and 53 are almost
the same amendments, According to
the previous provision in this Bill,
peisons who are in custody will write
the letter to the Lokpa] and the Lok-
ayukta and that letter will be for-
warded by the person having their
custody. It was strange that originally
the drafting was: —

“Notwithstanding anything con-
tained in any other enactment, any
letter written to the Lokpal or
Lokayukta by a person in police
‘custedy or in a jail or in any asy-
lum or any place for insane
persons.”

Previously, was “receptacle” in place
of “place”, as if our insane persons
were kept inside a vat, The Joint
Committee changed it to ‘place”, My
submission is that that is not appro-
priate. Perhaps the hon. Minister will
concede that there are benches in
parks and many insane and mad
persons go ang live there, Will it be
necessary for the keeper of the park
to forwarq his letters? So, I have tried
to suggest that in place of “place”, the
word “institution” should be substitu-
ted, The proper word is ‘institution’.
Wherever insane persons are kept
under custody or in the care of some-
body, there ig an institution, not a
place like river bank or patk where
some insane persons collect and there
is a PWD officer-incharge or some-
body, It is not that. It should be an
institution.

Then, my amendment No. 54 in
modifieg form is like this. On P. 8,
line 10,.add at the end, “and the Lok-
pal or Lokayukta as the case may be
may, if satisfled that it is necessary 80
to do, treat such letter as a complaint

AUGUST 20, 1960

Lokayuktas Bill

made in accordance with the

visions of sub-section (2)”. What I
mean to suggest is that whenever
such a person writes a letter, it shall
be forwarded and whenever the
Lokpal or Lokayukta thinks that he
can act upon that letter, he wil] treat
it as a complaint,
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It &5 _a very simple and clear
amendment and, T hope the Govern-
ment will accept it,
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shall be charged for filing any

complaint”,
s T e ) orary A faemr
2 1 T wf vE were rfRdt
Yo Ay | xufed & smgar
g5 aw & w0 Swar Y e
tmmﬁmmﬁm
g amar Wiy 1 gEifed Afassa
&9 91RA § 6 o 18 wres ar faer faem
T E T T WAATT @R AT AT
wdt T FEY & & o ady g gar
f W wmm g o A ot oA R

;T AN

st famn waw guw: [aefa
off, siEi a6 AT fra, e wr oW
gone § ag e EfR g a @ X
oY fawraa wiE S' &1 A S

Tz L 1| =W fagas A W oEw
wifae &« @ § sw § onefae

FNHM A (wTrT w7 @At &
wi fr famm w7 § afg w1 aweee
SO & FTEF 10 T wrg Foag w5
sware oY SR AE FT A )
Tafay Gwrsfae wmm o=l &
oz o9 owrefae  # @ o1 T A
fox aaemw fasmgs s F§6 w1
FYE w37 At 7€ 9gAr | fwo A oF
gifeew § zw faw § fow &1 a0
ATATE Gt &1 =419 feer=n Sgar
§ W Tg 7 ¢ fv awww § @
am 1 sfgw faar gar g fs ey
&t wx faan faeft oo & ot Gt
A FT AN TAEFLEFAE | 5T

& fair 37 %1 w1 fawe *7 gy

waT Adt & 1 fan faETae & w@x
I ¥ §A g a4 fF arw wELE
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[ farrraror wp]
NA@EAAFCTFIE | A @IR
¥l sgaear g & 3O 91 T ARy
wEE & wa ¥ § 7 awers #1 wfawre
B wfew, 78 97 & wfewe ¥
ot &, WX o 91 HrETE @sar
¥ fadft oY W &Y o ™ g
T A § W1 dwrsfae g av T &Y,
. ®YE THATH QT 1 a1 7 §Y, I IR
I HEGHX HT ITT $F 48 a
Y FTHATEY FT TFS § |

gl % WA qEw, qraA
niy WYX wraArg ot frary fasr ot &
At w1 ware 3, wwaar § fe
TR FN R s T awr e
afy #1§ argefy 99 ¥ v g@Qr TE
T W9 a1 39 A T9 aE F HEAEY
FEAT W omAT  qfesd g, W1
F) aFat § i wdAT aos § 97 A
FQA ¥ 39 71 wfoarg g1 1 @y
# W9 T FEAT F1 A HCF FHAT
§ | 9T 9 FErew guifma w9 X
A foos oft ¥ faar & @ waeT
qar § fora w1 § e v FFAT § |
gafad wradta sifrare fos ot v
W 54 AT &7 wUWA g v A K
FETL FEM  (TANR) A F TH FT
g fear ar, afsw wa a3 =
qgT wR AR & | Wi fe o
& mtaw @5qr 52, 53 % e H K
=G FY AT AT |

wyifas o ¥ oY T AT
fapar St 7 ¥ fra ¥ 7z EMfew
W AR AT | I A AR
AT amt o SR AT
e o 9 &1 AR IAAE FEO
¥ e <fr A sffare fasr ot
w1 g =are w2 faar § eofed
LT R Oy s g, faeer
f& wawT a) §, A9 H A1
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A fear ot & oY 52 WX
AR SITACHF FUNA§ IT H a@
T & 5 ‘e W g ‘feTT
fear =@

gAfa o, s &Y a1z g fE
saaF wfufe & ag wraem o=@ @0
qUE FTA qreria @ 9 g€ o A7
vax gfafe § & g7 7 Fifess
sraEe w1 ‘o fear 9r1 WX
w? fex Amg sren wgd & s
e’ a=T %< ‘§EEqE fan wg 0
A v ¢ s ‘o ¥ g
ofra &1 o W qm A 2w
‘RgE tFewTEe g | ArcfE
AW AET T §, IF H ¥ A AF
oTdT §, 51T Y ATAHIT gEE &7 aoad
tmwiowd | cefer &
Qg fF FareA §&r 52 WiT 53 &1
amg & fear @

SHR] SHIVA CHANDRA JHA: 1
withdraw my amendment 17,

SHRI SRINIBAS MISRA: Except
amendment 54 I would like to with-
draw my other amendments.

SHRI B. P. MANDAL: Sir, I with-
draw my amendment 132,

SHR] OM PRAKASH TYAGI: Sir
I withdraw my amendment No, 188.
Amendments Nos. 17, 52, 53, 132 & 188

were, by leave, withdrawn.

MR. CHAIRMAN: The question is:

Page 9, line 10, add at the end—
“and the Lokpal or Lokayukta
ag the case may be, may, if satis-
fied that it is necessary so to do,
treat such letter as a complaint
made in accordance with the pro-
visions of sub-section (2).” (54).

The motion was adopted.
MR. CHAIRMAN: The question is:
“Phat clause 9, as amended, stand

" part of the BIL"
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The motion was adopted,
Clause 9, ag amended, was added to
the Bill.

Clanse 10— (Procedure in respect of
investigations).

SHRI B. P, MANDAL: I beg to
move:
Page 9,—

after line 27, insert—

“Provided that no legal practi-
tioner shall be allowed to appear on
behalf of any party in course of
such investigation.” (133).

SHR] RAMAVATAR SHASTRI: 1
beg to move:
Page 9,—
omit lines 14 to 18 (150).
Page 9, line 20,—
for “offer his
such complaint . or
substitute “explain his
(151).
Page 9, line 27—

comments o©On
statement”
action.”

for “during or after the in-
vestigation” substitute “or during
the investigation.” (152),

SHRI OM PRAKASH TYAGI. I
beg to move:

Page 10, line 9,—

omit “and the public servant

concerned.” (189).

=it fao wo wem : gl sy,
Fonge & 5 -
. “Provided that no lega] prac-
titioner shall be allowed to appear

on behalf of any party in course
of such investigation.”

i wwar g fF dvm d¥mc

7 Tz wify sa% ave § qodr ST A

“My Experiment with Truth.

% foam & 91 9w 1 78 o dfwe
1905 (ai) LS—17.
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&L T g Fg1 B A Semme 9
TEW G A A ¥ wwfe §
&A1 gy | A A wwe g
4t Sidg g Tafon & agar g e
are SR @ )

it AT e - awmfr o,
A2 A qAET § | g §NeT 98 &
feafe 14 % 18 7% *rger fagr s
I 7g AT F W g 6w wee
ﬁﬁ?ﬂﬁﬁﬁﬂﬁr{uﬁm
T AEER A ST W AT
TR ATIR 97 gREAlHT FHATA I
o} weEe saifEr & w1 TEET
F1E e TG £ |

FaTa (4Y) ¥ T A9 T T
g
“offer hig comments on such
complaint or statement.”
#T g & 5 o # ger e A war
i o fads oo s Qe 7 oo
Fifed | I7 %1 728 =T 7= fagr a7
f oo gFee #ifaw | 5= 99 £ &7
FEE F wHeq gEAT Arfge fE
AR AT FIRag I £ 7
F e F 99w w7 A%IE G2 qw
ffaw |

e qwteT a8 2 fF ¢

“during or after the investigation.”

T FE THETAA ST R R AT A A
3 & fr graad & awg § & e
& suwT Any a1 s faRet & ST ard
S1F @ 95T AW AGE TAn Arfew
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[ werET o)
AT HT TH F TEA AR T F
g ¥ | wfET aw ¥ a@ery § @
e & W% amm ¥ Adf wwan

e fr F adt A 2w
fend swersEgraa? 9t 9T e
& 917 a9 qaeTA § owr wefa E )
TAFI FAATHT AGU ATl FAar wo0H
AT fF FETH WEET AT FATH HTSHT A
TAAT aeT wereTe fEar o

I T X fpq F Gar w717 far
o f5w & g3 & favgr ot Tz 2
IHFT A% W FAEnar wrAr Irefo afE
SATAT F 7F W ATHH F7 o AR AA_
I ITES AT § A AT FIE THEHT
ar fafaee at w1 #1€ o & war
&, =TT & wiagr ¥ gwer mr &
THE FILITAT BT AFAE | TR AE
fF T ¥ iy § oy swaErAw
T qqqAE AfET AT § 39 9@ ¥ v
AT IET qaEET Tifzw

¥ 7w wwve § 0§
g o waft wgvam 37 A e |

St oww Sew A e
THeE, W faamw & o= 10 #
oqmaT & 5

In any case where the Lokpal
or Lokayukta Jdecides not to en-
tertain a complaint or to disconti-
nue any investigation in respect
of a complaint he shall record his
reasons thereof and communicate
the same to the complainant and
the public servant concerned.

¥ T weaaww 7e @fF e A
fompraar 1 fireit e e @ & fawms
W ag FHR 31 A § v eae g
¢ Sfew Swwre a1 SweEE Y IER
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#E aw qEF | oar fowme weA
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g AT A ko= 3 e e
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frsrm & Y Afer 37 T AT
A ST 1 qww F AL ) A5y
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AHET F FFST 7 9 T FAT £ IqH
faretrss forrae e wifawm g1 97 SEw1
A & Y gTq o7 93 wwar £ I
fom S 1€ weme 1 foers
@ ®4aT | TATAC 37 AT F FE
¥ ifgn & ofssms 792 & o9 w9
fam wma

it faren =roor aw < wwTefa wEEA,
AT gEEr oY e A # R o
¥ gt #1 7 79 faor w1 gEE
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2| SUTEEY TR AT JE Ee qr
MM AT e F s AN &
aga @ *hHAEat sw sww ¥
dar @1 aFT & 1| Y fAw g oA A
wmﬁwf&m‘rﬁaﬁm_
T ATFEET ¢ a8 ¥ woAt Afx wma
SIS w1 a7 G | 9% WA
sferere i fF ag =18 A1 I
O F qEA | OF W A W
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T T AT R L AR AT R
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TH AT H1 @A U A WIA /AT 9T
e AE &

war A% A THEATT wTET &
#Mad 51 73 3, ¥ qqAMErT IIEAT
o AIFTTT HIT FEEET FT St FriAte
AT & @ wfF sréars 74 & 1 S
R FTE M A TR AT AT AT
ITHI A AATHE & IFA TR Har &
f& =g 14 F 20 7% g2 famy s
EEATT Frm fE s g feey o
Ay [FAAAT A owwEAI At
AY A1 4T orE f7 FFEE &A@ A
fasmlt | gariy st Afg &, s faw
¥, 7ar T }, T T IR ST
Y gy A wWrow sy ar § I
#YT IaF 91F 77 w919 370 | qfE wm
gwlmﬁﬁmﬁmm“tm E
FrX i A e ar & fasm ?
T T HotaT F AT F fagr s
a1 7 wrEfaw o FY wfFEr g S@
[TET TIAT )

daATeA & f6 o W frsaa
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5@ a% frvm 7 i g fvig S faar @1
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FTC FEH! FZ FFAT T a5 A @)
g S

it TRTOATT FTEnt: ‘T M7 HiE-
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g 1w sAfedw o ] fag
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9 FE, A IR Tifew et IgE
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AFNS W AFAFT &1 AT A Z
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taw ¥ forlr W90 | Framedies dewm
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fepft | w9 W1 AEgE A
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g @ wafan @i wo @1 T 0@
#g a%d & % wow #1% A fag
7@ g & wfady 3w 99 FrE Friand
AR AT | T FS FAF OG AT AFA &
fom 9¢ #g 5%d & f& 379 9¢ 9Oy
FTA W WA AT (& @ ow fed 3w
ferrdes v % fay faar g
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st i fearddes gl #1 dw
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fear & fr O ¥ ofsws fegmfor &
for &Y aa § 1 T8 o saw fgmfor
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foas 7z owd € f& W ST &
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§T AT AEY T& F | AHIA B
sfgse & & 98 @67 T @67 § |
ww far & aff wwmar fvgd Gar
graE F0T Aifgr fF gw 59 w9
@ ¥ fos W AT &R W #
frete fag g1 | zafaT w@F & T o
s ead A g @ & feafa 4t
vt

& qrATg geegt § fraga e
SEA o geeA T fFT § IR Ag
AT T T3 wvdar oW

FT T

oY Wiw SFTAn o ¥ ar v
waTE AE faar T | TEAiE #aen &
qr FYHAE & HAW HT T aed g 7
fadt #1 foe &1 @9 T AF
T wmET ] A1 SHHT FEAAL & O
w20 a2t foams fosma § Saw
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Fr F497 fF IO 71 FA@TE |
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ag 1% fawraa & Agt F49m |

ot fem wow e oafe fel &
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WHEE 1§ AT 99% T9 fawma 1
WTEq F1 WodT & vE |

ot s ST wwlt : TH AR A
A | WL FrEUTE JEET A1 TE
AT § A I TN FT AT & A
< F, fora¥ farams; forerrar @ 9% o
N G s ?
16 hrs,

oft frer wewr A ¢ TR e
wamTATE !

Y Ww e &y o ¥ ouEET
2 AT 10, ARA 9T . ...

&t faren srewr o« S A ST
farelY & farems =Tl FET TEAT
q1 99 FFHE FT FHT F1 39 G
wfesrd & q@ Fg W@ § WK JEE
wgar & f% a8 98% a7 § o wgr W@
F¢ | g wfawrdt &1 7 T
ww ¢ 5 oo fams w8 st
FCT FT AT F TN & | TAFT q@T
@@ ¢ & ;g oA g, an A

=t S SFT i TA AR 2
¥ 10 TT W97 FFT & ¢

“In any case where the Lok-
pal or a Lokayukta decides not
to entertain a complaint or to
discontinue any investigation in
respect of a complaint, he shall
record his reasons therefor and
communicate the same to the
complainant and the public
servant concerned.”

=t faey ww qE : F FAF 1O
g wiafaxw @@ & fog ag agg w&9
& wwfaw o w1 § w97 T8
FIHFATE |

oft wivw weTe | agwit ¢ T QoA
frard
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ot faewr wew e & agE @
ST ATEATE | Al o wPHT g
gt Tt § 3AH O FwEE W0
TTHfE A 3 F_ATT g wgLE |
w s # aa ot G fear
ST T

st | s (e et farwaa
@ g Arfeed & faers fosma
w3 AT AT 7L W e
3% T A e Iw e
@@ FA | A9 I TN W
AHEAL F T I WAL § | FEE A W
wg ¥z @ E & TTani 7 & sy e
fec oy I8 fawma §  gea &
qE W AT | T e AT Al &
& sl | I9® 9| W Wi e
e wY wor G & | T, 7w A WA
AT TEE @A ¥ ? wEe qfew
iz F I w0 fA e &\ e
RE?
SHRI B. P. MANDAL: I beg to

leave of the House to withdraw my
amendment.

Amendment No. 133 was, by
withdrawn,

MR. CHAIRMAN: I shall now put
the other amendments to clause 19 to
vote,

Amendments Nos, 150, 151, 152, 189
were put and negatived.

MR. CHAIRMAN: The question is:

“That clause 10 stand and part of
the Bill."”

leave

The motion was adopted,
Clause 10 was added to the Bill.
Clause 11— (Evidence.)

SHRI SRINIBAS MISRA: I beg to
move:

Page 11, line 9,—after “shall” in-
sert—‘unless  the investigating
authority after examining the

SRAVANA 29, 1891 (SAKA)
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question specifically so  directs,”
(55).
Page 11, line 25, for ‘binding

and conclusive’ substitute ‘prima
facie evidence of such nature’, (56)

Page 11, omit lines 26 to 28, (57).
SHRI OM PRAKASH TYAGI: I beg
to move:

Page 11, lined, for ‘person’ sub-
stitute ‘Government employee’.
(180), n

SHR] SRINIBAS MISRA: Clause 11
speakes about the evidence to be
taken by the Lokpal or Lokayukta.
It rather aims very high that he will
take evidence, untrammelled by all
rules, and no person should claim any
privilege to secrecy. But I do not
understand how after sub-clause (4),
the following sub-clause has been put,
in, namely—

“No person shall be required or
authorised by virtue of this Act
to furnish any such information
or answer any such question or
produce so much of any document—

(a) as might prejudice the
security or defence or ....”

—so far , that is understandable and
intelligible but, what about the sub-
clause (b) which follows, namely—

“(b) as might involve the dis-
closure of proceedings of the
Cabinet of the Union Government
or any Committee of that Cabinet
or of the Cabinet of the Govern-
ment of any Union territory or of
the Executive Council constituted
under the Delhi Administration
Act, 1986, or of any Committee Of
such Cabinet or Executive Coun-
cil....”

Somebody who is asked to give
evidence can take shelter under this
prevision, If a Secretary certifies
that this will come under either
5(a) or 5(b), that will be conclusive.
I suggest that after ‘shall’, we should
add ‘unless the investigating authority
after examining the quetion specially
so direct’, All these matters shoul/d be
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(Shri Srinibas Misra]

_placed before the Lokayukta or lLok-
. pal; he should look into it and then
decide. If he specially directs, it must
be produced. If not, it will not be
produced.

As regards the last one, that it
should be binding and conclusive, it
cannot be so. It can be rebutted. Once
a certificate is given by a Secretary,
it will only mean that on prima facie
evidence it will come under 5(a) or
5(b). But it is open to the ather side
to challege that it does mnot come
under either of these.

st WYW UwtT AT Ay d
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qHY fow T g B TW SECOW
Trgiie At W AT wRT oY 2w
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F W AWES E 398 Wi g
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MR. CHAIRMAN: Have Mr. Tyagi

and Mr, Misra leave of the House to
withdraw their amendments?

Amendments Nos. 55 to 57 and 190.
were by leave withdrawn.

MR. CHAIRMAN:The question is:
“That clause 11 stand part of
the Bill.”

The motion was adopted.
Clause 11 was added to the Bill.

Clause 12— (Reports of Lakpal and
Lokayuktas.)

SHRI LOBO PRABHU: I move:
Page 12, line 22.—
for “President”  substitute

“Speaker” (T7).
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[Shri Lobo Prabhu)
Page 12, line 30,—
for “President”
“Speaker” (78).
SHRI OM PRAKASH TYAG]; I
move:
Page 12, line 27—
add at the end—
“and the President shall cause it

to be laiq before the Parliament
within three months.” (192).

substitute

SHRI LOBO PRABHU: Sir, in these
amendments and some others which
have already been passeq over, I
have raised 5 fundamenta] issue whe-
ther the Lol!:pal will be a Commis-
sioner for the Parliament or a Com-
missioner for the Government. There
is a vita]l distinction of the Lokpal
being under the President and being
under the Speaker, If the Lokpa) is
under the President, according tp the
present constitutional practice, he is
under the orders of the Government,
the Prime Minister and of her Minis-
ters concerned. He is by no means in-
dependent. The question is: when he
differs from the Government, when
he differs from the Prime Minister,
and he functions through the
President, has he a fair chance of
presenting his case? Is the Presi-
dent likely to differ from the Prime
Minister or the Minister concerned?
The President has been unfortunate-
ly a rubber-stamp according to our
constitutional practice. He is bound to
take the advice of the Prime Minister.
How can he then, when he gets these
papers showing difference of opinion,
between Lokpal and the Prime
Minister, have his own difference of
opinion? It means this: that if you
interpose the President, any power to
differ from the Government for the
Lokpal, would be 3 redundant ex-
ercise serving no purpose, It is almost
deceiving the people.

Not only is this a constitutional im-
passe. There is the fact that the
President and the Government have
not been able to take sufficient work,
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sufficient use, from the iuthorities
they have previously appointed to

contro] corruption, I refer to the
Grievance Commissioner und to the
Vigilance Commissioner. I need not

tell this House that this Grievance
Commissioner, after existing for about
threc years, was ultimately foung to
be uselesg and was abolished. As
far as the” Vigilance Commisioner is
concerned, the last report of the
Home Ministry showed that while he
began with a list of 6,000 complaints
in the first year, last year those com-
plaints were reduced to only 1,000. The
people had so quickly lost their faith
in this Vigilance Commisgioner as
they had lost faith in the Grievance
Commissioner, The only reason for
this ig that he was part of the Govern-
ment; he was a limb of the wvery
persons whom he was supposed to
check. We have a theory here that
the Government can do no wrong:
the divine right that the King can do
no wrong, That theory extends to
every Government servant!

MR, CHAIRMAN: Please conclude.

SHRI LOBO PRABHU: 1 am con-
cluding. This is a very vita] issue,

MR, CHAIRMAN: Please spcak on
your amendment only,

SHRI LOBO PRABHU. This is my
amendment. My amendment, there-
fore, is that for the word “President”
wherever it occurs and particularly
in this section, substitute the word
“Speaker.” The Speaker is the re-
presentative of the House, The
Speaker is the petent authority to
appoint many officials; he has his
Secretary ang all the other staff I
cannot see why the Lokpal should not
be under the Speaker.

I would like the Minister to carefully
consider this. You must give con-
fidence to the people. You must mnot
give them the feeling that thejr com-
plaints are just being addressed to a
blank wal] and that they are only in-
dulging in an exercise of futility. It
you make this change, while it may
appear to be a big change, you will be
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giving the Bill some form of eredibi-
lity ag far as the public is concerned.

st WW WeT i Tl
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“and the President ghall cause
it to be laid before Parliament
within three months”,
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MR. CHAIRMAN: Shall I put all

- the amendments tg the vote of the
House?

SHRI LOBO PRABHU: Sir, I may
be permitted to press my amend-
ments, because they are very im-
portant ang I believe in them.

ME. CHAIRMAN: I will now put
amendment Nos. 77 and 78 to the
-vote of the House.

Amendments Nos. 77 and 78 were put
and negatived,

SHRI OM PRAKASH TYAGI: Sir,
1 want to withdraw my amendment.

MR. CHAIRMAN: Has the hon.
Member the leave of the House to
~withdraw his amendment?

SOME HON. MEMBERS; Yes,
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Amendment No. 192 was, by leave,
withdrawn

MR, CHAIRMAN: I will now put

clause 12 to the vote of the House.
Y o (17oTe AT (Fer): A6

WA, IZFA T FLE F wEATH
Ry AEE )

MH. CHAIRMAN: The bell is
being rung .., Now there is quorum.
The question is:

“That clause. 12 stand part of
the Bill.
The motion was adopted.
Clause 12 was added to the Bill.

Clauseg 13 to 15 were added to the
Bill,

Clause 16— (Protection.)

SHRI VIDYA CHARAN SHUKLA:
Sir, T move:

Page 14, lines 28 and 29,—

for “or any member of their staff
and employees”

substitute—

“or against any officer, employce,
agency or person referred to in
section 13" (11)

This amendment has been found
necessary to give protection to the
agencies or persons referred to in
clause 13 in respect of anything which
is done in good faith. It is slight
amendment which is being moved so
that they are protected for any action
taken by them in good faith.

MR. CHAIRMAN: The question is:
Page 14, lines 28 and 20,—

for “or any member of their staff
ang employees”

substitute—

“or against any officer, employee,
agency or person referred to in
section 13" (11)

The motion was adopted.
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MR CHAIERMAN: The question is:

“That clause 16, as amended,
stand part of the Bill,”

The motion was adopted.

Clause 16, as amended, was added to
' the Bill.

Clouse 17 was added to the Bill

Clause’ 18- (Power to exclude com-
plaints against certein classes of Pub-
heé Servants.) :

~8HRI SRINIBAS MISRA: 1 do not
want to move my amendment. I will
anly commengd to. the Government to
be consistent and logical. Here, it
says, “a minimum monthly salary
(exclusive of allowances) of one
thousand rupees or more”. What is
the minimum? One thousand rupees
or more? You say, it will be one
thousand rupees or more. It is illo-
gical, If you say, a minimum of one
thousand rupees, it is all right. Why
say a minimum of one thousand
rupees or more? To make it logical,
I suggest, it should be a monthly
salary of one thousand rupees or
more. To add the word “minimum”
will not add to the dignity of the
drafting or will not give them any
more facility or make it more com-
prehensive, ;

SHRI VIDYA CHARAN SHUKLA:
Actually, it is kept at the discretion
of the Lokpal. It is done on his re-
commendation, This is necessary to
ensure proper and efficient function-
ing of the institution. Otherwise, so
many cases may come to the Lokpal
and Lokayuktas and their proper
functioning will become impossible.
So, I would request the hon, Iiem-
ber, in view of the practical difficul-
ties that we have, not to press that.

SHRI SRINIBAS MISRA: You
say, a minimum monthly salarv of
one thousand rupees or more. Is mi-
nimum one thousand rupees or
more? Minimum must be a fixed
sum. You say, minimum of one
thousond rupees or more, that is, two
thousand rupees may be minimum
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or even five thousand rupees may be
minimum. Why do you say “mini-
mum”? Why ‘don't you say one
thousand rupees or more?

‘SHRI VIDYA CHARAN SHUKLA:
Almost all the posts in Government
do not carry a fixed salary. They
have a scale of pay having a mini-
mum and a maximum for a span of
years. Therefore, it will be necessary
to specify the posts which carry a

‘minimum; more cannot be added or

excluded by the notification. The al-
lowances attached $o the post may
vary. So, to have 3 uniform treat-
ment, it will be necessary to go by
the salary attached to the post with-
out allowances at arriving the figure
of one thousand rupees.

SRI SRINIBAS MISRA: JHe is
defending  something iridefensible.

“You -say a minimum of one thousand
‘rupees or

more. You may say, a
minimum of one thousand rupees.
What i5  the meanming of “more™?
Does it carry any meaning?

ot venfagr s (weCmyy):

gy o, waeATeE ag g fF a-
E WA FW 0F AT gAY A1,
warar Wt gt awAr &, Fwmr F At
¥ §e g wg awar, N AW IAF
2

SHRI C. K. BHATTACHARYYA:
(Raiganj): The sentence involves
self-contradiction. Either the word
“minimum” should be removed or
the word “more” should be removed.
. SHRI VIDYA CHARAN SHUKLA:
We consulted our legal draftsman.
There is no contradiction in it. I
would say, it should be accepted as
it is. We were ourselves concerned
when this amendment was received
by us. We got it examined.

MR. CHAIRMAN: Now, I put
clause 18 to the vote of the House.

The question is:
“Clause 18 stand part of the Bill"”
The motion was adopted.
Clause 18 was added to the Bill
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[Mr., Chairman]
Clauses 19 to 22 were added to the
BiIL

The First Schedule was added to the
Bill.

The Second Schedule was added to
the Bill,
The Third Schedule
SHR] SRINIBAS MISRA: I beg to
Imwe:
Page 18, line 28,—
for “Government” substitute—
“Government” (60)
Page 10—
omit lines 5 to 8. (61)

Regarding amendment 60, as I
hnveuid.it;hmddbepl\iﬂl it

SHRI VIDYA CHARAN SHUKLA:
1 think, it is a proper and good am-
endment, We accept this.

SHRI SRINIBAS MISRA: I would
like to speak on amendment 61.
What are excluded from the purview
of the Lokpal and Lokayuktas are

given in the Third Schedule. Here
(f) reads as follows:—
“Action taken in  respect of

appointments, removals, pay, dis-
cipline, superannuation or other
matters relating to conditions of
service of public servants but not
including action relating to claims
for pension, gratuity, provident
fund or to any claims which arise
on retirement, removal or termi-
nation of service.”

This is self-defeating. If you are
appointing Lokpal and Lokayuktas to
look into the grievances and allega-
tions of public servants, the citizens
of this country, it is not proper that
you should exclude these matters
from the purview of the Lokpal and

AUGUST 20, 1069

Lokayuktas Bill 504
Lokayuktas. Therefore, my amend-
ment is that this portion, mnamely,
(1), lines 5 to 9 on page 19, should
be omitted.

SHRI VIDYA CHARAN SHUKLA:
This amendment js not acceptable to
us because if the personal matters of
government employees are also in-
cluded in the purview of Lokpal and
Lokayuktas, it will make the work
of Lokpal and Lokayuktas very cum-
persome, Therefore, we have exclud-
ed all the personal matters relating
to government servants except those
which relate to pension, gratuity and
provident fund of ex-government
servants. Amendment 61 is not ac-
ceptable to us.

SHRI SRINIBAS MISRA: I
my amendment 61 to be put to
vote of the House.

want
the

MR. CHAIRMAN: I now put am-
endment 61, moved by Shri Srinibas
Misra, to the vote of the House.

Amendment No, 61 was put and ne-
gatived.
MR. CHAIRMAN: The question is:

Page 18, line 28—
for “Government” substitute—

(60)

The motion was adopted.
MR. CHAIRMAN: The
is:

“That the Third Schedule, as
amended, stand part of the Bill."”

“Governments”,

question

The motion was adopted.

The Third Schedule, as amended, was
added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI VIDYA CHARAN SHUEKLA:
1 move:

“That the Bill, as amended, be
passed.”
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MR. CHAIRMAN: Motion moved:

“That the Bill, as amended, be
passed.”

SHRI RANGA (Srikakulam): i
think that the House has very good
reason to congratulate jtstlf on this
Bill not that it ig . . .

MR. CHAIRMAN: I want to draw
vour attention to one thing. This is
third reading. It is not like the first
reading. It is much shorter, only re-
ferring to maters which are referred
1o in the second reading. It should
not be a long speech.

SHRI S. S. KOTHARI: I want to
speak on the Third Reading.

SHRI SRINIBAS MISRA: A ques-
tion was asked by an hon. Member
from the DMK to khow the meaning
of Lokpal and Lokayukta. My mo-
ther tongue is something which is
born from Sanskrit, 1 understand
Lokpal, but this Lokayukta is very
difficult for me to understand. The
hon, Member has asked ten times so
that the hon. Minister may give the
meaning. Now, without understand-
ing the meaning of Lokayukta, we
are going to pass the Bill in the third
reading.

SHRI RANGA: As I said, the House
has very good reason to congratulate
itself upon this Bill; not that it is
entirely catisfactory, but it is because
of the initiative taken by members of
‘kis House that the Government be-
Zan to think on these lines and gave
thought to the need for such a legis-
jation. T think that the chief credit
should go to that grand old national
‘eader, Mr. Munshi, for having for
the first time placed before the pub-

© lic the details of this institution
known as Ombudsman in Sweden
and familiarise the idea of it and press
upon the public mind the need for
establishing an institution like this.
Next, the late Mr. Mathur, who was
one of our senior members here.
moved a non-official resolution and
cxtracted the promise from the Gov-
«ernment that they would think about

SRAVANA 29, 1891 (SAKA)

Lokayuktas Bill 506

this matter very seriously and take
the necessary action. Then, the Ad-
ministrative  Reforms Commission
came out with detailed proposals and
a draft Bill also and gave a form to
these two institutions in the manner
in which they are indicated im this
Bill as Lokpal and Lokayukta.

I agree with my friend, Shri Sri-
nibas Misra, that it would have been
much better for the Government to
have chosen titles which would make
a greater sense than these Sanskrit
words and that would have pleased
our friends from Tamilnadu also.
Nevertheless, we need not quarrel
over these names. I am extremely
sorry that the Government has cho-
sen to assert its innate conservatism
that generally goes with any Govern-
ment in its refusal to bring the Prime
Minister and Chief Ministers within
the mischief or within the ambit of
this Bill..

SHRI VIDYA CHARAN SHUKLA:
This Bill has nothing to do with
State administration. It is only con-
cerned with the Union Government.

SHRI RANGA: The Prime Minister
has not been brought within it. They
thought so much about the Prime
Ministership that thew were not wil~
ling to bring the Prime Minister
within the mischief of this Bill. As I
said, it is a very conservative attitude
because we discussed this matter in
the Congress Working Committee of
those days just when Mahatma Gan-
dhi was stil] alive and soon after he
died because by that time Congress
Ministries had come. Just like a baby
which no sooner it comes into the
world starts crying, similarly these
Ministers also no sooner they be-
come Ministers they begin to indulge
in all sorts of wrong practices. There-
fore, we wanted to have some check,
Then we discussed it at great length.
It is a long history. I need not go
into that. Tn fact mentioned it in
one of the Commonwealh Parliamen-
tary Conferences also.
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[Shri . Ranga]

India has some history about this
just like so many other democratic
countries. The only difference bet-
ween India and other countries is
while Sweden, New Zealand, England
and Australia had taken early action,
in order to bring this kind of a so-
lace, this kind of an institution into
-existence and thus protect the people
and assure them of some protection
against arbitrary action, discrimina-
tion on the part of the Government
and also corruption from Ministers,
our Government had to wait all these
years. Why? Because they had a
very high, exalted view of the Min-
isters, Seo, Sir, Pandit .= Jawaharlal
Nehru said, we cannot think of con-
gress ministers becoming corrupt: and
if, by any chance, one or two were to
become corrupt, we cannot simply
hand them over to some independent
officer, So, he devised the idea that
any complaint made against congress
ministers—at that time we had con-
gress ministers only and no  body
else in this country—should be dealt
with by the Chief Mnnisters con-
cerned. If there were any complaints
against Chief Ministers they should
be sent up to the Prime Minister here
and if any complaints against the
Central Cabinet Ministers were there,
they should be dealt with by the
Prime Minister. But, later on, what
happened? We found one of the Prime
Minister's personal secretaries in-
dulged in ways of corruption angd the
Prime Minister was obliged to shed
that Secretary and wash his hands off
him. Some of the Prime Minister's
own colleagues were charged for cor-
ruption but he tried to shield them
for as long as possible. He tried to
shield the Chief Minister in Punjab
as you know, till the wery last mo-
ment. In the end he was forced to
send his case to an  ex-Supreme
Court Judge and we know the re-
sults. That Chief Minister had to go.
Similarlv two Chief Ministers of
Orissa had also to go. In that way
Pandit Jawaharla]l Nehru did not give
satisfaction to the country mor did
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hig action bring any honour to him
or to the Parliament and that was the
reason why when his successor Shu
Lal Bahadur Shastri was Prime Mi-
nister and when a suggestion was
made by Mr. Santhanam’s Commit-
tee that the Prime Minister and the
Chief Minister should be kept out of
the purview of this particular legis-
lation 1 té1 him that we were mnot
prepared to accept it because we found
that the Prime' Minister was capable
of ‘shielding ministers of doubtful in-
tegrity. . e

Now we come to the third Prime
Minister. The third Prime Minister
alsp wants to be kept out of the pur-
view of this Bill., Let us hope that
the third Prime Minister would .be
able to have a much better record
than the earlier Prime Ministers so
far as colleagues are concerned. Let
us also hope—and it would be hop-
e against hope—that the Prime Mi-
nister herself or himself, would not
indulge in such bad practices, unde-
mocratic practices as to be charged
by the people as undemocratic and
discriminatory and dishonest. It is
only hoping against hope and that is
why 1 am extremely unhappy that
the congress party here could not see
its way tp accept the amendments
moved from this side that the Prime
Minister also should be brought
withih the purview of this particular
legislation.

So far as this legislation goes
not quite sure that even these
institutions would be able to give
greater . satisfaction to the country
than the vigilance commissions be-
cause it is a matter of time, how
long they take to investigate into the
complaints and give redress to the
people concerned. The other is the
question of the costs involved for the
ordinary folk to have to invoke the
aid of these institutions and place be-
fore them the whole of the case aad
al] the evidence and all the rest of it,
to prove the charges. Because, after

ave
two
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all, on these two anvils of time and
of cost, the whole thing rests. If it
costs too much or if the people can-
not get justice quickly from these in-
stitutions, if these institutions were to
indulge in toe much of delay then,
this entire system would fail to yield
good results,

1 hope, Sir, this Government would
try to take the necessary precautions
to ensure that not too much time
would be aken and the procedure
would not be.cumbersome and costly
to the public in placing their com-
plaints before this institution.

I once again remind the House of
its debt of gratitude to Mr. Mumshi
and Mr. Mathur and I support this
Bill.
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SHRI NARENDRA SINGH MAHI-
DA (Anand): Eternal vigilance is
the price of liberty and democracy
and I take it that this Bill cautions
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and warns of corruption in high pha-
ces. | must confess that standards in
public life have gone down after In-
dependence. Restraint should play a
part in higher jevels of society, espe-
cially the State Ministers and Central
Ministers. The moment they attain a
high position, instead of bringing ab-
out self restraint and discipline, they
indulge in pemp and show. In order
to save democracy and preserve the
standards of public life this Bill has
become necessary. It is welcome.
But by itself, it will solve no prob-
lems. As a public servant of 38 years
standing, 1 say that there are some
standardas to be maintained; one's be-
haviour whether in power or out of
power chould be the same; simplicity
should be the watch word. The dif-
ferences in incomes, say of a person
earning Rs. 30 lakhs a year and an-
other earning Rs. 350 3 year, create
difficulties. The moment a person be-
comes a Minister, there are many tem-

ptations. If we lead a simple life,
we can resist those temptations
and not be corrupted. But when

a person want more and more of
comforts he vyields to temptations
and corruption. One of the causes of
corruption is election. Our clections
are becoming costlier every day and
persons at high places are *empted to
receive offers from business houses
angd others to meet the clection expen-
ses. It is good that there is a code of
conduct for the Ministers. We have
the case of Orissa where the Chief
Minister had his business while in
Government Mere admeonitions of
fine of Rs 4000 or 5000 will not do:
there will have to be stern punish-
ment. There should be a high stand-
ard among the public also. A corrupt
man, more so in high places, should be
put to public shame. I am of that
opinion. Merely bringing litigation
will not help or merely giving him
some small punishment will not help.
Corrupt people should be put to shame
and should not be allowed to stand
anywhere in public life. In the olden
days, they were publicly flogged and
they were made to sit on the back of
donkeys.
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AN. HON, MEMBER: Black faces.

SHRI NARENDRA SINGH MAHI-
DA: Yes; what I mean to say is, the
punishment should be so severe that
they may not re-enter public life. I
therefore welcome this Bill, and 1
hope our standards will improve and
no Minister i any State or at the
Centre will dare indulge in any sort
of corruption.

SHRI S. S. KOTHARI (Mandsaur):
Sir, I should like to congratulate the
Government on bringing this Bill,
which should be of good service with
regard to the eradication of corrup-
tion in society. ' Actually, after In-
dependence, corruption appears to
have become all-prevading. With
regard to Ministers, Gandhian prii-
ciples are completely forgotten. The
amount of corruption that was preva-
lent previously in some places has now
multiplied itself.

But the main thing that arizes in
thjs connection is, is this Bill comp-
lete, and would it be successful in
eradicating eorruption? In my opi-
nion, it is not complete in the sense
that it does not provide for defferent
punishment. That is a very import-
ant point. If somebody i found
guilty, all that is done in the case
of a civil servant is that he is made
to retire prematurely or something is
done to hush up the whole matter.
The consequence is that the man does
not worry, especially when he has
built up sufficient fortune by wrong
methods. He fecls that the ultimate
punishment is not going to be severe

_ and so, why bother about it?

We have seen recently the report
of the CBI, and it is found that about
99 per cent of the cases deal with
small petty clerks or some supervi-
sory grade staff. But when it comes
to the higher ranks of the service, the
CBI probably takes a -lenient view or
it does not make sufficient efforts to
bring them to book. Even if they
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are brought to book, they are trans-
ferred or a mild punishment js given.
I think the Service Rules ghould also
be amended, so that a civil servant
may feel that if he goes corrupt, he
is_ going to be punished and the pu-
nishment is gaing to be very stiff;
and that would make him afraid of
indulging in these acts.

Another important point which I
would like to emphasise is with re-
gard to public undertakings. That is
a fiejd where | have some experience.
I am sorry to say that in that field
also, corruption exists. It may not be
in a bjg way, but it is there; there is
no doubt about it. Part of the losS-
es, if you analyse them, would be
traceable to corruption. I may give
an instance. In respect of a leading
concern, the iron and steel ‘goods are
despatched by wagons. They reach
their destination, and subsequently a
note goes that the goods are defective;
discounts and rebates for unjustified
claims are given and considerable loss
is insurred. This.can be heard in the
markets of big cities. (Interruption)

‘ SHRI R. K. BIRLA: Why not you
name the company?

SHRI S. S. KOTHARI:
in the public sector. For instance, the
Hindustan Steel. Let them look into
it, if they have got the courage. In
this case, discounts and rebates are
claimed, and part of the claim is false
or is exaggerated and a greater amount
is paid than what is justified. That
is one of the reasons why losses in
such large concerns occur. Then, in
respect of a concern in Bhopal, some
bogus purchase bills have been ent-
ered in the books, It came to my
notice that such things were indulged
in, I hope that this will be looked
into. -

It is there;

So, I would submit that with mgard’
to public undertakings also, strict ru-
les should be prescribed. Besides, ef-
forts should be made to investigate
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and locate where corruption is taking
place. With regard to agreements
entered into by public undertakings,
so many cases have come to light. I
have introduced a Bill to the effect
that public undertakings agreements
should be properly scrutinised. But
this Government does not want to
take any action whatsoever. Wrong
agreement3 are entered into, and even
where the persons who had enteired
into those . agreements are caught,
they are allowed to go scot-free,
and to join the wvery concerns and
the contracting parties in whose fa-
vour they acted in a corrupt manner.

Therefore, unless the Government
is seriously iaclined to end corrup-
tion and unless the highest ranks
in the civil service feel that it is
, their duty to see that their subordi-
nates ang other officers in the public
undertakings do not resort to corrupt
methods, I think any amount of Bills,
and any amount of rules which are
framed are not going to. eradicate
corruption. The gpirit must be there;
the will must be there. Most of the
civil servants, who are in the higher

echelons, are good honest people. They -

have come after much filtering. They
must make it a point not to condone
corrupt officers in their department
but in the interest of the country,
‘they must take action and end corrup-
tion.

Even with regard to the armed for-
ces, I am sorry to say that cases are
brought to light where goods are sup-
plied to armed forces which are de-
fective. If even military goods are
defective, we can imagine to what
extent degradation has taken place
and how much corruption is pervad-
ing in society. In the case of the
armed forces, I would think that the
forces gshould have the power to take
the strongest possible action against
any person who is found to be cor-
rupt; because if corruption exists in
the armed forces, I do not know
where it would lead this country to.

I have already dealt with the ma-
gistracy. Then I would say that an-
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onymous complaints should aot ke
excluded. It is an important point.
I would suggest that 3 Committee of
Parliament should be attached to the
Lokpal and that Committee should
examine whether there is a prima
facie case or not. I feel that is neces-
sary because the Lokpal is likely to be
flooded with complaints ang it will not
be ablg*tp act properly. On the other
hand, if there i a committee which
can sort out the complaints, review
them and, where a prima facie case
appears to exist forward them to the
Lokpal. That would ensure that the
Lokpal is not over-flooded with comp-
laints.

Lastly, the success of thig measare
would depend largely upon the qua-
lity of the Lokpal or Lokayukta him-
self, They should be men of integri-
ty, enjoying the highest possible
standing in public life, with a reputa-
tion for absolute honesty. Only such
people should be appointed to these

posts and it should be seen that
they are not influenced by any
person whatsoever, Because if

they are influenced, they will not
be able to do justice to their job and
the whale structure of the institution
of Lokpal and Lokayukta, which we
are trying to build, would be jeopar-
dised.

SHRI P, VISWAMBHARAN (Tri-
vandurm): Mr. Chairman, this is a
very ingdequate piece of legislation.
It does not satisfy the requirements
of the situation obtaining in this
country today. As has been stated
earlier, corruption is now all-pervad-
ing. Till a few years ago we used to
hear stories of corruption only among
Congressmen and Congress Ministers.
Now that every party in India has:
come into power in ohe State or an-
other, the disease of corruption has
spread into all parties. I confess that
I also belong to a party which has
got some partnership in administra-
tion in the State of Kerala. It is a
sorry state of affairs that corruption
has become so common ang there is
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no party which is free from that. All
the same, I hold the Congress entirely
résponsible for the present state of
affairs, because if they had given a
clean administration during the last
twenty- years this disease would not
have spread to the other parties.

The main adequacy of this Bill is
the exclusion of the Prime Minister
and Members of Parliament from the
purview of this Bill. In my State
of Kerala, the Public Men Inquiries
Bill is before the State Assembly.
When the Select Committee reported
on that Bill, it included the Chijef
Minister, members of the State Legis-
lature and the members of the pan-
chayat samity and similar bodies
within the purview of that Bill. But,
after the report of our Joint Commit-
tee has come up, an attempt is being
made to exclude the Chief Minister
-and the members of the legislature
on the plea that they are excluded
in the Lokpal and Lokayukta Bill

The Minister, while replying to my
amendment for the inclusion of Mem-=
bers of Parliament, did not give any
reason; he simply said that this was
considered by the Joint Committee
angd this suggestion was rejected. The
entire Bill was considered, by the Joint
Committee. So, it is not a proper
ground to be advanced here. Anyway,
this inadequacy is there angd this has
got to be removed angd it should be
made more perfect.

Still, as a step in the right dirze-
tion, I welcome this Bill and I request
the Government to give a trial to this
Bill, as has been said by Shri Kothari,
by a sense of integrity and cent per
cent respect should be given to the
recommendations of the Lokpal and
the Lokayukta. Under the Bill the
Lokpal or the Lokayuktas could only
make recommendations and it i3 for
the competent authority to act. The
competent authority is the Prime
Minister or other competent authori-
ties appointed by the Government. If
those authorities fail to act according
to the recommendations of the Lok-
pal- or the: Lokayukta, he can only
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make a special report to the Presi-
dent. A special report to the Pre-
sident only means a report to the
Government under the present sys-
tem of our government. So, it is up
to the Government to act on the re-
commendations or reports of the Lok-
pal and the Lokayuktas. I hope, the
Government wil] give a fair trial to
this and also come forward at the
earliest available opportunity to in-
clude the Prime Minister ang the
Members of Parliament also within
the purview of this enactment.

SHRI R. K. BIRLA (Jhunjhunu):
Sir, while I support thiz Bill, I would ,
like to know from the Government
whether this Bill will be applicable
to the armed forces also. I have very
high regard and respect for all the
three armed forces—the Navy, the Air
and the Army. They are the defend-
ers of our country. We know it very
well. They have done a wonderful
piece of job during the Chinese
asgression ag well as during the Pak-
istani aggression. I would like ‘o
know from Government whether
there is going to be a separate Loka-
vukta for the armed forces or whe-
ther this will be applicable to the
armed forces also.

Secondly, people have spoken very
greatly about corruption. I know
fully wel] that there is corrupticn
practically in every sector, whether it
is the public sector or the private sec.
tor, whether it is 3 Government offi-
cial or a private official. What is the
reason for this corruption? Why
should there be such a great corrup-
tion in our country? The reason is
that we produce Jess; there is less
production of every article which iz
consumed by human beings.

SHRI SHIVA CHANDRA JHA:
And poor distribution too.

SHRI R. K. BIRLA: Just a minute,

So, the first job for we people
here is that we must produce more
and to the maximum. We must gene-
rate wealth in the country, whether
ijt is in the private sector o. in the
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public sector, whether it is by me or
by my hon. friend who just now in-
terrupted me. There must be more
wealth in the country. The more the
wealth in the country, I can tell you,
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functions of the President.
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*Moved with- the recommendation of the Chief Jus
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The Motiom was adopted.

16.38 hrs.
*PEMAND'S FOR SUPPLEMENTARY
GRANTS (RAILWAYS), 1969-70

T b wwla wfa: w1 Tg @
1969-70 % AT IXT Fad WAL
®l 9L 7wt 9% faam sa@M )

Demanp No, 2—MISCELLANEOUs Ex-
PENDITURE

MR. CHAIRMAN: Motion moved:

“That a Supplementary sum not
exceeding Rs. 4000 be granted to
the President to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1870, in respect
of ‘Miscellaneous Expenditure’.”

DEMAND No.- 15—0pEN LiNe WoORES—
CAPITAL, DEPRECIATION RESERVE
Furp axp DeveLopMEenT Fump

MR. CHAIRMAN: Motion moved:

“That a Supplementary sum nol
exceeding Rs. 1,000 be granted to
the President to defray the charges
which will come in course of pay-
ment during the year ending the
81st day of March, 1970, in respect
of ‘Open Line Works—Capital, De-
preciation Reserve Fund and Deve-
lopment Fund'”
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