221  Advocates (Second
Amendment ) Bill

Faamag 2 fa If 7z fadogw
fawgr fFar srver & v 7 3z AAw
qzar § fF auwe 1 fon ars 428 2
F AT FAT JIFTT &1 A0 & N7 FH
A AL AT 2

weoe WEWRW: TH AT HAT wer:w
FEAH A qF | W AT TT FT
= § w9 77§ T H AR AT Q@
AR i

The question is :

““That leave be granted to withdraw
the Bill further to amend the Advocates
Act, 1961, which was passed by Rajya
Sabha on the 16th December, 1968 and
laid on the Table of Lok Sabha on the
18th February, 1969."

The motion was adopted.

SHRI JAGANATH RAO : Sir, 1 with-
draw the Bill. (farerruption)

MR. SPEAKER : The Bill is withdrawn
(Interruptiony A number of things come
up during the Committee sltages, It is not
a bad practice. If they had withdrawn,
they had shown good grace. But, in fulure,
when Government bring forward a Bill,
rather than that these things should
come up lateron.. .. ..

13 hrs.

SHRI JAGANATH RAO: Mayl
explain the position? I had explained on
the last occasion why I had to withdraw
the Bill. The Rajya Sabha had passed the
Bill and when it came to Lokh Sabha, the
Members of the Lok Sabha wanted a Select
Commiltee, and accordingly, a Select
Committee was constituted by this House,
and the course of the Select Committee’s
deliberations, some new amendments were
suggested not only by the Members of the
Select Committee but also by several
Bar Associations, but those amendments
and suggestions could not come within the
ambit of the Bill, and, therefore, the then
Law Minister had agreed to withdraw the
Bill. !
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13,01 hrs.

SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS
(AMENDMENT) BILL—contd,

MR. SPEAKFER : The House will not
take up further consideration of the
following motion moved by Shri K. Hanu-
manthaiya on the 17th November, 1970,
namely —

“That the Bill to provide for the
inclusion in and the exclusion from
the lists of Scheduled Castes and
Scheduled Tribes, of certain castes and
tribes, for the readjustmeni of repre-
sentation and redelimitation of parlia-
mentary and assembly constituencies
in so far as such readjustment and re-
delimitation are necessitated by such
inclusion or exclusion and for maltters
connected therewith. as reported by the
Joint Committee, be taken into consi-
deration, ™

Shri Molahu Prasad was on his legs
last time. He may continue his speech now.
The hon. Members is not here. I chall call
him after lunch.

13.02 hrs.

The Lok Sabha adjowrned for Lunch
till Fourreen of the Clock.
The Lok Sabha reassembled after Lunch
ar Five Minutes past Fourteen of the Clock.

SHR1 VASUDEVAN MNAIR in the Chair.)

SHRI INDRAJIT GUPTA (Alipore) ;
May 1 have your permission to mention
Iwo vary important matters, to draw your
attention to them, so that vou can decide
how these can be discussed ?

MR. CHAIRMAN : If , gave permis-
sion to you, I have to give permission to
others also.

SHRI INDRAJIT GUPTA : I am not
making a speech. I just want to mention
two things. They are known to you, they
have appeared in the press. Once is the
resumption of United States bombing of
North Vietnam which js precipitating a
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very serious situation. We should have
some statement or discussion on that. The
other is the news that in the camp at
Deoli in Rajasthan which has been opened
for East Pakistan refugees, over 150 people,
men, women and children, have died due
to extreme cold, and it was admitted in
the Rajasthan Assembly that they were not
provided with adequate clothing. This is
a matter which concerns directly the
Ministry of Rehabilitation, We should be
told something about it. Let the Ministers
concerned make some statement. If they
do not make stalements, we will be
compelled later on to raise these questions
again.

MR. CHAIRMAN : I hope Members
have sent proper notices for the same. If
so. these notices will be considered by the
hon. Speaker, and naturally, when notices
are sent, the concerned Ministers also get
intimation about them.

SHRI INDRAIJIT GUPTA Ina
matter like the bombing of North Vietnam,
I think they should come forward them-
selves and give their reaction.

MR. CHAIRMAN : The hon. Minister
of Parlimentary Affairs has taken note of
all this.
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MR. CHAIRMAN : We arein the
midst of the discussion on the Scheduled
Castes Bill. Let us change the rules.
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14,08 hrs.

SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS
(AMENDMENT) BILL—Conrd.

Shiri
Shri

Molahu
Bhan-

MR. CHAIRMAN
Prasad. He is not here.
dare.

SHRI R. D. BHANDARE (Bombay
Central) : The Bill has two purposes.
One is that there should be two Lists in
order to determine the population of the
Scheduled Castes and Scheduled Tribes,
and the other is to enable the Election
Commissioner to have delimitation of con-
stituencies according to these Lists. If
the Bill is passed, I do not know whether
there will be sufficient time for the delimi-
lation of constituencies, so that the
benefits of delimitation on the basis
of population would accrue to the Sche-
duled Castes and scheduled Tribes.

Shri P. Govinda Menon, Minister of
Social Welfare announced Government's
policy regarding the inclusion of communi-
tiesin this Bill, thus:

“Itis the policy of the Government
not to include more and more com-
munities in the List, but to delete them
as far as possible if they have attained
a certain phase of development. The
inclusion of a community which appe-
ars to be relatively more advanced
would adversely affect the interest of
the more primitive tribes and inclu-
sion of such communities willbe a
retrograde step.™

Looking at the Bills I am surprised and
shocked to see that there isa race for the
inclusion in this List or this Order of the
Scheduled Castes and Scheduled Tribes.
We know the criteria for the inclufion or
exclusion of a particular community; I
doubt very much whether these critaria
had been followed in compiling this list.
The criteria are two fold; if a person suffers
from the disabilities of pollution and isola-
tion because of the extreme stigma of
untouchability, then that community
should be included in the Scheduled Castes

.
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list; extreme poverty is also a factor that
ought to be taken into consideration along
with pollution and isolation. The stigma
of untouchability has also to be taken into
consideration because there had been some
misunderstanding in the minds of some
Members in this House and outside that
since the question of pollution is no longer
present especially in  cities this factor
should not be taken into consideration.
The stigma of untouchability has acquired
during the last few centurics two meanings
literal meaning and notional meaning.
The literal meaning, touch-me-not, may
not be applicable in some places but the
notion and the attitude that is found in the
minds and literature is still persisting and
continuing.

SHI K. N. TIWARY (B:ttiah) : Not
everywhere.

SHAIR. D. BHANDARE : [very-
where, more cspecially in Bihar, and
Bihar is the most backward in this res-
pect. My friends who are members of the
Committee on the Welfare of Scheduled
Castes and Tribes have travelled all over
the country; their expericnce was bitter;
it was morg bitter in Bihar than elsewher.,

SHRI K. N. TIWARY : Somewher
he had some bitter experience; not cvery-
where.

SHRI R. D. BHANDARE : What is
the use of hiding the fact 7 If we are
sincere in removing it or destroying it or
demolishing untouchability, we must be
sincere 1o ourselves. Untochahility still per
sists in the villages. Even water is not
allowed be taken; leave aside the question
of village system. The two village system
prevails in every village. I nced not tell
our Panditji that in every village there are
two parts-one inhabited by caste Hindus
or the General communities and the other
part, in the same village, inhabited by the
Scheduled Castes; it has never been
broken; the walls have not broken,

MR. CHAIRMAN : not in our
state.

SHRI R. D. BHANDARE : 1 shall
have to come your state to see what is the
position there. Coming to the criteria of
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determining a tribe habitate is the
man  criterion  that ought to be
takan into consideretion in deciding

waether a person or a community belongs
to the Scheduled Tribes or not. There
place of residence, geographical isolation
is the main factor. Along with this main
factor, there are two other consideration
which should also prevail: indication of
primitive traits and the backwordness of
the community. There has been a
controversy going on in this House and
out side that the tribals who had embraced
Christianity should not be allowed allowed
to cnjoy the facilities available under
the Constitution. I beg to differ with them
because faith or religion has never been
taken into consideration as a factor for
deciding whether one belongs to a Sche-
duled tribe or not. Some persons have
brought in unnecessarily the factor of
religion.

Some of the tribals have embraced
Christianity and the argument advanced
here in this House and out side in that
because they have embraced Christianity,
they are advanced. May I give you what
is the percentage of Scheduled Tribes
who have been converted into—

AN HON. MEMBER : What about
Buddhists ?

SHRI R, D. BHANDARE : Leave
aside Buddhism. T do not want Buddhism
to be onc of the castes of the Hindu social
system. 1 beg your pardon. Some friends
were advising me, and I discussed the
matter with our leader, the precident of
the Congress Party, and heis of the same
view: why Bhuddhism, a religion, should be
brought into a cast system and be included
as one of the castes. Therfore, do not mix
up the issues and do not confuse your
own mind. Sir, [ was trying to emphasise
the fact thata few of the Schedule Tribes
members becomes Christians and therefore
it is argued that they are getting all the
benefits, and therefore Christian tribals
should |be excluded from the list of
Scheduled castes and Scheduled Tribes.
I beg to differ with them in all humility
because a tribal is a tribal; he has certain
characteristics; because he is backward;
because he is living in jungles. Their
lands have been grabbed and looted by



227 §.C., &S T. Orders

[ Shri R. D. Bhandare ]

those who are the advanced classes, and
they are living in jungles. Because some-
body gets converted to Christianity, and
because of that, if he is deprived of his
rights, then this house will be doing in
justice to him, and to such people.
Therefore religion is no criterion 8o far
as Scheduled Tribes are concermed. For
Scheduled "Castes, yes; it is Hinduism,
Because of untouchability, because of the
cast system, thatis the sasis of deceding
and determining whether onc belongs to
Scheduled Castes or not. But so far as
the tribes are concerned. religion has
never been the criterion. Some research
students have brought in the word ‘faith’
and say that it should b: taken into
consideration, Do you know, Mr. Chair-
man. how many tribes are there in this
country and how  many faiths they are
following? Every tribe has its own faith,
and they worship their own kuladevata.
Kuladevata cannot be considersd to be
the basis of any religion. Your Kuladevata
is different from mine. Similarly.
Kuladevata differs from tribe to  tribe.
Some of them are animists. Some of
them ¢lo not even believe in some religions.
They are simply believing in jungle Gods.
Therefore, so far as the tribals are
concernzd, religion should never be taken
into comsideration as a factor for
determining and deciding a tribe.

So. this factor must also be taken
into consideration, namely, indication of
primitive traits such as customs. There
is a judgment of the Supreme Court in
which thesc words are used, Indication of
primi*ive traits includes customs, marriage,
birth, raz:. warship, occupationand habi-
tat. If this is the fact then, [ think some of
the states have done injustice to some of
the castes in taking them out of the
Scheduled Castes and including them
among the Scheduled Tribes and taking
them out of the Scheduled Tribes and
including them among the Scheduled
Castes. It is really a strange phenomenon
to be found after 23 years of Independence.
If any person gets up and says that his
community should be included in Scheduled
Castes or if any wise person, because of
his political reasons, gets up and says
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that  his  tribe or caste should
beincluded in the Scheduled Castes or ex-
cluded from Scheduled, area then it is realy
a strange phenomenon found nowherein
any country whatsoever. There should,
therefore, be no race for the inclusion or
exclusion either in the Scheduled Castes
or Scheduled Tribes.

The object of the bill wasto remove
all the area restrictions. Some of my
friends, especially, Shri Deorao Patil.
might be aware of one thing. Speaking
for myselfs when we were in the Opposi-
tion, when the tribals suffered from the
resiriction of areas. we had taken a
position against the Government for the
purpose of removing that area restriction,

We have to lay down a simple propo-
sition that a Scheduled Caste will continue
to be 1 Scheduled Caste irrespective of
whether he is in Kashmir or Kerala, He
should not be considered to be of a diffe-
rent caste merely because he has gone
from one Slate to another. So also in the
case of Scheduled Tribes. The arca rest-
tirction should not be there either for
Scheduled Castes or Scheduled Tribes,

The words need in articles 341 and
342 have specific purposc and specific
meaning. They are not meant for doing
injustice to any class. The area restriction
was put in the Conslitution so that a person
may not go to a premitive or backward
area to take advantagz of the facilities,
That should not be interpreted to  the
disadvantage of the Scheduled Castes and
Scheduled Tribes when they go from onc
area to another, The aren restriction
should be completely removed. As shri
Khobragade has said, a mahar will conti-
nue to be a mahar be he in Bengal,
Delhi, Maharashira or Mysore. A person
belonging to the Scheduled Caste does not
cease 1o be a Scheduled Caste if he goes
outside that State, because the sligma of
untouchability is the criterion.

Now the government have comefor-
ward with about 330 amendments for
inclusion or exclusion of so many commu-
nities, 1 have never seen a Bill which has
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been tampered with so much by the
government, and that too after it has been
referrd to a Joint Select Committee. I do
not understand why they have come for-
ward with so many amendments. The
criteria or determining factor for taking a
decision as to who belong to th= sched-
uled Castes or Tribes are well known.
So, why <hould therebe so mucn
confusion?

A lot of injustice has been done to
many communities by this Bill, Tuake the
Wadar community in my distrite, which
isa backward communiy. When )| was one
of the members of a committee appointed
by the Maharashtra Government the report
of the committee came to be of 35 pages.
I appended a note of dissent which runs to
115 pages because I wanted to  do justice
to the nomadic tribes who move
from place to place so  that they
could get  the benefits  under  the
Constitution.  In my  district as well as
in Mysore they have removed  this commu-
nity from both Scheduled Castes  and
Scheduled Tribes, Such a thing is sought
to be done. Let us not tamper with the lives
and the lot of this unfortunate people who
have been suffering from  disabilities lor
ages together because of the stigma of
untouchability, Let us not tamper with the
lives and the lot of Scheduled tribes be-
cause they have been livingin Jungles,
They are not advaneed  at all. Therelore,
with great deal ol care and caution this
Bill ought 1o be discussed. 1 would appeal
to the Law Minister to pay careful  atten-
tion and go through the list properly and
apply criteria either to include or exclude
from the list,

With these words, I have done.

SHRI C.K. CHAKRAPANI (Ponnani):
Mr. Chairman, Sir,I welcome the Bill.
But at the same time 1 would like to
point on certain things. The Panian
community of Kerala has becn rccomm-
ended by the Select Committee for inclu-
sion in list of Scheduled Castes. The
Government has now comc forward with
an amendment that this community should
be omitted from the list. I do not find any
justification any reason, for that. This
community suffers from the stigmaof
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untouchability. Socially and economically,
they are very backward. Even politically
they are also very backward. So, the Select
Committee thought that this community
was a fit case for inclusior in the list of
Scheduled Castes. Having considered all
the reports about this community, ofter
going through the representations of com-

munity the Select Committec decided that

this community should be included in the
list. I do not understand why the Govern-

ment has come forward with an amend-

ment that this community should be omit

ted from the list. I want the hon. Minister

to consider this aspect, 1t is a small com-

munity which suffers from the stigma of

untouchability,

Another point  that 1 would like 1o
point out is about 2A in the Second
Scheduled, It is not a fact that  Christian
tribuls have become advanced or civilised
or rich because have embraced Christia-
nity. Though these people hive been con-
verted Christians, they have suftered all
sorts of backwardness and thercis no
justification jn  having 2A in Second
Schedule.

Then, in regard (o Bhovi community
ol Mpysore, the Select Commitice has
recommended for the inclusion in the list
of Tribes. There are some  reports about
this community. The authoritative books
**The Mysore Castes and Tribes™ by Shri
I..K. Ananta Krishna Iyer and **The Castes
and Tribes in Southern India™ by Mr.
Ldgar Thurston have stated the following :

“they live in & primitive life semi-
naked; the women-folk do not use
cholies or upper vests at all, They wear
bangles made of bronze......

This is sofar as Bhovi community is
concerned,  So, this Bhovi community
should be included in the list of Castes.

As far as Rajgonds arc concerned,
some say that they belong to royal families.
That is not true, So, Rajgonds should
also be included in the list of Tribes, These
Raj Ghonds as Adivasis form a distinct
group. of course, they lack the intellectual
alertness, adaptability and educational
culture which is found in the more sophisti-
cated communities. So it is a fit case for
inclusion in tribes.
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Altogether, 1 would like to say that
Panian should be included in the Sche-
duled Castes as lar as Kerala is concerned,
the Bovi community should also be
included as far as Mysore is concerned
and the Raj Ghonds should be included
in the Tribes as far as Maharashtra is
concerned.

One word about the 2A of Schedule
II. If we adopt the proposed amendment,
it is contrary to the Constitution of India.
The Constitution says :

“*The Stae shall not discriminatc
against any citizen on grounds only of
religion, pace, caste, scx, place of birth
or any of them,”

The Subject of recognizing Christian
tribals as tribals has already been dis-
cussed thoroushly and the Constituent
Assembly dccided that they should be
included in the Tribes. So this matter has
been definitely closed and now some inter-
sted parties arc raking it up and itis not
in the interests of the Consitution if we
decide to adopt this amendment which is
contrary to the Fundamental Rights.
It is contrary to our Constitution,
Simply because they are converted Chri-
stians, these converted Christians do not
lose their trible character. So I want
that this 2A of Schedule 1 should be
omitted.

SHRI SONAVANE ( Pandharpur ):
I support the Bill before the House and
commend the hard work done by the
Joint Select Committee on this Bill Un-
fortunately, I was not a Member of that
Committee but I know the Committee
went round contacted several communities,
discussed so many memoranda, made
inquiries, met the Government represen-
tatives and after a thorough inquiry and a
thorough investigation, they have come to
this conclusion and they have produced
this report. Therefore, I really compli-
ment the Committee for its excellent work.

Now I remember also the late Shri
Govinda Menon for his sincere efforts for
the ameljoration of the lot of the Schedu-
led Castes and Scheduled Tribes. Du-
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ring his life-time and during his tenure,
we arc very happy to say, that he was ins-
trumental in establishing a statutory
committce for the welfare of Scheduled
Castes and Scheduled Tribes and for
extension of reservation for Scheduled
Castes and Scheduled Tribes. There are
50 many other things, He was very reaso-
nable and immediately he got a point, he
strik 1o it whatever the officials might say
once he was convinced. The late Mr.
Govinda Menon did justice to them, 1
remember him on this occasion for his
zeal and sympathy for the weaker sections.

Now, in my opinion, there are two
very welcome features in this Bill. One
that was mentioned by the hon. Minister
Hanumanthaiyaji himsell when he said that
for the social development, this provision
is welcome and | also appreciatle that,
That provisionison page 5 of the Bill
which says:

“MNot withstanding anything contain-
cdin any law for the time being in
force or in any custom or usage to the
contrary, a woman who marries a
person belonging to 8 casle specified
in any Part of the Schedule shall be
deemed to belong to that Scheduled
Caste to which her husband belongs."

This is a very good provision,

1 would take a reverse case. The
Committee has forgotten that case. What
isthat case¢? Hereis a lady who marries
a person belonging to a caste specified
outside these lists. If she marries a
scheduled caste person she gets those ad-
vantages. But the case | am referringto is
this, If the woman from the scheduled
caste marries a brahmin, will she be a
scheduled caste or non-scheduled caste ?
(Interruption)

SHRI SHIVAJIRAO S. DESHMUKH
(Parbhani): That Brahmin should become
the scheduled caste.

SHRI RANDHIR SINGH (Rohtak) :
It is a privilege to bea scheduled caste
these days. (Interruption)
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SHRI SONAVANE : What 1 am
saying is this. The lady from the scheduled
caste married a non-scheduled caste person.
Suddenly if she divorces, what happens?
(Interruption) 1 am basing my argument on
logic. Let us logically argue the case.
The logic is this. Suppose she marries a
Brahmin and then after some time they
disagrce and divorse. What happens?
She will have to be recognised as a person
having privileges of a scheduled casie
person. I think the Select Commitice
should have thought over this matter. 1
would recommend that the Government
should go into this point, What happens?
A woman lrom the scheduled casies mar-
ricd & non-scheduled caste person.  She
carries certain stigma; the parents of that
man do not like that marriage. Thercfore,
what I say is this,  If they marry in love,
that is all right: we wish them well. We
should not deprive them of all the privi-
leges she gets as a scheduled caste woman.
That is my point,

My second point is regarding the mig-
ration ol scheduled castes, This migration
from onc State to another is now reco-
gni sed, which was not done so far, 1
welcome it,  The provision is this :

“Any person who belongs to any
casie incluoded in any Part  of the
Schedule and who  ceases 10 reside in
the Union Territony to which he be-
longs and migrates to any State shall
continue to be a member of  the Sche-
duled Caste in the State where he
voluntarily resides notwithstanding the
fact that the caste to which he belongs
is not a Scheduled Caste in that other
State.™

This is a welcome feature.

SHRI SIDDAYYA (Chamaraja Nagar):
Government  have moved an amendment
not accepting that.

SHRI1 SONAVANE : Itisfor us, to
accept the amendment or reject it. If
our logic is correct, if our arguments are
correct, we go by those things. This House
this Parliament is a sovereign body and it
is for us to decide what we want to do.

Certain crite-
These arc recog-

My next point is this.
ria have been laid down.
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nised by the founding-fathers of our
Constitution. Thereis a mad rush by the
officials for inclusion of communities. Why ?
I'de not understand. [ wish to draw
attention to a portion of the well-thought
out report of the Commitlee which appears
at page (viii). There are certain  well-
known criteria. 1 do not know why this
fact has been ignored or by-passed. | do
not know what the confusion is in the
Government's mind, what pressures, politi-
cal or otherwise are brought in, | do not
know. The Committee has done its job
well in saying this,

The Committec have stated:

**The Committee devoted considerable
time in deciding the criterion which
should be adopted in order 1o deter-
mine whether a community should be
includedin the list of Scheduled Castes,
The Commitiee are of the opinion that
extreme social, cducational and econo-
mic backwardness arising out ol the
traditional practice of untouchability
should be the criterion for including a
communily in the list,"”

I do not know of any other commitlee
which has donc this work. As such, the
critaria are clear and they should be accep-
ted in full,

As regards Scheduled Tribes also, there
are very well-laid down criteria, and, there-
fore, 1 do not know why there should be
any confusion in the minds of so many
people and there is a mad rush for inclu-
sion of some more tribes inthe list of
Scheduled Tribes. The Committee have
stated at page x of their rcporl:

“For the specification of communi-
ties as Scheduled Tribes, the Commitice
adopted as thecriteria indications of
primitive trajts, distinctive culture,
gevgraphical isolation, shyness of con-
tact with the community at large and
backwardness. As a {urther guideline,
the Committce feel that in dJeciding
whether a comimunily should be inclu-
ded in or excluded from the list of
Scheduled Tribes for a particular State
or Union Territory it should be exa-
mined whether the community satisfies
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the criteria laid down in that parti-
cular State™.

These are the clear criteria that the
Committee have adopted in their report,
Therefore, | would submit that no com-
munily that satisfies the criteria fur inclu-
sion or retention or exclusion as the case
may be should beleft out. For hundreds
of years, the Scheduled Casles have been
suffering humilation and untouchability.
But now suddenly we find that as a result
of somz pressure from some people and
some political decision, some now untouch-
ables are being created. T do not under-
stand why ? There are certain people here
who have not suffered from the stigma of
untouchability at all and yet they arc on
the list of Scheduled Castes, [ would
submit that they should be mercilessly
thrown out. Only people who have suffered
or whosc parents have suffered Irom unto-
uchabili ty should find a place in the list
and should have the right to enjoy the
benelits so rightly given to them by the
framers of the Constitution. Similarly, in
regard 1o Scheduled Tribes also, only
those communities which satisly the crite-
rion laid down for inclusion or retention
should  be considered for that
purpose, and those that do not satisfy
them should be left  out. Government
should not succumb o any pressure [or
inclusion or exclusion.

The hon.
for Parliument

Minister has said that 1t is

and for this House to
consider the matters before it. Now, all
these amendments are there. The hon.
Minister was very rcasonable in saying that
no matter what the amendments were,
Governments  would consider <hem on
merits. Therefore, we hope that when we
go into the details of the clauses, he will
tuke into confidence all the Scheduled
Castes and Scheduled Tribes before and
and tell us what amendments he is going
1o accept. If possible, after the House
rises today, let him call a mecting of
the Scheduled Castes and Scheduled Tribes
Members for the purpose. Otherwise, there
will be a lot of confusion. end a lot of
time of the House would be wasted.

NOVEMBER 23, 1970

(Amdt.) Bill 236

Therefore, 1 would suggest to the hon.
Minister that he should be good cnough
to call a meeting of the Scheduled Castes
and Schednled Tribes Members and take
them into confidence and stick to the crit-
eria laid down and leave the whole matter
to bejudged by the House, without allow-
ing any question of prestige to stand in the
way but by considering the amendments on
merit and giving effect to them.

Lastly, the criteria laid down by the
Committee in their Report should find a
place in the body of the Bill for furture
guidance. Otherwise, pressures will mount
up and God knows what will happen later
on; all sorts of people will come into the
list,

Therefore, the amendment tabled by
Shri Siddayva and others should be wel-
comed and it should from part of the Bill.
With these words, 1 would request  the
hon. Minister to go through all this pro-
cess very carefully and wisely.

*SHRI MANGALATHUMADAM
( Mavelikara) : Mr. Chairman, Sir,
1 generally welcome this Bill,

This Bill clearly proves the sincerity
and interest this Gowernment his gol in
the matter of giving protect and uplift
to the backward class of people in our
country who are suffering from many dis-
abilities.

It was in August 1967 that this Bill
was introducced in this House. 1L has been
tuken up for consideration after forty
months. Is not this fact anindication of
this Government's lack of intercst in
matters connccted with the uplift of our
backward classcs.

Sir, the next General Election in the
ordinary course will be conducted in 1972.
This truth is known to all including the
Government. It may happen earlier also.
Much before the General Elections the
constituencies will haveto be demarcated
as envisaged in this Bill. Not only that,
carly in 1971 the next census will also be

*The Original Speech was delivered in Malayalam.
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taken. When we consider all these things
I doubt whether, even if this Bill becomes
an Act now, the provisions contained
in this Bill can be enforced fully and
action taken before the next Elections.

The fact that the hon. Minister himselfl
has tabled more than 130 amendments is
clear evidence of the fact that so far this
Government has not considered with any
seriousness the matters that constitute this
Bill. I do not think any other Govern-
ment will handle such a serious question
in this sort of a light hearted manner.
The only reason 1 can  find for such an
attitude on the part of the Government is
that this relates to poor and backward
people in the country.

Sir, 1 oppose with all the strength at
my commind an amendment suggested
by the hon, Minister to a recommendation
of the Select Committec in their Report,
I submit that the recommendation of the
Select Committee should be adopted with-
out incorporating this amendment. [ am
referring 1o the recommendation of the
Select Committee that a Scheduled Caste
or Scheduled Tribe person should be trea-
ted asa Scheduled Caste or Schaduled
Tribes as the case may be even if
he chooses to go and reside in another
State.

At the same time [ support another
amendment suggested by the hon. Minister
I am referring to the amendment which
seeks to allow Scheduled Caste people to
be recognised as Scheduled Castes even if
they are converted as  Christians or Mus-
lims. I am unable to agree with the
opinion expressed by the Select Commit-
tee that this facility which was there till
todav should suddenly be taken away.

When Christian missioneries are wor-
king for the uplift of depressed classes, we
have to seriously view the statement of Puri
Sankaracharya, who is the head of Hindu
pandits, that the depressed people should be
considered as equal to dogs. It is not correct
to confine the list of Scheduled Castes
only to Hindus and Sikhs, There Scheduled
Caste people who have converted themsel-
ves as Christians or Buddhists should also
be included in the list of Scheduled Castes.
Sir, in our country—Bharat—which takes
pride in declaring itself as a secular State

-
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it jsnot correct to classify the backward
classes on the basis of caste.

It was said, Sir, that there are 1700
names of castes in thislist. But I doubt
whether even now it is a complete list.

Another point that I want to mention
is, when the names in regional languages
areincluded in this list in English many
regional difficulties arise. I will give one
or two examples from Kerala. There are
Iwo names— Man- nnan and Aannan, Out
of these two the first oneis a Scheduled
Caste and the other is a Scheduled Tribe.
Similarly, there are the numes Velan and
Vellan and when they are written in Eng-
lish they look alike. To remove this
dispute it is necessary to enter them as
two separate names in the list,

In Orissa there is a casle called
Dheewara. These people earn their liveli-
hood of fishing. Last time, because
instead of DHEWAR in the previous list
it was entered as DEWAR they ceased to
be Scheduled Castes with the result in
this list there is no mention of their name.
I submit, Sir. that their name should be
included in this list of Scheduled Castes.

The late Panampalli Govinda Menon,
who knew everything about the Scheduled
Castes and Scheduled Tribes in Keralay
when he was Minister of Law  at the
Centre had included the Pania community
in the list of Scheduled Castes. Perhuaps
it may be because the present hon. Law
Minister does not know anything about
the Scheduled Castes and Scheduled Tribes
in Kerala that the name ol Pania commu-
nity does not find a place in the present
list.

Sir, special care should be taken to
sec that no section of our society which
deserves to be included in the list of
Scheduled Castes and Scheduled Tribes is
denied that privilege due to mistake in
spelling or writing the rcgional name in
English. 1 say this because il after the
passage of this Bill some names come to
our notice as having been omitied their is
no provision under which we can include

them.
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In conclusion, therefore, Sir, I would
like to _repeat that special care should be
taken now to sce that no Scheduled Castes
or Sheduled Tribe in any area is denied the
privilege of being included in this list due
to their regional names, Care should also
be taken to arm the State Government or
the Central Government with the neces-
sary power to issue any clarification when
the need arises. 1 once again stress that
under no circumstances should the Pania
community be excluded from the list of
Scheduled Casles.

st s T e fRlamEr (-
M) : wamfa ag=Ey, g8 o A9 fad-
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¢ ag 97 %1 ag gfaung a7 ¥ AFdr § I
FT AT WSAA § FA & g | AT K
qigm st wh famdhr geit fafaeex
wgrag & fr ag w1 ey FAgiAE & wmEr
1 36 &1 Iggee Q| § gAAA AT
ol

THE DEPUTY MINISTER IN THE
MINISTER OF FOOD, AGRICULTURE,
COMMUNITY DEVELOPMENT AND
COOPERATION (SHRI S.C. JAMIR) :1I
am really grateful to Shri Hanumanthaiyaji
for giviug me permission to participate
in this debatc.

The Constitution Amendment Bill
which is before the House is an important
one and it has got many welcome features
because under this Bill many of the Tribes
which were excluded previously are inclu-
ded and for thisI am really grateful to
the Joint Committec and also 10 the
Government.

Since many of the points have already
been covered by the previous speakers |
would like to point out only one clause
which 1 disagree  very strongly
with the recommendation of the  Joint
Committec. In the recommendation it is
said that no person, who has given up
tribal faith or faiths and has cmbraced
cither Christianjity or Islam, shall be
deemed to be a member of any Scheduled
‘Fribe. 1 do not know why the Joint Com-
mittee consisting of hon, Members and
national leaders could dare to include such
a dangerous clause. If we accept this,
what will be the reaction of the Scheduled
Tribes who are Muslims and Christians?
Since I belong Lo a region where the people
are Christians, 1 want to plead very
strongly about this case. May I point out
and remind the hon. Members that n India
where we profess secularism if we are to
make religion as ihe basis for determining
the caste or the other things and if we are
to make religion to be the criteriain
determining the backwardness or/otherwise
of a tribe, then we will be setting up a very
sad precedent which will be very harmful
1o the unity and solidarity of this great

on
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country. This is dangerous because when
the Constituent Assembly provided this
provision for the backward Scheduled
Castes and Scheduled Tribes, they had in
mind that the people in India whether they
are Christians or Muslems or Hindus, if
they ar¢ economically backward, they have
to be brought to the level of the advanced
sections of the community so that we may
build up a strong united India. That was
the intention of The framers of the Consti-
tution. But it is very unfortunate that
after a lapse of two decades of our inde-
pendence the intellectuals and rght-think-
ing hon, Members of this Housc in whose
hands rests the power to shape the destiny
of this great country could dare to bring
forward this provision in their reccommen-
dations.

This will create a great confusion.
You should remember that India is like a
diamond with different facets. Unless you
treat all these different facets on the same
footing, how can you make India sirong
and united? You should recognize that
every citizen belongs to this great country.
Until and unless you do that, the future of
India is doomed.

The second recommendation is this,
Unless the Tribals profess their own
religion, traditions, ele.  they will be
deprived of these facilities provided under
the Constitution, Why should they profess
their own religion? Do you want to kecp
them as museum pieces for Tourist? Then
for what purpose is this done? If India
islo progress, your brothers and sisters
who have been kept away and isolated
from the mainstrcam of national life and
development, should be brought as near
as possible tothe national life and it is
only then that you can say that India is
progressing.

Christianity is as old as the religion
itself, just like Hinduism, and Christianity
isa part of the religions of this great
country, The Christians have taken part
in the welfare activities by running schools
and hospitals and dispensaries and various
charitable institutions. Is it confined only
to the Christian, No, not at all. Tt is
open to everyone whoever is sick; whoever
wants education ; whoever wants help.
They have helped all those people who
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are in need. Itis the duty of the Chris-
tiansto help them, irrespective of what
religion they may belong to. We never
look to the face value. Rather, we look
to the requirements and to the need of the
person. Therefore, if you discriminate
Christianity from this Bill and if you make
these provisions as a smoke-screen against
Christianity, it will be very dangerous.

May I remind the House that I belong

to a scnsitive area, namely, the Eastern
Region? The Mizos are in  rebellion,
Why? There are causcs for it. Don't call

them ‘Rebels’. They arc our men; they
are Indians. You will have to understand
the situation. They have been isolated
and neglected for centuries together. They
have not been able to catch up with the
rest of the country. Why is there trouble
in Nagaland? Why people want to secede?
You have to go decper into such matiers.
I was onc of those signatories to the
Agrcement that was cntered into  with the
Government of India. 1 was a Secretary
of the party which entered into the Agree-
ment with the Government of India. Sir,
only in 1960, we became Indian citizens
officially. Whencver, we go there we talk
about the unity and the solidarity of
India to my people. We fecl tha: every
citizenis a part and parcel of the Indian
Union. But here you do not like to give
these small facilitics provided by the
framers of the Constitution. You want
to take this away.

If you have to preserve the unity of the
ccuntry, therc should be emotional inte-
gration and for this we should improve the
lotof the weaker scctions, Christianity
gives light to the people: it enlightens the
pcople. Many of the Hon. Members
might have studied in Christian Institu-
Even though I am a Christian, I

tions.
have never studied in a Christian
Institution.

We are happy that all the educational
institutions run by the missionarics arc the
best in the country and they have produced
the best Indians and they have Reduced
the best of the intelligentsia of our country,
and we should be grateful to them for this.
You will find that some of the best hospi-
tals are the hospitals run by the missiona-
ries. But there. we only look after the
patient; if a person is sick, then the doctor
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attends to him only as a patient; even the
Hindus, can fall sick and even the Mussal-
mans can fall sick, and cven the Buddhists
can fall sick. So, ifa person comesasa
patient, he is treated only as a patient and
the attitude of the doctors is to treat him
only as a Patient and treat him accordingly.
That is all.

Therefore, to include this provision
in the Bill will create a cleavage among the
different sections of the people. If Govern-
ment want India, Bharat, then let them
remember that Christians are also people
of India. The 60 million Mussalmans are
also Indians. If through recklessnes and
carelessness, they touch on this sensitive
portion, India will go to picces, which we
do not like. So, I forone would appeal
to hon. Members that let us forget this
clause. If we have overmastering love for
Bharatmata, if we have an outpouring of
love for the country, for the people and for
the nation, then let us do away with this
small clause which is a stigma. This caste-
ism alone is not stigma, but this clause is
a stigma. By introducing this clause, we
are creating a stigma through the provi-
sions of the Bill. Therefore, let usdo
away with this clause, and we should
accept the amendment brought forward for
deleting this clause.

In conclusion, [ would only say this
that in the name of the Scheduled Castes
and Scheduled Tribes. let us not bring in
any religion, because religion isa thing
which concerns the soul and nothing clse.

SHRI  DHIRESWAR KALITA
(Gauhati) : It is only the opium of the
masses.

SHRIS.C. JAMIR : I am not a com-
munist, and, thercfore, I cannot call it an
opium. In the name of unity and solida-
rity of this country, lct us consider this
Bill; whether a person professes Islam or
Hinduism or Christianity or Buddhism, he
is an Indian. 1 we remember this, then
this Bill will definitely do justice to the

under-dogs.

st Tmerew faomdf (F0@am) ¢
aATgfT off, AAY THIC WIEE T waAd
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FEIT A | IR TF aTa F1 ER
foar fs ust & wmare 9x #1 T @
g Tifg 1 R uF Zrgae T afiEdT
FLAAT & @ Iq wfuwe gAT AT
AT IAfT FLA FT AT qg ATHETT AT
A & | o 3@ Iq 3% graT & 97 -
ufafas srr 99 95 wfaww amaes &
M AfUFIT =Y gIW FT FG W A
AT AI@ | K IR Aga F oA
argar g fF #ar ag zrg@ew & wRaT, A
¥ qfafaa agf & s ff Qar ST
I FT AFA § AT ITFT A AT qHaAT
g1, 39 41 §¥g ATAar NTE gl T I
FT I F! A § Ared TAATHE FAT

T% RAAW qqes: 3@ & fad w4
fasare  ?

SHRIS.C. JAMIR : May T ask the
hon, Member whether he can guote the
instance of any person who has not bene-
lited just because he has cmbraced
Hinduism ?

»t Teaww faandt: gaiw a8 wEY
& 1 7 foaat gfaard sa-sfaai £1 fae
g wroy & sew & fe S @
fas2 gu &, a# Fue ¥ g@ T OE,
I # Fg afqamd siw afas T F3
T4 FATT F JOEL ATAT A1 AT ZH
@ w #1 qfd ¥ ga ou sufswar 38
& wTa g g ¢ frRi T A
ATl #1 @2 AT FT F qT FA F2A
F, AT 00 & {97, faq & areaa ¥
I AR T A1, I & fad g 7@ o,
a7 foT a@ amfasas g1 s @ o

gl % TW HSHe F AT §, AN
naHe arfg R fom @@ §1 w@we
fadwe #9483 &we fewr @ & fow
s & o afiadT agr fear &, saa
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F Foger AT ¢ AR W A -
Fardr & 95 wfrwa Trzaew F1HLEW AT
TR 2, I7 F T FOO AR L,
a9 7 frdy ar@ F @I F AR
fdae FALY 3 AFTHAT T TAF FAT
TifegT |

ST qIFTT Faelr AW A AT T &
wigiza #1 I9 FTAT A@AT @ W I
F qra @ FET FAH Y A WA T
wwg & @@ fR GEges gvew & fA
7z far aras gar 91T & AT A
wegee zreew famr &t fm #rd gaan€ a8
& g 7 fFdy 91T A7 vTga AEr fae
¥ AT S GzgeT FwEd WX GEEEE
argew § W1 sfemi it ag 0f 7, A2
faaa +t fafafesis & o=t o= & a7
2\ WIR Wrsges dred WU AW WIS
IEEA T WIGAF WE A gl ferr
g | vz AT vw g7 fafafes
WY 9T aF g 9gar £ zafaw afz
AT YT Fi d AT A0EAY § WX qg
aaadt & fx ag it 9 Tw F 9T
g A7 agl ¥ @gdr & a1 foe womsan
FTH qIaT FIAT & I & WH-HIG L
F1 %l g1 T @ fF 97 #1355 F faw
fafra &7 & wwF ¥ favir & | o
9t Te&7 TaTE @ o 1 R ot o
g1 M1} 9T HT SITA §Y AFT 90 qE=
ZTEaeH FT T LG AIRT & 2 )
T FRAw & A5 aEn w71 58
wnafa & axt & @1 & fraed s =g
g 5 fomd 9@ sade  fafiaaw oilx
wftersa $t g IaA q@wew 37 H1 & vy
afer a=Y 95 97@E W F AT Al
greaw 1 faar any aifs 9@ A @A &
FUa? & feedgre & % W 37 #71 A
I G wF |

SHRI LOBO PRABHU (Udipi) :1s
the hon, Member aware that a large per-
centage of the posts reserved for Scheduled
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Tribes is not filled and the vacancies
remain? There is. therefore, really no
competition for posts between Scheduled
Tribes who are converted and those who
are not.

SHRI A1 AL™BIHARI VAJPAYE
(Balrampur) : Because others do not get
scholarshi ps.

SHRI LOBO PRABHU : All get
scholarships ; all are entitled.

SHRI R.S. VIDYARTHI : No, no.

SHRI LOBO PRABHU
out il he likes.

st Tremey faamdt - gAmfa W@,
77 fa7 7 §g w=d ad 7€ § & -
F1 EATG 7@ § | AfFa g8 oF A
#1 3@ & f& #drwgen 7 fawawg ag
fam aw fgar ar a1 325 Fmran feace
FIT & gAY 3T T E-UF qY €2 TAH-
w &1 froiE T gav sarge foee SR
#1 fefld | SEiA Fgr fa o1 /Y ¥ FAT
2 g T A T fFar g & ag
Fg a1 aQ afeT g8 & a7 gw dwa ¢ fw
o qF QLA ATH T 242 ¥ FIC
sHTHzE AT I £ | AFAT THAT WO
Far & 7 w1 Gl AT a1 AE R fE A
SuT § ATHC ¥ OHT STfergi A7 WY AP
FH TEART F, fegEs Fe w1 faw
¥ waAr qgAr & 7 ar e <@ w0 G
AT FTOR ? # gEEAT § @I HWT
1 awig ¥ a9 WA § | AT OF AT
iR ENFT foar § a1 9@ MIEy W
qTHA @Y JU AT A R FTE wY
FAFE F@ 2 ur framedt g @ A
auw & W aFd) @ AfFw 97 Ig WRE
#t faegm waeen g1 A1 g9 Qa1 Wl
gar ¢ fr g A frawR N Aga ™
oY ¥ @TE w@l Aife @ 341 AT
342 # T F1 7€ avET oA & i
AT ¥ s afs aUETT AR WY A
GG FTRE Wi FCT Wg Ay

: 1 can read it
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[ = Trraen faendf

IF F fAq a7 1 F1f qra) A9
afwa ot WrEefear watgz a9z Fae ¥
=T faar 7 faw &1 f6 avere @
wgdr & & ga @AT & fee W 9w &7
FF A FAAue=1 faq &1 qrE a7
# wifaa Agf a7 W ¥ 9T Fav g
fFa@ 9 an 9atH I FT @
FifE o7 geFT g &1 faqw FraE
aqrdt & 3| F aTe Gar F19 FG@ AT
AXT | T GrGT THAO ATHFIT A W
wgzfaar &1 faq &1 a2 aw7 § @0
FT faar g 1 AQ gy wEw g 5
AT 3T | AR 2 W 97 TH F wew
wiré mifafeaq d=ar a8 &1 1 Frefan
1%z AFe FAL 7 e frar gw
#1 fast 1 91 g =fgm A & AW
sigie faar § 98 Fyswe Fo Tifqe
arfe smger & fao mzmewmza @ oAk
T TUT IGL T AT AT |

uw WA 7 fam qwEre #71 ywar
ar g fr afe Sigges e ox T @
LT § W I AF a1 W I H
qeTFE Fiez TFT foar s | afe
wgt aF TTIeT Z1geA AT wEAW & fw
AT F AT F F17 F79 § IT W1 47
gfaar a7t 7 A nd & ? 37 w1 A
afqar faadt =ifge | aegfeafa az 2, &
¥|H & A H war g HlT A@ F a4 A
At 7 amhra g, azr ¥ a3 woge
£ 8 90 auna 1 AT #w A
7@ & gafan agiaxT am 7@ & fag
TECH Ao WA § | TF AT AEC
qAGT qgt 9 ¥ FEH FfAg wvd, awi
% SrzFwA Td A fFX I F I
AT AT gt a1y fF q3qeq g
N forr § 37 o fawrer fean arg-ag aga
ad @ ¢ #w frde § fe A W
AT A sy WX 3T w1 WITES
e vt e BT
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oF 414 F HIT KT FLET F AR
feemar wmear g 1 gar A& wea e
ArEAT F T g8, ag vArge g FA
#r foqré 2 fam a a0 59T 3-T # ¥R
$fF gm 08 A § SE qTAAATE 2,
37 F1gad fawra fzar g, ag wrEAr a€)
grax & afm Eﬁqﬂ? T e wrfaai
# 917 7 7g fente g o a1 AR
g w9q FOT ifacd femm & 9% OF
a1 qaw §AG ey 5 609 IR AEE
RAE 1 I AT AT @ AG AT IA
FTE AT AW 37 & {70 A4 q@ A
T 71 & W1 FAMOGAT EAIT IF H I A
famdlr feazeni 7 & wgan e 9 &
gU Wt WgIE T Ave fa@w & 6 |
Wl aF WOHEIAS Wl w1 A R,
FT afw AW A 0 fww g-g3 =iE,
A, G971 HT 90GT AfF T T A
TMT AT TR H AqHTATAE ¢ |

st srzer fagrd ey HIEE AT
FTRTOT W FTALAATE g T 2

wit Teewen faordt : g EeEs A
gframn # AR ATHEAAE g1 4
afa Faneflt & syoTSAE A4 & 1 AT d
qeAT g fF I F o a7l gnd !
fpm onfa & stax § AT AT fAmmaa ?
F s awr & B

«_ . ..in relation to which he was so
regarded, and every such person shall
be regarded as a member of the Sche-
duled Caste-(out of castes specifiedin
the Schedule in relation to such State)
to which he, in fact, belongs.™

9 G4z 77 AT Raed g ? F few
wify &1 faerim Q@ &7 Faw 9T
Trae7 g0 Gt | & farwr wEEon
g wfan acar wvEi # gen # ghem
qdY A AOAT F OO A TG FTR A
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ey mad s 29 9% I F dfuwrd
FTEAT EOT | FTw, WETH A iy
NIO FY FEIL A W T w1 A e
21 zafmau faazm ¢ & s
77 gafqaT % 0

AT FHE § wFE H AET 9
FTH T FgT T | & F@A AT @A
i g wWiT w0 wwe @ g fE
"AIR & &wie, AEL ¥ AT AT W
S & g9 H T AwAT g 7 oSA Ay
ATGT S JOANT OF g wffm qovdd
F aerman w17 GReY & 7@ faedr o few
yz fefeafmama 50 aw| # 78 aqm@n)
g 3 ¢ f& s aeE 9w fhfes
gr o w7 ol ATgE At g qreeA
7 ¢ AfFT gEr s o) fre w1 oREs
AT AT FTA L At gy ¥ 0¥ § Fw
F1 g5 frz § A1 grar =rfzge | g@f=n
Fegfrafa 1 a0 gg a9 FH
FT 5iggee Zrgew ¥ TAAT wfge | faedt
F a9 9y wegTs Fw A fow A
g Ffaq arT ATY AT W ANTO AEAEE
Zrzsw 1 faee & sy & a1 §O w19
& fr faeet & dor<i a1 A emes gree
1 foez o 7ay S wfew ) @ SR
F T ify Towam R am sRet @
fEgeT zrEed Wt fae 7 foeelt @
=7 Al 99 1 TAAT fEges A
foe= & &1 2tar =rfem

1A AR fAae s an

SHRI G.S. REDDI (Miryalguda) :
Mr. Chairman, I should like to comment
upon certain aspects of the Bill before the
House. Several districts in  Andhra
Pradesh call the fishermen by different
names. Only the Agnikula Kshatriya had
been added in the list whereas Ganga-
putras. Jalars, Boyas and other names,
who are also fishermen, have not been
included in the list. 1 do not know why
the Joint Committee made any distinction
between the different fishermen living in
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different parts of the country. Representa-
tions had been made to them ; all the
M.Ps. of Andhra Pradesh had submitted
amendments to the efiect that all the
fishermen. whether they are called Agni-
kula Kshatriyas or gangapulras or bova or
Jalars or Beslas, should be added as they
are all practising the same profession. We
have got the report of the Backward
Classes Commission which supports my
contention. It says that hunting and
carrying of palanquins are the two subsi-
diary occupations of these fishermen. They
arcill fed, ill-clad and do not have evena
proper sheiter. They are so poor that in
some places they are not able to buy
kerosene oil for their lamps and use the
fat of the shark for lighting. Fishermen
get very low position in the caste hicrarchy.
The nature of their occupation, their
dwelling house and the surrourdings-all
contribute to their low social status. They
are educationally very backward. Various
steps will  have to be taken to improve
their lot. But the most urgent problems
relating 1o the education of their children
will have to receive top priority.

The provision of the wusual facilities
like scholarship and free books will not
at all be adequate. There should be
adequate free hostel facilities and also
provision of dress for the school going
children. Having regard to the fact that
the community as a whole is very poor,
the occupation being hazardous and not
dignifying and not remunerative and
occupying very low social position in the
caste hicrarchy, the Backward Classes
Commission recommended that all these
fishermen should be included in thelist of
Scheduled Tribes.

Vaddars in Mysore arc another com-
munity who are backward in all parts
of India. From my cxpericnce I can say
that they are very backward in Mysore or
Andhra. Their women do not have even
cholis to put on. They are livingin distant
places. Wherever they may live, this
community should be included in the Hat
and given all the facilities they deserve.

Mr. Jamir spoke very elaborately and
cloquently about the Christian tribes.
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15.45 hrs.

[Surt K. N. Tiwari in rthe Chair].

We have adopted a demovratic consti-
tution ; we take pride in it, Qurs is a
secular Constitution of which we should
be proud. We do not distinguish belween
one religion and another. 1do not know
why the present day leadership is thinking
of changing the best aspect of the Indian
nation, Some of them think that by
giving these facilities to Christian tribals,
the others are being deprived. It is not
correct. As Mr. Lobo Prabhu said, the
services or any facilities that are given by
the Government of India are open to every
tribal, whether he is a Christian, Muslim
or a Hindu; thereis no discrimination on
that line. Therefore, this tribal gquestion
isa very delicate question and when we
take into consideration the tribals in
Assam, Nagaland and NEFA, we should
beware that we should not injure the feel-
ings of those tribals living in those parts
of India for some selfish ends or to please
certain people in Parliament.

Now there are the tea-garden tribals.
The tea-garden tribals have been excluded
from the tribal section. As many members
of Parliament have said, the tea-garden
tribals should be included as tribals and
given all the facilities, to whichever religion
they may belong. Therefore, this justice
should be done when pass the Bill.

The hon. lady Member, Shrimati
Minimata, was saying that all those people
who come from Pakistan should be given
this facility. Iwould like] to ask, what
about the Christians that come even from
Pakistan? Should they be deprived of this
right? They should not be deprived of the
rights; to whichever religion they belong,
all are equal and we want to keep up the
dignity of our nation before the rest of the
world.

In this connection, I would like to add
whether they are Scheduled Caste or

Scheduled Tribe Christians, there should
not be any discrimination based on

religion, Scheduled Caste Christians are
already in some States suffering from
certain  disabilitics. These disabilitics

should also be removed, I would llke to
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congratulate the Kerala Government which,
according to the latest papers is (he first
State in which this discrimination based
on religion has been removed. I would
again like tocongratualate that Govern-
ment. The Madras Government is follow-
ing suit, and the other States also should
follow this best example of removing the
discrimination based on religion, Itis
only then that we could be proud of our
country and we could boast ourselves in
other parts of the world,
With these words, I closc.

DR. RANEN SEN (Barasat) : Mr.
Chairman, Sir, while supporting this Bill
I have to make a few comments on the
present position. The question of services
has heen broached by many hon.
Members here. It is a know fact that the
services, though open for the Scheduled
Castes or Scheduled Tribes, they are never
properly represented; the posts are never
filled up. Ewven vacancies in Class IV
posts are not fully filled up. It means
that the people who are at the helm of
affairs, who are mostly non-Scheduled
Caste or non-Scheduled Tribe, take advan-
tage of their position and keep these poor

Scheduled Caste and Scheduled Tribe
fellows out of jobs.
We know, in our country, for doing

ordinary jobs, no very great merit is
necessary. Just ordinarv people can
manage such jobs, but even then, these
vacancies are not filled up. I would like
to bring before you one letter which has
been received by Mr. S.A. Dange; the
letter has been addressed to him. The
gentleman writes to  him; a few sentences
from his letter arc illuminating. He says:

“] belong to the Scheduled Caste
Harijan community, [ passed M A
(Political Science), of the Punjab
University, in July, 1970, I applied
for the post of a Lecturer in Political
Science in various colleges in Punjab
and Haryana, Chandigarh. etc. Butl
have been] rejected on the basis of
caste.”

So. what is the use of this legislation?
Any number of such laws will not
piven any protection to these people,,
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easily understand, if merilo-
rious persons like himdo not get any
job because they belong to Scheduled
Castes or Scheduled Tribes, | do not know
what will happen to our society. Even to-
day, Harijan boys, boys belonging to Sche-
duled Castes and Scheduled Tribes are kill-
ed by the upper-caste Hindus. It is a-damn
shame on the Hindu community Here isa
community which teaches man to hate an-
other man, Such is the Hindu religion and
that Hindu religion is dictating to the whole
society. There should be some shame left
in the Hindu religion, and those who are
sitting at the top of the Hindu religion,
when they deal with people belonging to
the Scheduled Castes and Tribes.

You can

SHRI B. K. DAS CHOWDHURY
(Cooch-Behar) : Is it a platform for criti-
cising the Hindu religion and those who are
sitting at the top of Hindu religion? We
have to discuss the Bill. The subject-
matter of the Bill is the listing of Scheduled
Castes and’, Tribes, But the hon, Member
is speaking on something elsc. What is the
use of that discussion? Sir, | wanta
ruling on that,

st HwEET Amt (AUEER)
ferz fefaaa #1 w30 awq &1 57 1
3¢ afaF 7 & 1 o7 77 fog ffaom
I 0 & §F &7 qaT AEY &1 AT TH
97 quAT ®fqw g

wwfor wgm ;. ma AT A S g
W1 FFAT § 9 9TST AT T I AT
awar § afF 74 fodee @, 91 fam gt
¥ IMT 9g AT AT T |

DR. RANEN SEN : I amsorry if | have
wounded the feelings of any member of this
House. Though I am an atheist, I do not
want to criticise anybody who has devotion
or love for religion, be it a Hindu, Muslim
ora Christian. 1 will limit my observations
to the Bill.

I now come to alienation of land. Sir,
since you come from Bihar you know the
Hazaribag-Ranchi alea. Thousands of
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Scheduled Castes and Scheduled Tribes have
been deprived of their right to the land.
Article 46 of the Constitution enjoins on the
government to safeguard the interests of the
Scheduled Castes and Scheduled Tribes.
This is a very important matter which should
be taken into consideration by the Govern-
ment. Simply keeping them in the category
of Scheduled Castes and Tribes and spending
some money, say, Rs. 6 crores will not be
sufficient.

It is seen that the wages paid 1o landless
labour, if they belong to Scheduled Castes
or Tribes, is very much less as compared to
other people. This is happening in the
holy year 1970 in this wonderful country of
ours.

Coming lo arei restrictions, I am as-
tounded to find that the Namsudras of
Bengal, if they go outside Bengal to Orissa
and other places and many of them been
sent by the Government of India as displced
persons—they are not considered as Sche-
duled Castes. In fact, they are the pillars
of Scheduled Castes. Simply because they
have left East Pakistan for reasons for which
they are not responsible, in West Bengal
and other parts of India they are deprived
of their right to be treated as Scheduled
Castes. 1t is an injustice meted out to them
which should be rectified.

Then, the tea garden labourers ol nor-
thern India were recruited from the tribals
of Cholanagpur in the early days. They
are mostly from  Mundas, Oras,
Kols and Hos, all tribal communities.
Now, if they are¢ working in tca planta-
tions in West Bengal, they are considered as
a Scheduled Tribes. If they are working
in Assam, in tea plantations or in some
trade, they are not considcred to be a Sche-
duled Tribe. 1 am told by my hon. friend,
Shri Kalita, that the State Committce of the
Communist Party of India, of Assam Unit,
have passed a resolution—it is a correct
resolution—in which they have condemned
the Assam Government for colluding on the
de-recognition of this Scheduled Tribe,
these tribals who are working in Assam and
they have demanded that the Government
of India should see that these tribals who
are really tribals should be considered as
tribles and characterised as a Scheduled
Tribe, not as a backward class or a back-
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ward tribe. This is a very important point
that I wanted to raise and, 1 hope, the Govern-
ment will pay sufficient attention to it.

Lastly, T come to the question of religion.
Unfortunately, this subject has been intro-
duced in regard to this matter. 1t is a fact
that if a Scheduled Caste fellow or a Sche-
duled Tribe fellow embraces Christianity,
he gets a little higher status. But even
there, for changing his religion, he should
not be victimised. Religion is a personal
affair. It has nothing to do with a Caste
or a Tribe.

I come from East, Bengal. 1 know
there are villages after villages of Scheduled
Castes and Tribes who have embraced
Christianity but still even today they remain
as Scheduled Castes and Scheduled Tribes.
1 do not know what facilities or privileges
they arc enjoying in Pakistan. But the
people who have migrated to West Bengal
must be cnjoying the benefits of being
Scheduled Castes and Scheduled Tribes.
Therefore, religion should bot be introduced
in such a way that a clcavage is brought
about. I think, the pcople who for some
reason or other have embraced Christianity
or Islam should not be punished or penalised
for their **sin™, il any, There arc criteria
for classilying these people as Scheduled
Castes or Scheduled Tribes. Whoever
comes under those criteria should be consi-
dered as Scheduled Castes or Scheduled
Tribes. They should get all the advantages
and privileges that are due to them under
the Constitution. They should be given all
protection in the matter of services, in the
matter of wages, in the matter of land and
in all other matters. The Scheduled Caste
and Scheduled Tribe people should be
helped in every way in the interest of the

flourishing of the Indian nation. 1f one limb
is not all right, the body cannot function

properly. So, all the limbs of the body
should be properly nourished and nurtured

s0 that a healthy body- politic can develop
in Indian society.

SHRI B. K. DASCHOWDHURY :
Mr. Chairman, Sir, the other day when 1
heard the hon. Minister, while piloting the
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debate for this particular he made
certain  observations. Unfortunately, it
was not made very much clear as fto what
was in the mind of the hon. Minister and
to what was the objective of the Bill and
also the purpose of certain amendments
proposed to be moved by the Government,
Sir, it was stated that in 1950 under
the Presidential Order the present Order
was passed scheduling certain communities
under Scheduled Castes and Scheduled
Tribes and the reaflier an amendment in
1956 and since then society has progressed
and advanced to a great extent that there
are demands from certain communi-
ties that the order should be revised. It
was expecied from the Government that the
Government will lay down certain crileria,
certain yardsticks wunder which it can be
measured as to who are to be
considered Scheduled Castes, Scheduled
Tribes or others. But in the Bill itself and
the speech of the hon. Minister no such
criteria were mentioned. The Govern-
ment should consider the basic philosophy
of giving certain special aids, giving ceitain
special privileges to those backward people
and the communities so thal a great section
of our Indian community, though they are
backward now, may come up and be brought
up to the same level and join with the main-
stream of the Indian community. Certain
basic criteria should be there. These wrec
not mentioned. 1 suggest Lo the
Government Lo consider only two things—
those who are backward socially, cduca-
tionally, cconomically and politically too and
those who are socially ostracised and untous
chables otherwise regarded as down graded
to the society. These are the criteria which
should be adopted. The hon. Minister has
not made up his mind yet. That is why we
find that though the Bill was presented to
the House in 1967 and was sent with the
sanction of this House to the Joint Select
Committee to consider its pros and cons
and even afier the report of the Joint Com-
mittee, the Government have come (o
change the very purpose and basis
of the Billin so many words as if it had not
been clear to them as to what is to be done.
If that be so, my first suggestion to the
Government is first make up your mind
as to what changes should be made and then
you present the Bill in the next
session if you have the time to wait.
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16,00 brs.

Mr. Chairman, the hon. Minister had
made five points before this House. These
are: (1) The Scheduled Tribes, those who
have embraced some other religion-Chris-
tianity or Islam—and the problems relating
to them (2) The tea garden labourers of
Assam and the problems relating to them
and (3) the Scheduled caste persons when
they are transferred from one State where
they are registered as Scheduled Castes to
the new State of scttlement where they arc
not registered as Scheduled Castes, (4)
After passing this Bill certain other conse-
quential things will follow viz., for elections
proper delimitation of constituencies has
to be done and (5) A woman when marrying
a Scheduled Caste person should be given
all facilitics of a Scheduled Caste. These are
the five points the Minister made in his
speech and he was good cnough to say that
he should only mention the constitutional
aspects of it. | refer the Bill to the Minister
Shri Jagannath Rao to consider it. Of course,
his senior Cabinet colleague is not here
who piloted the Bill and | asked him to
consider 1o what e¢xient his senior colleague
put forward the arguments regarding  cons-
titutional aspect of the matter. Out of these
five,, the last two 1 do not like to mention,
but let us have a  thorough look and
investigation of these three points.

Sir, it was argued well that the tribal people
do not change their characteristic even when
they cmbrace Christianity or Islam. 1
agree, Tribal when he changes his religion
remains in the same custom, conven-
tion and environment in social life. They
do not change their characteristics. I admit
and | have no controversy about that, But,
Sir, 1 would like to ask the Government @
do they agree that in the matter of general
principle they should not have double
standards ? What happened in the case
of those Scheduled Castes who embraecd
Budhism, a new community ? Is il not a
fact that this Government denied facilities
because, according to this Government and
the Minister, they changed their characteris-
tic when they changed their religion ? In
the case of Hill Tribes when they change
their religion, they do not change their char-

acteristic. Why this double standard ?
Will the Government consider that 7
Then again, the Minister had said that ours
is a secular Constitution. Secularism is
s of our Consitution. A person
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who changes his religion should not be placed
to any particular bar in the matterof getting
certain facilities and privilges from the
Government from time to time. This idea
seem to be not in their mind when the

Scheduled Castes person changes his
religion. Where is the Constitutional
apsect? Here again we find that

therc is a double stadard which is being used
by Government,

Again ,Sir, in the case of Lhe tea-garden
labourers of Assam, the Government
had said that in view of so many
reports that had becn received from time
to time about these tca garden labourers and
hill tribes who come from Madhya Pradesh,
Bihar and Orissa to Assam, they change
their characteristics in the new circumstances.
I donot know how it could happen. It is the
Fundamental Right of any citizen of India
to travel to any part  and settle anywhere
within the territory of India under Art.
1911} (¢) and (f) and to puruse any avoca-
tion and profession. Now, how can you say,
simply because a tribal from Madhya Pradersh
or Bihar or Orissa settles down in  Assam
that he is not a tribal? 1s it not that his
Fundamental Right is denied to him, what
has got otherwise, denied to him 7 What
isthe Constitutional aspect?

1 would request the hon. Minister of
Stateto tellabout this to his cabinet colleague.
Simply because he has come from Mysore,
only because he has become Minister at the
Centre, has he changed his Mysorean chara-
cleristics? As soon as he changed his place
of residance to Delhi, has he also changed
his characteristivs?

AN HON. MEMBER : He has become
Adivasi for the time being.

SHRI B.K. DASCHOWDHURY : In the
case of the schedule castes who are shifting
and settling down in another State, where
that caste is not listed as a scheduled caste
these people are not treated as a schedul-
ed caste. Is this not against the invocation
of the Constitutional provision under Article
19(1) (e) and () where by the citizen has got
a right to settle down anywhere within the
territory of India? There is a carpenter com-
munity by name sutradhar community which
is a scheduled caste community in Assam
but it is not a scheduled caste community in
West Bengal. There is the Kaibarta, fisher-
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man communily, which is )regarded as sche-
duled caste in Tripura, West Bengal, Assam
etc. but it is not being included in the list in
Orissa.

MR CHAIRMAN :  You are repealing
the points.
SHRI B. K. DASCHOWDHURY :

1 am not repeating. I am emphasising to a
certain extent. The same Kaibarta comm-
unity, fisherman community, who are other-
wise and for all purposes, recongnised as
scheduled caste in West Bengal, Assam, and
Tripura (which is going 10 be a State very
soon). when settled down in Orissa, is not
regarded as a scheduled caste. So, 1 want
to know : What is the attitude of the Gov-
ernment in this connection? Is this the Cons-
titutional aspect that those people should be
denied their Fundamental Right to settle
anywhere in India? s this the Constitutio-
nal interpretation or it is an anachronism
of the Constitutional interpretation as said
by the hon. Minister ? Let the hon.Miniser
go into this aspect and clarify the matter.

1 have given certain amendments and they
willcome uplater, 1would request the hon.
Minister to review the whole thing: Letthere
be only one national basis, onc national list
and not different Territory Lists or Stale,
Lists, Seprately.

Belore, I conclude, I would again request
the hon. Minister that he should be very clear
in his mind about the criteria and the basic
standard to determine whether a person
belongs to a Scheduled Caste or a Scheduled
Tribe. And once those criteria are there,
then this community wherever it may settle
should begiven a national characterin the
sense,that there be only one All-India List
slating that these are the communities which
would be regarded as Scheduled Castes or
Scheduled Tribes;even if there be 2700 such
community including both Scheduled Cats-
tes and Scheduled Tribes. Let there be a big
list for the whole of India, so that those fami-
lies, wherever they may be settled, may be
regarded as Scheduled Castes or Scheduled
Tribes as the case may be. | hopethe hon.
Minister will given a proper reply to this
point,

The other day, the hon. Minister agreed
that those persons who were coming from
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the same stock and the same ethnic origin,
belonging to Scheduled Castes ad Scheduled
Tribes and who have settled in the Andaman
and Nicobar Islands should be included in
the list of Scheduled Castes and Scheduled
Tribes. | would like to ask the hon. Mini-
ster whether he has given any amendment to
include within the scope of this Bill making a
separate part listing the communities living
in the Andaman and in Nicobar Islands
who are to be regarded as Scheduled Castes
or Scheduled Tribes.

SHRI P. M. METHA (Bhavnagar) :
It is good that though late Government have
come forward this time with this Bill before
this House, which scts forth certain measures
to remove the discrepancy and discrimination
between the arcas and between the people
belonging to the same tribes. But those
measures are not sufficient or adequate.
The Joint Committee has no doubt tried deal
with the subject in a scientific way and they
created the mechanism also. The Joint
Committee divided itself into  several study
groups as mentioned in the report itself,

SHR1 P. K. DEO (Kalahandi): But
the amendments brought forward by the hon,
Minister have been brought in the most
unsientific way.

SHRI P, M. METHA : | am coming
to that, The different study groups visited
the places in the different States, but 1 think
that this'mechanism has failed, and it has not
worked properly, and so many amendments
brought forward by Government support
my contention that it has failed.

Let mc give you just twoinstances.
There was a study group sct up for Gujarat
and Rajasthan and they visited three or
four places in Gujrat, namely Rajkot, Village
Sasangir in Gir Forest, Dwaraka, and
Ahmedabad-Sabarmati  Ashram. As you
know, Dwaraka is a famous place of pilgri-
mage. The village Sasangir is in the Gir
forest and is a place for seeing the Gir lions.
Sabarmati is also famous historically.
So, what has happened is that the study
group or the committee has considered the
question of the people or the tribes living in
those places only and not the people living
in the whole State. From page 33of the Bill,
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it will be seen that in the Second Schedule.
the Bharwad community has becn mention-
ed; this is a tribal community which is there
in every part of Saurashtra and in Gujrat.
There is no difference between the Bharwad
community living in Junagadh thatin Bhava-
nagar or Rajkot or Jamnagar. But from the
Bill we find that only the Bharwad commu-
nity in the Nesses of the Forest Divisions
of Gir, Junagadh and Rajkot has been in-
cluded. In other words, consideration has
bsen given only to the places visited by the
study group, and no consideration  has
been given to the fact that it is a community
living in the whole State or the whole region.
I hope that the hon. Minister will accept
the necessary amendment when it is moved
$0 as to remove this anomaly.

In the same way, the Rabari communi-
ty is also mantioned in respect of the places
they visited, that is, in the forest division
of Rajkot and Junagarh .[ think the mechani-
sm has not worked and itis good that Govern-
ment have come forward with amend-
mznts to remedy such shortcomings. |
hope in this regard also, they will accept the
amendment  tabled and remove the
anomaly.

There is one tribal community called the
Siai community. It is considered as a tribal
community. But I do not find it mentioned
in the Second Schedule; nor is it found in the
column of exclusion. This is an error which
1 hope Government will take into account
and accept the Government relevant amend-
ment when moved.

Then there is a community called Waghri
community, [Itisalso a tribal community
and should be included.

I hope Government will remove these
discrepancies created by this Report.

SHRI SIDDAYYA : This is a very
important Bill concerning the fate of one-
fourth of the population of the country.

Generally, the backward classes can
broadly be classified into four categories :
the Scheduled Castes, the Scheduled Tribes,
Denotified Tribes, nomadic and semi-nomadic
tribes and other backward classes,
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Under art. 340 of the Constitution, a
Commission was appointed under the Chair-
manship of Kaka Kalelkar in 1951. It sub-
mitted its report in 1955. The articlc under
reference deals with Lhose classes which
are considered Lo be socially and educationa-
lly backward. But the Report was not
acceptable to Government, and those socially
and educationally  backward  classes
people are still suffering without adequate
educational or other benefits.

Art. 46 of the Constitution also deals
with these weaker sections. It enjoins on the
State to take special care of the educational
and economic interests of the weakar sections.
That is also not being implemented.

Articles 15(4) and 16(4) also deal with
these socially and educationally backward
classes.

This is the reason why there so much of
rush for inclusion in the lists of Scheduled
Castes and Scheduled Tribes. In some
States, particularly in mine, for example,
the denotified tribes, semi nomadic and noma-
dic tribes, have been given all the
facilities, educational and economic,
almost equal to those given to the Scheduled
Castes and Scheduled Tribes. The only
difference is that they do not get political
advantages.  Rescrvations in  Assemblies
and the Lok Sabha.

Therefore, 1 urge upon Government to
lake into consideration the cases of these
socially and educationally backward people
and make some provision for their develop-
ment. We have got at the Centre the Sche-
duled Castes Advisory Welfare Board and
the Scheduled Tribes Advisory Welfare
Board. In the same way, there should be a
central advisory board for the backward
classes also so that their problems are looked
into,

1 feel that that should done because
even in education these unfortunate people
are being completely ignored and neglected
by the Central and State Governments.

The second point is that under Article
341 of the Constitution, a List can be prepared
for the Scheduled Castes and similarly under

"Article 342 for the Scheduled Tribes, but

the criteria which have been followed since
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1935 have not been embodied in the Bill. As
Members have alreadv pointed out, the
criteria for the Scheduled Castes are that
they suffer from the stigma of untouchability,
that they should be socially, educationally
and economically very backward and that
they should belong either to the Hindu
religion or Sikh religion. That limitation
isalsothere. Inthecase of Scheduled Tribes,
the criteria are clear that they should possess
primitive traits, distinctive culture, geogra-
phical isolation and shyness of contact
with the community in at large and back-
wardness. Ifthesecriteria are strictly follow-
ed. there will be no difficulty in classifying
them, but on account of political pressure
or to gain the favour of these communitics,
1 find there are so many amendmenis by
Members. Not only that, | have seen so
many State Governments which have become
liberal with regard to thesc communities
bscause they stand (o lose noting and on the
otherhand to gain the sympathy of these
communities. Thercfore, they gv on
recommending there communities  to
be includea. As a member of the
Joint {Committee, | had thc opportunity
to go to so many places and discuss matters
with the Siate Governments, 1 can tcll you
that most of the State Governments do not
know the criteria adopted for this classi-
fication. Because these people approached
them , they have recommended. This is
how things arc going on.

A new Clause 3A has been included in
the Bill which was not there originally. It
deals with certain communitiescalled, accord-
ing to the Government, by the derogatory
expressions, Dhed Chandala, Charal, Pan-
chama and Paraivan. This particular
provision, according to me, is quite unnece-
ssary and will create complications also. |
will explain how. The provision now
indicates that these expressions are derogatory
and, therefore, they should be deleted, but
they will continue to be the members of the
Scheduled Castes to which, in fact, they
belong. Government has not said to which
different communities they willin fact belong.
I want to ask the Government as to who is
going to decide to which caste in fact
they belong. And have the people concern-
ed agreed to be renamed thus? Therefore,
I have moved an amendment that this
Clause 3A should be deleted from the Bill,
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The Committee had recommended that
in the case of Scheduled Tribes, religion
should also be a criterion. Those who have
given up their tribal faith and embrased
Christianity or Islam should not be included
in the list of Scheduled Tribes, Though it is
not considered to be very desirable to have
that provision, the underlying ides is only
this much that if any advanced community
isincluded along with these backward sections
of the community, the later will be exploited.
With regard to educational facilities and
employment in Government service, merit
should be taken into consideration. There-
fore, if any community which is adavanced
is included in the List of Scheduled Castes
or Scheduled Tribes, that will cause great
hardship to the entire community and it will
he exploited.

That community will have to be excluded.
That is the background in which the idea was
discussed in the Committee., On account
of constitutional recasons the Government
are not agrecable to accept it, Al the same
time | want to pose this question. Can the
Government make a distinction between
Religion and religion ina secular siate.
If a member of the Scheduled Caste is a
Hindu, then alone he will be considered for
this Concession if there is any change in
the religion he will not get it. Tais is a
question which the Government will have
to consider seriously. Can they make
such a distinction ?

Government had sent in nearly 234
amendments to the Bill as approved by the
Joint Committee. 1 wonder whether it is
properto doso. Ifthey were brought before
the Joint Committee, it could have consi-
dered and given its opinion in the matter.
They did not do so. When the 1956 Bill
was brought before the House, so many new
additions were sought to be made; it would
be helpful for the hon. Minister to go through
those debates and find out how many castes,
etc. were rejected at that time.

A few cases dealing with the list of Sche-
duled Castes and Tribes went up to the
Supreme Court. In one case the Court
has held that if a caste is not mentioned in
the Scheduled., it is not open to anybhody
to lead evidence to say that the caste was also
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part of the caste included in the list. On
the plea that the synonyms and phonetic
variations have also to be included Govern-
ment went through the old census reports
and all the old records, relating to these
tribes and castes and brought in so many
names of synonyms, phonetic veriations,
sub-castes and sub-tribes, with the result
that the list has been completely changed.
My own feeling is that so many names are
not necessary. They are going to create
difficulties. Inthiscountry thereare so many
castes and tribes already in existence. Our
sociely is a caste ridden society. To add
some more castes and tribes, to the existing
Scheduled Castes and Tribes, will do no good.
We are not going to do any service to them
by this; we are going to disintegrate the
entire weaker sections of the society, That
is undesirable. Instead of bringing about
social integration, we are bringing about
sozial disintegration. Therefore I am opposed
1o the inclusion of so many names which can
be left out. If there is any need and if any
benefit flows out of such a step, we can do
that; otherwise it is not necessary to do so.

For example, T will tell you that in
Mysore, especially in the old Mysore area,
for all the Scheduled Castes, there were only
five names, but now we have, I think, 150
names. That is the progress that we have
made all these years! (Inferruption)

Some of the names which have now
been included, 1 think, have to be carefully
scrutinised. The last point which I want
to submit is with regard to migration. Ifa
Scheduled Caste or a Scheduled Tribe
member were to migrate from one State to
another, he should be considered as a Sche-
duled Caste of Scheduled Tribe member as
the case may be. With regard to the Sche-
suled castes. the Joint Committee has made
the recommendation, and when it made it,
at the time, it was not objected to by the
minister. ButIdonotknow why the Govern-
ment have now thought it fit to undo the
whole thing by suggesting an amendment,
This is a very important thing. Things are
changing. Scheduled Caste and Scheduled
Tribe people are moving from State to State
for various purposes, for Government employ-
ment and even for labourand for other things.
But now to prevent them and make them
restricted in one State is, I think, unneces-
sary and unfair. Therefore, the Government
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should think of accepting the recommen-
dation made by the Committee, and with-
draw their own amendments.

SHRI BHALJIBHAI PARMAR
(Dohad) : Mr. Chairman, Sir, 1 am
glad to get an opportunity to speak on the
Scheduled Castes and Scheduled Tribes
Orders (Amendment) Bill. 1967. [ appre-
ciate the view of the Committee that a mem-
ber of the Scheduled Castes who migrates
to another State will continue to be treated
as a Scheduled Caste member of the State
to which he has migrated, as he continues
to suffer from the various disabilities arising
out of his traditional practice of untoucha-
bility. Really, his economic and social
status does need special assistance in spite
of migration.

My second point is, the committec has
well considered the idea of including a provi-
sion whereby a woman marrying a member
of the Scheduled Caste will be deemed to
belong to the caste of her husband, looking
to the social and economic status of her
husband, Now, in this aspect, I am of
the opinion that this should also be applied
in cases of Scheduled Tribes so that there
can be more nearness and assimilation of cast,
Hindus if ladies are tempted to marry Sche-
duled Tribe, and as a result of which there
can be improvement in future generations.
We very well know that the Parsi comm-
unity is nothing but a result of crossing.

It is also a matter of further appreciation
that derogatory expressions like Dhed,
Chandala, Panchama, etc., are removed
from the list, and that even then these
Scheduled Caste communities  will
be granted the concession in spite of
the deletion ofthese derogatory words.
The critarion adopted for enlisting the
communities as Scheduled Castes seems to
be quite appropriate, as really the Scheduled
Castes are backward socially, educationally
and economically along with the traditional
practice of untouchability.

Now, with regard to the question of
conversion of Adivasis, feel and I agree with
the view of the Committee that no person
who has given up the tribal faith or faiths
Islam
should be deemed to be a member of the
Scheduled Tribes. In case the Government
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do not agree with the view of the Committee,
then a Bill by the Government should be
brought forward in this House for having
check on this type of conversions which are
only the results of exploitation of the Adivasis
due to their helplessness and poverty,
The Government should prescribe rules and
regulations before a Scheduled Tribe person
gives up his faith and give him a clear under-
standing that he will lose all privilegesil he
abandons his tribal faith. A tribal person
should be made to sign a declaration before
the Disrict Magistrate of his district to the
effect that he abandons his tribal faith
willingly and without any pressure from
any side whatsoever. This should be done
before he gives up his faith.

Coming to my amendment on Nayak
Community, I would submit that in Gujarat
State it is really a backward community.
It satisfies the criterion of primitive trait
distinctive culture, geographical isolation,
shyness of contact with the community at
large and backwardness. Hence my, amend-
ment suggests that in Baroda and Panchmahal
district the Mayak community should be
included in the list.

My next amendment suggests that the
Banjara community should be included in
the list of Scheduled Tribes, I may point out
that this community is already included in
the list of Scheduled Tribes in Maharashtra.
Both Maharashtra and Gujarat were parfs
of the former bigger bilingual Bombay State.
When a community is classified as Scheduled
Tribe in Maharashtra, why should that not
be done in Gujarat ? Why should there be
discrimination is classifying this community
between one State and another ? Since they
are adjoining States, there should not be
any ambiguity in their classification.

With regard to tribals who are converted,
I would suggest that they may be given
special consideration for some time in case
they are very backward, But in no case
should conversion be allowed from tribals,

SHRI D, R, PARMAR (Patan) : Mr.
Chairman, Sir, I am happy that some commu-
nities are included in the list of Scheduled
Castes and Tribes. But [ want to bring to your
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notice that some more communities remain
to be included in that list.

There is one community known as Gadvi
Charan they arc untouchables as the harijans
arc. They are very poor and they remain in
the Harijan moha'las, They are considered
also as untouchables. But yet that community
is notincluded in the list of Scheduled Castes.
The reason for this is that there is another
community of the same name. Therc are
Charan Gadyvisin caste 1dindus. They maintain
and follow the old history of the ancestors
of caste Hindus. In the same way, there are
Charan Gadvis of the harijans who maintain
the old history of their ancestors. These two
are quite different communitics. But both are
considered as caste Hindus. even though
Charan Gadvis of the harijans are unioucn-
ables. There is no relationship between these
two communities. My request is that the
Charan Gadvis of the harijans should be
included in the list of Scheduled Castes. You
may give them a different name, say, Cnaran
Gaavi Vankar Chamar: after giving them that
nomenclature you may include this commus-
nity in the list of Scheduled Castea.

On page 8 of the Joint Committee Report
it is mentioned in para (vii):

**The Committee are of the opinion that
extreme social, educational and econo-
mic backwardness arising out of the
traditional practice of untouchability
should be the criterion for including a
community in the list,”

That should be the criterion for consi-
dering any community for inclusion in tne
list of Scheduled Castes.

That is, the Charan Gadvi community
of Vankar-Chamar are as untouchables as
Harijans and Scheduled Caste persons. My
plea is that on these criteria, this community
should be included. Looking to the First
Schedule, Part TV, the Charan Gadvi commu-
nity is not included in the Scheduled Caste
List. It should be included.

Then, the Nat community is also included
in the Scheduled Caste List of Rajasthan
State. It just touches Gujarat State. In Raj-
sthan, the Nat community is considered as
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a Scheduled Caste community whereas the
same Nat community who are residing in
Gujarat State are not considerea as Scheduled
Caste. Hence my request is that this communi-
ty should also be included in the list of Sche-
dulzd Castes,

Now, if a woman marries a Scheduled
Caste person, then that woman is net consi-
dered to be a Scheduled Caste although
untouchability is being preserved for that
woman also. On the basis of the recommenda-
tion of the Joint Committee that untoucha-
bility is the main criterion, then that woman
should be considered as Scheduled Caste.
Here, on p. (viii) of the Report of the Joint
Committee it is stated:

“*Normally, a woman marrving a
Scheduled Caste has the same social and
economic status as her husband. Under
the present law, however, such a woman
continues 1o retain her own caste and
is not cligible for any facility admissible
to the Scheduled Castes. This is an ana«
molous position and, therefore, the
Commiltee feel it desirahle Lo include
a provision whereby a woman marrving
a member of the Scheduled Caste will
b¢ deemed to belong to the caste of
her husband.™

This recommendation ol the Committec
should be accepted by the Government,

My another point is about migration of
these communities. Some Scheduled Caste
persons belonging to Mahar community in
Maharashtra have migrated to Gujatat State.
They have come upto Ahmedabad and they
are staying there. In Gujarat., Mahar commu-
nity is considered as Scheduled Caste commu-
nity. The Committee has also recommended
that a migrated community should be consi-
dered as a Scheduled Caste community in
another State. | request that this recomme-
ndation should also be accepted by the
Government.

There arec many other communities in
Rajasthan. There is one community called
Bawaria where this community is considered
to be a Scheduled Caste community. Some of
the member of this community have migrated
to Gujarat State. But in Gujarat State they
are not considered as a Scheduled Caste
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community. In Gujarat also, it should be
considered as Scheduled Caste community,

Then, there are Sauhus in Scheduled
Castes and Harijans as there are Sadhus in
Caste Hindus. There are sadhus of Dhed
community. *'Dhed” was the nomenclature
in the previous Bill. Now that word **Dhed™
is already omitted. So. I request that Sadhus
of Vankar Chamar should be included in
the list of Scheduled Castes,

o AW T W (TEAE) ¢ wwHla
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[MR. SPEAKER in the Chair, )
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W FIE AT qEL WH A 91 FY e
& mar 2, 93 fag mr @, fasfaw
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gl g8 faq gu o T WA AT
fadgw Wl faq Hag sgaeqr 41 fF
wvfaal o qrefz # 99 47 Ay
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¥ WY qYA gy woEa §79 & fAT €
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yg fadias F9dY % aar a1 | A@E F
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gera fvu 2, fear mar 2 A9 Ao
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#1309 a1 8, 39 F191 gw AT
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® 3wt Fomry # oA qEt & amg
wsgeas faar, waoft @y § "9 TOETHA
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We are not Indians, we are English-
men, you blackish follows you Indians.

ST A T OE W fE T
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¥ I gmex @ & 1 afqww A
growt # g7 rfrl & feg W g
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* fE g EMew & qw g O ¥ ara-
T HCET ZfaET i anfeanfadt & A9
7 wrf fegtima a8 s o ox T
F1 ATAY T@ FT FIA ISTAA |

17,03 hrs.

STATEMENT RE : MURDER OF
EIGHT PERSONS IN 24 PARGANAS
DISTRICT OF WEST BENGAL ON

20TH WNOVEMBER, 1970,

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
MINISTER OF STATE, DEPARTMENTS
OF FLECTRONICS AND SCIENTIFIC
AND INDUSTRIAL RESEARCH (SHRI
K.C.PANT): Inthe morning of 20th
November, the police  authorities of the
24-Parganas District  received  infor-
mation of some dead bodies having been
senowithin their jurisdiction.....

SHRI JYOTIRMOY BASU (Diamona
Harbour) : On a point of order. I want
to know whether you are accepting or
rejecting the adjournment motion, notice of
which was given by us on Saturday.

MR. SPEAKER : I must know what
he <ays on that.

SHRI JYOTIRMOY BASU : Those who
have been accused therc have written this
report. We are not interested in ir.

MR. SPEAKER : Let the Minister be
heared.,

SHRI K. C. PANT : As I was saying,
in the morning of 20th November, the police
authorities of the 24 Parganas DIt. received
information of some dead bodies having
been seen within their jurisdiction, On a
search heing made, four dead bodies were
found in the Andanga police station area,
and another four in the Barasat police
station area. All the dead bodies were of
young men. Their hands were tied behind
their backs. All of them were wearing
trousers and shirts, The places where the
dead bodies were found had no marks of
struggle.

of West Bengal

By the 22nd November, all the eight
bodies had heen identified. The victims
are reported to belong to Dakshineswar and
Ariadaha areas of the 24 Pargana district,

The experts of the Central Forensic
Laboratory in Calcutta were instructed to
provide all assistance to the investigation
already in progress, and they started doing
so yesterday. The Government of West
Bengal had requested that the Central
Bureau of Investigation should be associated
with the investigation. The Director,
Central Bureau of Investigation, is proceed-
ing to Calcutta this evening to help in the
investigation and also provide such assis-
tance as may be required.

Government have taken a serious view
of these gruesome murders and every effort
will be made to apprehend the culprits and
bring them to trial. Some accusations have
been made that the police are responsible for
these murders. There is nothing whatever
to support these accusations,

The Government have been consider-
ing in consultation with the Governor of
West Bengal since yesterday whether in
addition to the necessary investigation under
the Code of Criminal Procedure an inquiry
should be instituted under the Commissions
of Inquiry Act. Even though doubts have
oeen expressed about the advisability of an
inquiry under tne Commissions of Inquiry
Act while investigation under the Code of
Criminal Procedure is in progress, Govern-
ment have decided, in view of tne fact that
this is a case of multiple murders under
mysterious circumstances, that a commis-
sion should be appointed and that a serving
or retired High Court Judge selected on the
advice of the Chief Justice of the Calcutta
High Court should constitute the commis-
s100.

SHRI A. K. GOPALAN (Kasergod) :
We have heared the reply of the Minister
and T want to make a submission that there
is a difference between discussing an ad-
journment mation and giving a reply by the
Minister and then deciding about the ad-
misibility of the motion. 1 have been in this
House from 1952 onwards and on many
occasions matters of urgent public impor-
tance, even of lesser importance than this
matter, have come up before the House as



