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‘and he will try to persuade the State
‘Government, as Mr, Fernandes has pleaded
to grant interim relief to the Government
employees of Maharashtra. Primarily, it is
a matter for the State Government, I have
also written to the Chief Minister of Punjab
and Haryana to grant interim relief to the
State Government employees, because, now
that the Central Government has done it,
it is very desirable that the State Govern-
ments must follow suit, 1 request Mr,
Parthasarathy to bring it to the notice of
the finance Minister. and also the points
‘raised by Mr. Indrajit Gupta and Mr.
Vikram Chand Mahajan, to ministers con-
‘cerned so that if something can be dooe,
that ought to be done.

Now, the House will take up further
discussion of the Taxation laws (Amend-
ment) Bill.

14 43 brs,

. TAXATION LAWS (AMENDMENT) BILL
(Contd.)

SHRI HIMATSINGKA (Godda) : Mr,
-Chasrman, Sir, the various Finance Minis-
ters have promised from time to time that
!steps would be taken to rationalise the In-
.come-tax provisions and they will try to
:avoid the annual riwal of introducing
changes and alterations in the Act. Now,
‘every year, certain provisions are altered as
a result of which the books that are pur-
chased this year become absolutely useless
pext year, and the people do not know
what the provisions of the law are which
they bave to follow, because there are so
.many changes sometimes twice in a year.

This Taxation Laws (Amendment) Bill
is an attempt to rationalise some of the
‘provisions and to some extent the provisions
that have been recommended by the Select
Committee go a long way to remove some
of the difficulties that were being felt in the
‘matter of taxation. The provision for
amortization certainly will be a useful
ope, but I do not see any justification for
categorisation of items which may be taken
jato account in fixing the amount ; that
‘should be left to tge officers to decide in
uds particular case, depending on the kind

of machinery or kind of industry or practice
m is prevaient and all these things, it
‘should be done, But if you categories
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certain items, then they may not and they
necessarily will not cover all the items in all
the cases. Therefore, I feel instead of cate-
gorisation of the items, it should be left to
the discretion of the Income-tax Officer.

About shifting of machinery from one
State to another, there was a provision in
the original Bill which has been now drop-
ped on the assomption that the shifting is
intended to avoid certain laws of a particular
State. That is not so, In certain ecases,
a factory in a particular place becomes un-
profitable and unproductive. In the case of
some sugarmills in UP and Bihar, they are
s0 closely placed that they do not get suffi-
cient cane. They can shift themselves only
with the permission of the State Govern-
ment, They cannot do so if the State
Governments do not agree. Therefore, that
provision should have been allowed ta re-
main. Evea now an amendment, that has
been given, sbould be acrepted. In any
event, if some party wants to shift from one
place to another in the same State for
reasons of safety, stability and other con-
veniences, they should certainly be permitted
to be done.

Coming to penalty provisions, as a Jaw-
yer you know Sir, that wirious provisions
in the Income, tax Act, Wealth-tax Act and
Gift-tax Act provide for various pepalties
for committing this thing or that thing and
what not. If a return is filed a few days
late, there is a pepalty. If the wealth-tax
return is not filed in time, there is a penalty
of balf a per cent on the total wealth of the
party per month, There are so many
penalty provisions. 1 feel that some step
should be taken to rationalise them, so that
the Damocle’s sword that hangs on the
essessees and which is always available to
corrupt officers 10 influence the parties to
fall in line wiih their wishes, will go. Some
steps should be taken to rationalise the
penaliy provisions in various tax laws,

Ialso find that in the provision for

_transfer of propearty by an individual to the

Hiodu Undiyided Family, the HUF has
not been treated properly. As a matter of
fact, the various tax laws have the effect
of breaking up the HUF toa very large
extent. Practically, the Hindu Undivided
Famlies are breaking up under the préssure
of the tax laws. Now this provision has
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been introduced about charging the
transferor for the income in respect of the
property transferred to the HUF in his
bands. As was explained so ably by Mr.
Dandeker, that should not be done so long
as partition does not take place and an
attempt is not made to transfer the income
of that property again to the transferer. If
that is done, that will meet the point and
at the same time there would be no loss of
revenue to the State.

Similarly, there are certain other
provisions which need to be looked into so
that the difficultics that are  being
experienced may be removed.

I also feel that it is quite good tbat
nop-corporate assessees who want to take
advantage of the provisions should file
audited accounts, There is no difficulty
in that, It is a necessary provision,

Then, in regard to technicians, the
period has been reduced to 24 months but
the maximum smount that is permissibe
to be paid to the technicians which is free
of income-tax is Rs. 4,000 which will not
be regarded as sufficient by any good
techpicians, real exparts, who are expecled
to come bere from a foreign country 1o be
in this country for a period of two years,
1 feel that this sum should be increased 10
at least Rs. 7,000 if not more. Wiih the
present value of the rupee, 1 feel Rs. 4,000
will npot be very attractive in their eyes.
'S0, it should be increased,

Then the steps that have been taken in
respect of certain provisions for ratiopalisa-
tion need to be taken in respect of other
provisions also so that the assessecs and the
department will kmow how the matter
stands and there will be much less difficulty
in complying with the provisions and

revepue will also benmefit because people
will feel a little more secure i1han what
they feel now.

SHRI N, K. SANGHI (Jodbpur): Mr.
Chairman, Sir, we are disccussing the Tax-
ation laws (Amendment) Bill with a view to
furiher amend the licome-tax Act, 1961, the
Wealth-tax Act, 1957, the Gift-tax Act,
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1958 and the Companies (Profits) Surtax Act,
1964. 1 had the privilege of being a member
of the Select Committee. The Finance
Minister then was the Prime Minister and
the Minister of Siate was Shri P, C. Sethi,
Thereafter, when the deliberations of the
Committee concluded this portfolio had been
taken over by Shri Chavan and the Minister
of State Shri V, C. Shukla and the Deputy
Minister is Shri K. R. Genesh, I feel it
was all the more necessary that they should
have been here today to hear the points
that are made because they were not a
party to the evidence and the formulation
of proposals by the Select Committee on
this Bill. However, | hops these points
will have their consideration with a view to
bringing certain amecndments which are
still required 10 be accepted before ihe
passing of this Bill,

To take a proper stock of things we
have .0 go back to the historical background
of this taxation legislation. After 1860 we
bad the 1922 Act which continued for a
period of more than 40 years. In 1961 when
he present locome-tax Act, 1961 was
passed; it was bailed as & picce of most
wonderful legislation 1o solve all the
difficulties of the assessees in the country
But I am sorry to say that within a period
of less than ten years more than 400
amendn'ents were brought to this Act,
many provisions were added, many amend-
ments were brought in and many parts
were omitled with the result that with the
passing of every year the law has become
more and more cumbersome. In 1961 when

" this Act was brought into being Goverment

had given the assurance that whenever they
being in any changes in the taxation law
it would be by a separate legislation. The
same assurance was reiterated by the
Deputy Prime Minister and the Finaoce
Minister, Shri Morarji Desai, during bis
speech oo the Finance Bill 1968 when he
said that any change in the taxation law
would be brought in by separate legislation.
But in the Finance Bill, 1970 many taxation
laws were changed, but oot through a
separate Bill, and | am sure this is going
to create many legislative difficulties, Here
I would like to quote a very imporiant
saying. Mr, Justice J. C. Shab, a present
Judge of the Supreme Court, in one of the
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seminars on taxation, had this to say on
our income-tax law ;

“] cannot resist the temptation of
pointing to one major cause ;
ill-drafted, ill-conceived and slovenly
acts, rules, regulations, orders,
direcatons and circulars which are
poured out im a cootinuous, and
ever-increasing stream. Then, there
is little appreciation of the true
proportion of the problem, no
conception of what is needed to meet
it and the remedy thought of in a
burry and carried in the enthusoasm
of a momentary stimulous,

“ .bas toa large degree added to
the work of the Courts and the tri-
bunals, Hardly a day passes when
the courts are not confronted with
problems which become difficult of a
solution because of vagueness, inconsis
tency or sheer inaptitude in drafiiog.”

This is the real problem of the present in-
come tax law. However, it is a matter of
‘great satisfaction that tbe present Bill was
brought to this House as a separate price of
legislation and sent to the Select Committee
and more than 80 memoranda were presented
to ths Select Committeee and huodreds of
people came to give evidence and a volu-
minious work was done before the Bill was
finalised. Afier so much of evidence and
80 much of hearing and discussion on this
matter, what we find to-day is that the Bill
brought before the House is a fundamentally
changed Bill. Many of the clauses which
the Ministry brought in originally have to
be given up. For example. legislation to
bring in a new scheme of recognition of
firms instead of firms was completely given
up by the Ministry and the Direct Taxes
Board, This is after hearing the volumi-
pous evidence of the people and their re-
presentatives becausc the whole idea of
simplifying the legislatton was completely
lost by the new scheme of recogaition of
firms that it envisaged. This is how things
have happened. Mot only this, alot of
fundamental changes have been made in the
Bill, For example, in the Hindu Undivided
Family. This piece of legislation that is
supposed to be brought is to tax the income
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that an inividual earns and throws into the
hotchpot or into the ‘oparceners’ property

in the bhands of the transferor,
This is really to say that it goes to
the very root of the Hindu law, By pro-

viding such a legislation we are corroding
the very basic idea of the Hindu Undivided
Family. This system is continuing for centu-
ries. In connection with this tax legisiation,
I might exemplify my point ; for example,
the law regarding giving permission to a
person to adopt a son. You say ‘you can
adopt a son but we will not be able to give
the benefit of a son to you.” Thisis the
concept of the Hindu Undivided Family by
which we want tv tackle in this new piece
of legislation, After what all had been
said in the eviderce, the Government was
good enough to say that they will not bring
it into effect from 1965 but would agree to
3ist December 1969. When we have to
bring such changes, I think we should
really take the feelings and sentiments of
the Hindu society as a whole. The system
which is contiouing for centuries to-day is
being corroded by such legislative measures.
1 am sure that had it been from the point
of reveoue, the Government would agree
that the amoupt of revenue is very little.
There was a suggestion that if it is to get
some more revenue, by a slight increase in
the taxation rate of the Hindu Undivided
Family the whole matter could have been
solved. This is a suggestion which the
Government should even consider now and
drop this provision,

1S brs,

Another point in this Bill is the amorti=
sation of expenses that have been allowed.
This is a wvery good suggestion, Then
the whole suggestion has been com-
pletely lost by putting a ceiling of 239%.
Any amount of cxpenses beyond 239% is to
be disallowed. Anyhow the whole basic
concept on which the taxation law is based
was that expenses which are wholly and
exclusively incurred for the business have to
be allowed. That was lost sight of and
this ceiling has been fixed which is not
correct.

One of the most fundamental changes in
this new Bill is to allow the Government to
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do summary assessment particularly in cases
where the assessees have small income. It
was really a very good suggestion’ The
Govt. has also been continuving the proce-
dure of making summary assessment on
incomes of Rs. 15,000 and below but in this
new piece of legislation it has been clarified
that the Income Tax Officer should be
allowed to make summary assessment but it
also provided that he should be allowed to
re-open the assessment any time after he
has made the assessment and re-o’en the
whole case. This was in fact giviog the
Income Tax Officer to do something first
and apply his mind thereafier. He was
asked on the ome hand to complete the
assessment and then re-open the case. |
am so glad that in this new Bill it is pro-
vided that the officers would be allowed to
do summary assessments but they would
not be allowed to re-open these cases un-
less they find something materially defective
and the present provisions for re-opening
these cases under Sec. 147 and 148 amply
provide scope to take them to task.

Regarding summary assessments, [ have

a strong feeling that in the present legislation
we have gone a little too far. We have
provided certain punishment of imprison-
ment to people who have not filed the re-
turn. Another thing is where the income-
tax aseessments have been completed where
the assessments have been opend up we
have provided 1 year RI in case they fail
to produce the account books. This is
really something which is not a worthwhile
solution. To-day when you complete the
nent, the a is mot pleading to

the officer or the Government to make the
summary assessment. When these summary
assessments are made and thereafier the
cases are re-opened, he has not been able
to produce the books you punish him with
rigorous  imprisonment for oOne year
which smacks of a police State. In re-
venue laws when you bring such penaities
for smaller offences like nonfiling of income-
tax returnm, it is not really goiog to bring
any good relation between the tax-gatherer
and the tax-payer. To-day time has come
when we must really create a climate by
which a person feels that he owes a duty
to pay his taxes for the development of this
country, To-day we are a developing
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country. We have a greater responsibility
of bringing social justice, economic justice
and political justice to the people and it is
for this reason that we have to collect these
taxes and this very feeling has to be created
among the people so that they may be able
to pay their taxes legimitately, dutifully and
without fear or favour., This is the climate
which you have to create,

1 would like to draw the aitention of the
Government to one particular point, For
example we have provided for ceriain penal-
ties What are these penaities 7 In what
cases these penalties are to be levied 7 Now
we talk of imprisonment for non-filirg of
relurn, But what about a man who has con-
cealed his income — Rs. 5 or 10 lakhs ? To-
day a person goes away with less penalties
when he has concealed his income but he
bas filed bis return of income, Where a
person has filed his return of income but
has not filed it ccrrectly, there is less
punishmeat, (Inierruptions) We have pro-
vided certain penalties, e.g. 27 (1) (c) (3)
and also the Wealth Tax Rules 18 sub-section
(1) (c) subesection (3)., Now what is the
penalty imposed on a person who has filed
his wealth-tax return ? He says his pro-
perty is Rs. 1 lakh, The Depariment says
that the property is not Rs, 1 lakh but Rs,
2 lakbs., So he comes to the conclusion that
the concealment is Rs, 1 lakh and what is
the penalty ? The penalty is Rs 2 lakhs.
The maximum penalty available in such
cases is Rs. 2 lakhs, The loss of tax to the
Government if he bad filed it for Rs, 2
to Rs. 2000. Sir, you have
to seriously consider this, To-day people
have properties in rural areas where it is
very difficult to assess the real worth of the
property, This is a matter of difference of
opinion, To-day we find Princes who have
big palaces and olber properiy. Sir, it is
humanly impossible to assess the correct mar-
ket value of the property. They have declar-
ed that these are the properiies and this is
the marketable value, Sir, to provide for
such penaliies is something very serious. I
am sure the Government should see 1hat
proper justice is dope to them and see that
they understand their responsibility. Such
beavy penalties have 10 be done away with
where difference in valuatiom is the bone of
contention =
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To-day in our growing complexities
what we have seen from the past reports
is that our tax collecting cxpenses in this
country in the last 15 years bave gone up
from 1.3 paise per rupee to 2.2 paise per
rupee. To day we find that Wanchoo
Committee has been formed to report on
how tax evasion can be checked. 1 am sure
one of the points on which Wanchoo Com-
mittee is to make out a case for
simplification of the present law so that
the millions of people who are not educated
and who are not conversant with the taxa-
tion laws are also able to deal with their
taxation matters in a proper legitimate way.
To-day we talk of 1ax evasion. There is no
Committee which can give what tax evasion
has been. To my mind one thing is very
clear, We have an estimated non-agricul-
tural income of Rs. 17,000 crores. It is
also said that out of Rs. 17,000 crores the
tax recovered is Rs, 780 crores. On the
other side out of Rs, 15,000 crores of agri-
cultural income the income-tax recovered
is Rs, 11 crores only, This is the disparity
we bave to look imto. 1 know we want to
g0 ahead with the Green Revolution but if
we really want to arrive at a proper conclu-
sion on what is the amount of tax evaded
in this country, then we should also bring
some sort of tax on agricultural income,
Then only we can determine whether what
bas been said in this country is true or
not.

There are agriculturists who are doing
all sorts of non-agricultural work also. To
briog them to book is all the more impor-
tant. It is just and proper that this aspect
of the matter is looked into, so that such
an iocome is brought to book and they are
made to pay the taxes.

The Direct Taxes Board make out a
law but they pever give a decision to its
interpretation, One has to go to court, one
has to go to the A. C,, to the Tribunal, to
the High Court, and t0 the Supreme
Court. It was very clear that jewellery is
not to be included in the present Wealth
Tax Act. But the officers working the law
said, “‘Mo, jewellery is included", This
matter had to be taken up to the judiciary
and it was left to the Supreme Court to
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declare that under the present legislation
jewellery does not come under the Wealth
Tax Act. These are small maiters, but these
are the matters which cause a great amount
of hardship. We have to create a good
climate, a good type of relationship between
the tax-gatherer and the tax-payer and there
are lot of things which have got to be done
at the administrative level,

The Income-tax Department have got
plots of land in many cities but they have
not constructed their offices, they have not’
constructed residences of their staff. The
department is faced with lack of buildiogs
and proper housing for the staff. This is
something which should be attended to.

I thank the Government for having
brought this amendment in taxation law for
discussion before the Select Committee and
before the House, Government does the
same thiog whenever they want any change
in the taxation laws so that proper delibera-
tions can take place here, so that the suffer-
ings of the people can be reduced. Thank
you.

SHRI BENI SHANKER SHARMA
(Banoka) ; I agree with the Finance Minister
when he said that the Bill as it has emerged
from the Select Committee is a great im-
provement over the original, Really it is
and | must thank the hon. Minister Mr. P.C,
Sethi, who piloted the Bill at the Select
Committee stage and also the officials of the
Finance Ministry who were associated with
it for their unflinching cooperation and
understanding which they displayed in
appreciatiog our points of view and assis-
ting us in comiog to our conclusions,

Sir, before 1 proceed to discuss the
salient features of this Bill I would like to
make a few general observations. 1 would
endorse what Mr. Himatsingka and Mr,
Sanghi have said about the need to have a
clear, unambiguous and simplified tax code.
This is the pressing need of the times. Not
only the tax payers but the tax administra-
tors and the tax consultants bave been very
much worried about the baphazard growth
of the Income-Tax Act. I do not think this
is 8o much the case with Weaith Tax and
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but this difficulty is wvery
in regard to Income-tax

Gift Tax Act ;
much more felt
Act.

Sir, right from the days of the Direct
Taxes Adcministration Enquiry Committee
down to the Administiative Reforms Com-
mission, various ccmmittees and commis-
sions including tbe much talked of Bhoodan
lysation Committee were appointed for the
purpose of recommending measures which
would belp the Government in enacting a
clear, simple and rational taxation law. But
in spite of their valuable suggestions this
has not been possible, with the result that
every year ncw amendments are added
which go 1o complicate matters further. 1
would just quote from the report of the
Administrative Reforms Commission, which
says :

““A major factor in proper tax assess-
ment is & clear and upambiguous code,
the provisions of which are not alter-
ed too often by amendments. It was
hoped that when the Iacome-tax Act
was thoroughly overhauled and a new
enactment namely the Income-tax
Act, 1961 was passed replacing the
Act of 1922, there would be stability
in tbe income-tax law for some time.
However, as pointed out by the work-
ing group, in the years that fo'lowed
the passing of the Income-tax Act in
1961, more than 400 amendments have
been made creating a confusion of the
type which was sought to be removed
by the Act of 1961.”

1 would humbly submit that in order to act
according to the recommendations of these
committees and commissions and the repeat-
ed assurances given by the successive
Finance Ministers on the floor of the House
right from Shri T.T. Krishoamahcari
down to Shri Morarji Desai at the time of
the introduction of the Finance Bill, 1969,
Goveroment should have evacted a well-
defined, simplified and unambiguous income-
tax law long ago. Howewver, though belat-
ed, it was with this object that they intro-
duced this Bill. The objects of the Bill bave
been stated in very clear terms in the State-
ment of Objects and Reasons as follows ;
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“The main objectives of the amend-
ments proposed to be made in the
Income-tax Act, 1961, are the ra-
tionalisation of certain provisions
and the simplification of the procedure
for assessments and  collection of
taxes ; ™,

But, Sir, ] am constrained to say that these
amendments which have now been sought to
be introduced in this Bill do not even touch
the fringe of the problem. Rather they
have further complicated the law.

As is said in Hindi -

w9 FEAT TAT FA1-50Y 24T &Y

As a result, we find that more compli-
cations have been created, in as much as
bas been taken from the US Act, something
from the Australian Act, and some-
thing from the other Acts, with the
result that instead of the image of a god,
which we want to make we are faced with
the image of a demon.

I am sure that after the Wanchoo Com~
mission submits its report, Governmeat
would again come forward with a plethora
of amendments. But then there should be
some halt somewhere. Let the Government
decide once for all at least for the next
three years or five years, they are going to
give this country only such ao Act, and let
them have an experiment with it. Of
course, [ canonot stop them from action
according to the recommendations of the
Wanchoo Committee, which would be very
valuable, But, after that, I would request
the Ministry to take into consideration all
other aspects which they want to amend and
stop coming forward with further amend-
ments for some time at least, for God's sake,
so that the tax-payers, the tax consultants
and the tax administrators could all have
a sigh of relief,

Coming to the provisions of the Bill,
Shri Dandekar had started yesterday from
the beginniog, but I would like to start
from the end, because those provisions
which are in the end bhave practically beea
left out by him, *Sir, therefore, 1 wogyld

L]
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start with clause 52. 1 would submit that
a new concept of inflicting corporal punish-
ment for failure to file returns or produce
decuments has been introduced by this
clause. 1t is very good to say that if one
does not file one’s returp, in time, why one
should not be punished with rigorous im-
prisonment. But in actual practice, when
we have got Ministers of fifteen years stand-
ing and more who are forgetful in the matter
of filing of returns, how can we expect the
ordinary citizens to be more alert so as to
be able to file then returns in time 7

Here we are not only forgetful but we
are 80 much provoked by so many other
things, Not only big businessmen but
even ordinary people are sometimes unable
te file their returns in time. For this they
should not be punished After all,
corporal punishment, should be for
mental aberration and not for socio-
economic evils, as I call them. After all,
we have got to [earn to discharge our tax-
paying obligation to the State, The general
assessee in Indiais not so literate or
educated as to undorstand this,

1 understand this provision has been
copied from the US.A. To compare the
Americans with Indians is, | would say,
something borrible, Their standard of
education and living is very high as
compared to India.

ot fore wex W (FgE) oA W
A A

SHRI BENI SHANKER SHARMA :

1 am not talking of tax evation, but late

filing of returns. For tax evasion, I

* admit punishment should be physical; they
should even be hanged, I should say, be

cause tax evasion is a serious crime, But so

far as filiog of late returns is concerned, 1

_bave my differences with the Ministry. In
India it is only 0-5 per cent of the people

who shoulder the responsibility of payiog

one-fifth of the total revenue of Goverment;

. in America, about 35 per cent. of the people
are in the list of income-tax payers. We
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are good copyists, but I should say we
should also copy the whol thing; copying
& portion leaving out the rest will produce
horrible results.

MR. CHAIRMAN: He
spend all his time on America,
is running short.
minutes,

need not
His time
His party has only 13

SHRI BENI SHANKER SHARMA :
Yesterday Shri Dandeker took about 25
minutes. The Jana Sangh should then
get at least 20 minutes,

Therefore, | am against this provision,
I would request the Minister to take the
circumstances in India into account and not
press this provision,

Coming to clause 30, which is the heart
and soul of this Bill, I have myself been
agitating, so to say, crying for such a
procedure since we became free, I do not
know whether the present Finance Ministsr
has ever earned so much as to feel the
pinch of income tax laws. In India at
least no assessee can place his hand on his
chest and say that he is an honest assessee.
The greatest need of the time is to bave a
class of people who can say with a clear
conscience that they are paying their
income-tax properly. [ may tell you from
a little experience of the income tax
department that those who bave an income
of Rs. 20,000 or 25,000 have no incentive
to conceal their incomes and file false
returns, They do file correct rewurns, But
they know that the department will make
an addition of Rs. 5,000 or Rs, 10,000,
So they reduce their returned income to
that exteot. If they are assured that their
return, will be weccepted without any
under additions, | am sure they will
always file their returns correct to the
pie. Under this provision, we shall be
able to free this class of assessees from
anxicty and I think about 50 per cent of
the asscssees will be saved from the
harassment of the income tax depariment.

I am sorry to find that Shri Dandekar
totally misunderstood this provision. He
was apprehensive that, by this procedure,
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there would be very many appeals, and that
the Appellate Assistant Commissioners
would be saddled with the work of the
income-tax officers. | may say in all
bumility that be has b:en out of the
department for a lopg time, and be does
not know the actval facis. In reality it
would mitigate the hardship of these people
because under this Clause th: income-tax
officer is not allowed to make any arbitrary
additions in the manper that he likes, he
can only correct certain  arithmetical
inaccuracies, make certain additions which
cannot be refuted by the assessee, allow
certain expenses which have pot been
claimed by the assessee and so on and so
forth. Therefore, there is not much which
the assesses have got to grumble about, and,
therefore, in my opinion, there may be
about five per cent but not 90 per cent
appeals as Shri Dandekar has said.

Clause 16 strikes at the very root of
the concept of Hindu society. 1 admit that
the Clause as it originally stood was
something borrible and would bave been
a headache pot only to the assessees, but a
permanent headache to the department as
well. Thanks to the good sense which
prevailed on the officials of the Ministiry,
we have been able to solve the problem,
but then what is the object of this Clause ?
The only object is to plug the loophole by
which those who bave a high incidence of
taxation try to save iheir tax. This is done
by the process that an individual bhaving a
large income throws his property ioto the
common hotch-pot and after that, divides
it 50 as to make it available to his
wife/husband and minor children, In such
cases | am with the department, but then,
there are genuine cases in which there is
social necessity of throwing omne’s properny
into the common hotch-pot. As, pointed
out by Shri Dandekar yesterday, the
Hindu undivided family in India is a sort
of socialistic institution in a small way.
Here everybody gets according to his
necessity and contributes according to his
capacity. | do not understand why
Government, which is crying hoarse about
socialism, should destroy this sort of
socialism, 1f anyone is so unscrupulous
as to manage to pass only his assets and
income through the Hindu undivided family,
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be should do so only after partition, and
when there is a partition, within a period
of three or five years this could be made
applicable. Therefore, I would suggest
that the amendment that I have tabled on
this point may be accepied, as that will
eleviate the difficulties.

[ may point out to the boo, Minister that
it will be a source of permanent headache to
the administrative officers to keep track of
the share of income attributable to the
minor or the wife, as this well be varying,
because the Hindu undivided family is not
a pbysical mixture but a chemical compound
where the shares of the minor and the wife
and the spouce would always be changing.
Therefore, it will be difficult to keep
track of the income, 1 submit that so far
as the reveoue side of it is concerned, it
would be a worry to the department, |
would therefore, request the Minister,
through you, Sir. that this provision should
be done away with,

SHRI VIKRAM CHAND MAHAJAN
(Chamba) : Government deserves our
coogratulations for makiog an attempt to
ratiopalise the ¢ led and primitive
taxation law. 1 call it primitive because if
you go through it you will find that it
lacks humanitarian cspects, it lacks the
efforte 10 cause the minimun barassment to
the assessees, Now an effort is made to
ratiopalise it, though with no better resulis,
The object of any taxation law should be
to bring maximum revenue to the

_Government at minimum cost, that is, the

cost of collection, overbeads, expense on
bureaucracy etc. It should cause minimum
barassment to the tax payer, the law should
be simple; people should be able to under-
stand it. They should be elastic; with
increasing afflucnce in society the receipts
should go up.

Takiog the first aspect, rationalisation
and plugging the loopholes, we find there is
an attempt to plug some loopholes. An
altempt is made to tax properties or
incomes thrown in the joint Hindu family
stock, This provision had been criticised
by the Opposition. Clause 16 would tax
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in the hands of the transferor any income
attributable to properties which being his
separate property qua individual was
thrown by him in the common hotchpot of
his joint family, after 31 December 1969,
What is being taxed now is this, [ earn
with my hands and throw it in the common
botchpot for the purpose of saving income-

tax as the tax liability will go down; the rate of

tax will go down. This is a mode of evasion
adopied by most people with high incomes.
The present amendment does not cover
those rases where properiy comes from
male linea descendant if ancestral property
comes from father and grandfather,
I submit that when an attempt bas been
made to plug some loopholes, there are left
some oiher loopholes which also need to be
plugged.

Secondly, an attempt has been made to
rationalise registration of partnerships and
to tax companies properly. There has been
no attempt to reduce the overbeads or the
cost of collection of taxes. For example,
when a case is decided by an  income tax
officer, the next higher authority is the
appellate assisiant commissioner who hears
appeals. Then an appeal can go from him
to the Tribuoal, After the decision of the
Tribupal, the assessee asks the tribunal to
refer the question to High Court, if the
tribunal refuses then the assessee has to go
to the High Court and ask it to ask the
tribunal to refer the question, If the High
Court says that the tribunal should refer
the question the case again goes back to
the tribupal; it is referred back. Afier
decision by the High Court, it can go to the
Supreme Conrt. At times it needs seven
stages to reach the final Court. No
attempt has ever been made to rationalise
this. One could easily eliminate the
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not blame the Government because, if you
eliminate these two or three steps, possibly
many promotions would stop, and many
jobs would be curtailed and possibly the
taxation department is not interested and
therefore no such proposal comes in,

Again, I will give you another example,
In the income--tax department, due to the
amendment, there was a reduction of a
lakh of cases, and a lakh assessees will no
longer be taxed. Thus, the files went down
in number, but at the same time, wealth-tax
on agricultural land was introduced. The
taxation department came out with the
proposal that about 100 ITOs and a few
Commistioners should be appointed because
the workload had increased They con-
veniently eliminated the aspect that due to
raizing the taxation limit, the number of
cases had dropped down. Thus, in fact,
what should have happeped is that there
should have been a reduction but on the
coptrary, the number of posts have been
increased. This is how the overheads keep
on increasing without a corresponding
reduction. So, the amendments do mnot
touch that aspect which | submit should
have been touched.

The main object of an amendment to a
taxation law should be that it should
cause minimum barassment to the assessecs,
After all, they have 10 pay the taxes,
Collet them, but give them respectabillty.
Do not barass them. What happens is that
once you are in the grip of the taxation
department, then you have it, in the sense
that no cffort is made to give them
a treatment which a citizen is entitled to
receive.

1 will give you a few examples. What
happened before the Independence of the

appellate assistant commissi . Permi

of the tribunal could also be eliminated;
_anappeal to the High Court to refer the
question could be climinaied, Ouoe could
“appeal from ITO to the tribupal, tribunal
to High Court, High Court to Supreme
Court. Whether there is a question of law
or not should be decided by the High
Court as it bappens in the pormal cases, like
the sccond appeal and so forth. But no
effort has been made on these lines, I do

y was, normally, to the old assessec,
the income-tax department would send you
a form along with the advance tax notice
for filing the return to the department.
But after Independence, the taxation
department says, “MNo, we are mot your
servants, You come and collect your forms
from us,” When the assessees go to collect
the forms for filing the return, they would
say, “The forms are out of stock. We
bave no forms now. Come later on.” It is
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amaziog that before Independence, the
income-tax department tricd to serve the
assessee by sending the forms. But after
Independence, they say that not only the
people should collect their forms but that
even the forms are out of stock,

Then, in the case of new asscssees, they
do pot know the laws, Most of the people
are illiterate. ‘They do pot know the laws,
You must give them enough time Let
them file their returns in a year or so. Do
not impose any penalty, as Shri Beni
Shanker Sharma suggested. Give a latitude
to the new assessees at least for filing the
returns, For evasion of tax, impose heavy
penalties, but not for late filing of relurns.

I would pext submit (hat the taxation
law is more difficult to understand than
any other law, and with every amendment,
you find that the law is becoming more and
more difficult to understand, 1 used to get
a journal which gave the new amendments
and one had to add those leaves and take
out the old ones. Afier the end of the
year, |1 found that the volume of the new
amendments which bad to be inserted was
much more than what | had to take out. That
is, there were so many amendments to the
same section and rule that it was difficult
for even a lawyer to keep track of them,
not to talk of am ordinary individual,
Therefore, I submit that a taxalion law
should be much simpler, which does not
change so often and is easy to understand.

~ Lastly, I would like to add that a
taxation law sbould be such that it should
bring in more reveoue and it should be
clastic. Not that it should be rigid. It
should not kill the goose that lays the egg.
There are & few t1axation laws which need
modification. For example, there is the
estate duty which is considered by all the
jurists as a tax which can be easily recovered
and which pinchas the least, But in India,
we find that the income-tax is at a much
higher level and the cstate duty, that is,
death duty, is at a lower |level
The esiatc duty is higher even in Great
Britein as compared to India. If we
are interested in a socialistic pattern, that
is the right stage where you cap impose a
higher level of taxation. But we con-
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veniently forget that and try to beat about
the bush.

Similarly, 1 come to agricultural income-
tax, If you give Rs. 6,000 as exemption in
non-agricultural income, you can give
some more exemption for agricultural income,
say, upto Rs. 10,000. But what is the
justification for completely eliminating that
sector ? If a man has both agricultural and
non-agricultural income, on the nonm-
agricultural income, you tax him if he gets
more than Rs. 6000. But even if be gets
Rs, 30,000 as agricultural income, he is not
liable to pay tax on that. There is no
justification for eliminating that sector
completely, Therefore, (be time bas come
when you should completely review the
taxation laws so that they are made more
simple and more revenue is brought to the
exchequer.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : Sir, luckily 1 am ot
one of those who are personally bothered by
income-tax laws. I belong to the category
ouiside the 27 lakhs of assessces. At pre-
sent—I am not talking of the past—income-
tax is deducted at source avd the Govern-
mont bave been good enough to say that I
peed npot file a return, because I have no
other income excepting what I get as salary,
but which is not recognised as salary. We
got an order that we neced not file any
return. It is a very good order. [ am only
submitting that this must be extended to all
Government servants also whose tax is
deducted at the source and who give a first
declaration that they have no other source
of income,

The next point is about the Hindu joint
family. The provision here is not good,
because the Bill wants to treat,—not treat
but “‘deem™, what has been thrown into ths
common stock as separate property. Deem.
iog is the function of courts of law, not of
the legislature or Government. They want
to ““deem” it like that not only in the year
in which it is thrown into the common stock
but from year to year. We do not kmow
bhow they can calculate what impact it would
have on the income of others and what
impact the income of other members of the
joint family would bave on this transferred
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amount. How they are going to calculate
that is a matter far beyond the comprehen-
sion of anybody, 'We tried to impress this
upon the minister and the departmental
officials who were there during the Select
Committee sitiings but they said, ‘*we bave
got the power ; therefore, whatever we say
will be law.” That is the kind of law we
have. The compliment which I was going
to pay to the department on other aspects,
is somewhat dimmed on account of his
particular thing, However, 1 would join
others in paying a tribute to the minister,
who was very liberal-minded, who saw the
other man’s point of view and made many
alterations in the original Bill, The present
Bill is certainly a very great improvement.
The reason why this controversy about
throwing of the property into the common
stock has been raised was that this was said
to bea loophole and this provision was
meant 1o plug it, When we asked the
department to  produce  statistics, the
sentence written there under the statistics,
is “These do not jusiify us to make a state-
ment that this device has been used in any
appreciable manner.” That is the statement
made by the depantmenial official who gave
the statistics to the Select Committee. There-
fore, 1 still feel that in spite of th: improve-
ment that was made in clause 16, it is really
an unnecessary clause. .

1 also thought that at least house pro-
perty the value of which is less than Rs, 1
lakh need nmo. be brought under the mis-
chief of this new clause.

But the biggest loophole is the loophole
about write-off The Department bas a
right to write-off when the tax is not re-
coverable. But that has been given an
extended meaning in two big cases which
came oa the foor of the House. I think
the demand was for about Rs. 10 lakhs or
8o, The man would agree t0 pay Rs. 1
lakh and finally it was compounded for
Rs. 2 lakhs or 3 lakhs and when the write.
off was questioned in the Parliament the
answer given by the Finance Minister was
that if he did not agree to this, he would
not be able to recover anything, This is
going far beyond the language of the
Act, 1 can certainly understand the writing
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off of anything which is not *recoverable,”
be it even Rs, 1 crore, because the man has
no property. But here is a case where if
you do not agree to the payment of Rs. 2
lakhs or 3 lakhs we are told that you would
not be able to recover even that which is
admitied by the assessee, This is the
biggest loophole and it will vary from divi-
sion to division and officer to officer. But
this liberal mindedness is not displayed by
the income-tax officer when it comes to the
case of a small assessee, His house is sold
and when he is practically in the street if
he happens to bhave a small cottage, that
cottage is also aimeds at, At the same time
in the case of the rich man, his lakhs are
writtea off in a very liberal way, This is
a matter to which the minister must give
come thought,

Then the question of imprisonment is
bothering our minds. The department
always takes the stand that if you do not
have imprisonment the man will not pay.
That is the conclusion the Indian jncome-
tax officers have arrived at after the ex-
perience of 50 many years. [ submit this
is a wrong way of reasoning. Why is it
that people have taken to evasion which
involves inviting trouble and penailty ? Why
do they take all these risks 7 Because, the
taxation is high.

The Minister has given comparative
figures of taxation in India and in other
affluent countries. But in other countries
what is left after the tax is taken away, be
it 5, 7 or 10 per cent, in terms of quantity
is 10 or 15 times more in value than what
is lefi in the hands of the assessees in lodia,
Thereore, the co ison is misleading,
Generally, the Mioisters are mislead by these
comparisons,

I believe that the idea of imprisonmeat
is not at all good. But if you do hawe it,
bhave it as a last resort. Otherwise, you
will bo making criminals of the whole lot
of assessees with the result that the finer
sentiments of the nation  will be lost and we
would become a mation of accused on one
side and prosecators on the other and there
will be practically no civilised life. '

With these few remarks, I would like to
commend this Bill with certain amendments
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which, if passed, will make it better for the
acceptance of the House. We know the
Government and the officers were co-opera-
tive and the Minister was fairly generous,
The present Bill is certainly much better.
though not as good as Shri Dandeker wants
it to be, it is certainly much better than
what was originally presented and we must
be thankful for the small mercies,

SHRI N.K.P. SALVE (Betul) :
Mr, Chairman, as 1 rise to support the
Texation Laws (Amendment) Bill, 1 am
reminded of what Lord Somerset said in
one of his famous judgments, The learned
Law Lord said :—

“The way of tax-payers is hard and
the Legislature does not go out of its
way to make it easier.”

1 do not for a moment consider that the
commeants of the learned Law Lord were
very uncharitable. Seeing our passion for
amendmenis in the preceding eight years to
the tax laws whea d s far ded
the entire aggregate of amendments in the
preceding 40 years to the Income-tax Act,
1922, may be, the very learned Law Lord
might have stated that the way of tax-payers
is bard and the Legislature goes out of its
way, in season and out of season, not only
to make it harder but that of the taxegatherer
#0 difficult that it really becomes more diffi-
cult than that of the tax-payer,

As Shri Mahajan pointed out, tax laws
are so difficult that no one can understand
them. That is one submission which I can
endorse 100 per cent. In fact, it is a land-
mark of erudition and scholarship and one’s
knowledge of the tax laws, If a lawyer was
to say that he did not know anything of the
tax laws. If someope were to say that he
knew the tax laws, you can take it that he
is a hoax. This is the story of the tax law
but the administration sometimes really
makes it extremely disastrous,

There are two aspects of the matter.
This type of tinkering and meddling with
the tax law that we go about, this frequent
change that we make in our tax laws has
the effect stultifying the very growth of tax
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laws as such apart from divesting the ‘tax
laws of the stability which is very necessary.

Secondly, it creates an attitude of
irreverence and contempt on the part of
the tax-payers. That is why I have so far
very wehemently oppoed the idea of
light-hearted!y enactipg and amending our
tax laws, We have already had far 100 many
amendments,

So for as this Taxation (Amendment)
Bill is concerned, I must submit immedia-
tely that the story is wvery much different.
This Bill has been a magnificent and
commendable effort. From all sections of

‘the House the Ministry, the Ministers and

the officers have received commendations
for their wery laudable work, This is the
first time after eight vears that an honest
endeavour has been made to streamline and
rationalise our tax laws,

After all, eight years is quite a duration
and it is necessary to have a good look st
our tax laws and sec and determine whether
or not by our tax laws we are achieviog
our objectives and whether the administra=
tion needs to be streamiined in the light of
our experience. Afer all, our fiscal objectives
and our philosophy are now fairly clear.
We want economic growth with social
justice and [ do not seec any reason, if we
are so sure about our objective and our
basic socio-economic philosophy, why we
shou!d have continuous amendments, This

'l am saying on -the assumption that after

we have gone through the enacting of this
Bill into law we will see a change in the
attitude of Government so far as the
amendment of the tax laws is concernad,

I have seen criticism of various clauses
of the Bill. It is impossible for anyone to
devise a tax law which is going to please
everyone, The controversy is bound to exist
I do appreciate the difficulty of the Mini.
ster in havipg an Amendment Bill which
will be without criticism of all sections of
the House, In fact, though 1 belong to the
same ruling party, | could not find myself
in agreement with all the recommendations
of the Committee anid I was impelled to
sppend a minute of dissent, But such
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differences of opinion are inevitable, As
some one has said about the tax laws, It is
as difficult to love and be wise as it is to
tax and please, I am sure, the Mipister will
at Jeast accept the earlier part of the
proposition.

1 shall now make certain comments on
the specific clauses of the Bill. I shall not
deal with those clauses on which 1, as
a bumble Member of the Commitiee, have
been In respectful agreement with the
Select Committee, Quite a bit has been said
on the c'suses and the technical aspects
bave been looked into. I should like to make
a few comments in respect of such clauses
where I could not see, very very respectfully,
eye to eye with the Committes.

You will forgive me if in making these
comments [ talk slightly techmical, The
first thing on which I wish to offer my
comments is clause 8. This Cl. 8 seeks to
insert two mew sections in the Income Tax
Act—Sec. 35 (d) and 35 (¢). In terms of
these clapses amortisation of certain
expenses is contemplated. Mow the entire
imnovation, the entire concept of amortisation
is entirely novel to the law of 1axation in
India. It is a concession. This is an added
facility which is now being provided in our
law to our assessees specially business
assessees. This is an  extremely welcome
measure which has been applauded through-
out the country_

However, there are certain aspects of
this amonisation which have caused me
very great anxiety, [ am pot in the least
worried about 1the quantom. There has been
& very serious criticism that if you are going
to allow amortisation of expenses and if
you are going to allow expemses to be
spread over 10 years and written off, then
there should he mo ceiling. I am unable to
sobscribe to this view at all. Wby should
there be no ceiling 7 There must be a ceiling
if, for po other reason, for reason of
economy and for the reason of cosuring
that this facility which is being afforded is
not abused, Therefore, to the extent the
sttitude shows a cautious approach, I whole-
beartedly endorse the clauss and the
soeadasnt and the insertions of new
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sections as reported by the Committee.
What I am unable to understand, however,
is that while preliminary expenses as such
are sought to be amortised, over a period
of ten years, certajn expenses viz., lump
sum payment for technical koow-how or
payment in the expenditure of amalgamation
or merger of companies. You are aware
amalgamation or merger of companies is
brought about with a view to effecting
certain economies, economies of scale, to take
fu'l advantage of ecomomics of scale and
various other aspects... (Interruptions)
If It is to curb monopoly, there is
another Bill. If there isa merger, even
if there is no merger, my learned friend
will do well to read the Monopolies and
Restrictive Trade Practices Act. If there
is inter.connection, they will be all treated
ope, Merger is not pecessary. 1 have
great respect for my friend, Mr., Jha. He
would do well to study that Act before he
interrupts me on what point he is trying to
interrupt me, I am as much interested in
curbing monopolies as my Jearned friend is.
What I am submitting is that this has
£e to i of merger and
amalgamation. If you are allowing
preliminary expenses to be amortised, then
the expenses on merger and amalgamation
which partake of the same colowur and
character of the same nature should also be
allowed to be amortised and I do not
understand why they have beea left out.
Likewise free incorporation and forced
incorporation expenses which are at any
point of time preliminary business expenses
are sought to be inserted. Obe thing [
am unable 10 understand is that those
expenses were included by the Committee
as the Committee felt convinced,  Still
the recommendation is something [ am.
not very happy abomt. Now the Select
Commities says :

*‘While considering the amendments
given notice of by members to the
clause for inclusion ' of further items
of qualifying expenditure for the
purpose of this provision, the
Committee was informed that the
case for inclusion of items such as
lumpsum payment for technical
koow-how and expenditure incwrred .
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in connection with amalgamation or
merger of two Or more companies,
would be examined while prescribing
further items of qualilying expendiiure
in the Income-tax Rules, for which
the necessary power is being granted
10 the Central Board of Direct
Taxes.™

What has. the Central Board of Direct
Texes got to do with this ? In this matter
it is the Parliament to decide. I only hope
my amendment in this respect will be
accepted by the hon. Minister.

To come next to clause 16, this is
referring to Hindu Undivided Family. [
just now had the benefit of listening to the
extremely scholaily specch of Shri Tenneti
Viswanatham. [ bave the greated regard
for his scholarship in this matter, 1 believe
Shri Dandeker also in his very usual flucot
speech to which weare used to in this
House also did not approve of this clause.
He stated that either with the insertion or
deletion of this clause shall either swim or
sink the institwtion of Hindu Undivided
Family. | do not agree with this aspect of
the matter. Though in part I disagree with
the clause as recommended by the
Committee, 1 do not, for 2 moment, believe
that if this clause, as amended, is brought
on the statute book, it is going to determine
the fate of Hindu Unadivided Family, If
for mo other reason but for the reason that
if it is used as a device to make over monies
to your minor son or daughter or to your
spouse which, otherwise, for a person
in terms of 64 attracis the liability of
tax so far as the transferor is subject to
tax in respect of such  properties
which are transferred to his spouse or
to his minor children. If he does so,
Sir, under the HUF, before the enactment
of this law, the Income tax Officer can seck
such income in the hands of the transferer.
If 'A’ puts his self-acquired property in
the hotch pot of the Joint Hindu Family
and partitions the same, how does the
argument of Mr, Viswanatham and Mr.
Dandeker stand ? The Joint Family is
disrupted and it is a certain devise.
Therefore, my submission is this. I think
the objective bas been slightly overlooked
and | think in the process of finding &
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method to plug this loophole we have over-
done the thing. We have over-refined the
matter. What bappens is, according to the
existing law, it is the minor son or spouse
whose income should have been taxed in the
hands of the transferer, We have now
gone one step further. Even if he does
not partition, the interest of the minor and
the spouse will have to be taxed in the
bands of the transferer. I would like to
konow what the Government wants to do.
In terms of Section 64 do you want to add
to the list of such assessees where the
income of the beneficial owner would not
be taxed in the hands of the beneficial
owner, but would be taxed vicariously in
the hands of someone else ?

Therefore, Sir, my sobmission is this.
Don't expand the scope of Section 64 ,
Certainly make Section 64 applicable to
such cases where as a result of the decision
of the Supreme Court in the case of
Keshavial Lallubbai, you can prohibit the
Department from reaching the income of
the minor or spouse in the hands of the'
transfer itself.

More than anything else, there is one
very important aspect on which I think the
HUF if unpartitioned, should not be
subjected to the rigours of Section 64 and
it is this. Those who are large asscessees,
big assessecs, have the reverse process,
They have the ancestral property, So that
the tax Jiability might be less, they

. partition the property. But it is only in the

case of smaller asscessees, small employees
who toil for 10 or 15 or 20 vears
that this is done., He is looking up his
children and his wife; he puts his self-
acquired property into the hotch potch of the
Joiot Hindu Family, He does not partition
the same, He is able to pay the tax that
would be attracted by the Joint Family
which is on par with that of an individuval,
Why should a small assessee be penalised,”
apart from the other objections which I
already referred to ?

Then I come to Clause 34 which secks
to entirely re-write Sub-section 1 of Section,
143 which is tho section dealing with
assessments.  The difficulty arose after the
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Supreme Court decision in the Jaipur Udyog
Limited tbhat according to existing provisions
of law in terms of Section 141 of the
Income-tax Act which entities the Income-
tax Officer to make provisional assessment,
it bas to be an asessment on admission, I
am filing & return. If] do oot show in
that return my proper total income, I can
only do so at the peril of getting a heavy
penalty and prosecution and being sent to
jail. If I file a return it has to be given
the sanctity that it deservs, The ITO bas
no busipess to correct my figure and
substitute my figure at my back, without
giving an opportunity to me to be heard.
This is the the second aspect of the matter
that liability passes on to the assessee ; he
has to go on appeal for the first time before
the Appellate Assistant Commissioner of
Income-tax and then he goes to the
Appellate Assistant Commissioner, It is a
liability in law on his hand on a disputed
jtem on which he has had no opportunity
of being heard. Sir, apart from anything
clse I very much doubt whether constitu-
tionally such a provision would ever be
tepable, There is the Supreme Court
declsion in the case of Achal Siogh
Dwarkadass, referred to in 41 ITR. They
were consideriny the scheme of Sec, 34 (c)
proviso which contemplates that aoy
finding given by appeal for reassessment
will enable the ITO to make reassessment
not only of the assessee who was party to
the appeal but also to the third party limita-
tion, The Supreme Court struck down those
provisions partly and stated that to the
extent that such provision applies to the
third party who is mot a parlty to the
appeal, o adverse findings can be given
egainst him, Here, a strange position
comes in, namely that I am a party to the
proceediog and still at my back, the
liability is fastened on to my head. Apart
from anything else, what an amount of
unnecessary litigation this would cause ! I
understand that the hon. Minister is going
to give due thought to this aspect of the
matter. 1 must say that the attitude of the
Ministry has been extremely responsive,
responsible and co-operative, and 1 believe
the hon. Minister himself has said that be
# going to give due thought to these

NOVEMEER 11, 1970

(Amdr) Bill 284

aspects of the matter and Is going to accept
suitable amendments as might be suggested
by the House.

16 hrs.

1 cannot conclude without mentioning
a word about clause 63 which secks to
change the law and provide for prosecution
for failure of the assessees to file voluntary,
I entirely agree that if there is the slightest
clement of trying to defraud revenne
or to cheat revenue or to conceal the
income or to delay the payment of advance
tax, you may send the person to jail and give
him & minimum punishment of five years, But
the tax laws are so difficult, and they are so
utterly cumbersome and so onerous that it
is impossible for anyone to comply with the
provisions. For example, I come from
a constituency which consists of a tribal
area, Jt may be that there is some tribal
whose income may probably exceed Rs. 5000,
If he does not file a return, then is he going
to be sent to jail? Surely, our tax laws must
bave some nexus with the realities of life.
The laws being what they are, they, are
so complicated and so very difficult, and it
can never be the intention of the Govern-
ment to penalise unsuspecting people but
they only want to bring the contumacious
and recalcitrant assessees who  wilfully
do not file returns with a view to defraud
revenue and with a view to gain time for
payment of taxes, to book. Therefore, I
would suggest that the hon, Minister
may very sympathetically consider this
aspect of the matter rather than bring within
the scope of this provision innocent
people ; let him bring within the scope of
this provision those people who deserve to
be punished und sent to jail ; but let him
not bring within it unsuspecting people,
people who are really innocent, without
mens era without any criminal iotent on
their part; let ot these unsuspecting people
be sent to jail. If we retain the provision
as it is, then the position will be that we
shall have more innocent people going to
jail and more criminals remaining out as
tax-payers.

SARI RANGA (Srikkeulam) : Shri
Jagjivan Ram bad forgotten to file his return
for ten years.



25 Taxation Laws

SHRI N.K.P SALVE : My hon, friend
may do well to remember that it was
concluded according to the law as it
exists today. It is wery unforiupate that
every time reference should be made to
that case, This law will apply hereafier,
and this is what it will be hereafier,

Lastly, 1 would say a word in respect
of clause 43 which seeks to amend section
185 of the Income-tax Act. Here, 1 must
copgratulate the hon, Minister on baving
willingly agreed that the procedure for
granting registration to firms should not be
altered. But ope change is made, pamely
that in case there is a benaimdar in
partnership with one partner, or if one
partner is a benamidar of another partoer,
then reglstration is to be denied, Accord-
ing to the law of the land, the institution
of bepamidar is a valid iostitution,
Suppose there is an honest benamidar;
suppose B is the benamidar of A, and A
discloses in his own return that B is his
benamidar and includes his income in his
own return, then where is the fraud in
that ? The person who is not going to
disclose this will not come within the
mischief of the law, but only bonest people
who are going to disclose the facts are
are going to comme into trouble, Again,
how unrealistic are the laws that we are
seeking to make | 1 would beg of the bon,
Minister to consider this, This provision
will not hit a person who conceals the fact
successfully that he is the benamidar of
another, But it will only hit those honest
persons who  disclose that so-and-s0
is their beoamidar and registration is
denied only in those cases, 1 do hope that
Government will give due consideration to
this aspect of the matter.

It was my privilege to have been
associated with the deliberations of the
Select Committes, and 1 must pay the
warmest tribute to the extremely helpful,
extremely responsive and responsible and
sympathetic aititude shown by the Ministry
throughout the delibratinos of the com-
mittee. 1 only hope that that attitude will
continge while the Bill is taken up for
clause-by-clause consideration also.
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Fallure of Govi. to Proiéct 9%
Life of Mrs, Parul Bose (Motn.)
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16.29 bra.

‘MOTION RE : FAILURE OF GOVERN-
MENT TO PROTECT THE LIFE
OF MRS. PARUL BOSE IN
CALCUTTA

SHRI P. RAMAMURTI (Madurai) : Sir
1 beg to move the following :

“This House deplores the failure of the
Government to provide protection to
Mirs, Parul Bose who was stabbed ig
Calcutta on the 4th November, 1970,
while workng in her school, despite
prior intimation having been given to
the Commissioner of Police three days
before the incident,"

Just because of the Rules of Procedure,
1 could bring only this particular incident

to the notice of this House. I will just
give the facts as they are first,
It may he said ‘‘you are a Marxist

Commupist Party member, and the person
who was stabbed also belongs to that party
and, therefore, you are giving a tendentious
verson”, Therefore, 1 am giving a summary
of the incident as it bas appeared in the
Jugantar, a paper owned by the Secretary
of the Bengal Congress Party (R), Shri
Tarun Kanti Ghosh, According to that paper,
Parul Bose, who was an important worker
of the Mabila Samaj and a member of the
Communist Party (Marxist), who was tha
wife of Shri K. G, Bose, a member of the
now dissolved Legislative Assambly of West
Bengal, an important leader of the West
Bengal Government employees Organisation
as woll as a oumber of trade unions, she
went to school at 9, 30 am, because she
was a teacher in a girls" school in Baliaghat
At about 940 a.m. about 20 goondas
catered the school and they began to:
search for ber, Immediately, the other
teachers of the school asked the girl students
of the class of Shrimati Parul Bose
to surround her and give her protection,



