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there could have been a better discussion
aod a better consideration on the budget
and the Appropriation Bill.

Therefore, I charge them for having fail-
ed Indian democracy. | charge them for
having betrayed the people of Bihar and 1
advise them even now at this late hour to
agrec to co-operate with the other group
of their own Congressmen as well as the other
demratic partics in  Bihar and help them
to form themselves into a coalition Ministry
and affored the people a good enough le-
gislature and also a good enough Govern-
ment for the people of Bihar.

SHRI YOGENDRA SHARMA: Has
Prof. Ranga assumed the leadership of both
the factions of Congress in Bihar?

SHRI RANGA: [ can give them advice.

SHRIP. C. SETHI: T am thankful 1o
Achargya Rangaji and I have nothing more
to say except that coalitions cannot be form-
ed unless there is a likeminded approach
about the problems and principles if Acharya
dﬂ.lnznji'a recommendation is to be follow-

) M!l.. DEPUTY-SPEAKER: The gques-
uon 13
“That the Bill to authorise payment
and appropriation of certain further
sums from and out of the Consolidat-
ed Fund of the Statc of Bihar for
the services of the financial year
1969-70, be taken into considera-
tion."

The motion was adopted.
MR. DEPUTY-SPEAKER: The ques-
tion is:
“That Clauses 2, 3 the Schedule, clause
I, the enacting formula and the title stand
part of the Bill.”
The motion was adopted.

Clauses 2, 3, the schedule, clause 1, the
eaacting formula and the title were added 1o
the Bill.

SHRI P.C. SETHI: [ move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The ques-
tion is:
“That the Bill be passcd.
The motion was adopfed.
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INDIAN TARIFF (AMENDMENT) BILL

THE DEPUTY MINISTFR IN THE
MINISTRY OF FOREIGN TRADE
(SHRI RAM SEWAK) : 1 beg to move
that the Bill further to amend the Indian
Tariff Act, 1934, be taken into consideration.

Beforc the hon Members of this House
participate and express their views over this
Bill, I would like to say a few words about
the objects and reasons why this Bill is
being introduced herc for consideration.
This Bill seeks to amend the First Schedule
to the Indian Tariff Act, 1934 in order to
give cffect to the Government's decision
on the recommendations of the Tariff Com-
mission relating to the sericulture industry.
Hon, Members know that the protection to
this industry is going to expire on 31st De-
cember 1969, Copies of the Tariff Com-
mission’s report on the sericulture industry
and the Government's resolution issued
thereon have already been laid on the Table
of the House. A gist of the Tariff Com-
mission’s report and the recommendations
of the Sericulture Industry have been cir-
culated to thc Members. Imports of raw
silk into this county........

SHRI SRINIBAS MISRA (Cuttack):
On a point of order, Sir, I want this matler
to be decided once for all...As per Art.
117 of the Constitution a Bill or amend-
ment making provision for any of the mat-
ters specified in sub-clauses (a)to (f) of clause
(1) of article 110 shall not be introduced or
moved except on the recommendation of the
President ctc. elc. It must not be introduc-
ed or moved without the recommendation
of the President. Here, this Bill is only
recommended to be introduced. Where is
the recommendation for moving?

Two alternate recommendations are
necessary — introduce or move. Here he has
got permission for introduction. Please
see page 3:

“The President having been informed
of the subject matter of the Indian
Tariff (Amendment) Bill, 1969,
recommends under art. 117 (1) of the
Constitution of India, the introduc-
tion of the Bill in the November-
December, 1969, session of the Lok
Sabha".
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This is the recommendation for intro-
duction. Where is the one for moving?
He must get it before moving the Bill for
consideration here. After introduction, in
the absence of a specific reccommendation for
moving, this becomes pent-up. MNow he
is seeking to move for consideration for
which there is no recommendation. He has
to get it first.

SHRI RAM SEWAK: The President’s
permission has alrcady been obtained.

SHRI SHIVA CHANDRA JHA
(Madhubani): Was it circulated?

SHRI RAM SEWAK: Previously this
was the practice. We are following the same
practice in this case. Therefore, | do not
think there is any substance in the point of
order.

SHRI TENNETI VISWANATHAM
(Visakhapatnam) :  Previous practicc
cannot be a precedent in these matters
whore a point of order has been ralsed.
Sometimes a Bill is introduced but it is
not moved in the same session. Il may
coms up in some other session.  The Mover
may choose or may not choose to move.
That is why the Constitution is very clear
on this point that recommendation must
be obtained not only to introduce but also
to move. These are two dilferent slages
of the Bill and one cannot be implied in the
other.

SHRI1 DATTATRAYA KUNTE
(Kolaba): I am surprised at the clumsy
maaner in which the Minister wants to quote
past practice. Il it was a past practice, it
was a wrong practice and it was his duty to
correct it. Instead of doing that, he wants
to plea past practice in support of his stand
now. Whatever be the practice, as long
as the Constitution very clearly lays this
down, nobody can possibly override it. 17
by oversight it had been done in the past
we will have to forget it. But when the matter
has been specifically brought to the notice
of the House, there is no allernative but to
abide by the Constitution.

MR. DEPUTY-SPEAKER- Article 117
{1) says*

“A Bill or amendiment making pro-
vision for any of the matters specifi-
ed in rule-claused (a) to () of cl.
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1 of art. 110 shall not be introduced
o1 moved except on the reccommenda-
tion of the President., .. ... =

it is not the Bill: it is the amendment.
The Bill is introduced, but amendmemt
shall not be moved......

SHR1 SRINIBAS MISRA: Amend-
ment is also by way of a Bill.

MR. DEPUTY-SPEAKER: Forintre-
duction of the Bill, Government has got
the recommendation of the President. ...

SHRI DATTATRAYA KUNTE: Be
fore you give your ruling, kindly hear other
f‘nembcrs also. You are landing yoursoll
in difficulties.

s g S qa (feeet )
IaTesr S, SpET It ey A 951 99 &
ag @z g faura & f§ Eream &€=
a7 Y sy F1 FHgfA A4 2 iy
H, 6 T T 4tz o407 77F77 39 faw
9 Tzt awedt &, 37 yq @
Areet & At 3w % faw d wdifaa g
AT €T AR 39 § ag oY 777 2 fF e
T 937 a1 AGEHIT XL oHEAE WY
Ha &I A7 Al gwene ¥ fau a@n
Atfzw 1 wra s dar 21 gy g B
UE A1 AR F OHA T AT
# fAw ot @v ZErerg g ¥ fog WY
. eng fo7 avRe 1 swade awm
ATeet & 1 oizde F fam oe wfge
a1 ¢ ArET AR FLAT FTRAT & A
aa ot =rfzo | «ng 1 g1 FmT, ST WY
a1 ST ATt € & s gw #E ads-
He A9 § 61 9% Teyfq & T W 8
ST EAT aTe o ey @ f A
Fe & fao weufg & o T H
Al 87 T 7% 2 fF 9 ofedE & faw
) & fadt o fraw ¥ fan @Y, goere
¥ fau ), 4" 7@ ¥ fav sfostew
fog s anfge, 2izanq ¥ fag o
arfgu 1 orer #@T gar @ fr AT &
a9 ereTvm F fau oo fear g,
Ffastmm ¥ fAw 4 fasr 3 1 &Q
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st & fr sfaziom 7 (A0 53 e
qoitee # TR ) A1ET A TR
&t 72, &1 99 §F 92 7 | I9 Jq IH
ATT §F & arar 7 daf=w fr grEw oA
1 Ffae w3 1 @17 39 F1 #f70 £ a7
#faztmm & fau mgafa & eafa
& 1 Fegy z4 F1 o w7 afaw
aq ag Tegafa ¥ 4z AW a7 faw
Farom s fau & ai A A A 7
oTe |

SHRI RAM SEWAK: We have already
been getting the recommendation in this
form and it was accepted so far. Under

article 117 of the Constitution we were
getting permission from the President for

introduction and not for moving for con-

sideration of the Bill.

SHRI DATTATRAYA KUNTE: The
Minister has admitted that he has no positive
recommendation for moving that this Bill
be taken into consideration. Thereflore,
his recommendation is only for the introdu-
ction of this Bill. Past practice is no remedy
against the breach of an article of the Con-
stitution and his defence is baseless and it
bas no substance. Article 117 applies to
both the Bill and the amendment. A Bill
making provision for any ol the matters as
well as an amendment making provision for
any of these matters. Therefore, it is
not cither a Bill or an amendment; it ap-
plies to both., If the Government want
to move an amendment to a Bill for that
also & specific recommendation will be
noeded. A Member wishing to move an
amendment must also go to the president
before it can be allowed to be moved in this
House. A Bill requires the President's
recommendation both for introduction and
consideration; an amendment requires
the recommendation of the President for
moving because the question of introduc-
tion of amendment does not come in.
Mo Presiding Officer can say: please forgive
this.

MR. DEPUTY-SPEAKER: 1 am not
saying that.

SHRI DATTARAYA KUNTE: No-
body can say so; no body can condone a
breach of the Constitution.
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SHRI LOBO PRABHU (Udipi):
I'should like to strike a different note. Therc
arc two circumstances in the Bill which |
hope my learned friends will keep in view.
The practice has been that in the case of
a Bill two scparate permissions of the
President have not been taken....(Iter-
ruptions.) 1 should like to ask Members
present here why they had not obsarved
the practice that permission has not to be
taken twice...... (Interruprions.) Law is
sometimes allowed to sleep.

A passionate respect for the Constitu-
tion cannot arise suddenly. This intercst
in the Constitution also should be sustained
and substantiated. What 1 want to point
out is, this has been the practice and pra-
ctice can become as good as law,

The second point is this. The permus-
sion of the President is a very formal onc.
1 hope there is not one known case in this
House where permission has been refused.
(Interruption) 1 would like to point out that
this House has already lost so much timc.

(Interruption)

MR DEPUTY-SPEAKER
order.

Order,.

SHRI LOBO PRABHU: Every minule
is precious, and every minute in this housc
costs Rs. 3,000, Let us not waste our time
on formalities of procedure and let us not
waste the time of this Housc on mimatia
which are of no imporiance at all. (Ister-
ruption)

MR. DEPUTY-SPEAKER: 1 would
appeal to Mr. Kunte. You have made your
point, and let us hear the other hon. Mem-
bers. 1 will call Mr. Goyal and Mr, Jha.
(Interruption)

SHRI1 SRINIBAS MISRA: Please look
into rulc 348,

MR. DEPUTY-SPEAKER: [ shall look
into it.

SHRI R. D. BHANDARE (Bombay
Central):  Mr.  Deputy-Speaker,  Sir,
when we have to deal with the provisiens
of the Constitution, and when we talk of
either introduction or motion for considera -
tion, we have also to take into considora-
tion along with the provisions of the Coo-
stitution, the procedural rules framod aader
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the Constitution itself. [ refer to rule 68.
A rule cannot violate the Constitution, and
the Constitution also deals with rule-making
powers.

First of all, I shall deal with rule 68.
It reads:

“The order of the President granting
or withholding the sanction or
recommendation to the introduc-
tion or consideration of a Bill shall
be communicated to the Secretary
by the Minister concerned in writ-
ing.”

Then, I come to rule 348. (Interruption)

AN HON. MEMBER: It is wastc of
time.

MR. DEPUTY-SPEAKER: I am not
wasting the time of the House. The only
thing is, T do not want to shut out any
Member | want your co-operation.

SHRI R. D. BHANDARE: Rule 348
read as follows:

“Every sanction or recommendation
by the President shall be communi-
cated to the Secretary by a Minister
in the following tenms:—

“The President having been inform-
ed of the subject matter of the
proposed Bill, motion, dvmand
for grant or ame ndment ascords his
previous sanction to the introduc-
tion of the Bill or the moving of the
amendment or recommends the
introduction of the Bill or the
moving of the motion, demand
for gramt or amecndment in the
House or recommends to the
House the consideration of the
Bill.

It shall be printed in the proceedings
of the House in such manner as
the Speaker may direct.”

Rule 348 speaks about the way in which
it should be moved. Then, 1 am coming
to article 117. Here, the words “introduc-
tion™ or “move” are in fact in consequence
of the introduction, that the Bill be taken
into consideration, and, then it is moved.
That is the proper interpretation both of
the constitutional provisions and the rules
framed under the Constitution, especially
ule 68.
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SHRI SHRI CHAND [CAVS!
(Chandigarh): T do not know for what pur-
pose my learned friend, Mr. Bhandare,
quoted rule 68, which only says: that the
communication of the President shall be
communicated to the Secretary. The
relevant rule is 348 which says:

“The President having teen informed
of the subject-matter of the pro-
posed Bill, motion, demand for
grant or amendment accords bis
previous sanction to the introduc-
tion of the Bill or the moving of the
amendment or recommends the
introduction of the Bill or the mov-
ing of the motion, demand for grant
or amendment in the House or
recommends to the House the consi-
deration of the Bill.”

As a Lawyer T know- and the General
Clauses Act will help me—that the word
“or” here has been used disjunctively and
not conjunctively. [If you rcad article 117,
there also it is disjunctively used. It says:

“(1) A Bill or amendment making
provision for any of the matters
specified in sub-clauses (a) to (I)
of clause (1) of article 110 shall oot
be introduced or moved except
on the recommendation of the Pre-
sident.”

Therefore, if we apply the principles of
the General Clauses Act, according to which
the word “or” is to be interpreted disjunc-
tively, it separates the two and makes it
obligatory that the reccmmendation of
the President hasto be sought and obtained
for both of these things. The minister is
only secking help from past practice. It
is quite possible that this point may not
have struck anybody till now. Now it
has struck Mr. Misra. Therefore, we should
pass a legislation which is likely to be struck
down by the Supreme Court becaus: of
this legal infirmity. After all, the President
is not thousands of miles away. His re-
commendation can be obtained tomorrow
and this Bill can certainly wait for 24 hours.

oft ferwer wr (Rgar) o ST
oft, ot ard d@fawE & wfera117 (1)
W gori wf @ fe advedz & red Y
aweafa A fopirswa wfgd, & ame
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| ITGT F ¥ F OF A faw &1
W qaramar g | AL ge A
safan amdt (smeeAw)  fR,
1969 g—xg W apjozd=z fam &, AN
fray maro faw & fad om @, @@
i fat & fag g st ga F @
5 gy formy & —

“The President, having been informed
about the subject matter of the Re-
quisitioning and Acquisition of
Immovable Property (Amendment)
Bill, 1969, has recommended to the
House the consideration of the Bill
under article 117 (3) of the Con-
stitution.”

W faagH o @ wnar @ & ww
Fena H TifEw # @ we @
&Y Tregafa & fesey famga o
€9 § g fzd o gut d@fagma &
anfers 117(1) ¥ ot AdY arq &
AFN TR

fom @wm Tq I TErTANT g @
a1, 99 &¥q Y §4 T8 919 F1 ST0AT 9T,
AfFT 99 a9 o1q 957 72 A7, 7O
7 ywTr | ggi fawge wee § fa
& 4 uedfa 1 fFadm o ¢
oY 'z ®q ¥ g fgy 1w fad
& wgn g fs 99 a5 @ wgafa &
forddwm 7 ad, @ faq ® faare
0 & TFT A

g ama 7 ¢ s waran & qre g
T qweT g, A%:03 A g af
qe & A1 FegfamoT @ md giaand
g afew foe ot 7 &0 & a7 agt
fast 7t e 79 2, TAR AT I@ A A
T 347 g1 AT & |

MINISTER OF PARLIAMENTARY
AFFAIRS AND SHIPPING AND TRANS-
PORT (SHRI RAGHU RAMAIAH); I
am alio a lawyer. (Interruptions). 1f you want
light to be thrown on article 117(1), rule
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348 does the trick, There, it is used distribu-
tively. You introduce an d
ment. Therefore, you have to associate
“moving” with emendment and “intro-
duction" with Bill. Rule 348 says:

*....to the introduction of the Bill er
the moving of the amendment™.

There, the wagon is properly attached
to the coach. Under article 117(1), you peed
President’s recommendation only for intro-
duction of a Bill or for the moving of an
amendment. As far as article 117(3) is
concerned, it does not apply in this case.
It applies only in cases where expenditure
from the Consolidated Fund of India is
involved. It is not involved here. There-
fore, recomm :ndation under article 117(3)
is not necessary. Recommendation under
article 117(1), already obtained, is good
cnough.

SHRI SRINIBAS MISRA: Article 117
(1) uses two words: introduced or moved,
What is moved according to rules is expla-
ined in rule 74 where the heading is “Mo-
tion after introduction of Bills”. Therefore
any motion after the introduction of a
Bill is not a motion for introduction. After
introduction, what are the motions? Ac-
cording to rulc 74, they are the motion that
the Bill be taken into consideration ete.
Motion is only the known form of move.
There is no other meaning. Moving for
consideration is a motion after introduction.
For that purpose, introduction and moving
are to be taken together and for moving also
recommendation of the President is ne-
cessary.

The Parliamentary Affairs Minister re-
ferred to rule 348, but hc had no patience
to read it till the cnd. There arc alterna-
tives given there and the recommendation
of the President will apply to each one of
the alternatives. The last alternative is
“or recommends to the House the consi-
deration of the Bill". So, the form prescrib-
ed also mentions motion for consideration
which should get previous consent. Here
there is no pr.vious conscnt for considera-
tion and therefore, he cannot move it.

MR. DEPUTY-SPLAKLR: The main
issue before the House is, the recommenda-
tion of the President for introdvction has
becn obtained, but recommendation has not
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been obtained for consideration. Before
I give my ruling, T would like to ascertain
from Government whether this Bill involves
amy expenditure from the Consolidated
Fund of India.

SHRI RAGHU RAMAIAH: No, Sir.

MR. DEPUTY-SPEAKER: | would
draw the attention of the House to article
117(3) which rcads thus:

“A Bill which, il enacted and brought
into operation, would involve ex-
penditure form the Consolidated
Fund of India shall not be passed
by either House of Parliament unless
the president has recommended 1o
that House the consideration of the
Bill.”

The Government has said very clearly
that this Bill does not involve any expendi-
wure from the Consolidated Fund of India.
Therefore, a specific recommendation from
the President for the consideration of the Bill
is pot necessary.

The hon. Minister may resume his speech.

SHRI RAM SEWAK: Thc statutory
rate of protective duty of raw silk, under item
46 of the First Schedule to the Indian Tariff
Act, 1934, is 60 per cenl ad valorem plus
Rs. 8-80 per kilogram. At the time of the
devaluation of the rupee on the 6th June,
1966, this duty was, by a notification under
section 4(1) of the Indian Tarifl Act, re-
duced to 50 per cent ad valorem plus Rs.
8 -80 per kilogram. In view of an unpre-
cedented rise in the price of raw silk from
Japan, and u consequent shrinkage in im-
ports and ubnormal rise in the prices of
indigenous ruw silk, the protective duty on
raw silk was further reduced, by another
notification dated the 28th March, 1968,
to 30 per cent ad valorem without any spe-
cific duty. Since then the effective rate of
protective duty on imports of raw silk has
continued at the same level, namely 30 per
cent ad valorem. The Tarifl Commission
have recommended the continuance of pro-
tection at this cffective rate of duty and the
Bill makes the necessary provision in  this
regard.

The scheme ol protection to the sericul-
re industry covers, in addition to raw silk,
products such as silk yarn, silk sewing thread,
silk fabrics and also silk waste. There is
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an elaborate gradation of the rates of pro-
tective duty on different varieties of silk
yarn, silk fabrics etc.

In its report on the sericulture industry
the Tariffl Commission has also made a
number of ancillary recommendations. The
decisions taken on these recommendations
have been announced in the Resolution which
with the report, has already been placed on
the Table of the House, and necessary fol-
low-up action is being taken by Government.
The present Bill seeks to give effect to the
recommendation of the Tariff Commission
for continuance of protection to silk and
silk products.

With these words, Sir, [ move.
MR. DEPUTY-SPEAKER:
moved:

“That the Bill further to amend the
Indian Tariff Act, 1934, be taken
into consideration,”

Motion

SHRI TENNETI VISWANATHAM:
Sir, I sent you a note just now.

MR. DEPUTY-SPEAKER: I have oot
been able Lo look into it.

SHR1 TENNETI VISWANATHAM:
It is somewhat serious. | was not here at
that time.

MR. DEPUTY-SPEAKER: Let me
dispose of this, then 1 will come to yon.
I did not get the time even to read your
note.

SHRI TENNETI VISWANATHAM:)
It will take a long time.  An alarming news
wus given by the All India Radio that
there was fisting in the House before the
House adjourncd. So, | came now.

SHR1 HEM BARUA (Maungaldai):
Though the 1-30 English news bulletin of
All India Radio said that there was fisting in
this Tlouse, people were about to exchange
blows.

MR. DEPUTY-SPEAKER: Let me go
on with the business of the House.

SHRI SRINIBAS MISRA: Sir, I want
some clarification of the notes regarding
this Bill. For people like me who do not
understand it he has to explain these things.
According to the rule, the duty is 30 per
cent but the copy is wrong because the
copy shows 60 per cent.
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MR. DEPUTY-SPEAKER: When
you speak you can make this point. You
will get your chance.

M 55 hrs

PETITION RE-DEMANDS OF
STUDENTS AND YOUTH

=it <fr T (79): SuTeAE a-sjm,

# faafesi st gaoel ¥ A 3

ar ¥ oF arfawr qu F7@ § fE T

it gtz foaw o am sl &
T E

INDIAN TARIFF (AMENDMENT)

BILL—Contd.

MR. DEPUTY-SPEAKER: Now, we
have spent a lot of time on the constitu-

tiomal and other matters, The time allott-

od for this Bill is two hours. We should try

%o confinc to that. The division of time is

as follows :—
Congress (Opposition) 12 minutes
Swatanotra
Jana Sangh
D.M.K.
C.P.L.
C.P.M.
S.S.P.
P.S.P.
U.LP.G.
B.K.D.
‘Unattached
Congress

SHRI HIMATSINGKA (Godda): Mr.
Deputy-Speaker, Sir, the sericulture indu-
stry is a very neeessary industry. The qu-
antity that is produced in the country is
very small and a very Jarge amount of it is
being imported. The Tarifl Commission
having made the nccessary enquiry have re-
commended that it needs protection. They
have made these recommendations on that

basis.

EFSESERERRERRESR

The Bill has come to give cflect to the
recommendations made by the Tariff com-
mission. It is absolutely nccessary that
this important industry should be encourag-
ed and it should be protected from com-
petition from outside. With these words,
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1 support this measure. 1 do not have much
to say on this and take the time of the House.
I do not take any more time of the House
cven though you have given me so much
time.

SHRI S.5. KOTHARI (Mandsaur):
Mr. Deputy-Speaker, Sir, the Tariffl Com-
mission is a valvable institution which has
built up over a period of years expertise,
qualified staff and a rich tradition. But
what 1 have been deeply concerned about
during the last few years is that attempts
have been made to denigrate the Tariff
Commission and the Government has not
cared to give due importance to it or even
to defend it properly. The consequence
has been that, gradually, its importance is
being reduced. Now that the imports are
being allowed within the country to anm in-
creased extent, 1 beleive, the tariffe  have
acquired importance as an instrument of
planned policy and, as a consequence to the
changes in the economic situation, more and
more importance will have to be to tariffs.

Besides, the Administrative Reforms
Commission has also recommended that
the Tarifil Commission should be given a
differcnt shape. 1 am surprised that like
Nero the Administration Reforms com-
mission wants to demolish and recoms-
truct. The fact is that they want the Com-
mission to be re-named as the Commission
Costs, Prices and Tariffs, The idca is that
the functions of this Commission should
be expanded. In my cpinion, therc is no
need of abolition or anything of the kind.
The Commission may or may not be re-
named or christened. It makes little diffe-
rence by whatever name you call it. Sp
long as rcsc is a rose. by whatever name
you call it, it makes little differc nce, But the
main point is that the TarilT Commission's
functions must increase. 1t should be allocat-
ed further duties so that its expertise is
used to the greatest advantage in the interest
of the nation. Before 1 go into the further
functions which should be allocated o the
Tariff Commission, 1 should like to make
two or three points with regard to the Com-
mission’s functioning so that its importance
may increasc.

15 hrs.

Firstly, the Government's complaint
is that the Tariffl Commission takes a con-
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siderable amount of time in giving its re-
port. 1 think, it is necessary that the Com-
mission should streamline its procedures
and with the requisite staff—it can recruit
additional stafl, cost accountants, as ne-
cessary—it should sec that its reports arc
expedited.

Secondly, in the determination of the
price of any commodity, the Tariff Com-
mission must ensure that it provides for
rehabilitation-of-machinery allowance. Many
of the industries in the country have become
rather old; particularly in the case of cotton
and sugar, the machinery have become old
and worn-out over a period of years. It
is, therefore, necessary that, in calculating
the fair price for any commodity that is
referred to the Tariff Commission, rehabilita-
tion allowance in respect ol machinery
should be accounted for. Then, it should
provide for a fair return on the capital em-
ployed; this is necessary to ensure that the
industry devclops properly and is enabled
to plough back and re-invest the profits
for expanding that industry. Thirdly, in
an inflationary regime, it is necessary that
the Tariff Commission also provides for
what is known as ‘escalation clause’. This
means that if the prices of raw materials
or the various components that enter into
the price of any commodity increase, in
that event the prices that are sanctioned by
the Tariff Commission should automatically
increase. These three factrrs must be
taken into account by the Tarif Commission
and then it would be able to arrive at prices
which would be fair and reasonable.

The Tarif Commission Review Com-
mittec stated that in imposing statutory

control over prices, the Tariff Commission”

shall always be consulted. But at times
what happens in that certain government
department decides to impose certain pre-
determined price and having pre-determin-
ed the price, they say that because it would
take time thcy would not refer the matter
to the Tarif Commission but would ap-
point some ad hoc departmental committec.
That is a negation of the legitimate pro-
cesses with regard to the tradition that has
been establishied that all matters with regard
to price-lixation shall be referred to the
Tariff Commission. If it goes to the Tariff
Commission, being an expert body they
would recommend fair prices, but the
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vacrumem. as | said, predetermine the
prices and then refer to some ad hoc comr-
mittec which just makes a show as if itis
rtl'.wmmnd:iug fair prices but actually wr-
mives at the conclusion concurring troadly
with the pre-determined prices. This is
not correct, fair and proper, and in all cascs
of price-fixation, Government must refer
the matter to the Tarifl Commission which
would indicate fair prices on the basis of
its expert examination. '

With regard 1w the functions of the
Tariff Commission, I should like 0 make
two important points, Firstly, ithe pubbe
sector cnterprises have been lunclivnirg
In 2 manner which is not conducive 1o
cfficiency wherehy the costs bave beer e
creasing all-round ; ewing 1o high costs of
operétion, many of the public sceror entes-
prises  are running in a loss. If those
concerns are to run efliciemly, it isimpera-
tive, in the national interest, that their prices,
costs, should be properly centrolled, and
1t is necessary that there should be whag
I would call ‘cost reduction vigilunee
studies’; cost reduction vigilance studus
should be conducied in respect of all pute
lic scctor enierrrises, and (hat can be
done by the Tariff Commission, Thag
should be an imporant function assigned
to this Commission and as a conscquence,
they could identify and indicatc the areas
of weakness in the public scctor enter-
prises, where those cnterprises are losing
maoney.

1505 bys.
1Sur1 K. N. Tiwazi iN THE Chair),

These cost studies or cost reduction
vigilance studies could be of gremt utility
in improving of the funciioning and offi-
ciency of public sector enterprises and m
reducing the cost of operation of thesc
enterpriscs which would ajso result m
improving their financial performance and
financial results and reduce  their Josses,
Besides, with repard 10 the determinziion
of the prices of public sector emerfrisce
producets, there alse the function couid te
emrusted to the TarifT Commission 1o ex-
minc as to what shovld be the fair  prices
of the prodvets which vre produced by
these public underickings, 1§ these fung-
tions with repard to the examinagion of the
costs and cxeminziion of the prices of
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products of public undertakings are taken
up by the Tariff Commission, 1 believe
it could be a very important body, the
functioning of which would ensure to the

benefit of the country and would con-
siderably assist in improving their per-
formance.

T would also suggest that the exer-
cises by the Planning Commission could
benefit considerably if the function
was also allocated to the Tariff Commis-
sion in the sense that their studics of
prices and costs in respect of selected
industrial products should be taken up
by the Planning Commission. It would
also  help the Government in evolving a
rational policy in respect of the prices
of industrial products, raw materials and
intermediate  goods. In our economy
the prices of many commodities, parti-
cularly, industrial producis, 1aw maierials
and intermediate goods  are in certain
cases  controlled  or rather determined
by the Government of India, There the
Planning Commission has 4 voice. It
also  participates  in the exercise and i
it takes the assistance of the Tariff Com-
mission, I believe this could assist consi-
derably in arriving at industrial prices
which would be recasonable and fair mnot
only to the industry but also to the con-
sumers  because, in a democracy the inte-
rests of the consumer should be sovercign.
That is something which this Government
does not recognize.

| would like to refer to another very
unportant point. Although the Ministry
of Company Affairs and Industrial Deve-
lopment may not be represented here now,
I hope the Ministry here concerned would
refer it to that Ministry. This is with
regard to cost audit. It was recommend-
ed that the Company Law Department
in prescribihg cost audit should consult
the Tariff Commission. 1+do not know
if they have consulted. If not, they
should consult them in future. The
point that I am trying to make is that it
is provided in the Companies Act that
qualifications shall be prescribed for Char-
tered Accountants who might also under-
take cost audit. The Company Law De-
partment for the last 3 years or more than
three years have not prescribed any quali-
fications. It is probably implied that
M43LSS,69—10.
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this audit should go to the Cost Accoun-
tants. The fact is that the profession of
Cost Accountants has mot developed to
that extent and as a conmsequence, what
is happening is that the Managing Agency
in certain cases is finding Cost Accountants
from their own group, setting them up
as dummy cost accountants firms
and allocating them the cost audit. The
very purpose for which cost audit was
established is  thereby defeated. |
am sounding a note of warning that
if the bilg firms or at lcast the established
firms who are able to resist any pressure
or influence by the managing directors
or the directors are not appointed to under-
take cost audits, and only the large char-
tered accountant firms come into the
picture, then I think the purpose of cost
audit would be defeated, and it is for
the Company Law Department to take
notice of this warning and to prescribe
the necessary qualifications. The  cost
audit profession must come up. It is
in the country's interest. Any ecffort
to prescribe to them such audits as they
are pot in a position to undertake satis-
fuctorily would only lead to the purposc
of cost audit being defeated.

Coming to the sericulture industry,
protection is necessary and it should be
continued. But the progress that the
sericulture industry has made during the
past few ycars is not satisfactory. It is
slow and it is poor, and today it is known
that the quality of the Indian cocoons
silk is so poor that whereas one-sixth
of the Japanese cocoon material is silk,
in India, it is only one-fifteenth. ...

SHRI JYOTIRMOY BASU : (-
mond Harbour) : Even less.

SHRI 8. S. KOTHARI : Therefore,
it is mecessary that while the Tariff Com-
mission should definitely give protection,
it should also see that the Ministry which
is looking after this sericulture industry
makes cfforts to improve the quality of
Indian cocoons and that the secriculture
industry is able to reach its consumma-
tion so that it is able to preduce quality
products and that the quality of Indisn
cocoons improves, and to the exten: ilun
protection belps it, 1 think it is most
welcome.
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1 have indicated the various functions
that should be allocated to the Tariff
Commission and if that is done, I think
that this expert body which isa national
institution of importance would be of grea-
ter help and benefit to the country ; if in
the exercises for in determining the Costs
of commodities.

SHRI JYOTIRMOY BASU : It is
a great protector of monopolists.

SHRI S. 5. KOTHARI : Its great po-
tentialities should in my opinion be pro-
perly utilised. Therefore, the Tarifl
Commission should be given its due
importance. If the staffl needs to be
strengthened, then that should be done.
If some cost accountants or chartered
accountants have to be added to the
staff of the Tariff Commission that should
also be dome. The functions of the
Tariff Commission should be cnlarged
50 that as the ARC has recommended,
it becomes in effect a commission on costs,
prices and tariffs.

SHRI JYOTIRMOY BASU : Cocoons
do not produce tycoons, but the tycoons
have grown very well,

15.14 brs.
RE. ARREST OF SOME MEMBERS
Nl TR |AF A (ITUART)
mamfy "R, § OF TG & Weed-
qu faug F & angFT e fEEmr
|rgat g | it /i gWn § |mA
wfeeg 997 97 fag & F9gEF
faendff g 3w & Qg G, T gfAw
F @ X Ay st faAv @ wiganat
% F9g WIE T § | IAH ;O FAT
ff 7 39 FF w4 & e =
I3 & AW &Y T FgF frAm SO
I Wi oY f& IFTA w1 wwr fam
ST | B WIETT A &Y AIIRE AOAT 7|
i sfzw o & WdT § o7 wEwA
foraT ST § 9 TCETT FY R 144
T #f qqed TG WA §, 9N g™
F1 gawa gfem & @3 F A g
¢ ¥few T wawa St mfawg g
a ot T A g, IEE A uT
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Y faqn smar §, S99 wEwAETE) ¥
Hq19 §9 TFT FT GaT A9 AT
ST R | #EEEi AT @ geqag faan
TR |

senfa wgiaw
wErg

DT WOET 1A

! T ¥A% gEd ¥ U fAaee
q WA F W E | UF QI AT
¢ JEwY 3z g ag ¥ A A @
gfm aga sargeY T Wi & 1 AT
144 TEY T Tufem 1 AR &) mifea-
W AT/ NIWA TR AT ITHISG g
Tifgd | farrar gaq 1 99m Ad)
N ME AT &, HH ANGT H AA
AT 1 9L W, T UE @Al 2
A FWI F A egrEfEE A6 g, 9
w1 a1 A% gAan +ifed | 3w e
g A1 AR AVE AT F ATHA S(GAET
A ¥ FT g, I9 97 gfAm gmw
AE-AEL, I F A1 IR’ @
A7 adia aga & g g oo &
Fgm fF g@ER gT W e 2, fire-
e faa gu faarfadt &1 aewe
BTl A1d R IA AT AT ATE-AIH
f#ar war g, 99 F7 A w9 g
19 FAT ARG FY IH AT § aqH
g & fao *g (swEwm)

ot AT SRR ¢ (FeE gfam)
THI 144 &1 gawr F famw gzr faar
ard 1 (sTAuT)

st Tm: (y@r) : mE mEAr
989 gUM Hal F1 ARG ¥ & Ay
ANF 9T F AR TF TG JTAT 47
AT T F FY FAraT 2 Y w4y,
safrgmamiBr A T g 32
nE wEEqw  wErE g | A A
S AT &, I AT WA A1 WG
(soama)



