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COMMITTEE ON SUBORDINATE
LEGISLATION
SEVENTI REPORT

SHRI N. K. SANGHI (Jodhpur) : I beg
to present the Seventh Report  of  the

Commiltee on Subordinate  Legislation,
STATEMENT RE : NEVILLE
MAXWELL'S BOOK “JINDAI'S

CHINA WAR"

THE MINISTER OF DEFENCE (SHRI
TAGHIWAN RAM): Mr. Speaker, Sir,
Jn 9th November 1970, 1 informed the
Jouse that 1 had asked my Minisiry to
nvestigate whether the guetations menetiond
n the House out of Maxwell's book or
sther quotations in this book were from
shree other published books (by Gen. Kaal,
jrig. Dalvi and Shri Mankekar) or they
“ere from outside. 1 had also stated that
would share whatever results may be which
ome out of this investigation as early as
ossible.
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Maxwell's book refers to a very large
number of events and documents, It draws
a number of inferences from them. lnvestiga-
tion shows that he has drawn heavily upon
the three publications mentioned earlier.
There are a number of passages which can
not be traced to these publications. There
are a number of sources on which Maxwell
appears 10 have relied for the material and
the inferences contained in these passages.
On the basis of such studies as have been
made, the possibility of Maxwell having
direct or indirect access 1o classified papers
and the possibility of some breaches of
Official Secrets Act having been committed
cannot be excluded. I am thercfore, having
the maiter investigated closely by CBI.
Afler this investigation if any breach of any
provisions of the Official Secrcts Act is
disclosed, appropriate action will be 1aken
against the persons responsible for such
breaches,
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SHRI NATH PAL (Rajapur) : May 1
make a submission ? You have withheld my
privilege motion  against the Defence Minis-
ter on replies arising from the guestion which
was raised on 91h of last month.  This is
a very clever statement. It is a wvery fine
example of ““Narova, Kunjarova.” In one
place the Minister says : “There are a
number of passages which cannot be  traced
1o these publications', Passages is no exactly
the correct word 1o be used ; they are quota-
tions put in jnverted commas. The word
passage is likely to give a totally different
idea 10 the House and to  you in reaching
a judgment. Later on the Minister says :
1t is difficult 1o say conclusively..... See
the guarded way in which the statement is
worded ; those who have helped him to
draft it deserve credit,—"...... on the basis
of such studies as have been made as to
whether Maxwell had any direct or indirect
access 1o classificd papers™.  Then the next
sentence is added perhaps to mollily the Lok
Sabha and an agitated public opinion ; **the
possibility of some breaches of the official
secrels Act having been committed cannot
be excluded. I am, therefore, having the
matter investigated closely by CBL."

SHRI JAGJIVAN RAM : You arc
reading that ; you have not listened to what
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I have stated. [ have made some changes.
SHRI NATH PAL : Minor changes,

adverbs and auxiliaries only.

SHRI1 JAGJIVAN RAM : I have said
that the possibility of Maxwell having direct
or indircct access to classified papers...

SHRI NATH PAI : I am grateful to
you, Bul that does not make any material
change ; it makes better syntax and makes
the guarded statement even more guarded ;
that is the only advantuge.

When I raised this matter in the House
on the 9th of last month, when | wrole o
you and when [ pleaded with you in my
subsequent statements, those stalements
have not been answered by the statement of

the Minister.  So far as the breach of the
official sceret s conceracd, he assures us
that he is proceeding according to  the law

of the coun'ry and if any briaches of the
official secrets Act had been committed, the
CBI will go into it and he would inform us.
But on the muatter | have raised you can
take a decision here and now.

I shall make 1wo  subinissions.  Either
permit a full dress debare in the House ;
alternatively, an  even  better course would
be—1 am gz 1o prove 1o your satisfae-
ton--=to accepl my  privilege motion. | am
handicapped because some of the documents
I have prepared are lying with you. Nor-
mally they should have bexn given back to
us because we do not have many copies. |
have quoted his predecessor in office and
his statement on what are the dangers to
India’s security. 1 am quoting him fairly
correctly.  He said that it would be supply-
ing vital material to the enemies of India
if Parliament wus given a copy of that
report. I am  making two points. The
Government is guilty of committing grave
contemt of the House by withholding docu-
ments which are made available to others,
covertly or overtly, deliberately or uninten-
tionally or out of sheer negligence
or whatever other motivations, I do not

know; let the CBI find out; but this fact
remains. He says we cannot reach a con-
clusion today. Notice was served; the

question was raised on 9th November and the
motion was given the same‘day but notice

was given much carlier. Nearly two months
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havs elapsed. The study of a book which
an individual can complete in Iass‘than
about four days should not have taken two
months to reach a definite conclusion. We
do not have assistance as the Minister; 1
am not jealous of it. But I want you to
listen very carefully to what 1 say. He
says it is difficult. Why s it difficult ?
The author of the book is can did and frank
enough to admit that he had access to offl-
cial documents. 1 do not kuow if you have
the file before you, the file which 1 gave
but [ shall read from the book concerned,
because all my queries and all my state-
ments are based on the contents of this
book.

MR. SPEAKER : You have mentioned
in your earlier specch also.

SHRI NATH PAl: [ am glad you
recall it so succinctly and so immedlately.
But may I refresh the memory of the House
as well so that they help you and me also
in  procecding ahead 7 The words are
important,  The author says in his book :

“1 have drawn on material from
unpublished files and reports of the
Government of India  and the Indian
Army, 1 was given access o this
by olficials and ofTicers wlio believed
that it was time a full account was
put together and  trusted me (o write
it fairly. 1 cannot of course name
them nor cite the documentt or
files.”

There are paragraphs like this. He
compares Brigadicr Dalvis book Himalayan
Blunder, with that assembled in the Army's

report. He quotes the Army's reports...
(Interruptions)

MR. SPEAKER : It is already before
us,

ot gy fowd (qit7) : asaq AGEq,
A feg g ay § A1 ¥ A9rey A ¥ ww
fog 37 ) a9t aa w5 F7 qifqw
qg aga "gAqW AW § 1 F A
39 g8 Ma N g7 & g @ e
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SHRI NATH PAIL: In the first place
you allowed the Government six long weeks
to reachsa conclusion. What is that conclu-
sion 7 That we cannot reach any conclusion
This mammoth conclusion has been reached
after six weeks of study. Certainly the
book was available to the Government of
Iadia when it became available to the public
in India, in July. August, September,
October, November and December-all these
months were there. You will, I think, co-
eperate with us in driving home the point
that two breaches had been committed.
Even on that day the Defence Minister
categorically teld us: 1 am not going to
give this report to the House. Am I not
quoting him correctly 7 He said so. When
it is proved to your satisfaction that a docu-
ment available to the world is denied to
parliment even today, what do  you call it ?
It is nothing but contempt. Even he does
not rule out that the possiblity of Mr. Max-
well getting this book. If he is convinced
that he did not get that, why does he order
an enquiry 7 He is accepting the possibility
that some of the evidence in the book is
taken from official secrets. Am 1 not
right ? Therefore, you are conceding the
possibility that the book has been based on
secret, classified material. I that is your
contention I do not know. How you can
proceed to say: you are the oaly pcople,
parliament is the only body which will not
be taken into confidence.  You will have to
defend us, Mr. Speaker, on this point be-
cause this is not something new. This
was staled on the 2nd Seprember, 1963 in
this House by his predecessor.  Ho repared
the same thing in the face of massive evide-
nce, mountains of evidence, that he does
pot want to trust us with the said docu-
ment, which has been used by an alien, a
foreigner, 1 have mnothing against the
foreigner. 1 want to ask you this question.
Do you agree with us that the document
has been used or do you deny it ? 1 am
prepared to quole L0 your satisfaction, if
there is enough time, and convince you to
accept my proposal that the House should
be given an opportunity for a full-dress
debate, or in the meanwhile my privilege
moltion. 1 would plead with you for
my privilege motion’s acceptance. You have
given them enough lime to come Lo a con-
clusion. He does not deny the possibility.
There is enough admission that secret
documents bave been used, If that is so,
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is there not prima facie evidence that there
was contempt of the-House when a docu-
ment is suspected to have been used by
somebody but is denied to Parliament ?
Do you want further proof 7 I am prepared

to sit with you and quote to you evidence
from the book, Please turn to page 437,

MR. SPEAKER : Not necessary.

SHRI NATH PAI : May I plead with
you that in the light of what. I have writ-
ten 10 you, in the light of the evidence that
I have adduced. you should be pleased to
direct (a) that the said document be placed
on the table of the House and (b) you
should be pleased to accept my motion of
privilege for gross contempt of the House
committed by the Government,

SOME HON. MEMBERS Rose.

MR. SPEAKER : No discussion.

ot my famd : yeaw APaw, g
oF faaz & foq g faar sig

Feaey Adzq : Aarg mE A ANT F
@Al wT I@A SIF A9 /T ]
wgn ?

o ayg faad @ 370 ST FZA arsr
g ag at gfadmr ad qar = quiar
wiA gg AT Ey § At T3 gA B A
@A &1 A& fzar w7 ) fas caiczw
# @ g7t A3z

MR. SPEAKER : His point about the
privilege motion. If I hold something in
order, there is nothing wrong about it, but

let us not discuss the statement in the con-
text of whatever contents are there.

SHRI NATH PAI : You withheld your
consent or rejection because you wanted a
statement. The statement has come.

st vy famd: qvaw 7FeT, gF AT
faag wTAr wigd §  W9AT S R
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g fa¥ g AZa $F oF fraz ¥
g7 Afag ) gizg 331 7 F15 A faa
g 11 § zafsq agd gd Foar g7 Afag
Tz & w0 g0 Gasr @ e A
awg # A} anar f& anfa g¥ &ear
GHST X & 9g¥ gA A7 A @ Q@qqwr
g7 ... (cmawA)

MR. SPEAKER : Submission on what
points ? ([nterruption). May 1 know oo
what point you want to submit to the Spea-
ker 7 There musi be some procedure (o
be followed. ...... (Interruptions). After
all, there should be some procedure to be
followed.

»ft wy fowd : S161S3T 1 gR qq40

@ & ¥ 3g1 dlsnT gar Tifga

MR. SPEAKELR :  The Minister has
made a statement. The rules provide that
the statement cannot be disscussed.  Mr.
Nath Pai had raised a privilege motion and
he has mentioned  something about ir,
and that privileee  motion is still under my
consideration. Il | bold in order, then you
can have an opporiunily,

ot my Ay waAr weeT ¥ E
qg® wifaT ga of faqe & foq 47 &3
Hdguss & 39 & @I ST HYAT
digan & Aifaaar

MR. SPEAKER : You cannot force a
a decision from the Chair. 1 really wonder
that somethings under such pressure,

SHRI NATH PAl ;: What is the pres-
sure? Procedure is nol pressure. It is our
basic right. We are only trying to persuade
and plead with you....(Interruption)

MR. SPEAKER : 1 told you, Mr. Nath
Pai, that | have oot given my ruling over
the privilege motion.

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : That is why it becomes necessary
for us to say a few words nﬂ\h’...‘(fnlgr{yp-
tiom)
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SHRI NATH PAl : Nobody has chal-
lenged our authority or defied you, They
are pleading with you to be heard on the

ssue, That day, he promised to the
House.  He has not answered the question
how many copies of the report are there,

(Interruption). He has not told us many
copies there are, He promised. ...(Inter-
ruption) I am sorry.

MR. SPEAKER : If you all want to
convert everylhing into a debate, there is
no help.

SHRI NATH PAI : We want 1o make
a specific submission,  Are you nut a8 wil-
ness, Sir, to the staiement made by the
Minister?  (Interruption).. He promised
that day that he would tell us whether there
are only two copies or not, Nothing is said.
Therefore | say that he has made a wvery
clever, evasive stalement, and you are not
allowing the House to have it cleared.

MR. SPEAKER : I gave you a chance
and said that the privilege motion is before
me.

SHRI NATH PAL : How many copies
of Books' report were there ? ([nlerruption)
No reply.

SHRI JAGJIVAN RAM : Only one.
SEVERAL HON. MEMBERS rose

MR. SPEAKER :
verted into a debate.

Everything is con-

SHRI NATH PA] : Only one. May I
know who was the custodian?
SHRI JAGJIWAN RAM : The Cabinet

Secrelariat.

SHRI NATH PAIl : Sir, here is very
important reply. Mr. Speaker, Sir, ((Infer-
ruption) in the meanwhile, he has made a
very importanl statement in reply to my
question that there was only one copy of
Henderson-Books’ finding and that too was
with the Cabinet Secretary.  Your task be-
comes casier.
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SHRI JAGJIWAN RAM : You have
asked how many copies. I said at present
there is only one.

SHRI KANWAR LAL GUPTA : Has
it been+sold to Maxwell or has he stolen
it ?

ot wg foad : s=aer wgaa, g I
qa¥ fagg #t fasgs gAar agdl AT
F1ga | fagmifasic & 95at & T § H9
F1 w1 fAory F7a1 &1 ag w9 &7 3fFa
sft At qr q 1 G99 AT F O FYZ IA
®1 g GHET FLAT Mg 2 |

Sl SUAIGT UA HT qZ g7 ATT
| AN fag # 3g 92 595 70 ¢
“There are a number of passeges™

(in Maxwell's book) *“‘which cannot
be traced to these publications.”

“These Publications means Gen.
Kaul's Brig. Dalvi’s and Shri Manke-
kar’s.
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SHRI K. NARAYANA RAQ (Bobbili) :
It is admitted by all that this is a matter
which affects the security of the country.
Shri Nath Pai has referred to certain things
which the author has mentioned and stated
that he has got this information from the
official records. Are we to take it, on the
face of it, that he has secured official per-
mission for going through the records ?
Could he not have secured them through
some nefarious means ? Secondly, some
error, some unpatriotic act could have been
committed by somebody.

SHRI S M. BANERJEE : When it is a
class IV employee you punish him. But
when it is an ofTicer you have no courage
to punish him.

SHRI K. NARAYANA RAO : If the
author has through some unfair mcans
secured a particular piece of information
and published i1, should we appeal to the
government to give official seal to the infor-
mation that has becn nefariously procured ?

Thirdly, when such information is con-
tained in the book it is not available 10 so
many people. Because we are  discussing
it, so we know that there is something in
that book. Oiherwise, it is nol known 1o
many people outside.  Suppose the Minister
comes out with copies of that report, it will
be given wide publicity and it will be known
to everybody. Under these circumstances
since we are all for the defence and security
of India, we should remember the gualitative
chang: that such a statement by the Minister
brings aboul. Tomuorrow the newspapers
will published it and it will be known to so
many people. Thercfore, T would appcal
to you not to accept the suggestion ol Shri
Nath Pai.

SHRI §. A. DANGE (Bombay Central-
South) : 1 want to suppori the motion mov-
ed by Shri Nath Pai. This is a very serious
matter.  When you take in to consideration
the fact that ordinary employees are dismiss-
ed on grounds of revealing official secrets,
which are no secrets, when such a serious
mater is brought forward, it is being shut
out uuder some excuse or the other,

May 1 submit to you that 1 did not like
your tone of saying, “In that case I am
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going to give my ruling.”? You should not
use your autharity in such a way as to shut
out a discussion threatening, ‘I am going
to give my ruling."”

* So, I request you to make a sympathetic
view of the question. [t is a serious matter,
Everything is open to a foreigner. Even
today, after 22 years any foreigner can walk
into any ministry and the Ministers welcome
him, but when our people walk into any
ministry, even if they are big leaders of
their parties, they are not paid attention to.
This approach must go. That is at the root
of it. Offical secrets are not being revealed
because you want them to be revealed.
There is a men'ality and approach to the
whole problem and, therefore, it should be
discussed under this motion,

SHRI RANGA (Srikakulam) 1 find
meself in agreement with Shri Nath Pai and
our other friends, including Shri Dange also,
on this point.

There are two demands which have been
raised by Shri Nath Pai.  Once is that you
should be good enough 1o let us disclits it
as a matter of privilege. You have got the
first awhority to say whether you are going
to let us discuss it at all. Therefore | request
you that you give us that permission,

The second request he has made is that
you should also give pricrly to the discus-
sion of this particular matter. Whether you
are allowing it as a matter of privilege or
otherwise, it has got to be discussed, These
are the two pleas that have been placed by
him before you. 1 am favour of both of
them. You make your own choice in bete
ween these two and give us the earliest
possible opportunity.

Some of our friends scem to think that
it should not be discussed and that it should
not be circulated ; why should it, not
be discussed why should it not be
circulated 7 They have given several reasons
but they do not scem to be reasonable at all.
Quisiders have got at this information. They
say that by mistake somcbody must have
done it or by «collusion he might
have got it from somebody or (he
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[Shri Ranga]

other, or that thera is some weakness and
so on. Weakness on the part of whom.?
They themselves have admitted that they
had two copies and that they were kept
close secrets, State secrets, in charge of the
highest possible people in the Defence
Ministry. Who are those highest possible
people 7 They have not vouchsafed that
information as to which particular officer or
whieh particular minister or minister as well
as officer. They have not told us that till
now.

I do not understand why this purdah
policy should be pursued. For too long a
time and for oo many things, the defence
affairs have been kept under purdah rightly
or wrongly, sometimes rightly also. There
was the advisory commities attached to this
ministry. This point was raised by onc of
our friends—was it Shri A. P. Jain 7—at
Bangalore and my hon. friend gave us the
assurauce that he was going to look into
this particular mattci. Therefore it is not
only six werks but much earlier when we
met ia Bargalore on the 24th, [ think, of
October or some time like that.  All this
time my hon. fricnd has had.

He is not one of the service official that
he should stick 1o thess protozels and say
that nothing is going to bz revealed because
the esprit de corps would come in the way
or other officers are likely to get into trou-
ble. He is charged by this House, by
Parliament, with the responsibility of
holding this portfolio in the interest of the
ntion as a whole and not in the intercst of
these officers, He has got to sit in judge-
ment over the activities of these officers.
So, why should he keep this thing as a great
secret T It ought 1o be placed before the
public, specially before Members of Parlia-
ment. But he has failed to place even the
relevant extracts concerning the excerpts
that have bcen made by that gentleman,
Maxwell, before the advisory committes.

Therefore, there is every reason why we
should be given an opportunity of knowing
what really happencd, what really was
suggested by Henderson-Brooks whose report
his colleague who s sitting on his left was
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not prepared to place before this House,
The Defence Ministry seems to be getting in
its own way. The managed with one Defence
Minister. Now they are trying to manage
with another Defence Minister. We cannot
put up with this kind of a thing. Therefore,
for God sake, don't take up upon yourself
the responsibility of denying the opportunity
to this House either to have the Report
here or to discuss this matter.,

13.00 hrs.

= grda A (WeEg) o dg
arig 9gr & fF ag fagg agg TN @
AT WA Y 715 ggeqqw A fnd
g @t w1€ o wigT M7 fahg w7 F w1
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%1 243 gu & 3:giF 3z Far @ 5 sa9
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SqY qrF1 FIQT FTRIT IF T (AIE
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gl &
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st A9 qif : )T A f@DE ?

ot a7zl gy ;@i e T
g A g

SHRI NATH PAI : Why don't you ask
him to give the Handerson Brooks Report
now ?

SHRI CHANDRA JEET YADAV:
That is a secret Report. The Goveroment
have taken the position that it is a secret
document...

SHRI NATH PAI : Secret for Parlia-
ment only.
SHRI CHANDRA JEET YADAY :

For everybody. Now it has to be established
whether it has been leaked out or not. This
is not the stage for a discussion. Therefore,
I request you, Sir, that this request should
not be accepted.

DR. RAM SUBHAG SINGH (Buxar) :
Sir, this should not be taken as a parly
matter, It is a very serious matier for the
House. This Report was submitied in 1963,
From that time onwards, it was put before
the House that a copy of the Report should
be placed on the Table of the House. But
that was not done by the Government.

Now, when this Report was denied to
be placed on the Table of the House and
it finds a place in the market, or some of
the portion of that Report get published in
foreign brooks or reach a foreign writer,
what other things will become a matter of
breach of privilege of the House ? This
Report was specifically denied to be placed
on the Table of the House, It was asked
to be placed on the Table of ihe House
not because anybody had any doubt about
the bona fides of the Government. The
question of Minister should not be brought
into this matter, From 1963, certain doubts
arose and people wanied that it shouid be
shown to the Members and that was denied.
But that very Report is mow published
extensively in the book to which Mr. Nath
Pai made a reference. Therefore, it is a

glear case of breach pf priviloge, It becomes
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a maltter of censure also. It must be discussed

here and I request you that you refer it to
ihe Privileges Committee because the privi-
Je’e of the House is involved.

SOME HON. MEMBERS rose —

MR. SPEAKER : Now there will be no
end to it.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : You can now realise that
there is a general consensus in the House
that it is an important matter and it should
be discussed in the House......

SHRI CHANDRA JEET YADAV : It

is not a general consensus.

SHRI1 SURENDRANATH DWIVEDY :
Otherwise, he would not participate. He
is participating because he feels there is
something for him to speak against on this
important matter. So, I think from all
sides you must have seen now that the
House wants that either it should go to the
Privilcges Commitice or this matter should
be discussed.

MR. SPEAKER : What is this
on 7

going

SHRI BAL RAJ MADHOK : This is
not a discussion. If you take a decision to
send it to the Privileges Committee, there
is no need of a discussion here, but the
decision has to be tuken by you and not by
the House, in this matter.

SHRI S. KUNDU (Balasore) : As this
is a matter for you to decide, we have a
right to plead and persuade you. [ won't
take more than two minutes.

MR. SPEAKER : It is not because of
lack of persuasion. 1 assure you that [ am
open to conviction. But after all we have
to see all aspects of the guestion—-procedure
and otherwise. You have laid down the
Rules yourselves, they are not laid down by
me. [ have to be guided by the Rules
also,
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SHRI S. KUNDU : You can deliver
a good judgement provided you listen to us,
Whatever decision you take, it will be yours
and we will honour it and respect it, but,
before you take a decision, I would like you
to accept two things. One is : that this is
a matter of great national importance and
involves the question of the prestige and
honour of this House. No. 2: 1 may
add this word ‘if* a document has been
available to an alien, can that documcnt
be denied to this House? My submission
is : it can’t be. Now the question is—I1 am
not going to delate on this matter—Ilooking
into the statement ot the Minister, the
Minister has come down to this position :

"It is difficult to say conclusively on
the basis of such studies as have been
made as to whether Maxwell had any
direct or indirect access 1o classified
papers.”

The Minister said, ‘It is difficult to say
conclusively...Now, it is for you 1o cll for
that report—that report is said to be with
the Cabinet Secretariat- —and the people
who are interested may meet in your
Chamber, compare it with the passages in
the book and come to a decision. Why
should the Government take six months or
seven months to decide this ?

MR. SPEAKER : I stand guided. That
is enough.

SHRI §. KUNDU : All right, Sir, if
that is cnough.

oft fra F'7 W ("ygadY) @ g9 93
agg 740 & & #aq@ 7 fear =zar ag
fearg 51 gwifag a9 frar ? &t 42
wiwdl 8, s fad, qua fad | 38
gfrarayagg aY g 19w a3 ¢ fr
Jga W WA feo §. wiimafar g %
fetg @ifwz 5t zrgdz 2, 3qav smaifea
§ 7 oy wur fesq &) adl &1 F04%€
gz §5z TAT Arar 2 7 fegg F NZq-
&t grfr qg=dt @ WAz Qar ar
gatag mat &) &g § | WA wEET A
awg 13 g3 & AwA T4 @ §

DECEMBER 16, 1970

‘India’s China War' (St.) 256

75N 93T @ fgwrar & SR war g
f& gzwma g ag 1 Fd & @ sifaai
gt d 27 ¥ wg ¥ et &1 ¥ 37-
w0 A § 1 A AFT AT A FH L
gaF! HIAq § 337AT 730 F1 FQiE A
oF Zigexr w4 H g, Haafmer W g,
dzg W & frasl 3l @49% mig war
21 IR ATTA 477 T AL ar
¥ WETw & 4T F GifE Fi@i g
FINT FTUFT F1 M & | JAFT 97 A7
Ti® @1 JAfgm ar o

sfF 3T 87T & T3 71 fguar 2,
1 ¥ a2 fgasa & Argar o @
WA TAR A TU ARG F7AT )
83 2% nq qra7 feas97 9% 3% §
fgar ar | &f53 az g7z & 97 7
TAT AT AT AT 47 21 A14Y | 7T 301 a1
A 9T T F97 wTF werqr faf Gy
FTHEN & AMT T WIAH FT A1T HA |

SHRI HIM  BARUA  (Manealdii) :
May I subniit, Sir, that the hon. Miuiver
has just now said that there is only one

copy of Henderson Brookes's report...

SHRI JAGIIWAN RAM : At prescnt,

SHRI HEM BARUA : The hon. Minis-
ter has just now said that there is only one
copy of Henderson Brookes™ reporl in  the
costody of Cubinet Secretary.  Mr Maxwell
has already said that he has had aceess to
the ofTicial secrets.  If 1 say, Sir, that the
Cubinet Secretary sold the cony to Mr,
Maxwell, can you dislodge me from that
position 7 Now, Sir, you have to prove
conclusively through enquiries, i it is
otherwise. It is really a pity on the part
of the Government that it has taken 2
months for them to look into this affair,
It is really a pity.

oft gro A0 fam@ (MareTw)
weqw w1Eg, vq X § w1 famg Ady
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5 o1g 7g7 mgeamo faww g1 7z ot
a7 @y wrad § f5 ag A998 ez £
arg &1 FfFT gara 77 & 7 =9 gz fem-
97 4t g a1 £ T A 4 A AAT
g1gT 3 us fafa¥a w AN¢ ZEU a8
fFare F7 A, a g4 97 feawwd
mar% PRar w17 | 2@ g7 & fs ag fea-
FI7 TA FE JIEY FaAr A7 F)
fafszzr Arzg ¥ 39 T@ & FA AT
agi Prar & Fs 4937 7 §3 #5315
#za w13z e wgr war § fF
gergi AT A TN NE F 2AF T
@t ) fgqas A @1 9g fund agq
ary 157 &Y IZTFNE L FU IA A
fenZ %Y a7 @ wT ardt ghaar Y 57
T ardt a1F FAT A 907 7 (@A)
w7 fené ¥ 359 1 W% zm dtg gl
77 TIAr FAT YT AT GgA wEdz
®) Za7 91 T3 § frady waf @ 7 H
amyar g fe dar @ asd adi 3
fafqeze aga & w31 ¢ f5 ats sufa
it 2 fr e frm & 9fcy g2 <ts-ara=
gar 3 AT I|EY Fargar @), arfy o &
aradl g f5 997 ag crrargdt fryd o
a1 A0 B w257 feasya @1 awat
2 3% faar @iz fagrr £ ¥ 39
grIq & qAT FAA, AT Fg A
g ?

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : This particular scntence
is of very great importance. Neville Maxwell
in his book says as follows :

‘1 was given access to these by offi-
cials and officers who believed that
it was time a full account was put
together......"

He says, it was time a full account was
put together—that is what the officers and
officials believed. Sir, this was given after
the Minister said on the flogr of thg House
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that it cannot be placed on the Table of
the House in 1963, Later the ofTicers are
giving on their opinion that a full account
should be given. They never thought that
Pagliament should be taken into confidence.
Continuing the same sentence, he says :
“.....who trusted me to write it
fairly.""—

They did not trust this Parliament, but they
“trusted me to write it fairly’.—So, this
document was given., What is the inguiry
about 7 The inquiry is to know who those
officers are. Let not the Minister be drawn
intn the picture. The Minister has nothing
to do, except constructively,  He will have
to answer this, if there is any quustion of
privilege, il the Privilezes Commitiee comes
to the opinion that he has gor 1o answer,

So far as the officers were concerned,
they had committed one of Ihe greatest
contempts af this House, There is absolu-
tely no  doubt about it, because il was done
after the Minister's answer, The Minister
said that he could not place it on the Table
of the House, Later, these oflicers  trusied
this forecign gentlemon and then put all
the papers before him ; they trusted him
and not this Parliament.

SHRI RANGA : They wanted him to
do it.

SHRI TENNETI VISWANATHAM :
What greater matier of privilege can there
be than this ?

Y wErwAlT A (grgE) - wede
wz1Rq, mgg st A5 wY THAU  FHI0
f& w3797, 1963 #, @7 fFx 43 977%
qgrar B4 AR A7 A, 3 A o A1
qif & Tq AN qrrAg &1 RAE 9T 3§
gza & sgi gzt 91 3@ AT SR
g fiZ £ g Azig ot gsifaa fey
¥ | g # qig Tuare fafsedd gadaldq
&Y §5qT @ ArafaT 9 wa g9 AR
§ fafaedfegm evdfeqa & @37 7
widfraa st gufeag gar &1 w3 fax
off fagrdr, =Y 8 @sq & afes o
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[ s et

aefte gze § st A 7 st w afwe
w42 F o grer &, AN Fu g fwoaw
fidté & g3 aw dwys 1 e ¥
3gage &, & ag wzar w=Ar g fF 3w
feqtz ¥ A s 3T 3 ¥ Ad A A
ay g, A3uds d A wEw ¥ iy
ggro gicg A ey & semg @R,
uF 9 AT A9 7 720 97 {5 77 qeFw
¥ #f33z & Arwe i gifaa w09
R ol % way A frafgag &t nfd
fe gt ¥ F1o0F A1 39 WHEH
T @Y W OgWd AAr F rEEd} Ay
feel ®tma 9 grg F741 2 AT A
AR grHTT 2 ALY A B A7 a2
2wl & 9z gwifar g @At 31 3ar w6
gy ag gFas &1 F amw1 g froew
serc st F41 &, a1 fagvifawr s o
ETT ZAT §, 39 F TEI1T T ENFWFA
wr qfemg 7z ar 5 s 95 FT g
FEIT Gear grasa) wzEaf 71 (67 qed).
s 73Y @Y %M HT ATHT §F €AY
# fafeqa = & gagy F29 I31 @FA1
rafan w9l U #3072 fF @ g
faqa & 2a &Y gram & zfez ¥ faga
& aY falrmifas & 937 %1 957 #7
%t argafa 3

Wt wteg swx (aigata) ;o faw
ufusmifegi #1 fazay aftaat &, s 4
|y AT &L A | = F U T W@ET
qFT IR

SHRIMATI SHARDR MUKERIJEE
(Ratnagiri) : [ support Shri Nath Pai's de-
mand for referring this matter to the Pri-
vileges Commitlee.

In 1963, as far as | remember, Parlia-
ment was given a bricf account of the dedu-
ctions drawn from the Henderson-Brookes'
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report. When I talked about it to Pandit
Jawaharlal Nehru and I said that the whole
report must be placed before Parliament, be-
cause he had called a committee of the party
Mecembers to discuss this, Panditji said that
“Even I have not seen the whole report, and,
therefore, it cannot be presented to Parlia-
ment. Itis with the Army Headquarters,
Now, when the hon. Minister says that there
was only one report and that one report
is with the Cabinet Secretariat, 1 do not
understand it. As far as [ know, there
were at that time three reports. Definetely
one with the Army MHeadquariers, and if
there is one with the Cabinet Secretariat
than that makes it two. 1 do not under-
stand how the hon. Minister says that at
present there is only one report. Especially
in view of the fact that Prime Minister
Jawaharlal Nehru had said thiat even he had
not seen the report, there is a great mystery
as to what has happend 1o the other two re-
poris.  Obviously, there must be one report
with the Army Headquariers, and the
second with the Cabinet Secretariat, 1 would
request  you, therefore, that these matters
be taken up by the Privileges Committee,
because it concerns national security, and
we cannol allow this sort of thing to go on,
If the report has 1o come out, let it be pla-
ced on the Table of the House for Parlia-
ment Members to see.

SHRI S. M. BANERJEE (Kanpur) : 1
fully support what Shri Nath Pai  has said,
1 would only submit for your consideration
two facts which relate to the House,

In 1952 in this House--1 was not a
member than there was a guestion raised
by Shri Gurupadaswamy, who i85 now a
member of the other House; about the
flight of a secret file. That became a mys-
tery. It was properly discussed here with-
out any mental reservations.

There are iwo other instances. Shri Homi
Daji and I had got a copy of the report
submitted by Shri Daphiary, Shri Sanyal and
Shri Viswanatha Shastri regarding the Sahu-
Jains. According to Government, only one
copy was available. But a copy was produced
by us and the than Speaker, Shri M. A.
Ayngar ruled that a copy of the real report
should be laid on the Table.
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The other instance was when Shri Homi
Daji and I produced a copy of the audit
report, which was not available to us,
about the Jupiter and New Asiatic Insurance
Companies. The Speaker ther direcied
Government to lay a copy on the Table,

Then there was the CBI report about
Shri Biju Patnaik's tranmsactions in Orissa.
A ropy of it was produced here by Shri
Kamath. Certain portions from it were
also guota in the House.

You may take some time to takea
decision on this matter. Our session is
coming to a close ; we are mot going to
sit beyound the 18th, [ would only request
you to use your discretion and
announce your decision. If this is not sec-
ret from a foreigner, it cannot b: secret
from this hon. House, if it is supreme and
sovereign. If the hon. Minister has
commitied breach of brivilege, it is one
thing, Even il he has nol, he is shielding
certain corrupl officers who have colluded
with these crooks and they should be
brought to book.

fi @A aw wqr (frgana)
Fcqs WEIRA, 4 TT wgH qAlE § |
a4Y agias & Y gasq fzar @ aga A
39 ¥ g w757 AFA ghar § AT g
ggaa N AFRFN fFazdwe
fea¥s wXaT & arw 7€ T 9w ¥ 9%
feaa g1 § | ag an wATfog § @) 43
g 4 g ¥ rEAE fF5E T  §1 w0
ar g &7 ar &t ard fra g &) dFaar-
g & 7§47 97 GRAAITQ AT ®UAT
arzd § f frg 7 g8 &1 a9 @t fean
27 ufEA ox a@ a7 ag wifaq @ af
2 frag @rwz gige & Ul AT
qrg 1§ At 3 A g fraa erdt a1 Yar
feafa & &t &Y ard 57 Y TRED A
e (50 & grar e ®w0A 1 A®T gaTS
At b owag wga g & fiaE q=
g gk ¥ WX ag 9Pz Gigw ¥fadz
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N & g # sgal g a1 @ F feg
#fadz 4% £ fFrad 2 &l qaY
fedfa & fafeds &1 A@7 Q3q@ Far
Fifgm

g gz ag g f& &M A ed
& Za® qT ¢ W@AT Wgd § Ay 6EA &
oY afees 3ar § 97 & QA & &9 A $7
gq fuq1Z &1 f@d T yeqey @Ry
33 qr WAl fag ¥ ag ag A €T
a& fr 7z feale &gy & ar 78t

SHRI AMRIT NAHATA (Barmer)
First, you, Sir, have to exercise your judge
ment in deciding whether the claim of the

author that he has quoted from the Hen-
derson-Brooks report is correct or not.

SHRI NATH PAl :
ker mwust see the report.
point he has has made.

For that, the Spea-
This is a valid

SHRI AMRIT NAHATA : Lven
if 1 were to give the benefit of
doubt to Shri Nath Pai and accept
that the <claim of the author is

justified, you must find oul from the De-
fence Minister whether it is right or not, IF
the Minister comes to the conclusion that
something fishy has happened, from some
corner it has leaked out, it is up to him to
find out, through the CBI, his own intelli-
gence agency or other machinery he thinks
fit, how it leaked out.

Once he finds that out, then naturally
the person or persons who leaked out the
report shall be punishable under wvarious
Acts, including the OfTicial Secrets Act.
After that only this House will be compet-
ent to discuss whether a breach of privilege
has taken place or not. Before that it would
be kile flying, because the Government has
said that the report will not be placed on
the Table of the [House.

Give it to

SHRI NATH PAIl: the

Speaker.

SHRI AMRIT NAHATA : Is it Shri

Math Pai's contention that after having said
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[Shri Amrit Nahata]

that, the Government gave that report to a
journalist 7 [ am sorry it is not a justifigd
contention.

On the one hand these gentlemen have
been demanding that this report should be
placed on the Table of the House, which
means that they never considered this report
to be such a thing that could be shrouded
in a mystery of secrecy, and they wanted it
to be made public; on the other hand, they
say that the report which deserves to be
made public has now suddenly been publi-
shed in a book, and therefore the privilege
of the House has been breached, This is a
self-contradiction.

Therefore, it soould be left to the
Minister and his discretion. He should find
out if an offence has been committed if
at all, and by whom, and he should not-
spare anybody, and we are sure that the
Minister will not spare anybody even from
the highest quarters. If it is found that
the report has been leaked out, punishment
should be meted out to the person concer-
ned. Only then shell we be able to judge
whether the privilege of this House has been
breached or not.

SHRI SOMNAVANE (Pandharpur)
I want to place three points for your consi-
deration before you arrive at a decision.

The first point would be that in my opi-
nion, in order that you should admit a
privilege motion, there is no definiteness at
present as to who is to be held responsible
for the breach of privilege, who has steal-
thily done it, whether the author or the
officers in the Defence Ministry were res-
ponsible, and we do not know against whom
the privilege motion is to be moved.

The second point is this, and this was
touched by my hon, friend Shri Nahata
also. Cannot a writer or an author of a
book falsely make a statement, and involve
certain officers who probably did not oblige
him with some information, saying that
some of the records were made available to
him ? There is the possibility of his mali-
ciously involving some of the people in the
Department, and the author’s statement
should not be taken as correct as there may
be a motive behind it.
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Thirdly, the hon. Defence Minister
was veryprompt nd very quick in saying
that he would have a CBI enquiry. He
came out with the offer on his own. If
he had not done so, then Shri Nath pai and
Shri Madhu Limaye would have jumped for
a CBI enquiry, but because has himself
come out with it, they say something else.
This is the way how our friends are work-
ing here, and this you should take note of.

SHRI S. KANDAPPAN (Mettur) : I
would not have liked to make any remarks
but for the observations made by Mr, Maha-
ta who made it appear thal the contention
of Mr, Nath Pai was sell-contradiclory. [
fail to appreciate where self- contradiction
comes in. Hon. Members from this side
had been demanding since long back that
the so-called secret documents that they
refuse to give to Members are not secret at
all. There may be certain documents which
are classified but on that pretext, whenever
it is inconvenicnt for the Governmenat to
meet our points or demands made from
this side, the Government ¢ ome out with an
excuse that it is a secret document. That
has been the contention of many Opposition
Members for a long time. Many things
that need to be divulged are not divulged
on the plea that they are secret documen's,
It is not proper that information which
would enable Members to have more fruit-
ful and uscful discussion on m any is ues is
withheld from Members. That is the posi-
tion we are faced with. After clearing this
point as far as the protection the Minisier
tried to give to the officers, I should say
that [ do not know what sort of damaze
this would cause to the defence of our
country or its imape abroad. What is the
objective they want to achieve by hiding
this document from Members of this House.
I think the book is there already for every-
one who cares to read. 1 do not think it is
within the power of this Government to say
that this book will not be placed in any
library in any country of the world, If
someihing has been divulied to the public,
whether rightly or wrongly, it is for the
Government to take the earliest opporlunity
to probe into the entire thing and if the
book has given certain falsehoods it is for
the Government to contradict it at the ear-
liest opportunity, Members are prepared
to give that opportunity to the Government
whereas the Governrient is not prepared ta
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take that opportunity, [ am positive in my
mind that a discussion in this House, if
not in public, but in camera, would enable
us to come to proper conclusions and that
will also help the Government to give a
clear picture as 1o where the matter stands.
I am honest in my feeling that in writing
that book Mr. Maxwell might have inad-
vertently committed some blunders or he
might have given some facts. We do not
know what is truc and what is nol unless we
get the relevant documents from the Delence
Ministry. In the interest of the fair name
of the country as well as of sircamlining the
administration in the defence department,
it is important that he should come out
with a facts for a discussion. He should not
hesitate to take the hon. Members of the
House inio confidence.

SHR1 SURENDRANATH DWIVEDY :
A majority of Members of this House
want a discussion.

s} AR UK : qeAL] AZNEA, TG
gzegi 7 ag @@l v w1 feqid & ad
g gza & wigT § W g aaA), §F gaAr
g 1% FT 31 Figar g fF 71 sagiz
ar {912 939 % QA g @ S @
gaw! 94 g A8 g1t & 5 a7 ¥ a3ea
F gfa #1€ atfasna &1 an feal & A7
¥ gg wigdr arat g @1 g a9a g, AU
3% Faw a0 gt § fr aza & gied
AT A & AT qZ AT FTF 95 F KT
g & gg ST &7 GI% T AT FZAT§
f& o7 wat gw Fad & % 9a7 & amwA
aff @ NeaF af ag s g fFgw
T ¥ gzedl g wfgsarg £33 & 1
feat Hagwaar 2 ar 3q ST N T
& fa@ Fzar Tigar ...

ot ay famd : faqaa w1 0, g
gl &

wl AT W : §gT & "IEAT 9T
fagarg adY &, @ fou agf w@ar g °g
a7l R...
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st thr T (qt:) Feads o faeam

2

© ot qnAlEA AW @ oqE 1§,
gA feg fegz # #g @ & 9 wie fae
feaz ¥ ¥ d...

ot ara ot : quga), farfer 7@

W weiteA ww A 7g Aew
glar @Y ag 3 A1 FFW a7 fy qIwIg
A fag fete ®) az7 ® 3@ fzar, 39
Y frdt gat #7 } faar-ag o <fa =g
Wq Y41 Fg aF7 4 | 46T & g wraar
¥ % @r a1 AT ag 58 wiEAr ¥ A
F g T |

off wra @if : gq A fmdr 9T geAIR
agy samar

oY g9 faad ;e 3 fzar g, dar
Tt sgr e

it 2fy @ FA07F Faeg H AR
a%ar g, 9 Y qfq Fudr §

W) sAlaT WG A goAr FIA Y
g% A4 A1 &1 ¥ @ AT T w7 @
g & ool ag @ g 74 qrar fs
ag fad@ifascsr s fdgmr 7 &
ag wrar g foag wga w A g, &
qg oY 7791 § f& 93 usHT Agex wv
A g1 F g8 w fadwifasc w7
qA FA—ATTZH A 7w Dar w
@ fid & qza & @wy A @
afsa @1 afusd 70 a1 FTETT T
wif et gy w7 ¥ AewAq @ gad
srEgFAanE ...

ot arq arf : advar ot fasear §,
oY A wE AN R
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ot e Uw : 9g¥ ga Sifad,
9 F 7 g9 FgAr § A Y
(Interruption)

HEAQ WRAT : H(T 4T FTXX FW
g7

SHRI NATH PAI : These interruptlons
are parliamentary. You cannot rule them
out.

SHRI JAGJIWAN
yielding.

RAM : Il am not

SHRL NATH PAIl : Who asked you to
yield ? Why are you losing your temper ?

1T FITHT T 3\1 aqr ?{, Al AT
fangn & & o

ot watEa uw : gd fang adl @
g1

ot Ara @i : g® T Al F far-
WA @ g

ofi @rsitaw A ;& gg T Jar fF
I8 439 & ATHA AT FARL & N3 2,
gfz @gT &1 ag fd1E A 29T, g A
fedt gat &1 fzar Qar, afz @ @
af1e g s Ear [Fz@s fog gw
TAGMT &1 AT AL, 3§ A AV A9
fedig % ag M Zrar fFar g fF geema
g6 F matEar ga &) HIT W sErana
femry 17 1 wa ag U 539 ¢ 7 fa«-
I #1 wr7a & gfa &7 wEar § ar ganr
fedeq fafaet & afusifa & wfs 3«
& 331 wiaar @ T, fre gz &
397 gg faar..,

st ay fond : s72ecz £, g@ar a9-
g =fgh |

st AndEy TN : g9 feu 939 g3
qurgm e N g3 A foar §, =0
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& st mA Sar g oA faand
A F 1T W 39  Yar faar aifs sg
¥l frarg w1 yzz 3§ Al agi & A
9T g7 Gar gy ag gfeenion N ) awar
gl

Hagggnm wigm g fad o &
agea &1 gowar §, 959 1 faad faar
€ sad & g% N &, afsr =g faqar-
famrt &1 w57 #8 gar—az & &t anw
qIaT | AL GAE JIF q F 1§ JAIL AT
HATTAT A F) FH AT A Y 2 fE
CECIE I G ) R G B
et & ag qarg fear &, @1 a1 83 31
3a %1 T@ & o1 afaF gar fasd oifgo
stz faqm, JfFa az fadrerfusre &1
557 7Y gtar 8 1 & 5T agh ®gar wugar
g f5 anT 1€ o7 gw /3T A1 AN A
g a1 gw 834 ¥ mIeqt 9T wfasqg &1
# A8 3 §—az a3 A 2, @ WA
&1 & g7 ®TAT F1gar 41 o

SHRI NATH PAI : I will give you
additional documentary evidence. (Jnrer-
ruption)

MR SPEAKER : I am very grateful for
all the points made by the hon, Members,
All view-points have been expressed, When
the statement was read, I thought that there
should be no discussion except that Mr.
Nath Pai should make his point clear. |
had been keeping it pending. Now that
another demand has come, that it should
also be discussed, ] have been thinking on
two lines : that if the Government refuse
or decline to lay this document on the Table
of the House, the question is whether aga-
inst convention they release it or they offered
for study to somebody else. The Minister
denied that at that time and he has made
it abundantly clear in his specech todey
also. So, in my view this is not a privilage
motion,

Now there are two aspecits io the ques-
tion., The document is secret and it is
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quoted. If a highly secret document is
quoted in this way, we should not take it
lightly. Personelly, 1 also agree with all of
you that t(his is a serious lapsc on the part
of some o ficer.

Then I think we should be grateful 1o
Shri Nath Pai for having raised this matter,
Leaving a side the technicol and procedural
aspect, one thing goes to his credit that he
has high-lighted a very very important sub-
ject in this House. As | said the other
day, many things come out of the party
executive commiilée mceting or out of the
Cabinet, they appear in the newspapers and
become the subject matter of privilege and
subject matter of discussion in this House
Now, if this prectice gose on, if sccret discu-
ments also start being quoted In the books,
out of what motive | cannot say, but the
motive does not seem (o be good...

SHRI BAL RAJ MADHOK : The mot-
ive is sinister

MR SPEAKER : There are two sides to
the question, Should we wait for the inqu-
iry? We have had enough ol discussion
today. The House had an opportunity to
express its views quite clearly. After this
discussion today we should wait for some
.imc and see what result come out of it,
Then I promsse a discussien in this House,
This must be discussed. On  the questjon
weether it should be sn camera, as propos-
ed, or openly, I think all our discussions
should be thrown open to the public. Why
should we discuss a matter which concerns
the whole nation in camera? The word
‘promise’ had just slipped out of my mind.
But if you will at that time make a demand
for a dilcussion [ should have no objection

to it,

SHRI NATH PALl : Apart from the
privilege motion, alcng with it I have given
a substantive motion.

MR. SPEAKER : I think we should
wait till the report comes. I thank you all.
Every day we adjourn late.  Now, at what
time do you want to meet ?

SHRI NATH PAI : 3 O Clock,

AGRAHAYANA 2§, 1892 (SAKA)

Bo.H. 200

MR SPEAKER : All right, we will meet
at 3 O Clock,

13.42 hours

The Lok Sabha adjourned for Lunch
till Fifteen of the Clock.

The Lok Sabha re-assembled after
Lunch at threc minutes past  Fifteen of
the Clock .

[SHRIMATI SUSHILA ROHATGI in the
Chairl

BUSINESS OF THE HOUSE

THE MINISTLER OF PARLIAMETARY
AFFAIRS, AND SHIPPING AND TRANS-
PORT (SHRI RAGHU RAMAIAH); Sir,with
yourpermission, I may inform the House that
the Government propose to bring forward
the  Agriculiural Refinance Corporation
(Amandment) Bill, 1970, as passad by Rajya
Subha, for consideration and passing, to-
morrow, immedaely afier the disposal of
the Motions for modifibation of Nationali-
sed Banks (Management and Miscellaneous
Provisions) Scheme, The Government
business for tomorrow will therefore, be as
under :

1. Further coasideration of the Mo-
tions relating o the modification
of Nationalised Banks (Manage-
ment and Miscellaneous provisions)
Scheme.

2. Consideration and passing of the
Agriculiural  Reference Corpora-
tion (Amendment) Bill, 1970, as
passed by Rajya Sabha,

3. Motion for reference of the Code
of Criminal Procedure Bill, 1970,
to a joint Committee.

4, Discussion on the Fourth Five

Year Plas,

5. Dfscussion at 6,00 P, M, on reha-
bilitation of the East Pakistan

refugees.

I would also request you kindly to per-
mit the Members to send amendment to the



