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INDIAN PENAL CODE (AMEND-
MENT) BILL—contd.

(Amendment of sections 282, 293, etc,)

MR. DEPUTY-SPEAKER: The
House will now take up further con-
sideration' ‘of -the Indian Penal Code
(Amendment) Bill, as passed by the
Rajya Sabha; Shri D. C. Sharma will
continue his speech, He has already
taken two minutes, The time allot-
ted for this Bill is one hour and thirty
minutes.
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MR. DEPUTY-SPEAKER: Let us
gee, it depends upon the time,

SHRI D. C. SHARMA (Gurdaspur):
Mr. Deputy-Speaker, Sir, I have been
asked to pilot a Bill, the Indian Penal
Code (Amendment) Bill, 1967 by
Diwan Chaman Lall, M.P,, as passed
by the Rajya Sabha on the 15th De-
cember, 1967.

I have the great privilege to pilot
a Bill in this House which was spon-
sored by Diwan Chaman Lall in the
Rajya Sabha eand which was also
passed by the Rajya Sabka. I may
submit very respectfully that when 1
went to'tive first sitting of 'the Indian

National Congress in 1920, in Calcutta,

it vwas my privilege to htar Diwan
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Chaman Lall What a wonderful and
elogient speech he made Tat that
time! Since then, he has been the
champion of Indian nationalism. He
has been in the vanguard of Indian
patriots and he has served the Indian
nation in many ways. I think India
can be proud of a great son like
Diwan Chaman Lall

Now, Diwan Chaman Lall moved
this Bill on the 3rd May, 1963 and
this Bill was circulated for eliciting
public opinion on the 26th February,
1965. After the public opinion had
been obtained and the public opinion
went, by and large, in favour of the
Bill, it was referred to a Select Com-
mittee on the 19th August, 1967 and
the Select Committee consisted of
several Members. If you like, I can
read their names.

Then, the Select Commiitee invit-
ed some expert witnesses tu give evi-
dence before it. One of those wit-
nesses was our ex-Attorney General,
Shri M. C. Setalvad. Then, Shri A.
P. Chari who is a very eminent jurist
appeared before the Select Commit-
tee. Even some artistes were called
before the Select Committee to give
evidence, One of the artistes that
was called was Shri Prithvi Raj
Kapoor who is well-known all over
India and all over the world. Ome
of the witnesses that was called was
also—she is well-known and, I think,
Shri Madhu Limaye may be knowing
her—Shrimati Leela Chitnis,

AN HON. MEMBER: What 1s the
implication?

SHRI D. C. SHARMA: She comes
from Maharashtra., I know her.
What is the harm in that?

Then, there was also an eminent
lawyer, Shri G. S, Pathak, who be-
came the Minister of Law for some-
time but, unfortunately, he did -nmot
continue as the Minister of Law. Now
ke is a Governor of one of thé States
of India.
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Now, this Bill says .that the defini-
tion .of' ‘obscenity’ should be, in the
first place, extended and, in the
second place, should be delimited. It
should be extended if it affects public
morals. It should be extended so
that our younger generation and even
our old persons are not exposed to
those influences which degrade the
moral character of a person, and so
that we can have a nation which is
free from these depraving influences.

You may be knowing that on the
pavements of these big cities, like,
Bombay, Madras, Delhi and Caleutta,
you. find such stuff as very very dan-
gerous for the consumption of the
youth of this country. 1 know the
old man are not subject to these
temptations . . .

AN HON. MEMBER: Why?

SHRI D. C. SHARMA:
they have had their day. But the
matter is that the sale of these
obscene books, magazines, pamphlets,
ete. which give nude pictures, obscene
plctures, which are very very immo-
ral should be done away with.

Because

AN HON. MEMBER:
obscene’?

What s

MR. DEPUTY-SPEAKER: It is
better you define it.

SHRI D, C. SHARMA: The hon
Member asks me what is obscene. I
should say that anything that appeals
to our crude instincts, anything that
excites lascivious feelings in us, any-
thing that promotes a desire for
sexual indulgence of a very question-
able kind, anything like that, is
obscene,

SHRI NAMBIAR (Tiruchirappall):
He is a Professor and he can explain
1t_1rery well.

SHRI D. C, SHARMA: Now, any-
thing that tries to bring down the
moral tone of a person, young or old,
or of a mation, newly born or old, is
to be banned and banished.
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‘Formerly, the conviction was only
for a few months, for three months,
_ang, the fine was also of a smaller
amount. ~ Now, under this Bill, the
conviction has been extended to two
yearg with fine which may extend to
two thousand rupees, and, in the
event of a second or subsequent cqn-
viction, with imprisonment of either
desecription for a term which may ax-
tend to five years and also with fine

which may extend to five thousand
rupees.

What I am doing is not something
very unusual.

SHRI J. B. KRIPALANI (Guna):
Whom are you going to fine for
Konarak?

SHRI D. C. SHARMA.:
ing to that. Why are you becoming
so impatient? I shall submit very
respectfully that any one of us who
had read, ‘In a Tunisian Oasis’ by
Aldous Huxley, will know how things
such as books, pamphlets, pictures
and al] those kinds of things are shown
in some of the cities of the world and
how they are finding their way to the
other parts of the world also. It is
our duty to protect the younger gene-
ration and also the older generation
from these things,

Now I will come to Konarak as
demanded by my elder brother,
Acharya Kripalani. Here it is said:

“the publication of which 1s
proved to be justified as being
for the public good on the ground
that such book, pamphlet, paper,
writing, drawing, painting, repre-
sentation or figure is in the inter-
est of science .. ."”

I am com-

Konarak’s pictures are in the inter-
est science . . .,

- SHRI MADHU LIMAYE:
science?

SHRI D. C. SHARMA: They ars
the combination of art and*
sciences , , ,

o wy forwd : vt & vy e
¥ amwrdt ¥ frg oF depr v
. y?
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SHRI D, C. SHARMA: You do not
know as much of Sanskrit as I do.

I was submitting that these Kona-
rak pictures promote the interests of
-ereation, of science, and also give us
a visual representation of that act of
creation of which Lord Brahma was
‘the chief exponent. Those things are
beyond the purview of this Blil
Faithful representations and flgures
in the interest of science, literature
and art are excluded. You will find
such pictures in any modern art gal-
lery—abstract art, imagist art and
expressionist art and all that. There-
fore, these things are there.

Then there are certain things which
are kept or used bona fide for reli-
gious purposes. Somebody may put
a question about the Madurai temple.
‘They are for bona fide religious pur-
poses; people go there to worship;
they do not go there to learn any
corrupt practices. Therefore, such
things should not be covered by this
-Bill.

Then:

“any representation sculplured,
engraved, painted or otherwise
represented on or in—

any ancient monument .. ."”
Konarak is an ancient monumenl.

i

...any ancient monument
within the meaning of the ancient
Monuments and Archaeological
Sites and Remains Act, 1958, or

“any temple, or on any car used
for the conveyance of idols, or
kept or used for any religious
purpose.”

“Therefore, this Bill doeg not include
in its purview these things, which I
have said, which are used for any
religious purposes,

SHRI DHIRESWAR EKALITA
(Gauhati): What do you say about
‘Vastraapsharan by Gopl Krishna?

SHRI D. C. SHARMA: Gopi
Krishna is a symbol of divine love,
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mystic love; it represents love which
transcends the human domain.

Here also, there is some kind of
punishment. Of course, the punish-
ment has been enhanced in this casy
also, namely:

“on first conviction with im-
prisonment of either description
for a term which may extend to
three years and with fine which
may extend to two thousand
rupees, and, in the event of a
second or subsequent conviction,
with imprisonment of either des-
cription for a term which may ex-
tend to seven years and also with
fine which may extend to five
thousand rupees . . ."”.

The idea is to ban obscenity where-
ever it ig found excepting for art, re-
ligion and the other things which I
have just stated, and I do not think
that any sane person will object to
thiz kind of thing.

Now it is said,

“in sub-section (1) of section
HA—

for the words “seditious mat-
ter”, the words “seditious or
obscene matter , . .".

shall be substituted.”,

Sedition is bad; sedition is something
that is subversive, Sometimes a sedi-
tious person becomes...... (Interrup-
tions):

SHRI UMANATH (Pudukkothal):
Why do you bring ‘sedition’ with ob-
scenity?

SHRI D, C. SHARMA:
to that.

I will come

Sometimes seditious persons be-
come rivers become monarchs, ~ be-
come the architects of the destinies
of the nation, That is what happens.
But no person who has tried to
bring forward obscene pictures or
books has ever attained the calibre
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of those who have been rebels. What
were these Congressmen? They were
rebels at one time. I do not know
how many times Acharya Kripalani
went to jail for preaching sedition?
I do not know how many times
Pandit Jawaharlal Nehru went to
jail for this, I think, he spent
thirteen years in jail for preaching
-sedition. Therefore, I feel that sedi-
tion can be pardoned, because some-
times the persons who preach sedi-
tion become the rulers of the coun-
try. But when you come to obscenity,
you must understand, and you all
‘know very well, that you cannot
-detect it. Sedition may lie on the
surface, it may be detected, it may
be found out, it may be dealt with
properly, but obscenity is some-
thing which goes underground, which
is an undertone of a section of the
society somewhere. Therefore, we
have got to plug that loophole. As
you know very well, we are living in
very difficult times. I do not want
to bring to your notice what is hap-
pening in some countries in the West,
what is happening in some countries
in Europe, Asia and America. But
you must know that gne thing which
is sapping the morality of the people
of those countries is that this ob-
scenity is becoming an obsession with
some persons and they have no law
there to deal with it, Our Indian
people have been trained in the tenets
preached by the Vedas, the beloved
Geetha. Our Indians have been train-
ed in the doctrine preached by the
Holy Koran; our Indians have been
trained in the principles which have
been enunciated in the Holy Bible.
Our Indians have been trained in
those noble principles which have
been enshrined in the ancient books
of wisdom.... (Interruptions).

MR. DEPUTY-SPEAKER: The hon.

Member must conclude now.

SHRI D. C. SHARMA: Therefore,
Mr. Chaman Lal has done a national

service by bringing forward this Bill,
and I am sure that this Bill, which
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has been passed by the Rajya Sabha,
will be passed by this House also.

MR, DEPUTY-SPEAKER: Motiom
moved:

“That the Bill further to amend
the Indian Penal Code and to pro-
vide for matters incidenta] there-
to, as passed by Rajya Sabha, be
taken into consideration.”,

Now as the Elders have passed it
and as an elder has started the de-
bate here, 1 will now call, Acharya
Kripalaniji to come forward and
speak.

SHRI J. B. KRIPALANI (Guna): I
have only to say that such a Bill
which has very serious consequences
should not be discussed in a House
that is empty, almost empty. I think
this Bill requires very great consi-
deration before it is passed into law.
So I have nothing . ..

MR. DEPUTY-SPEAKER: On the
subject of the Bill you do not want
to make any observation?

SHRI J. B. KRIPALANI: No ob-
servation, Sir, the Bill is too compli-
cated to be discussed like this. How-
ever, when we are taking upon our-
selves a responsibility, it should be
taken after great consideration. This
is not such a Bill which as the Pro-
fessor says is an innocent Bill We
have in our ancient literature and in
our own ancient sculptures, art, archi-
tecture and temples many thing that
the present generation might consi-
der to be obscene, It is a fact that
except the educated, all these pictures
are not seen by the devout. The
devout go to the temple for one and
one purpose only, to have the ‘dar-
shan’ of God and to be a little more
human than they would otherwise
be, These pictures are seen and exa-
mined by the educated or by the
foreigner. If a Bill of this nature is
to be passed in such a hurry, I feel
it is dangerous. It requires a thorough
examination and it may be sent, If
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you think it proper, to a Select Com-
_mittee, not of puritans but of people
who live in this world and know what
is happening in the world. And peo-
ple are not so much influenced by
only what is produced here. Many
of our people go outside India. Who
is going to check them and those who
go outside India, as the Professor may
not be knowing, bring with them
foreign fashions and foreign morals
also. How is he going to check them?
To-day foreign travel has become so
common that if you have anything to
do with a government, you can at
once go to foreign countries, So
many people go for education and for
other purposes like trade and indus-
try. Therefore, al] that T have to say
is that this Bill should not be passed
in any hurry. It must be thoroughly
examined by a Select Committee of

experts who know something about
these things,

SHRI S. KANDAPPAN
It is surprising for me that Prof.
Sharma should have accepted and
taken on him the job of piloting this
kind of a Bill in this House.

‘(Mettur):

AN HON, MEMBER: Not piloting
but following it up.

SHRI S. KANDAPPAN: That is
even worse, I have been listening to
Prof. Sharma’s speech on many an oc-
casion in this House and never before
he sounded so apologetic as he had
today. And practically he was unable
to make any point whatsoever to con-
vince the House as to the necessity of
such a kind of a measure to-day in
the prevailing situation in this coun-
try or elsewhere in the world.

Sir, I would like to submit, as our
Acharyaji has said, there gre many
ramifications that we have to go into
before we ocan.come to any kind of

...a conclusion. . But I would like: to
“indke a few observations on the face
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very absurd, it is - very hipocritical
and it has a sort of duplicity writ
large on the face of it.

AN HON. MEMBER: The Bill it-
self is obscene.

SHRI S. KANDAFPPAN: In a way
it can be called ‘obscene’ also, They -
tried to exempt art, gcience and our
religious monuments and all that. I
think it is possible to keep away
science from this. To some extent it
may be practicable to keep away
science, particularly, medical science
from the public and all that, But, with
regard to art and religion, I am afraid
how are they going to have a different
code for that and at the same time
prevent and proscribe books of other
kind? For example, I do not know
whether they could preseribe the
KAMASUTRA of Vatsyayvana or if it
is going to be termed as a science, I
do not know whether there could be
any other book which could be more
obscene than Vatsyayana's KAMA-
SUTRA.

ACHARYA KRIPALANI: Or
Govindam.

Gita

MR. DEPUTY-SPEAKER: There is
nothing obscene because you have not
defined what iz ‘obscene’. You are
borrowing a word or a phrase.

oft = femd : {femwr faw w1 §
ot gy 3= 7 =yt ?

MR. DEPUTY-SPEAKER: You first
define. Without defining do not stamp
any book or any art treasure with
obscenity., First define what is ‘Obs-
cenity’.

SHRI 8. M. BANERJEE (Kanpur):
Sir, there is that beautifu] verse of
Lord Byren—‘Confession of a Bride’
You please read jt, Sir.

- SHRE S, KANDAPPAN: So, even on.

the fhd bf i, the task seems to be an
“of the Bill as it -apppers. - It -Jooks '.dwwposififlei‘fask.  In e

réligion, * a»
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Acharyaji has rightly pointed out, all
people are not devouts-and move only
on a high phnmop‘hxcal plane. There
are many cbminon people who go
there, common people who are rather
very keen to look around our temple
cars and other inscriptions and other
gculptures. There are obscene things.
Even the love acts are depicted in
many of the cars in the temples that
we find. So, when once you are going
to permit this kind of things, it is a
duplicity and it is hypocrisy to try to
prevent and prescribe other kinds of
books dubbing them as obscene. This
is the basic thing that we have to go
into.

I have a very important point here,
In Madras in the thirties and forties
a sort of movement was started to
purify Hinduism and they have been
rather very vociferous and they were
attacking all kinds of obscenities that
we find in our Itihasas and some of
our Puranas and for that they were
dubbed as atheists and actually the
Party to which I belong, our leader,
Mr, Annadurai was dubbed as an at-
heist because he criticised some of our
ancient scriptures and all that on the
ground that they are purely phorno-
graphic and that kind of argument was
advanced. So at that time some think-
ing people did feel that there was a
ground to purify our own religion.
Actually he wrote a dialogue for a
cinema and it was made into a picture.
It was called ‘Servant Maid’ in Tamil.
There was a hue and ery in Tamilnad
that that film should be prohibited and
banned. Then some elder statesmen
thought that they should see the film
before banning it. They saw the film
and they said, ‘If this can be termed
as atheism, we are afraid that the
definition is something different. So,
they said that it ig very well and they
dig not wish the banning of the film.
So, Iike that we had some experience
with regard . to. this kind of activities,
‘S0 .1 would be glad if. as Acharysjl
has suggested, the Bill is referred to
a Select Cymimittee, If that is not pos-
sible and it we have to take that bur-
den, -then 1 am. afreid we are taking
& dpesticy measupe:: Ia- that case, pro-
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bably, those religious mminded people
may not like it

Coming to the question of obscenity
itself, as you have rightly pointed out,
it is not defined. It is not well-de-
fined.

MR. DEPUTY-SPEAKER: It is not
a question of puritanism. Prudery and
puritanism must be distinguished,

st o e (78): Fai @ fav @
v A g

SHRI S. KANDAPPAN: It is very
difficult to define because it is very
subjective. It all depends upon how
a man feels. A normal person may
not consider certain books as obscene
whereas an abnormal man may consi-
der them as very obscene. So, I do
not know how we are going to judge
these things.

That 1 would like very much to
stress is this that this question arises
not only with regard to books but even
with regard to our cinemas, censoring
etc, For example, {ime and again
there has been a demand in this House
that the censoring with regard to our
regional films etc. should be more
strict and so on,

SHRI J. B. KRIPALANI: And also
the radio.

SHRI S. KANDAPPAN: At the same
time, with regard t» the foreign films
they say that it does not matter much.
After all, it is horrifying and very
much revolting we see that our Indian
boys and girls are kissing in our
Indian films, but when it comes to the
case of foreign films, they can even go
further and do anything they like and
we do not feel much about it because
we, think that it is all right since it is
their culture. There are many posters,
and there are many kinds of pictures
which are intended for adults only,
All kinds of posters are appearing on
the walls and on the streets where the
students end the .younger generation
and the adolescents have a chance ia
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look at them. I do mot know how this

kind of duplicity can be permitted in
this land.

So, when we think of this measure
we have to take into cognizance all
the aspects of the matters before we
arrive at a conclusion. It seems that
Government are going to have this
Bill passed, but I would like to plead
with them very much that it is not
good and it will create a lot of com-
plication in this country with regard
to various kinds of literature in Hindi,
Sanskrit and in Tamil ete, For exam-
ple, in Tamil literature, before the
Pallava age, that is, before the 2nd
century AD there was no quarre] with
regard to these obscenities; and the
literature was very much above this
kind of level, but in the Pallava age
and during the Chola period, there
was a lot of copying from Sanskrit and
quite a good mumber of such works
are considered to be the best of lite-
rature by some people there; though
I may not agree with them. there are
others who consider them as very
good literature.

So, this will lead to a lot of compli-
cations. It would also be very diffi-
cult to define what is art and what is
strictly not art, and what is somewhat
related to religion and what is not re-
lated to religion. Ewverything can be
explained as being related to religion.
It is quite possible. Similarly, every-
thing can be explained as related to
science, These days, we talk of gsex
science or sexology. This is a develop-
ing science nowadays. I do not know
how Shri D. C. Sharma is going to
boycott that secience,

SHRI S. M. BANKRJEE: Shri D, C.
Sharma cannot develop it now.

SHRI S. KANDAPPAN: Thess are
all matters which are very logical. So,
let us not pass this Bill in a very light-
hearted way. That is my appeal to
Government.

MR. DEPUTY-SPFEAKER:
Dattatraya Kunte,

Shri
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SHRI DATTATRAYA KUNTE
(Kolaba): I am not speaking.

AN HON. MEMBER: I3 Shri Datta-
traya Kunte linked with gbscenity?

SHRI NAMBIAR: Let the older
generation speak first, and then I
would like to speak.

MR. DEPUTY-SPEAKER: Does Shri
Nambiar consider himself to be old T
do not think so.

SHRI NAMBIAR: After the old
generation has finished, I would speak.

SHRI J. B. KRIPALANI: For the
edification of the House, may I give
the definition of the term ‘puritan’? A
puritan is one who not only denies the
good things of the world to himself
but wants others to be denied of the
legitimate things also.

SHRI RANE (Buldana): I rise to
oppose the Bill.

SHRI S. KANDAPPAN: He is of the
younger generation.

SHRI RANE: My main reason for
doing so is this. If this Bill is passed,
even our ancient Sanskrit literature
and some books belonging to our an-
cient literature will come under its
mischief.

Besides, as my hon. friend has point-
ed out, some objects of art which are
denicted in our temples standing for
hundreds of years will also be brought
within the mischief of this,

SHRI S. KANDAPPAN: There wilt
be new temples erected around the
colleges and universities,

SHRI RANE: I am speaking about
the old temples. If we read clause
2(a) (i) of this Bill we find that every-
thing will come within its mischief,
My submission is that we should not
be so touchy on this subject.

Two or three days ago, I read a news
item in the Press that in Britain m_
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sourse on sexology wes going to be
introduced in the schools there. When
ethers nations are considering whether
sex as a subject or sex knowledge
should be given to the puplis, why
should we be so touchy about these
things? They are thinking over the
question whether sex knowledge
should be introduced at an early
stage or at a later stage. So, why
should we be touchy =ubout these
matters?

It is said that the books are there.
I would submit that they are mostly
imported ones. My submission is that
prevention is better than cure. If
Government want to prevent these
things, then let them proscribe the
books at the import stage itself when
they are coming into our country.
Therefore, why should they have this
Bill to prescribe everything? They
can proscribe everything at the stage
of import itself.

I find that the punishment also has
been increased to a very large extent.
1 do not think that that is justified.
There are so many pavement book-
sellers. Are we going to prosecute
them all? Is it possible? I do mnot
think that that is possible.

SHRI D. C. SHARMA: Are we going
to prosecute every smuggler and every
bootlegger?

SHRI RANE: He cannot bring in
the question of smugglers here. After
all, the books are available.

1 personally feel that Government
should consult the Stateg also. These
are all detailed questions for the
State Governments. I do not know
whether Government have sonsulted
the State Governments or not.

SHRI D. C. SHARMA: They have
been consulted,

THE MINISTER OF BSTATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI VIDYA CHARAN SHUKLA):
The Bill has already been circulated.
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SHRI RANE: What are the views:
of the State Governments?

BHRI VIDYA CHARAN SHUKLA:
They are all mostly in favour of this.

SHRI RANE: Even if the States
have given their opinion in favour of -
this, T am against it. The provision
in the BIill covers a picture, a pam-
phlet, paper, writing, drawing paint-
ing and so on. So, my submission is
that it would be g source of harass-
ment for the sellers, and, therefore,
I oppose this Bill.

SHRI D. C. SHARMA: He has not
read the exception.

SHRI J. B. KRIPALANI: What will
he do with the radio?
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MR. DEPUTY-SPEAKER: Parlia-
ment has legislated on this.

i wafars@ o 4 Wi TROT & AR
qogi Wt g @es & WD A5 7

at & wgAr =rgan ar fr gz oA
¥ wraw SRTAET /X GH0ET, TZ7A1,
g9 & qI arar & | gafu e
# qOYHI #T WEAWC T 20
# WIHET §Ed ¥ eatm wEAT
f& & oo weqma #1 arfer 7 )

wfg T Fax FE g2
aga &ty g Ey € famw g @
famd—fr wifaem w7 FareEras
Y THAT TG A AT AW S0
fie oo fog gtz wadT F7 Aot F
AT faw @ § 999 S@ w9
& O &1 maArdY FWG A0 AT AL
quTH & AT G F FIAT A0 g ¢ fF
wifare # w91 &F AT BIEAT
Ter1 ug W oF Ape A
TS, G5 &7 A EGEIT § T Ag T
e &0 wfea safer 0 & wgT
g § f g fiF e faras gra w0
w0y RwE g § | - W
3w :
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‘apy’ Ancient monument within
the meaning of the Ancient
Monuments and Archaeological
Sites and Remains Act, 1858,

&1 oo farar § 1 o gad s A
WY 7 T9ar | QAT F T AT A7 AR
g

Faaaag & fF ot = 8
ag fedr 7 fFdt s § orgfs
@I | At § srar =g § 6 war
wr 7EF =gy @ e fergem ¥ fee
A GATR! AT FOTH AT AW
g7 iR fore s w: w7 § 97w
foor gqw & 7 AT gger 97 @@ fan
@7 A Tar Ag Ay gaw o
FrE Gror @t 2 | F gal gaeg &
a1 | W arfger & fom F g
A ¢ 7wz ¥ fam A few &
frg ¢ SregR WEE W @
arq Y 9 # ag WY § 1o T §
fr srrera & AT W M oA ¥
fr ot wat @ g T & AT AT
¢ o1 famm & AR A1F FEE
g 7T T & 7 gafww g o
TR § IH WadEd qeErdl ger
anfen 1 g o TRT R

Exception—which is proved o be
justified.

Y WS FY SaTEeT WY A AT §

ssection 292 shall be re-numbecred

as section 920 thereof and before
sub-section 920, as so re-number-
ed, the following sub-section shall
be inserted.’

zt, T saveat ¥ | wwerEar wTed et
w1 § 7g 7T 1 77 9 g
SRAT A AT TG AL W

algo It is-gubjective in-a pemse. For
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a decision, an objective definition is

called for. Here it has been stated:

1ascivious or appeals to the
d pﬂlrlgnt i_nterest...'

Appeals in what sense? I take it is

subjective,

st #q fowdr : a7 # god ag v
wrgar g 7 sararerq ® WU hAEr AT
& 9z W Farq #F q qraI A
& I F grarT 9T AT | WA w7
FATGOT AT | FrarT FaLH 60-70
AN T2 AFH-FE T GIET 97 T
gy, WA, &9 q7 %z, HfEw
70 T & ATE FAT AXLT FIE FT HGIAT
gur 5 3 &7 A G AN, 79
T g1 A0 A& wFar | gAY AP A
oTTo FAIGH FT fHaTa & a1 § wgar
(AT E ) T AT qAT ¥ AR
3 E0AT F 43T FT FAAT 47 FIT AT F4T
BT & 7 AT FqArEAr F GIH AT
N gurt # ArgArd gafay A9 F
I AMTT 9T TS @A & | s a7
# ag afawz sgra=gt w1 T 4@
JTZAT § | AT AT 9 a9 { qfadq
#% f ot qageos # o o 2

‘the publication of which is
proved to be justified as being...’

IqEr g T {AF

‘any book, pamphlet, paper,
writing, drawing, painting rep-
resentation or figure is in the
nature of science, literature, art
or learning or other objects of
general concern’.

& a1 § g8 gAY ¥ fag 4T g
uF am % ag wg wE g 0E

T TR Hepa wiEgw § 9F WIS §,
38 (Ai)LSD—10,

T IRH TwH FFAT guT, 3w T W

T GRA T § A R 3w
wi:ﬂnmmmg:

“arfgm wia Far fagm:
AT T, 98 P 1
T T WEAN FEEE:
g WHT §F T IOy )

A qeqer WK, TAT HHIT qH AT
fqa#% 7 arfged qITT /T T FAT AT
HIT A fqA T | GQET & g0
qT ST, B F I g A5 @,
T i Wi AT wAg ST g Wy
g qif, afET arar @Al 7w
TIAT FT &1 I FATT & TG | ;W
T A% W aA 430§ A A
T F% BT gafay an gaA anag F |
gt a7 @1 997 I37E A€ a8 ag A=
AT | ATHA T R qmd A,
1A% AEw I TATH |

DR. RANEN SEN (Barasat): I very
strongly oppose this Bill because it is
absolutely a reactionary piece of
legislation. If you look through this
Bill, you will find that the police is
made the judge. First of all, he has
to say which piece of literature or art
or whatever it is obscene, because in
the definition of ‘obscenity’, we find
mentioned ‘if it is lascivioug or ap-
peals to the prurient interest, etc’
That means the policeman becomes
the judge.

SHRI D, C. SHARMA: No, no.
DR. RANEN SEN: Yes, exactly.

Secondly, the police magistrate or
district judge who generally repre-
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[Dr. Ranen Sen]
sents the very backward section of
‘people, backeward in th sense not nnly
political but social also, with a very
obsolete outlook and ideas in regard
to these matters, becomes the autho-
rity to decide,

Let us try to understand our social
progress. 1 have got plenty of grey
hair. I am nearly 60. 50 years ago
in our State, Bengal, a book was pros-
eribed as obscene. It was titled
Model Behen, 50 years—that was
nearly 1916 or 1918. But during the
clvil disobedience movement days,
that book was not considered obscene,
Social outlook, ideas change; it is
bound to change. If through Bills of
this kind you try to reduce gbscenity,
then you are apparenfly wanting to
control the progress of society. You
cannot do that It says here:
“,,.any publication which is proved
to be justified as being for the public
good on the ground and in the in-
terest of science, literaturg, etc...”
Somebody was quoting a sanskrit

- gloka. We have read Vidyapathi. If
this Bill were to become an Act, then
we have to give proof that it is
literature. ..

17 hrs.

SHRI D. C. SHARMA: No, no.

DR. RANEN SEN: Why no? Where
have you said that ancient literature
is exempt from the application of this

Bill. In Vidyapathi, there is one
famous poem:
“Aji Mujhu Shubh Din Vela,

Kamini Pekhanu Sina nake Vela..”

He goesg on to deseribing what he saw
in the woman who was faking bath
and you can understand. All this
piece of literature will be subject to
harassment. Nowhere i3 it written
that such ancient literature will be
spared by the police or judiciary.
Bocia] progress is taking place, along
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with a political progress. In Calcutta
or in other cities about fifty years ago
there would be few married girls who
were not veiled; that was considered
to be immoral. Now, what is the
position in the cities, or even villages?
The position has changed. I shall
give you one single instance. In
Denmark there was an obscenity law.
1 do not exactly remember the name.
Pornographic or obscene literature
was banned. Statistics were collect-
ed by the Danish Government about
the readers of such literature. It
was found that a majority of the
readers, 85 per cent were people who
had grey hair just like Shri Sharma
and myself. You, Sir, do not have
any hair and so you belong to a sepa-
rate category; younger people consti-
tuted only 15 per cent of the reacers
of pornographic and obscene litera-
ture. The Danish Government abo-
lished the law. The year before last
I had been to Denmark and I got this
story from the people who are res-
ponsible, direct. It was found that
within a year of the abolition of that
law, the number of so-called obscene
literature came down; the sale of such
books was going down, How did
they do it? Not by increasing police
measures. This sort of measure to
control social progress will be very
bad, I do not know how our elders
have passed it,

The main source of corruption or
social crime grows out ol poverty; it
is because man expleits iman. That
is the root cause of all the social
crimes, vulgarity and immorality and
the degradation of the nation. This
Government, instead of tacklinz those
things, tries to do these things. Is it
not known that in Delhi there sre
plenty of street walkers, in all the
cities of India? Is it not due to
poverty and similar reasons that
women gell their body?That does not
affect our Government or the elders?
Poverty is at the root of social degra-
dation. Two or three days back,
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there was a piece of news In Delhi
papers. Since it was published, I
say this in this House. They produc-
ed g film in Sweden in which there
was the actual picture of sexual
intercourse...., (Interruptions), The
news item was there in fhe news-
papers and I think many of us must
have read jt. It is a fact. The Film
censor board decided to cut that
scene. We are Members of Parlia-
ment and these are questions that
come up. The decision of the board
was rescinded by the Government. I
do not want our Government to go
to that extent but let not the Govern-
ment try to put the clock back.
Therefore, I oppose this Bill and I
agree with the hon. Members who
have said that serious attention
should be given to this Bill gnd fur-
ther discussions should be held be-
fore we consider it and pass it.

MR. DEPUTY-SPEAKER: A num-
ber of Members want to speak. They
say it is too serious a matter; it is not
a party question. Our time was an
hour and a half. If I am to stick to
that time, I will have to 2all the
Minister now. What is the pleasure
of the House?

off wy fomY ;. sTener mwErEw,
T E I ¥ T T AR A g
farg 2 o7 e yemE W T HAi
F 9 w7 T T IF AT A 97
w7 ST FAT a1 AT E 0 AA G FT
R fam 37 qF T AT A NHT

MR. DEPUTY-SPEAKER: I want
to take the sense of the House. At
6.30 there is half an hour discussion
and Shri Limaye should get some
time to introduce his Bill. There js
another Bill of Shri D. C, Sharma for
reference of the Bill {o the Select
Committee. We shall have to keep
five minutes for them,

SHRI VIDYA CHARAN SHUKLA:
Before you take the sense of the
House, I want to say that the provi-
sione of this Bill which had been
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moved by the hon. Member need
some explanation because it appears
after hearing the hon. Members that
the provisions had been misread. Ac-
tually the Bill seeks to make liberal
the provisions of the Act. Every hon,
Member has been asking for it, as if
it is going to make it more prudish;
it is not so; it is going to make it
more liberal. If you so desire, I
shall intervene earlier and explain
the provisions.

MR. DEPUTY-SPEAKER: I shall
conclude the debate if you want to
offer some explanations. Tt is a
matter in which every Member Is
concerned. Because it had been pass-
ed by the elders, we should not take
it as if they had given enough thought.
As Acharya Kripalani has said, we
must give serious consideration to
this. If you want to intervene at this
stage, before I call other hon, Mem-
bers, I am prepared to give you an
opportunity.

SHRI S, KANDAPPAN: Law by its
very nature should be well-defined.

MR. DEPUTY-SPEAKER: 1 will fix
a time-limit of three minutes,

SHRI A. T. SARMA (Bbanja-
nagar): I strongly oppose this Bill,
because it goes dead against the ¢nl-
ture, religion and the ancient litera-
ture of our country. I am gZoing to
explain it now. Even in Rig Veda we
have muny samvadas such 15 Yama
Yami Samvad and Sarma Samvau
which are full of chscenity. Then,
all the Shaiva Puranas deal with the
lingam which is also obscene, All
the entire Tantra literature should be
proscribed because they also deal
with lingam. Then, the Sanskrit
literature is full of what you call
obscene passages., It is impossible to
define obscenity. In our daily lile we
use Bhagini and Bhagavathi ete.
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What is the meaning of Bhagini and
Bhagavathi? Should these be treat-
ed as obscene words? If anybody
goes to court and says “he has used
the words Bhagini and Bhagavathi,
which are obscene” and the ecourt
punishes such a person, it will create
a difficult situation. In our Alangar
Shastra they have defined Ashleela.
That language which is in use, that
cannot be said to be Ashleela, That
is why Shiva Linga, Bhagini and
Bhagavathi are used becayse they are
not obscene. That is why I say that
this Bill is against our .culture.

Then, in my State, all the temples
are full of picture of obscene poses,
all sorts of bandhas. Outside the
temples we can see 50 many pictures
which gre obscene. That is the pecu-
liarity of Orissa temples. Outside the
temple we see that type of pictures
and then we go and worship God in-
side the temple. All the walls of our
temples depict people in various pos-
es. So, our culture, our literature,
our ancient books permit them: In the
Naishada Mahakavya there is one
complele sarga (cavit) describing the
private parts of the woman. In gll
the languages of India there ure cer-
tain books which describe certain
private parts of man and women and
they are full of obscene passages.
Should we proscribe those books, es-
pecially when our religion, our tradi-
tions and our culture permit them?
So, this Bill should not at all be
passed. 1 strongly oppose it

SHRI J. B. KRIPALANI: Our
society is more puritanical than any
other society. 1 think it should be
lett untouched.

SHRI NAMBIAR (Tiruchlvappalli):
As Shri Shukla has stated, there is
a lot of confusion about this measure.
This measure is meant for liberali-
sation. So, we should not oppose
the Bill as such...... (Interruptions)
Kindly bear with me,

SHR! MADUH LIMAYE: Throw
it out.. ..
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SHR] NAMBIAR: After all, i 18
an amendment to the Indian Penal
Code.

SHRI MADHU LIMAYE: Whichk
is rotten.

SHRI] NAMBIAR: This is an
amendment to section 202 of the
Indian Penal Code, which defines
what obscenity is and prescribes a
punishment of three months. What
Dewan Chaman La] has done is that
he has altered the scope of obscenity
in such a manner that, if this Bill is
accepted, hereafter, certain items do
not become obscene, they go out of
the list of obscenity but, then, for
ihivse ‘Which continue to remain
obscene he increases the punishment
from three months to two years. My
objection to the Bill is only towards
that portion which increases the
punishment,

AN HON. MEMBER: It is not libe-
ral enough.

SHRI NAMBIAR: My contention
is that even for those exempted
items the punishment should not be
increased from three months to two
years or three ycars. Section 292
says:

“Whoever—

(a) sells, lets to hire, distributes
publicly exhibits or in any
manner puts into circulation,
or for purposes of sale, hire,
distribution......"”

In general terms obscenity is explain-
ed here, The amendment says:

“(1) For the purposes of sub-
section (2), a book, a pamphlet,
paper, writing, drawing, painting,
representation, figure or any
other object, shall be deemed to
be obscene if it is lascivious or
appeals to the prurient interest
or if its effect, or (where it com-
prises two or more distinct iterns)
the effect of any one of its items,
is, if taken as a whole, such as
ta tend to deprave and corrupt
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persons who are likely having
regard to all relevant circumst-
ances, to read, see or hear the
matter contained or embodied in
it.”;

Bomething will become ohscene only
if these tests are satisfled.

SHRI MADHU LIMAYE:
decides this?

SHRI NAMBIAR: Therefore, he
has sought to change the definition
of obscenity given in section 292 IPC.

‘Who

MR. DEPUTY-SPEAKER: This is
a subjective judgement which you
have to pass. That is the main prob-
lem.

SHRI NAMBIAR: This is the
Indian Penal Code, not a proceduzal
eode. When the question of punisk-
#nent comes, the judge will have to
decide on the basis of this test. The
whole thing came out of the posrecu-
tion of Shri Karanjia in Blitz case.
In that case, the judge interpreted
section 292 IPC in a very narrow sense
‘and he held that that particular photo
which appeared in the Blitz was
obscene,

MR. DEUTY-SPEAKER: The ap-
pellate court has revised that decision.

SHRI NAMBIAR: That is true. In
the Lower Court what the meglst-
trate said was that section 292 IPC
can be invoked for punishing Shri
Karanjia because the description
given in the section is sufficient to
bring him within its mischief. Then
the case went to the High Court
which gave a liberal inferpretation
of the deflnition of the section and
let Shri Karanjia out.

MR. DEUPTY-SPEAKER:
the Sessions Judge; not the
Court.

SHRI NAMBIAR: It was after this
case came up in the Nagpur Court
that Diwan Chaman Lel wanted to
remove the narrowness 'on the ques-

It was

High
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tion of obscenity so that the discre-
tion given to the Judge to punish
Shri Karanjia could be withdrawn.
That was the purpose for whieh it
was brought. )

I would have accepted this amend-
ing Bill in its entirety but for the
fact that while liberalising the defi-
nition of obscenity for those extra
items he has increased the punish-
ment. The amending Bill says:

‘(b) in sub-section (2) of sce-
tion 292, as so-renumbered,—

(i) for the words “with impri-
sonment of either description
for a term which may extend
to three months, or with fine,
or with both”, the words
“on first conviction with
imprisonment of either des-
cription for a term which
may extend to two years and
with fine which may extend
to two thousand rupees, and
in the event of a second or
subsequent conviction, with
imprisonment of either des-
cription for a term which
may extend to flve years
and also with fine which
may extend to five thousand
rupees” shall be substituted;

This is the portion for which objec-
tion is taken by us. If the punish-
ment which is originally mentioned
in section 292 of the Indian Penal
Code, namely:

“imprisonment of either des-
cription for a term which may
extend to three months, or with
fine, or with both”

had been retained, we would have
accepted the amending Bill.

Now, obscenity has been mnarrowed
down. All and sundry do not become
obscene, A judge connot interpret
obscenity as he likes. The definition
has been given. Then, the punish-
ment should alfo have been less.
But, unfortunately In his enthusiaism
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for liberalising the definition of
obscenity, he has committed {the mis-
take of increasing the punishment,
which has created all this confusion.
If the hon. Minister can explain
that this jncreased punishment will
not be insisted, I will accept this
Bill.

MR. DEPUTY SPEAKER,; The hon.
Minister will intervene now. We will
continue the debale. Let him explain
the background. I will try to accom-
modate all Members.

SHRI VIDYA CHARAN SHUKLA;
Mr, Deputy-Speaker, Sir, while we
are considering this Bill moved by
the hon. Member, Shri D.C. Sharma, I
would request the hon. Members to
consider the present provisions in the
Indian Penal Code regarding obsce-
nity.

There are two Sections of the Indian
_Penal Code which are relevant to the
present Bill.. Those Sections are 292
and 203. I would just, briefly say
what those provisions are. These pro-
visions are about the sale, hire, dis-
tribution, public circulation of any
objectionable or obscene object, pro-
duction or possession of any obscene
object, import or export of such things
or advertisement of any such obscene
object, etc, etc,

The present Bill that has been
moved here seeks to exclude the ap-
plicability of these two penal Sections
to various things that have been ex-
plained in this Bill. I will read it
out:

“This section does not extend
to—

(a) any book, pamphlet, paper,
writing, drawing, painting, repre-
sentation or flgure—

(i) the publication of which 1z
proved to be justified as be-
ing for the public good on the
ground that such book, pam=-
phlet, paper, writing, draw-
ing, painting, representation
or figure is in the interest of
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science, literature, art or
learning or other objects of
general concern, or

(ii) which is kept or used bone-
fide for religious purposes;

“(b) any representation sculp-
tured, engraved, painted or other-
wise represented on or in—

(i) any ancient monument within
the meaning of the Ancient
Monuments......",

ete, ete,

I would request the hon. Members to
consider this matter. This is, firstly,
to exclude the possibility of any
objection being raised on ancient
monument, literature, etc.....

ot waferad : qaz fvEwT Ag &

TJTED |

SHRI VIDYA CHARAN SHUKLA:
which could be done under the present
panel provisions which are very nar-
row and, I would say, which are very
conservative. The hon. Member who
has moved this Bill has provided jn
the Bill that this conservative defini-
tion should be changed and it should
be liberalised. I thought that was the
intention of the hon. Members who
spoke and who, unfortunately, oppos-
ed this Bill.

Secondly, the other provision that
is made in this Bill is for creation of
new objects. Now, apart from ex-
cluding the applicability of these
narrow provisions, the new objects
that might be created, work of art,
science and other things, even those
things could not be brought into the
narrow penal provisions of the existing
Act. This is going to be liberalised,
I thought that was the intention of the
hon. Members,

Here also, Mr, Nambiar made a very
useful contribution to the delibera-
tions and he pointed out the Blitz
case. That is a typical case, in this
matter, how a very conservative appli-
cation of the penal provisions can
suffocate or can stop a normally good

expression of art and sclence,
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The hon. Members must remember
that this Bill was brought forward
by Diwap Chaman Lall, originally, in
1925 before the Central Legislature.
It went on for several years. Then,
he was involved in freedom struggle
and he was, probably, not a Member
and then. again, after he came to
Rajya Sabha, be brought forward this
Bill in 1963 and, in 1963, when it was
introduced in the Rajya Sabha, it
met with a lot of misunderstanding.
‘The purpose of the Bill was not
understood properly. There was op-
position to it. Then, it was explained
in the Rajya Sabha and it was circu-
lated for eliciting public opinion.
After that, the Bil] was referred to
the Select Committee which consider-
ed it and after it wag considered by
the Select Committee, it was consider-
ed by the Rajya BSabha and they
passed it without any amendments.

1725 hrs.
[SHRr G. S. DHILLON in the Chair]

Another thing that I want to say
here is that there is a stanedard by
which the present law courts go and
the standard that they apply these
days is based on a British case which
is known as Hecklin’s case and that
Hecklin's definition of obscenity which
was given severa] years back i3
applied for many cases which are
decided today in Indian courts. I am
only expressing my personal opinion
‘here that this Hecklin's definition of
obscenity which is given in this case
is not satisfactory. That is why the
hon. Member, Shri D, C. Sharma, has
tried to put a particular definition for
obscenity, defining what obscenity is.

I must say, with all humility, that
this is one of the things which can-
not, really, be properly defined. It
will always leave out something or
include something which will have to
be dependent on a judicial judgment
of the person who considers a parti-
cular matter whenever it is brought
to a court of law.

Another good feature of this Bill
which has been brought before the
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hon. House is that it provides that the
cases under this Act will be tried by
the District Court, that is, by the
Sessions Judge. The jurisdiction of
the lower courts has been excluded.
I would again recall the Blitz case.
In the Blitz case, a lower First-Class
Magistrate had punished the Editor
for violating the provisions of the
Indian Penal Code. But the Session
Judge, while considering it, acquitted
the Editor of the paper when it went
to his court. So, I think, it would not
be disputed by any hon, Member that
whenever such cases on obscenity are
brought up, it is better that they are
considered right away at the District
Court level rather than at a lower
level where there could be some diffi-
culty about trying such cases.

Then, Shri Nambiar, mentioned the
provision of making the punishment
or fine more rigorous. Having made
the definition liberal, having ‘made the
penal provisions very liberal, then,
after that, if certain objects and cer-
tain matters are adjudged as obscene
or down-right obscene, would he not
support the rigorous punishment for
such people who promote pornography
or promote obscene objects and lite-
rature? Even after the definition and
the provisions have been made so
liberal and if a District Judge or - a
High Court comeg to the conclusion
that a particular object or a particu-
lar piece of literature is obscene, then
there should be some deterrent
punishment. So, these two things, in
my opinion, go very well together.

SHRI NAMBIAR: From three
months to five years? Would it go up
so much?

SHRI VIDYA CHARAN SHUKLA:
That is the maximum punishment. It
is not necessary that everybody who
violates the provisions will be
given that much punishment, That
is the maximum. Every punish-
ment will be given by the ocourt
by the judicial officers, accord-
ing to the gravity of the offences,
committed. They can give the punish-
ment for six months; they can give
the punishment for two or three
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iéars fliey ‘can go ‘upto Hve years.
ut that would be in a very extreme
g:e It is only an enabling provision.
enever guch cases are brought for-
ward depending upon the gravity of

‘the offence, the judges will give the
‘punishment,

Most of the hon. Members who

" ‘spoke said that we should form liberal

society; we should promote liberal

‘society or libera] laws, This is what
this Bil] intends to do.

. SHRI MADHU LIMAYE:
enough,

SHRI VIDYA CHARAN SHUKLA:
I would request the hon. Mem-
ber to bring forward his own Bill
making it more liberal. Just because
it makes an improvement which may
not be enough; I agree it may

Not

not be enough: you may reg-
uire more—when it is improving
the present situation, I think,

the hon. Members should not
oppose this little bit of improvement
also. If there is need for more im-
provement or more advancement, let
the hon. Members do it. I don't mind.
But when a small bit of improvement
is being made, why should that be
opposed or stalled in this House?

SHRI NAMBIAR: Section 293, when
it is amended, is still worse, T would
only request the Government to consi-
der this point. I just ask for a clari-

fication. Here it is said:
‘....in section 293, for the
words, “with imprisonment of

either description for a term
which may extend to six months,
or with flne, or with both”, the
words ‘“on first conviction with
imprisonment of either descrip-
tion for a term which may extend
to three years and with fine which
may extend to two thousand
rupees, and, in the event of a
second or subsequent conviction,
with imprisonment of either des-
cription for a term which may
extend to seven years...."”.

It has been Increased so much! Is
such an enhancement necessary? I
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can uhderstand your increasing it from
three months to one year, or from gix
months to there years. But why
should it be increased to saven years?

SHRI VIDYA CHARAN SHUKLA:
Section 293 relateg to persong who are
below 20 years of gge, That is the dis-
tinction made. As I said earlier, it is
not that they would be punisheq in all
cases with an imprisonment for a term
of seven wears. In some extreme
cases, the courts may consider giving
that much of punishment. But you
would agree that, whenever any per-
son is found responsible for giving or
pushing pornographic literature into
the hands of girls and boys who are
below 20 years of age, there should
be a deterrent punishment for such
people prescribed in law.

SHRI S. KANDAPPAN: One thing
is not clear to me, and that is about
these exemptions given. How to dis-
tinguish between this art, literature
and all that and the obscene litera-
ture? That is my difficulty. I would
like the hon. Minister to explain this
a little elaborately, For example, in
Tamilnad, there was this tradition of
Devdasis, i.e., the female devotees in
temples. Even young girls from high
families, from roya) families used to
devote themselves for this; they used
to be in the temples as servants of
God. Now in Tamil, ‘Dasi’ means a
prostitute. It has degenerateq from
religion to this level, 1t is possible,
also in literature, you can stretch it
to any level. I am afraid, how they
are going to distinguish the literature
concerned with religion and art and
the obscene literature. It is not pos-
sible, ...

SHRI VIDYA CHARAN SHUKLA
rose—

MR. CHAIRMAN: How many times
would he get up like this? Let them
finish,

SHRI M. L. SONDHI (New Delhi):
The problem as it appears after this
discussion is perhaps that the revo-
lutionaries of the 1820s have become
the reactionaries of the 1960s, because
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May I agk the hon. Minister whether,
a half measure gometimes is . more
harmful than no measure at all We
must go inio the background of the
matter and, I think, Mr., Madhu Limaye
today provided us with the context in
which we must think out thig issuc.
while making his own views manifest
on this point, he had considered the
background, ‘the ‘revolution in the
history of art, which Anandacoomara-
swamy has brought about, the studies
on the Tantra Shastras which were
initiated here long ago but which had
to be reclaimed by the Englishman,
John Woodroffe, under the pseudo of
Arthur, Avlone, I believe. Has he
eongidered the geographical proxi-
mity of India® What is the law in
countries? What

n Cambodia?
Thailand? What happens in Japan’
That is the world to which we be-
long. Here. we find references at the
most to the Karanjim case or Lady
Chatterley's Lover. Have we not
right to think out these problems in-
dependently? Do we not feel that
we have a different world view, a
dependently? Do we not feel that
which we have to return? We in
this country never fear this; we
are pever prudish mbout sex; we have
regarded sex as the mmnifestation of
the will to live, to propagate and to
flourish as a civilisation, Even Swa-
mi Vivekananda, who was a man, a
celibate, said, “Oh Mother of
Strength! Take away my weakness;
make me a man” and that sense was
communicated by his uble disciple,

Sigter Nivedita, who wrote g0 much,

on art. Those are the works which
the Minister must consult. But I
am afraid his advisers at the most
read probebly the Timeg literary
supplement ang just find out what has
hnpperuiinwmdth“ is
the range which we have. We asplre
here to make our mind free, we as-
pire to unite that spirit which was
in our classical culture. T belong to
party which takes a stand on cul-
ture, and sometimes our friends ac-
it of being reactionary or reviva-

® 5
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Speaking very seriously, I would
say that culture had no ‘meaning if it
is ndt manifested in the modarn con-
text, We want to be leadery of the
world. We want to set the pace for
the world. Therefore, we can truss
our young men and women. We can
have a feeling that they can take to
the problemg of life, the challenges
of life, realistically. What is it that
sustains life? It is the dance, the
eterhal dance of Shiva or the dance
which Krishna dances in the com-
pany of Radha. This is the context
of our appreciation; these are the vexy
aesthetic norms which are ahead of
what has been achieved glessewhare.
Therefore, the problem is we will
talk in terms of worship, in terms of
temples. 1 am glad that even the
Tamil agitation in the South has taken
the form of enshrining Tamil as a
Goddess. That is the way in which
our mind works. We delight in co-
lour, we delight in form, we delight
in the play of Siva and Sakthi. If
that is the case—and I think that is
the context—the Bill must be with-
drawn. It is an insult to this House
in the sense that here is a Minister
who claims to know what is neces-
sary for reform and he does not have
the courage to go ahead with the re-
form. What is this? Half-hearted
reformers are worse than those who
do not want reforms.

SHRI VIDYA CHARAN SHUKLA:
This is not my Bill,

SHRI M. L. SONDHI: I know, this
is Mr. Chaman Lal's Bill. As I said.
he jg in 1820s; that is the sort of
thinking that he has. Since you lent
your essociation, it gets a sort of im-
print. That is why I said it.

T would say that what we require
is an analysis, a very detailed analy-
sis of what was the role of erotic
poetry in Senskrit literature, wund
then, in our wvarious other national
languages, how we have treated this
subject. This is very important. You
allow ‘sculpture’ ‘representation’ and
all that, but you do mot taik about
literature. Literature has a profound
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influence on man and the shaping of
his ideals. Therefore, I would say
that if we want to have an associa-
tion with our neighbouring countries,
we should do this. They are already
in advance of us—the Cmbodmm,
the Thais, the Japanese, It is a fas-
hion here to draw inspiration from
the Middle Bast or West Asia. I do
not mind it in political matters, but
in the desert civilisation there was a
certain danger inherent in free mix-
ing of men and women; there was a
certain struggle for life. But ours is
"a tropical, @ luscioug civilisation, full
of wealth, full of affluence. If only
the Ministerial Benches would run
the country better, we can have &
high standard of living and then we
“would have the ideal of Nagrika, a
person who got up in the morning,
rested and got up at leisure and then
hig wife or whoever he has for a
friend would bring him in a very
beautifully decorated tray with re-
freshments, beterlmuts and <o on.
‘Then he would recite poetry, he would
sing songs, and there would be this
pleasant fragrance with which India
is associated. In place of all these,
wha{ we are getting from the hon.
‘Minister is a little concession; almost,
1 would say, a tiny sort of thing or
gift wheh we give to small children—
we cannot show them Cinema and so
we buy a small toy which they turn
round, then get frustrated and then
throw it down. I would say  this.
Let the old law continue because it
is wretched and at least we know
that it is. But you are giving promise
of life.
one hand, you are taking away with
the other, because you do not cover
literature, because you do not cover
the full dimension of social life. . .

SHRI VIDYA CHARAN SHUKLA:
I am very sorry, the hon. Member is
speaking in this manner. I will in-
vite his attention to the main clause
-of this Bill. In Clause 2(b) it is said:

that the exceptions will cover:
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“(@) eny book, pamphlet, pa:
per, W‘ntmi',

(i) the publication of which
is proved to be justified as being
for the public good on the
ground that such book, pamph-
let, paper, writing, drawing..”

Law courts will do this,

“....paper, writing  drawing,
painting, representation or figure
is in the interest of science, litera-
ture, art or learning or other
objects of general concern...” etc.
etc,

So, what I mean to say is that the
modern literature is included. Of
course, the decision as to what is
obscene, what is within the law and
what is outside the law, will have to
be left to the judgment of the courts
and care has been taken by the hon.
Member to provide that it will not
be the lower courts which will make
the judgment, but it will be the senior
courts, i.e. the District Courts onwards
that will make the judgment whether
a particular subject will come under
these exceptions. These exceptions
are, in my opinion, so wise that they
will cover almost everything and the
whole law is made so liberal that
whatever the hon. Member is saying
has been provided for already in this
Bill.

SHRI M. L. SONDHI: gir, T will
now conclude. I will refer for exam-
ple to the KAMASUTRA. It is
acknowledged today that it is a
work which has sanity in it, it ans-
wers the challenges of modern living.
(Interruptions), But as the hon.
Minister has pointeq out today, after
all he is putting power into the hands
of these Judges. How are they com-
petent in the sense unless there is a
certain socia)] direction provided for?
I am not pleading for what may be
called as ‘obscene’. I am pleading for
the fullest expression, soclal, creative
and artistic expression in consonance
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with our own walues and then as a
moatter of fact if it is to be allowed,
it will reduce the law and order pro-
blem because it will be g position
where we will find that there will be
in our society a certain fullness and
comprehension of the ideals of all
human life.

SHRI S. KANDAPPAN: It will help
family planning.

SHRI M. L. SONDHI: I know. The
hon. Minister has given thought to the
miatter and he is determined probab-
ly influence us in this matter without
perhaps even himself believing in it,
because I feel here he let the cat out
of the bag. This is an old hobby
horse with Diwan Chaman Lall who
had certain thoughts and ideas of
1920s. But the world has moved since
then. We have discovered chapters
of our civilization, we have discover-
ed so much that was unknown earlier.
Let the Parliament put the clock back
and let it go into this matter without
fullness—and what Mr. Nambiar has
said, can be disposed of also and he
also has not gone into the implicationg
of this proposal—what will then actu-
ally happen? He is looking simply ‘at
the technicalities of the law. What
will be the pattern of decisions in the
lower courts? How will they be
guided? Are we giving any new
frontiers for our courts? No, we are
not. We are only creating again the
old atmosphere and, @ person so pro-
gressive and radical in his thinking
should not oppose this Bill? It passes
my comprehension.

I will conclude by saying that this
is a challenge which we must take
up. On this depends art and litera-
ture and our very cultural civilisation.
I know this Government sometimes
misuses the name of Mahatma Gan-
dhi. But I have made a thorough
study of the works of Mahatma Gan-
dhi and I think Mahatma Gandhi to-
wards the end of his life was deeply
attracted by the teachings of the Tan-
iras and he went into that matter—
‘this {s what Pyarehal expresses in his
book. Gandhiji felt so sorry thet the
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works of Tantras—which are also
translated in so many languages—did
not come to his notice earlier. I have
also gone into the writings of Netaji
while in the Mandalay jail. He tried
very much to get those works and
got them with difficulty. Sir, we can
imagine that. The impression of the
National Movement and the National
Struggle is different. They had a cer-
tain view, but today we want India
to be a free country. We want India
to be united.

SHRI VIDYA CHARAN SHUKLA:
May I ask 2 question? Which pro-
visions of this Bill take away that
freedom? It only liberalises the
whole thing. It liberalises the law
s0 much. It does not restrict and
the present Bill makes it very liberal.
I would like you to point out to the
House these provisions in the Bill
which restrict the freedom.

SHRI M. L. SONDHI: For example,
when you are giving these exceptions,
why do you mention only ‘ancient
monuments’' at one place?

SHRI VIDYA CHARAN SHUKLA:
You please read (a) of the Exceptions.

SHRI M. L. SONDHI: I have read
it. You are hedging it. You are not
giving a certain lead in the matter.
We are keeping here ideas.

SHRI D. C. SHARMA: You cannot
allow him so much time.

SHRI M. L. SONDHI: This is very
important, Sir. As I said earlier, once
we must think of reform, we must
think of reform in keeping with our
values. We must not tinker with our
laws. Therefore, in conclusion, I
would say that we must throw out
this Bill.

SHRI K. NARAYANA RAO (Bob-
bili): Mr. Chairman, Sir, the present
Bill, if I may say s0, is presenting us
B problem. We had a picture In
Telugu which has been shown to
Members of Parliament also where
the social evils, psychological evils of
the obscene literature bhave been
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beautifully portrayed. But I think
witile d@ppreciating the problems in
the sodiety arising out of these
obecene literature, we have to see
whether this Bill js really a remedy
at all. For one 1 share the
sentimeants of Kripalaniji when he
stated that the problem is there, it is
complicated, complicated because it
has psychological factors, it has tem-
poral factors, it has so many internal
and external factors. And in view of
thewe things even the very subject of
obecenity is defying clarification. It
is not a full definition, it is only a
partia) definition and a presumption,
thiat is most important. Why 1 =ay
that, ig here mark the words ‘shall be
deemed’. The most important thing
is: if it is taken as a whole tends to
deprave and corrupt persons’. Sir,
here is a partial definition of what
‘obscenity’ ig and also a partial pre-
sumption of what ‘obscenity’ is. There-
fore, I submit, Sir, sp far as this
particular ‘obscenity’ clause is con-
oerned, we have added it in 1925 in
consequence of a convention of some-
thing like Treding in obecene litera-
ture’. From that time onwards till
today—I do not know, many people
have spoken about Kalidasa, etc—
these works arve there and the temples
were also there ang did they pose any
such problem then? No man  was
prosecuted for  that. Therefore,
Sir, T think whether the so-called
liberalisation is liberalisation at all.
One thing that T want to bring to
your notice, Sir, about this obscenity
ig that there is only one case that
went to the Supreme Court. viz.. Ran-
jit D. Udeshi v. The Statc of Maha-
rashtra. The present Chief Justice,
Mr. Hidayatullah, stated very clearly
that the word ‘obscenity’ has not been
defined in the Indian Penal Code and
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Sm}i_)gﬂl'l_)". take for instance the
KAMASUTRA. It is a historical fac-
tor. Even if free copies of KAMA-
SUTRA are sold in the market, they
do not bring ebout the emotional out-
bursts in the individual. Similarl¥
take the temples. If you look at the
Simhachalam or any other tem]e'
they do not evoke in any one the
puerile feelings. But if you repeat
them in the modern age, they will
definitely be considered obscene. Mr.
Chairman, I may tell you, take the
old temples and also the poor imita-
tion in the Birla temples. Do you get
the serene feelings in the latter? No,
because the historical factor is not
there. Here is 3 temporal factor
which is also most important here.
Therefore, my submission is: here is
an important factor which we have to
bear in mind, that is the freedom of
speech and freedom of profession. I
also personally feel that the fuller
implications of those various rights
have to be taken into account. So f8r
as the Indian Penal Code is concern-
ed, they have not been fully enunciat-
ed in that Code. Even the Courts, as
1 submitted, did not judge the issue.
They judged the issue, obscenity only
from the point of view of freedom of
speech but not testeq from the point
of freedom of possession or  trade.
But if you look into the TPC, it deals
with what is called “reedom to trade’,
4reedom of possession’. Anybody
who advertises will also come within
the scope of this provision. Therefore
I would submit that let us view the
problem in all its aspects.

My submission is that the concept
of obscenity is ever changing. Second-
ly, the degree of obscenity from sub-
ject to subject is also ever chnnglng
Therefore, a uniform pattern of defini-
tion of obscenity is not going to help.
Thirdly, I would submit that litera-
ture which has been produced in our
country, films which have been pro-
duced in our country must be trea
differently from those which ere
ported from outside. So for as
Hterature imperted from other coun-
-h-iaslgeomemed.noﬂdatorany-

g9l
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body is affected. Therefore, we ure
at greater liberty end we can with
greater impunity prohibit obscene lite-
rature imported from foreign coun-
tries. But when it comes to Indian
literature, wvarious rights and various
freedoms of the people here are in-
volved. Therefore, we have to adopt
an outlook and approach which are
different from those in the case of
the imported books etc.

Under this Bill, any person can
be arrested, The phrase used here
suggests that prima facie the person
shall be deemed to have committed an
offence. Who is to judge about these
things? Suppose I am in possession
of 5 particular book. The police offi-
cer can be empowered to  arrest me
without a warrant. Ig he the final
authority? Am I to submit to his
judgment? I submit that this should
not be the position. For, as I shall
show presently from the judgment it-
self, different people will have differ-
ing views in regard to what constitu-
tes obscenity. For instance,

“Lawrence thought James
Joyce's Ulysses to be an obscene
book deserving suppression but it
wag legalised, and he considered
Jane Lyre to be pornogrephic but
very few people will agree with
him,”.

So, depending upon the social status,
the evaluation by  different people
will glso vary. Hence, it i1 very
dangerous to leave such vast powers
in the hands of the police officers to
arrest any person on the ground that
such things tend to deprave society.

1 woulg also submit that there are
certain objects which are obscene per
se, but there are also certain objects
which may not be obscene per se and
whose evaluation would depend uponl
the values of some individual and
which have to be judged in a particu-
lar context and against the background
of certain things.
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In view of these various ramifice-
tions, I feel that the Bill requires
greater consideration, and a blanket
provision like this is not going to
improve matters or In any way ser-
ves a social purpose.

MR, CHAIRMAN: Shri Madhu
Limaye has just handed gver to me the
text of an amendment. He has told
me that the hon. Mover of the Bill
has already agreed to it. The amend-
ment reads as follows:

For section 2 (b) (a) subistitute—

“any book, pamphlet, paper, writ-
ing, drawing, paintings, represen-
tation or figure in the nature of
science, literature, art or learn-
ing or other objects of general
concern or;".

Should I accept it at this stage?

SHRI MADHU LIMAYE: At the
end of the debate.

SHRI K. NARAYANA RAO: It may
be circulated to the Members also.

MR. CHAIRMAN: After the general
discussion is over, we may take uUp
this smendment. Meanwhile, the hon.
Minister may also see it.

SHRI MADHU LIMAYE: [ shall
explain it to the hon. Minister also.

st ofg T1a (g9 : FUTIA ATES,
& on famr &1 faow weaT § 0 AW
o et &1 rarey = oAl o7 A dw f,
qoeg F 0 7 F T AAT AT oft srv
FaqraY ot i &7 T ATRE A T W
fordre Far | & Wt S AT TN ARA
# grare ZAT ATEAT§ G AR famer
# go wrafreame ?, ok SA
gz gt e Fer o

T U6 ¥ &, A% W W AW e
ag W arw w¥7 A faz wrk W feirfen
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w2, forawY g AFATHF HAT g §, F1
fawrer o AW A Y &) WA | qEW AR
tfemaa A ag v ? so o=
g awfa off, O dpfa d @ R,
fam®r am faweg W g, d=wEw &7
we favew &, g s seee & &
@t o g gue feggE & et
AR A "9 &, AreE v A A ®
EY, § IAW! A TG A &, IF A
AT W I6E g A A faege
® gepfa & a8

a9 s & 5 g A ggw
e # wfedT ar3es T TE W )1
grRmgeeer & fawfed 7 S
g5 o Afew wa T T mw grew
6% TEW T AR SET gl
fear & o7 www oagm ¥ °fv-
FAA FTJH & | A ROAT 04T FT 2
% Sro wHT 7 FTEHY, 1 ZART GO FT
W TITCHIAHLT &I § Hig |
qF, WA o4, A EE gt o w3
gz gATL 3w, FAIT gATH # OF 737
fafaa mara 81 =19 @7 & qreETw
F¥qat  TAAT A1 AT FAAT SEAshEl
agY §—0AT ¥91 2 7 FqifE g0 Fowra
¥ ¥, W1 g AT 8, gATO &1 §
¥% aifvefon Fn 2, ofFT &9 H
®zaTiedl SATRT £ | S FM gOA
Wﬁm&ﬁ—z&&mﬁﬁ
fF g7 W1 Fro 7 HITHIEAT @ &,
qdT Wi T® ﬂ?*T?IE’TTﬁTCfoE‘vﬂ
/T Tl §F—ami 7 wlwdl @
g9 =9 @ § W7 afg g0 q99 A
WIBET ATEd qa AW AT wEen
it F7 SFa wwmm owd fw
qg ®ai I FAAT q13q@Eny g
W@ & &t W, qF § a7, et
& ¥t ¥ g3e gar d, afew gow
fgemt t wezmed fegarh €
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AT fggeart §, § o & waw
Y AT, MR F wE B AW, weiw F
T Y AFT T F IO R

iw “fez dra” Feara W LaEl
At W Ate waf Wlﬂgﬁmrm
o\Tifeed W a.zffes fram 2 5
I T X S TIAAT IR
fawnr o7 o1 smoq wk feT 7 ¥
AUTS &1 FAET F W O7 G4
& wiferwr &34 )

T AEA A F Awel 5w R
g wgr f5 w1 9few wfee o
79 et 1 Fieefew 4% aw w0
fF ¥ar wesier § o mar wee T
t wfad gy fod a@rge 7 S0
T g fF o a9 ofgw, w1 s
T oAl F FgE e Sfed
aifg ®X o1 & faors @ a@
1 FEaTg g gWr  =rfgd

gifat ¥ 7 us farr  wrowr
gATT  WTEAT § gEIR@ne 2Tf T
Sy gRr & T fEed § AW
wE F1 oam “afgdy” §, T oFo-
ST o g

gt Aqw & o w6 w0
@ gzA fam ) ot wichr df,
QFf § wex w Awe foad gEma

hLU
So
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@ w1 wwawd B w s
o f5 faer o wo e @2 dfen
L e & A ¥ W N
T ¢ W ofomm:
FAGT A TA WA | -
yawal Awg & g

# HviET & I ¥ ag WA A% A
% W8T ST Ifaq seqrT aq g |
18 hrs.

SHR] NAMBIAR (Hiruchirappalli):
As regards the point that the parent
Act on this subject requires liberalisa-
tion, more and more of it, there is
almost unanimity, no difference of
opinion, and whatever amendments
that come towards that end are wel-
come. But the main point where I
disagree with the Mover is this. The
Mover supposes that by bringing for-
ward this amendment, the problem
can be substantially tackled. The
problem is deeper. It has invaded our
culture, At present, there are degene-
rating aspects fast entering into our
culture. 'Obscenity is manifestation of
that. He thinks that by this five-year
sentence or two year sentence, these
degenerating aspects entering into our
eultural life can be removed.

Where from on these aspects come.
He is trying to fight the manifestation
and leave the root yntouched. It has
got external and internal sources. The
external source is represented by the
western culture which is fast com-
ing into our country in the cultural
life of boys and girls. Just as our
economy js in crisis, just as we have a
political crisis, there is this crisis in
our culture also. The degeneration
getting in is from American and
British culture. So they affect our
culture also.

Take the question of the dresses of
boys and girls. Where to draw the
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line between obscenity and correct
dresa?

Then there ig the American style
of businesa,

SHRI S. KANDAPPAN: Ball danc-
ing in films in the north is conaidered
to be pbscene in the south.

SHRI UMANATH: In order to
advance their business interests, the
Americans press into service models
and put them on platforms in such a
way that people are attracted. The
same thing is being imported into our
country by big businessmen to sell
their wares. |

Then there is the other thing, night
clubs. Is it part of Indian culture?
It is there in America ag part of their
degenerating culture. But we fnd
night clubs are expanding in the
capital pere.

As long as the Mover does not look
into this question invasion of our
culture by western culture, and also
as long as he does pot take into ac-
count, the internal factors, this pro-
blem c¢annot be tackled.

As regards obscene literature, gocs
Shri Sharma know that big business
circleg in this country have got their
own arrangements to publish all sorts
of rotten, obscene books, photographs
and other things. It is being done in
an organised way. Capital is [nvested
in it. It is used by various circles
in their so.called clubs. These clubs
are in our ecountry where boys and
girls go in thousands and millions.

So liberalisation ig all right. But
this question of degeneration of our
culture brought about by the factors
1 have narrated has to be tackled.
Unless it is done, we cannot achieve
our objective.

MR. CHAIRMAN: The Mover Is
brooding over fit.
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SHRI S, KANDAPPAN: Gymkhana
<lh parties were once isolated partles,
not so now,

st Juow (®wirer) : wwiafa wE-
zg, o fag wat oft & ¥w fear §
W& ¥ g T = faa
¥ A ¥ ag e e
femr o w@r g f5 oz @gfam wa
pElam s mEg i
T W ogudR mer g oSE oW
‘g% W FX I AR el W ¥
TN L FmA fam t =
i W e & o ¢ Ay qwfera
T ¢ g o fafedr @ W #
meTAEl ¥ WX TT FAT +gd |

7 wagat g fra N faw ¢ ag
uF TgAr wivw e awm ¥ feR
f& arfafedy & Soidow g o
w A wfww Ay T &) g gfe-
79 fode &1 & 7 &7 %9 292 A
293¢ 37 ¥ T F fewrem 7 fan
T fra oz faw § AEfafEr @
dt FwAMA &1 € * 3w oH
g% a7 famr g 2 oAl agr
a% fggema @ deafd &1 @A @
37 A =g famr gar § .

“Having regard to all relevant

circumstances to read or hear

the matter contained or emodijed
in it.,”

18.08 hrs.

[Mg. DEPUTY-SPEAKER in the Chair]

dguser g fs fom wwm wrd
fam ATEA ¥ W TN WA
T Aswa Y I9 & @i ¥ f
of @ gew # e uEaeh
pf R A RN S AT @
ﬂ'& § <a% uF wedl T T

ot @t o aq mgl @A

< fr m g fF oo 9@ @
qwrt $ TT ¥ oW @
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Tuaeh @ wewg g W%
F gga & o ag o, e @
kg ¥ fagor ¥ ag SwfAaeh QW
oF ¥ whafefdt | &6 A
o § @ T IR 9 fee @
for & ? & wwaar § fr oger
78 Give ¥ i d o v Wi
7 ug faw grew & @A o fsar
e 99 ¥ §g aw F ow
T wEd wwmar g s ot W@ s
FREATA WhE aATar T g ag @
T A T T ATy @
I 3T g Twar g fE g cE A
gfe| &7 FT awdr 2 )

Pg S

7 oF R AR W)
Tz ag e f&a & ey, e

CeR A § o9 g oag At

F FaET gl # ERIAE §, I0few
g fF afar F ame P FTT6Y
g WR! A I AR AT A I
@ A S Iy § @A onw
AT FT Iawl qfew § A9
T TX AT N T X WT ooy Ear
T WAT AT I F A AT S R
T qt 4% § AT T WA T Y v
aTAr & #wAT § 5 oag wAa Q@
g E AT M F I LT ATLIF
qHaT 8 1

4 gaaar § fF oalqm g ¥
Wt FMA g g Ty ¥ faremw
gur ¥ feme ¥y w fols 0
W 7wz f@ &

“With a view to making the
existing law more definite, the
Committee thought it advisable to
define the concept of obscenity
based on certain standards and
principles laid down by the law
courts during all these years. The
GCammittes has, however,
in the Bill itself & provision whish
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explaing the connotation of the
expression ‘obscenity’ ™.

q gwaa g ¥ ag fawr g
R g feqr war & W 0 wger
e w@ g

SHR] LOBO PRABHU (Udyn): &
have only one word to say. 1lhus Bill
strikes me—l have been in courti—
as being very indefinite, It is a
matter of exercise pof discretion oL
courts. My good friends have already
told you what they really object to.
What we are really objecting is com-
mercialisation of sex. There is noth-
ing wrong in sex, since it is in art, in
religion and other things. But there
is everything wrong in sex when it
is used to make money, I agree with
my friend Mr, Umanath. We have
imported certain aspects of this from
abroad. 1 ghall confine myself to one
single point, Let us have g Bill that
Ppenalises commercialisation of what
is obscene. But then thig cannot be
done within the time pow avauable
for the House. Therefore, I suggest
that the Bill be carried over to some
other day or sent to a Select Com-
‘mittee,

SHRI VIDHYA CHARAN SHUKLA:
What the hon. Member Mr. Lobo
Prabhu just now referred to is the
specific object of this Bill. I request
hon. Members to read through tne
provisions of this Bill. It makes ex-
ception for severa] matters which are
enumerated in the Bill. It does not
make exception for commercialisation
of sex Commercialisatiori of any kind
will be kept under the penal provi-
gions of the Indian Penal Code. If
a publication is proved to be in the
interest of science, literature, art or
learning, it is provided for in this
Bill. We have not included com-
merce in this. What you say is correct
and we agree with you.

SHRI LOBO PRABHU: Let us
define it and make jt clear. Why
should it be left to inference?

38 (A)LSD—11,
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SHRI VIDYA CHARAN SHUKLA:
As you very well know, everything
cannot be defined or included in a law.
There are two penal provisions in the
Indian Penal Code and this Bill only
seeks to provide for exceptions....
(Interruptions.) The courts will have
to interpret what ig obscene and what
is not obscene. There is no other
way. If a particular matter is
challenged as being obscene, adjudi-
cation will have to be done by the
court.

SHRI S. KANDAPPAN: Under rule
109, I move that the discussion on this
Bill be postponed.

What is the urgency for adopting
this Bill?

oft Ay forlt : gE & ST Oy
gr iFagaw Ao Af | 3G
TSq FAT F1 faw §, Fdfaqd @gm

SHRI VIDYA CHARAN SHUKLA.
I do not object to more tume heiig
given to hon. Members Government
does not stand on prestige. It ig the
Bill of a private Member and if more
time is given to hon. Members we do
not mingd it. It is not our intention
to hustle through this Bill. Members
can have ag much time ag the House
can give.

But the point I want to make clear
is that this Bill provides for what the
hon. Members have been asking in
this very debate. Most of the hon.
Members have not carefully gone
through the provisions of this Bill and
that is why all kinds of objections are
raised.

MR. DEPUTY-SPEAKER: Hon.
Member quoted a rule, After nearly
two hours of discussion, if this motion
is made it is not incumbent un the
Chair to accept it. I shall take into
consideration the debate that hos
preceded. Unlesy the Government
wants to get it passed it can be taken
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[Mr. Deputy-Speaker]
up later. If Mr, D. C. Sharma agrees
for postponement of this Bill, there
will be no reply now.

SHRI D. C. SHARMA: 1 want to
reply to the debate. Let it be finish-
ed today, one way or the other,

SHRI S. KANDAPPAN: Why not
defer the discussion?

oft vy fomy : wat o, =
faa ez | arc w17 27 41
g WAt

MR. DEPUTY-SPEAKER If you feel
that further consideration is necessary,
let the debate on this Bill be postpon~-
ed. You will get another opportunity
—he has agreed. With the concur-
rence of the House the debate on this
Bill js postponed to the next day of
the private Members' Bills.

SHRI D. C. SHARMA: Will it come
up on the next day?

MR. DEPUTY-SPEAKER: That will
be dong according to the rules.

SHRI D. C, SHARMA: If you say
to me that thig Bill will not be put
on the agenda when Bills come up
for consideration next time, what am
I agreeing to? Let me finish t one
way or the other.

MR, DEPUTY-SPEAKER: I cannot
say anything just now.

SHRI D. C. SHARMA: You consult
the Deputy Secretary?

MR. DEPUTY-SPEAKER: He has to
apply his mind; I have to apply my
mind. That has been agreed to now.
It has been postponed.

SHRI D, C. SHARMA: How can it
be postponed?

MR. DEPUTY-SPEAKER: You
should move your next Bill. We have
postponeq the first BilL

MARCH 29, 1968
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18.14 prs.

DELHI RENT CONTROL (AMEND-
MENT) BILL

(Amendment of sections 14, 23, etc,)
by Shri M. P. Bhargava, Rajya Sgbna
Member

SHRI D. C. SHARMA (Gurdaspur):

I beg to move:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Joint
Committee of the Houses gn the
Bil] further to amend the Delhi
Rent Control Act, 1958 by Shri
M, P. Bhargava, made in *he
motion adopted by Rajya Sapha
at its sitting held on the 15th Dec-
ember, 1967, and communicated to
this House gn the 16th December,
1967 and resolves that the follow-
ing twenty members of Lok Sabha
be nominated to serve on ths said
Joint Committee, namely:—

(1) Shri Bashweshwar Nath Bhar-
gava.
(2) Shri Maharaj Singh Bhartl.
(3) Chowdhry Brahm Parkash, -
(4) Shri Krishna Kumar Chatterji.

(5) Shri Benoy Krishna Das-
chowdhury.

(8) Shri Hardayal Devgun,
(7) Shri C, T. Dhandapani.
(8) Shri Hari Krishna,
(9) Sardar Igbal Singh.

(10) Shri Lakhan Lal Kapoor,

(11) Shri Bhanudas Ramchandra
Kavade,

(12) Shri Latafat Ali Khan,
(13) Shrimati Sucheta Kripalani,
(14) Shri Bakar Ali Mirza,
(15) Dr. Sushila Nayar,

(16) Shri Jaganath Rao.

(17) Shri P, G. Sen.

(18) Shri Satya Narain Singh,
(19) Shri 8. Xavier.
(20) Shri Diwan Chand Sharma”
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MR. DEPUTY-SPEAKER:
qQuestion is:—

The

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Jount
Committee of the Houses gn the
Bill further to amend the Delhi
Rent Control Act, 1858 by Shri
M. P, Bhargava, made in the
motion adopted by Rajya Sabha
at its gitting held on the 15th Dec-
ember, 1967, gnd communicated to
this House gn the 16th December,
1967 and resolves that the follow-
ing twenty members of Lok Sabha
be nominated to serve on the said
Joint Committee, namely—

Shri Bashweshwar Nath Bhar-
gava,

Shri Maharaj Singh Bhartl.
Chowdhry Brahm Parkash,
Shri Krishna Kumar Chatterji.

Shri Benoy Krishna Das-
chowdhury.

Shri Hardayal Devgun.
Shri C. T. Dhandapani.
Shri Hari Krishna,
Sardar Igbal Singh,

Shri Lakhan Lal Kapoor.

Shri Bhanudas
Kavade.

1

(2)
(3)
(4
(5

—

(6
4]
(8)
®)
(10)
(11)

—

Ramchandra

(12) Shri Latafat Ali Khan,
(13) Shrimati Sucheta Kripalani
(14) Shri Bakar Al Mirza,

(15) Dr. Sushila Nayar.

(18) Shri Jaganath Rao.

(17) Shri P. G. Sen.

(18) Shri Satya Narain Singh.
(19) Shri S. Xavier.

(20) Shri Diwan Chand Sharma.”
(The motion was adopted).
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18.16 hrs.

RECOGNITION OF TRADE UNIONS
BILL

By Shri Madhu Limaye

oft vy oo : (AT ): S
wWew, Asersar g o

“fe sdafal & wifioy @ &
W FTd &1 SIETgT &7 aaqr il Wi
wAwfat & sfafafy siie awf &
& aTfgw aIRTRIG FT qaeqT ¥
T fadas o faere faar ondy "

SHRI K. NARAYANA RAO
(Bobbili): On a point of order. The
Bill carries a financial memorandum
which says that an expenditure of
about Rs. 2 lakhs per year will be
incurred on the trade union authority
envisaged ynder this Bill. Now, I
draw your attention to article 117(3)
which says that if a Bill which if
passed and brought into operation
would involve expenditure from the
Consolidated Fund of India shall not
be passed by either House of Parlia-
ment unless the President has recom=-
mended to this House consideration
of the Bill. Now I will draw your
attention to rule 65(2) of the Rules
of Procedure, which says:

“I{ the Bill is a Bill which under
the Constitution cannot be intro-
duced without the previous sanc=
tion or recommendation of the
President, the member shall annex
to the notice such sanction or
recommendation conveyed through
a Minister, and the notice thall
not be valid until this requirement
{s complied with.”

This Bill does not annex such &
notice to the effect that the President
has glven his assent to such g BIlL
The rule specifically mentions that the
sanction of the President must be
obtained and it should be annexed to
the BIlL. Thiz Bill does not annex
such g recommendation. Therefors,



