=

BTATEMENT RE.COLLISION BETWEEN
BAREILLY-AGRA PASSENGER AND
BUS —contd.

it 7w wew (guf) : arsaw wEw,
AT gz ATF ATET Y | FTET ATE ATET
wE fraga W ogiem gl ¥
wg AT &7 ¥ ogf @ wEd WM
AT TAT AT "R AQ § 1 A HAY
ot & 7g 7 wemar f faad S g8
gz & et gu &, IR fHa #9-
vy fear sromr 1 g8 WY T fw e
yfews A gt fefsgarg & ug
etz ga ?

MR. SPEAKER : The Minister obvi-
ously has not got the information with him,
He may supply it to Shri Ram Charan be-

cause this occurred in his constituency and it
is a serious accident.

MR. SPEAKER : Shri Madhu Limaye
SEVERAL HON, MEMBERS rose—
MR. SPEAKER : Order, order.

SHRI 8. KUNDU (Balasorg) : Sir, the
Minister is rising to answer it.

13 hrs.

MR. SPEAKER : He will give it to Mr,
Ram Charan.

SHRI NATH PAI (Rajapur) : Sir, if he
gives any assurance to Shri Ram Charan
elsewhere, it is not binding on him, and
knowing their propensity to disregard the
assurances they give even in your presence,
I sugg=st that he must make a commitment
here, (Interruption) For him, to rise is an
effort.

AN HON. MEMBER : Just one¢ miaute,

MR. SPEAKER : It is not a question of
one minute or even one hour. The statement
has be=n made. There is no use pursuing it
like this.

SHRI 8. KUNDU : Four Harijans
have died.
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MR. SPEAKER : If a poor Brahmin or
a poor Harijan dies, both are the same ; it
is an accident. When people die, whether
it is the rich or the poor, it Is dll the same.
There is no use of going on like this,

SHRI S. M. BANERIJEE (Kanpur) i
‘The price of sugarcane has now been an-
nounced ; I just wanted to know whether it
has been dope in consultation with the State
Governments or not. That is my question.

MR, SPEAKER : No question new. It
will not be answered,

Now, Mr. Madhu Linaye wanted to
raise something about the elections,

—_—

13.1 hrs.
MATTER UNDER RULE 377

WITHHOLDING OF RESULT OF BANAS-
KANTHA BYE-ELECTION

st wy foad (A7) : aeww, wENEw,
T gIT FAr ST @Ay # oqr g
f qrege & 3T 71 adten o few
B ATHT 9T IT B A FHAT g
wfms g st ooy oF
agras 71 fedt g e IF9 aga
NagawsA dfor Imd) wH
9ES USHANT AT & I F  FEAR A
A OF W ATT I3 4§ I w9
afewrdl & agT wFT F@ W0SA W
forar f Far wre ATCT AT @A F A
¥ afasm 37 & fou Ja § 7 wafs gk
gfam d oz faer g @ sl @
aXE Y w97 AE FAT AT ATHST T
Tz ®< fmr o 1 fae 79 g fewd
FY 7971 o ot ? % gA0d guw § A4
st § Fe gt wifaer §, & wman §
fe gdawm wfwwa gy afaerd @ T
ag T@TA BT WA A B, AHAJ
g i mwr g 5 o aw Tow
FmArsr @ wgs @y o s
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Freq g R G A A F A @
o §f frdw soar sgar g e gt
fedstaw amw dgew Axe 1951 F ot 9=
WO qt g st ew w Sifed ) @
d¥0T 66 § :

“Declaration of Results : When the
counting of the votes has be:n com-
pleted, the Returning Officer shall
forthwith declare the result of the
clection in the manner provided by
this Act or the rules made there-
under,”

IAF AT 4T AT ! IAH OF WA g

mat A o guifas fgear & S@ & 7g
FEq A & A feqr agr :

#_.....shall in the absence of any direc-
tion by the Election Commission to
the contrary forthwith declare...”

@tv ¥ oy sfomm § gz fes
1966 & st gwire faldas gwa qrg fisar
g% awaia faar mar @ dfew g &
FTAHTT I A% FeaT AT, Fawr daAr
oy | fas & gL UF IIW H @A
FrefiwC grar & @) qEET ewediwr W
Yo Aoy | IEh FAC AT Gy %
T wui 53 &1 wvwr dfad

FaTS 35 ¥ eqtwE ¥ AR F
Mg

“This clause sccks to amend section
66 so as to empower the Election
Commission to issue directions to
withhold declaration of the results if
something goes wrong in the counting
of votes and the same is brought to
the notice of the Election Commission
in time. The absence of such powers
renders the Election Commission
powerless to act even when such ins-
tances are brought to the notice of the
Commission.”

o 1 g wan § § fis e
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o Azg & XA T I TR Q
¢ & g9 at v wfwa ¥ gra |-
&9 771 3T & 1 A% ot o T §
& oife grga & gn cofas fadn
#T IAF T BT T7 T A0 XY 8
9gs el 9t | IuF a1 ¥ @ ug a6y
B avdi At g A AR Yo @ f6
i @ wfaee & afgsrd #1 @
0% ¥ e foar o foredy feoow
RN eaErar & a3 d ga oA § wg
I @ ? ame TgR Af wee dfew
ot & oY 9o fog w1 & A faefier
& oY 71 w1 HAY @ A AT oA
T W1 3 fF 71 wrafer e dew 7
TEAE QT & FTOT 47 FEAAT fwar aar
gar3Ed NIy = uoifaw amy?
wmard ¥ wrar § i orfes ey Ty
MEE AR AA § I B T WA
Wy # a7 ¥ a8 g T qfagw am
Uy §, wUR O F A H A @S
Waw gz aifer aea awgr g fw &
agt AR F 717 7 T AW E AT AR
w0 aren § | ark faw 27 At @ Agw
Fawmd A @ feqarsa#
wiw @if A arafe aeffa @ ek
T T AT NG CHIT ST FT Y
% € TF AT § IR |l ¥ e ¥,
werd ¥ wex AW @ w §?
1 59 ¥ aiX ¥ FIF 9 gwrk S
Tl a1% Ew § N et gl g 9w
F AFL IF @9 § A1 QO w0
fygwsA Ford) @R oE W
Gaa1 gy Srfge avar fadt w1 o o8-
I TW qE waing FLF w7 Afqwre -
Fq FAwT ® e S &7 ) gFar
¢ & g ST o 7 Aaw

SHRI SURENDRANATH DWIVEDY
(Kmdnpan] 1 Sir, there is no doubt that
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In recent months, the Chief Election Com-
missioner is going much beyond his power.
This particular instance is clear proof of
how he can interfere. The whole purpose
of the election Commission would be defea-
ted if there is such interference by the Chief
Election Commissioner himself. Therefore,
I would urge upon the Law Minister ; let
us have a discussion about the real functions
and authority of the Election Commission in
this House, Otherwise, I am afraid in the
coming months, we may come across much
more difficult situations than today. If he
has not interferred, the member who was
elected would have taken his oath today.
He has been deprived of it by the unneces-
sary interference of the Chiel Election Com-
missioner.

SHRI 8. KUNDU (Balasore) : Ona
point of order, Sir. The point raised by
Mr. Limaye is very important. But some
bhon. members have tabled calling attention
notices on this matter. The right to table
calling attention notlces is a very important
right of members. I want to know whether
you are allowing the calling attention or
you would ask individual membars to make
mention of it here, In that case, wo will
not have the initiative to take the trouble
of tabling calling attention notices. This s
a matter of procedure and [ want your
ruling on this.

MR. SPEAKER : Till last night, in the
radio and everywhere it was being said that
he was leading by 90,000 or 1 lakh votes,
Oaly this morning, after the morring coffee,
we have learnt that the Chiel Election Com-
missioner has withheld it. How can I
admit a calling attention notice ? Of course,
now I am allowing other hon. m:mbers
from other parties also to make thzir sub-
missions.

SHRI NATH PAT (Rajapur): In the
light of the important matters before the
House, [ move that the lunch hour may be
suspended and the House may continue to
sit.

MR. SPEAKER 1 No, no. We will
adjourn and we will come back fresh after
lunch to take up the important subjects.

SHRI VASUDEVAN NAIR (Peermade) ;
Actually this was not on the agenda and it
has com: up as a surprise for me,

SHRI MADHU LIMAYE : I have rais-
ed it under rule 377, .

MR. SPEAKER : He says, for him it
was a surprise.

SHRI VASUDEVAN NAIR: Yes. It
is perhaps much more surprising to me that
it has been raised by a person like Mr.
Madhu Limaya, but that Is another matter. I
can understand the hon. lady Member getting
excited; that is a different matter; I am not
going into it. Some hon. Members are
prepared to accuse the Election Commission.
If we want to discuss the matter, let us have
full facts before us, Without full facts, what
is the use of accusing a body like the Election
Commission. Some reports have appeared
in the newspapers and Mr. Madhu Limaye {s
prepared to go by them. At least some of
us are not prepared to do that.

SHRI BALRAJ MADHOK (South
Delhi) : The Election Commission is suppos=
ed to be an independent body. The whole
country must have faith in it. I am sorry
to say that the bzhaviour of the Election
Commission for sometime past is such as to
create doubts in the minds of some of us
whether it was an agency of the ruling party,
not the ruling party but the ruling clique.
Worse things have been done. Ballot boxes
had been tampered with. When the retarn-
ing officer said that only 400 voters were
there, there were 800 votes, That is what
we read in newspapers. In this case there
has been tampzring of the ballot boxes; that
is what they say; if that is so the law pro-
vides for electlon p=tition. Withholding of
the annoucement of the result means depriv-
ing an hon. Member for having his seat in
this House; it is not oaly an insult to Mr.
S. K. Patil but to this House also which
should have the honour of having Mr. Patil
in it. Therefore, the Law Minister must
make a clear stacment about it,

SHRI HEM BARUA (Mangaldal) : I
hope you will excuse me, Mr. Speaker, if I say
that you were wrong in rejecting the call
atteation notice glven this morning. We are
happy that you allowed Mr. Limaye to raise
this matter. [ have also written to you......

Mr. SPEAKER : I wanted to call you
also. Meanwhile your leader got upand I,
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[Mr. Speaker)
could not say ‘No’ to him; Mr. Kundu got
up and so many others got up. I have your
paper before me.

SHRI HEM BARUA : My submission
is that the Election Commission is interfer-
ing too much in the election affairs and-
that will damage the political democracy
that we are  trying to  build up  in this
country., When the Plebiscite Fromt in
Jammu and Kashmir wanted to participate
in the elections, the Election Commissioner
wanted to know from them whether they
were loyal to India or not ; that is none of
his business. Any body who participates in
the elections must be a  loyal citizen of
India ; he must be an Indian citizen. He
has to take the oath. 1de not deny that
under the Congress regime anything may
happen and  the tempering  of the ballot
boxes might have been a fact ; there Is oo
wonder about it or there is nothing astonish-
ing about it. But at the same time the
way the Election Commissioner is interfering
in these matters is a challenge to the poli-
tical democrecy in this country, which we
all want to preserve......(Interruptions.)

. SHRI P, VENKATASUBBAIAH
(Nandyal) : It is uofortunate that these
things are done by the Election Commission
which is considered to be an ind:psndent
body. Certain doubts were very well expres-
sed by bon, Members here. Polling was to
take place on the 4th : It was extended to
the 1tth and no reasons were given. It was
a unilateral decision of the election Come-
mission. Ewven now the Election Com-
missioner has no authority under the People’s
Representation Act 1o withhold the
amouncement of the result. It has cast
serious doubts in the impartiality aad- the
independent functioping of the Election
Commission.: I am inclined to ask whether
he is **passing in such judgment......

~ MR. SPEARER : No please ; I am ex-
punging it. It is not proper. (Interruptions)
You need not take objection ; I am mysell
taking objection. No personalities should be
brought in. 'We are only  discussing the
thstinn of law, not individueals.

SHRI P. VENKATASUBBAIAH : That

is why I join with my friends that there -

must be a full-dress debate on this issus and
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we must have a fresh look at the l‘unction-:
ing of the El:ctlon Commiission.

SHRI S. M. BANERJEE (Kanpurj
would only say that whenever we criucis:
the Election Commissioner, we are accused
of imputing political motives and all that,
In this case, all the remarks have been made
against the Chief Election Commissioner in
this House, In this particular case, it has
been clearly stated in the newspapers—I
quote :

“Mr. Sen Vermma took this drama-
tic decision late on Monday nighit
following *‘strong complaints™ by the
Swatantra Party of large-scale temper-
ing with ballot boxes, and bundles
of “bogus  votes" being found in
several boxes.'

You remsmber, when there was election
for Gonda Parliamsntary Lok Sabha seat,
Mr. N. Dandckar  ys, Mr. Ram Rattan
Gupta, there, actually, one of the senior
officers was invelved in it and ultimately,
it was found out that he was tempering with
ballot baxes and action was taken. Even in
these mid-term elections, there have been re-
elections in many constituencies at the ins-
tance of the Election Commissioner, Here
in this particular case, how can we possibly
condemn the Election Commissioner 7 If
Mr. Patil is delayed by a day or two, the
heavens are not  going to  fall. We have
started accusing the Chiel Electioner Com-
missioner. **That is not proper.

MR. SPEAKER : When I have expun-
ged that, what is use of repeating it again ?
I have expunged it.

SHRI S. M. BANERIJEE : My sub-
mission is only this. Whatever decision has
be:n taken by  the Chief Election Com-
missioner in this case should not be criti-
cised unless all facts are laid on the Table
of the House,

SHRI RANGA (Srikakulam) : Sir for
2ll these years, it became the unpleasant
duty of the Opposition to venture to offer
remarks over the way in which the Election
Commission. has been functioning. I am
advisedly using the word “remark”, not
criticism or mudemnauon or mythm: like

**Expunged as grdgred by the Chair,
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that. It was sought to be - attempted to be
done by some of the friends and all the time
all the friends of  the ruling  party were
expressing horror at the very temerity on
the part of any Opposition party to say a
word at all about the Election Commission
and its functioning. But today a change has
come over, and the House is able to witness
it, and they are so very keen in making not
only these remarks but also (hese observa-
tions and criticisms one of which you were
good enough to expunge.

~ I'do not know whether it is a welcome
change. But ‘certainly it Is a change and a
very imporrant change. [ did not see the
Chief Election Commissioner as it was said
in some of the papers. But I did write to
him on the basis of the information that I
received. My hon. friend Mr. Madhu
Limaye has quoted a rule according to
which the Election Commission is to inter-
vene in the manner in which it has done
when something happens in regard to the
counting of votes, When does the counting
of votes begin 7 Here is the Law Minister
and we are not able to agree with him and
they heve called the Attorney General also.
Therefore, 1 leave it to their interpretation.
I will look at it as a lay-man would do. I
though it was whea the boxes are brought
‘in before the Returning Officer, when he
notices the tempering with the seals and our
people have also noticed it. From 'that stage
omwards, this counting will bave to be taken
into consideration. That was the reason why
I thought I would be doing my duty to my
party and to deémocracy—for the decent
way in which these elections are to be con-
ducted— if I raised this matter with the
Election Commission.

MR. SPEAKER : According to your
information, how many boxes have been
tempered with ?

SHRI RANGA : I
number of  them ; I did
many. (Interruptions)

AN HON. MEMBER :
them.

was told, a large
not know how

Hundreds of
SHRI NAMBIAR (Tirucherappalli) :
. Duplicate ballot paperrs were found.

SHRI RANGA : I need not take much
time. 1 was prepared this way or that way

for a small margin, 5000 or at the
worst 25,000, When I was told that it was
running upto 90,000 and more, and this
imformation came, I said to myself that there
must be something behind it...

SHRI MANUBHAI PATEL (Dabhoi) :
It is a false propaganda.

SHRI RANGA : I am explaining to
you, I am raising my _voic: about it...

SHRI PILOO MODY (Godhra) : He is
a cheap propagandist of the Congress party.

SHRI RANGA Therefore, 1
venured  to approach the Election
Commission. I also mentiooed in my
representation, oral representation, through
my friend, Shri Piloo Mody, that the
Collector, the Returning Officer, was chang-
ed just before the election date, The Chief
Election Officer was. questioned as to
why it was dome and he pleaded
helplessness. 1 was told that this Collector,
the present Collector, was interested in
this way or that way, whatever it was...
(Interrruptions)

SHRI MANUBHAI PATEL: It is
a false propaganda. The people of Gujarat

have lost confideace in the Swatantra
Party.
SIRI RANGA : My hon. friend

represents the Gujarat Provincial Congress

Committee. He is welcome to  hcve
his own views, I am not questioning
him, I am placing before you and the

House the information that I have, Let
them deny that the ealier Collector had
not been transferred, that the new
Ccllector had come in during the ocourse
of the election pariod or just in advance
of it. In the light of these things, I
pleadeded with the Election Commission
through my letter, and Mr, Piloo Mdy
was able to make his representation also
in addiion to this, and the Election
- Commission had received telephonic commu-
nicattons from our candidate and several
others also, It was in the light of all
these things that the Election Commission,
-according to me, had intervened in the
manner which it is reported in ths papers,
because 1 have not received any commumi-
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[Shri Ranga]

cation from them, in order to inguire into
this matter. According to me, he has done
the right thing under the present
circumstances, and has acted in an impartial
manner.

It is for you to allow or not to
allow a further discussion.

MR. SPEAKER : Let us see whether
there is time for discussion and all that.
In view of all these things; w: shall have
to consider, I cannot off hand say that
there would be a discussion,

Now we adjourn for lunch and meet
again at 2,30 P.M.

1325 brs.

That Lok Sabha adjourned for Lunch
till thirty minutes past Fourteen
of the Clock.

The Lok Sabha reassembled after
lunch at thirty three minutes past
Fourteen of the Clock.

[MR. DEPUTY-SPEAKER in the chair]
MATTER UNDER RULE 37T—contd.

WITH HOLDING OF RESULT OF
BANASKANTHA BYE-ELECTION—-contd.

MR. DEPUTY-SPEAKER : Shri Piloo
Mody.

SHRI JYOTIRMOY BASU (Diamond
Harbour) : This is with regard to the...

SHRI SAMAR GUHA : rose —

MR. DEPUTY-SPEAKER :
Gubha please resume your seat.

SHRI SAMAR GUHA (Coutai) : On
a pending point of order, Sir.

MR. DEPUTY-SPEAKER : In the
midst of a discussion we adjourned.
Very important issues are rajsed here. Shri
Piloo Mody, as Prof. Ranga has said,
approached with some letter and with some
facts on the basis of which he has acted. 1
will give him [irst opportunity to say
something.

Mr,
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SHRI PILOO MODY (Godhra) : Mr.
Deputy-Speaker, Sir, I would like to
preface whatever |1 am going to say by
saying that my main interest in this
matter is the democratic process in this
country and the manner in which demo-
cratic institutions are strengtheped. 1
think that everbody knows that I have
spent something like 3 weeks in Banaskantha
constituency.

AN HON. MEMBER: How much
money 7
SHRI PILOO MODY; 1 would

request my hon. friend to restrain his
humour, There are many occasions when
he can give vent to it. Unfortunately his
greatest strength is not a sound judgment,

As I said, my main interest was purely
that of seelog that democracy does not
perish in this fashion. Naturally when
an election is fought, somebody has to
win and somebody has to lose.

@t &To Ao frardt (W) : A
AT S AE 1 qg qI HATHW
oo @ g7

MR. DEPUTY-SPEAKER : No, No.
This discussion was not concluded and,
therefore, I am giving him an opportunity.

SHRI PILOO MODY : I was saying
that somebody has to win and somebody has
to lose. But unfortunately when I saw with
my own eyes the scale at which the election
was fought, the maoner in which it was
fought and the manner in which the result
was declared and margin with which it was

AN HON. MEMBER : The result has
not been declared yet.

SHRI PILOO MODY : The votes were
counted and from the manner in which the
votes were divided, I find that it is a highly
incredible result that has emerged from the
ballot-box. We had, in the past, suspected
that there would b: a certain amount of
tampering going on with the entire election
process from begioning to end. We had
made several representations to the Collector
who also happens to be the Returning Officer
and to the Police. Copies were sent to the
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Election Commission and the Chief Minister
of Gujarat warning them against our owan
apprehensions.

When the result was declared I happened
to be in Delhi; I got the news from time
to time about the lead that Mr. Patil was
gaining. I have nothing against Mr. Patil
winning. I think the whole world knows
that p tally and ideologically we
have nothing against Mr. Patil and we make
no booes about it. However, we have a
certain system of ideas that we believe in
and unfortunately Mr, Patil is in a
party whose priociples and whose
performance we do not subscribe to
to at all. And, we were very anxious there-
fore to establish our strength in this area

" which we considered to be our own consi-
tuency and therefore, with every ounce of
energy that we could muster, we fought this
election. We fought it in the bist way
possible; but, unfortunately, the result, as
I said, was such that it put certain doubts in
our minds. I started receiving telephone
calls from Palanpur to say that the seals on
the ballot-boxes had been tampered with, 1
received also information to say that on
certain ballot-boxes there were no seals at
all. I armed mysell with this information
in addition to all the other information that
I had, and the only recourse that I felt I
had at that moment was the Chief Election
Commissioner who is supposed to preside
over all elections in India. Prof. Ranga
with whom I discussed this matter, wrote a
letter; and I took that letter and delivered
it to the Chief Election Commissioner and
I told him that this is my information. At
that point he told me that Palanpur was also
in touch with him and I said *Well, this is
what [ can supply to you. Now you know
what best to do.” I have nothing more to
add.

MR. DEPUTY-SPEAKER :
Ramamurti.

SHRI SAMAR GUHA : Sir, my point
of order is pending. It is a question of
propriety. My point of order is still pend-
ing and that must receive priority. I am
not participating in the discussion. My
point of order is this. Itis a quetsion of
propriety...

MR. DEPUTY-SPEAKER : Don't take
the time of the House. On the point of

Shri P.

propriety I will listea to you.
brief.

Plcase be

SHRISAMAR GUHA: My Point of Order
is about the propristy of raising this discus-
sion in the House and the way that has been
done. Som: Congressmen many feel terribly
upset while soms others may feel over-joyed
due to the withholding of the result of the
election at Palanpur, That is not our con-
cem. Our concern is that so many Hoa.
Members have given notice of Calling Atten-
tion Notices...(Interruption)...

ot 7y ford : gw Al & A Afew
fear &, sma & a¥er & Adf far g

SHRI S. M, KRISHNA (Mandya) : He
is making his submission to the Chair...
(Interruptions)...

«ff <fr 71 (3d1) : g9 @7 S wrA-
A ¥ Aifes faar £

MR. DEPUTY SPEAKER : Il you are
questioning th: propriety of raising this issue
or bringing this matter on the Floor of tha
House, then [ would say that the matter
is very serious and therefore it is permitted.
As to who should be given priority to raise
it is the discretion of the Speaker and he bhas
allowed it. Oa the question of propriety...

SHRI SAMAR GUHA : That is not
the point. You have not allowed me
to complete my submission., You have

MR. DEPUTY-SPEAKER : If it is
about the qastion of propriety... (Inferrup-
tions)... Plzase resum: your seat. If you
are questioning the propriety of this House

discussing the issus, which is the other
forum......(Interruptions).
SHRI SAMAR GUHA : I had not

finished... (Inferruptions).

MR. DEPUTY-SPEAKER : This House
is the custodian of the Constitution and
under the Constitution the office of the Elec-
tion Commissioner is there. He is supposed
to sec that the election is carried out in a
fair manner and if some senior Hon. Member
like Bhri Ranga lodges some complaint with
the support of some facts and figures and
some people want to raise the issue, I think
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[Deputy Speaker]
this House is perfectly within its right to
take it into consideration.

SHRI SAMAR GUHA : You have not
allowed me to conclude. How can you stop
me or deprive me of my right to complete
what I started saying ?

MR. DEPUTY-SPEAKER : There is no
guestion of propriety involed,

SHRI SAMAR GUHA : This ls very
unfair, Mr. Deputy Speaker. This is not
the way of conducting the proceedings......
(Interrupptions)...

SHRI RANDHIR SINGH (Rohtak) :
Sir, this remark must bz expuaged.

MR. DEPUTY SPEAKER : What did
he say ?
SHRI RANDHIR SINGH : He said

that this is not the msthod of conducting the
House. This is derogatory.

MR. DEPUTY-SPEAKER : You know
the M:mber. He loses his balance. That
is all,

SHRI HEM BARUA : H: shou'd b:
allowed to say what he wants to.

SHRI SAMAR GUHA : In the midst
of my observations...... (Interruptions).

SHRI NATH PAIl : H: wants a state-
ment from the Law Minister.

MR. DEPUTY-SPEAKER : What is
‘the point of propriety involved ?

SHRI SAMAR GUHA : Not on that.
“You do not allow me to say.

MR. DEPUTY SPEAKER : What is it ?

SHRI SAMAR GUHA : You should
allow me 10 5aY....cveuneen

MR. DEPUTY-SPEAKER :
-again taking the time of the House.

This is

SHRI SAMAR GUHA : The fact of
withholding th: | resalt of a by-election
.may seriously impioge on the working of
‘the whole democracy in our country. Sir,
the Election Commissioner is in Delbi.
If the matter was so serious—I am one with
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the Hon. M=mbers that {t is very serions—
one thing should have bzen done before the
matter was bzing allowed to be discussed in
this House. i. e. the Law Minister should
have asked a factual report regarding the
Palanpur bye-Election. But in his absence and
without any report, motives have been impu-
ted and vthe man has been sniped at and
so many things have bien said. Iam not
concerned about Shri Sen Verma. But the
person who holds the office of the Election
Commissioner holds the hinge of the pro-
cess of working of d:moéracy in our country.
Therefore I consider the matter serious, by
and I feel that the Law Mioister could have
asked the Election Commissiner to send
a report regarding the position within s

ot Ay fond : ITrers AT, THH
AME A6 ATEC Hgr g 7 FA Ay
@ wwr ¢ e gy, (swwm)

SHRI SAMAR GUHA : The Law Mi-
nister should have coms prepiréd to make
a statemsnt on the basis of such fectual
report and on the basis of that only a dis-
cussion should have been allowed. Then
there is no sach factual statemnent, it is abso-
lutely unfair to make such references to
the Election Commissioner, when he s not
present here,

MR. DEPUTY-SPEAKER : The Law
Minlster would certalnly get an opportunity
to have his say. If any member here tries
to attack the conduct of the Election Co-
mmissioner, the Chair is here to protect him,

SHRI SRINIBAS (Cuttack) : I want
to put just one question. What is the mean-
ing of the term *senior Member' ? You are
using the words, ‘senioners Member’. What
is the meaning of that term 7 Does it mean
*senior inm age” or ‘senior in this House' or
else what does it mecan 7

SHRI S. M. KRISHNA : All hon.
M :mbers are equal in this H wuse. So, there
is no question of seniority.

MR. DEPUTY-SPEAKER : S0 far as
Shri Ranga is .concerned, he has be=n in
this House for so many years, I am petfect-
ly within my rights when I use that term
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for Shri Ranga, or for instaoce, for Shri
H.N. Mukherj:e, because Shri H.N, Muker-
jee also has been here for nearly 20 years.
Shri Ranga has in fact bzen here for a
longer time. They are senior Memb:rs of
the House.

SHRI K. LAKKAPPA (Tumkur) : Do
not discriminate between  Member and
Member,

SHRI P. RAMAMURTI (Madurai) :
Iam really amazed at this question has
cropped up and is now being discussed. 1
am equally amazed at the alacrity with
which the Congress M=mbers have taken up
this question. I can wvery well understand
their position.  After all, what is the point
that we are discussing? A newspaper re-
port had appeared that the Election Com-
missioner had asked the returning officer
not to announce the results pending inquiry
by an officer deputed by bim into alle-

SHRI R. D. BHANDARE (Bombay
Ceatral) : He has no business to do that.

SHRI P. RAMAMURTI :...that ballot
boxes had been tampered  with,
The question has been raised that the law
does not allow him to do that, and the law
allows him to stop the declaration only when
there are irregulation only when there are
irregularities in the counting of votes. 1
want to "emephasise the word ‘votes’. If
ballot boxes had bcen tampered with and
new ballet papers had beso put in, what
is being counted is not ballot papers but
something else ; they are worth nothing.
Therefore, the FE'ection Commissioner is
perfectly within his rights when he finds
that there are not ballot papers, to do such

a thing ; he is asked to count ballot papers ;

he is not asked to count some bogus papers,
Therefore, imagine what would happen in
this House and what the dignity of this
Hounse would be if the following were 10
happen ; suppose some gentleman—I do
not bother who it is—by cooniving with
the officials who are prepared to oblige
him tampers with the ballot boxes and puts
in a lot of bogus votes and by virtue of
that gets elected and comes and sits in this
House, and suppose afler three years it is
found out and the court declares him to be

a person who has come here by fraud,
would it add to the dignity of this Parlia-
ment ? Would it add to the dignity of this
House, if a fraudulent person comes and
sits in this House ? Therefore, I do not
understand this kind of legal quibbling. On
the basis of this legal quibbling, to raise a
qusstion like this even without a clear state-
ment from the Election Commissioner is
not in my opinion the correct thing to do.
That is why I say that there is no substance
in this kind of discussion,

It may be that Shri S, K. Patil will be
elected, and there is no question about it,
but none-the-less, if the Election Commis-
sioner finds that about ten boxes have been
tampered with, that will not redound to
to their credit ; the reason might be that
my Congress friends are propably afraid of
being exposed. That is why they are very
anxious about it. But pone-the-less I am
not concerned with who the man is, whether
it is Shri Manubhal Amersey or somebody
else. Buf it is a clear case where I must
congratulate the Election Commissioner for
haviog the guts and for having the boldness
to have come and interfered in this parti-
cularly when it is known that Shri 8. K.
Patil is the candidate who is supported by
the biggest guns in the ruling party, They
had all gone there. Instead of congratulat-
ing the Election Commissioner, today we
are seeing this matter being discussed.

1 do not see any question of law raised
in this. If the Election Commissioner has
wrongly interfered in this, it is perfectly
open to the aggrieved party to go to the
High Court or Supreme Court for a writ
against him. How could we discuss this'
matter here ? ;

SHRIMATI TARKESHWARI SINHA
(Barh) : The question being debated is
limited in its scope. The first question is
whether the Election Commissioner on re-
c:ipt of such a complaint has acted correct=
ly. We alt kmow that in the election
process, so many complaints are lodged.
We have ourselves complained to the Elec-
tion Commissiner about malpractices haviog
been committed. But the question is
whether on the receipt of a subjective com-
plaint of a party or a few individuals, the
Election Commissioner can act in the way
he has acted, and in doing so Whether ha
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has acted in a way which is conducive to
the impartiality and falress of the election.

Apart from this, I would like to know
in how many cases in the past of complaints
lodged with him the Election Commissioner
has acted as he has done in this case,

The second point is that the returning
officer is the authority competent to take
a decision in this case.

SHRI SAMAR GUHA : The Election
Commissioner is one of the pillars of
our democracy, 1 cannot understand how
the Chair can permit such a discussion of
his conduct in this manner in this House.

SHRIMATI TARKESHWARI SINHA:
The question is how the Election Commis~
sioner when he was not on the spot can
overrule the returning officer who is the
competent authority to judge whether the
oompllint made by one party or the other
is t and whether it should be taken
cognisance of or not.

Objections were raised ; counting started
much later than the scheduled time—it
started one hour late because Shri Amersey,
the othcr party, had made a complaint.
The returning officer overruled the objections
of rhe party and allowed the counting to
proceed. The returning officer was com-
petent enough 10 judge whether the counting
should proceed and whea the counting was
compleie, under no circumstances the Elec-
tion Commissionec—here [ commend Shri
Madhn Limaye's opinion--can intervene

the lusi of ing and
declaration of the result. This is a case
orlndeeenl haste exercised by the Election

MR. DEPUTY-SPEAKER : No, no.l
will dot permit the conduct of the Election
Commission to be discussed I will not pzr-
mit the use of the expression ‘indecent
haste”.

SHRIMATI TARKESHWARI SINHA:
Ail right—haste. Sitting here in Delhi,
the Election Commioner should not have
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held up the announcement of the result after
the conclusion of counting, as he has no
powers to do so.

ot 7y fowd : SuTsqw AT, A
QR ATE AECL | IR AT A
fefamR e afizwgrarn fag
arar agar a1 s fer aedt e e
F AT O PEE FAWA ¥ gEET
femr @, ®r@ ARt ¥ o wE
ot o0t g @ g |

SHRI SEZHIYAN (Kumbakonam): The
Election Commission is an independent body
created by the Constitution and no asper-
sions can be cast on it, The point is whether
the Election Commission has got powers
to order what it has done in this case.
This is an abnormal case. A camplaint
has been made about tampering of the ballot
boxes and he said that he would go through
it and satisfy himself if anything had been
vitiated. Uoder section 58 of the Act,
there is provision that if at any election any
ballot box used at the polling station has
been tampered with, unlawfully taken or is
accidentally or iotentionally destroyed or
lost, he can do certain things. Sub-section
(2) says that thereupon the Election Com-
mission shall, taking all material circum=
stances into account declare that polling as
void, So, there is this thing. Obviously
‘we cannot now say whether the complaint
is eorrect or not.  If the ailegation proves
to be true, he has full powers to order a
re-election. Therefore, an opportunity should
be given to the Election Commission to
go into the complaints. Why shouid they
fight shy of it ? The Election Commissioner
has to satisfy himself and unless he is satis-
fied, he has got these powers., After going
through these things, he can allow the
declaration of the resuls to be made public.

SHRI H. N. MUKERJEE (Calcutta
North East) : I feel very disturbed by the
kind of discussion that we are having,
because the Election Commissioner like the
Chief Justice of the Supreme Court, the
Comptroller and Auditor General and the
Chairman of the Unlon Public Bervice
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Commission, is an officer who has got a
very special status in the Constitution. We
are making it impossible for any deceat
person to function in this office and if I
were the Election Commissioner and if my
conduct Is questioned in Parliament without
my having been told anything about it--
things are being said, right or wrong-I
would certainly have thought of certain
steps to be taken in regard to this sort of
thing. I cannot understand it. The legal
processeses are open to whoever wants to
contest the action of the Election Commis-
sioner. If the law's delay stand in the way,
well, we have got to put up with it. The
Election Commissioner has taken certain
steps because leading public figures like
Prof. Range, Mr. Mody and God knows
who else had certain representations to him
and they appeared to him prima facie--oo
doubt about it--of such serious consequence
that he took the extra-ordinary precaution
that he did. Whether it is technically
correct or nof isnot for me or Mr, Madhu
Limaye or whoever it might be to decide in
the House, We may talk of this House
being the sovereign forum and that kind of
thing but that is generally a string of words
which means very little. Certain proprieties
are there which are important if this Parlia-
ment as a sovercign forum has to function
effoctively. What we are doing is to maliga
an office which we hold in respect. If we
hold democracy in respect, we should not
do so. What the Election Commissioner
has done might bs contested later on but
we have no business whatever to talk in the
way in which Mrs, Tarkeshwari Sioha bas
talked...([nterruptions.)

MR. DEPUTY-SPEAKER : Shri Basu.

SHRI R. D. BHANDARE : Whea you
call upon an Opposition M:mber, you must
also call a Member from the Congress...
(Interruptions).

SHRI D. N. TIWARY (GOPALGAN]J) :

Congress Members have no right to speak ?
Is it only the Opposition Members who have
the right to speak here ?

MR. DEPUTY-SPEAKER : | am not
saying s0. Those who had already given
notices are to be called. 1 called Mrs.
Tarkeshwari Sinha from this side.

15 Hours

AN. HON. MEMBER It is an allega-

tion against the Chair.

SHRI D. N. TIWARY : We are stand-
ing times without number and you are not
taking care of us. This is very curious.

SEVERAL HON. MEMBERS rose—

MR. DEPUTY-SPEAKER : Order,
order.
SHRI D, N. TIWARY: This s

discriminatory ; I must protest against it. .
AN HON. MEMBER ; Sit down.

SHRI JYOTIRMOY BASU . Sir, I want
to say these things on a certain information
that I have in my possession : that oo
receiving a trunk call from the candidate
himself from Banaskantha, the Chief Elec-
toral Officer of the Gujarat State who had
confirmed the fact that in a pumber of
polling stations, the ballot boxes had been
tampered with. This Chief Election Com-
missioner should be congratulated because
without wasting any time, at 1030 p. m.
al night, he had arranged for a flight of his
Deputy Chief Election Commissioner to fly
to Banaskantha to see things for himself
and take proper action. It was clear that
fraud had been committed and about what
Shri S. K. Patil had been dolng, we are not
surprised at these things. ([aferruption)
Aand with all this, the General Secretary
of the Congress party, Shrl Venkatasubbaiah
hl.d the cheek to refer to the Election Com-

i ina d (Inter-
ruption) Somebody had tceaded on the
corns of the Congress Party.

SEVERAL HON, MEMBERS rose —

MR. DEPUTY-SPEAKER: Order, order
I have already requested the Members to
put only short questions. The Law Mini-
ster will reply.

SHRI R.D. BHANDARE': Sir, my
point is this. My first point is that the
Chief Election Commissioner has acted be=
yond the authority given to him cither under
the Constitution or under the Representation



285 Motter under Rule 377

(Shri R.D. Bhandare]

of the People Act.
section 64, chapter V :

I am quoting from

*“Counting of votes and the procedure
to be followed."”

First, if lhere is any complaint, then the
counting would have been stopped immedia-
tely. My friends there are saying that com-
plaint was mad: and the R:turning Officer
should have stoppsd counting. When
counting was over, there was no power or
no authority whatsosver for the authorities
to stop the deelaration of results or withhold
the declaration of the results. (Inrerrup-
tion). That is my first point.

My second point is thls. The Chiel
Election Commissioner has acied on hearsay
evidence. He had no evidence b:fore him,
at all. On hearing from Shri Piloo Mody,
Prof, Ranga went to the Chief Election
Commissioner, without any document before
him, in his hand. The Election Commission
can act directly only on a report from the
Returning Officer. This is the provision.
You should not be surprised, and I am not
surprised if the law is not read properly.
(Interruptions). Section 64 is very clear.
If there is a complaint from the Returning
Officer. 10 the Election Commission
(Interruption).

MR, DEPUTY-SPEAKER : [ presume
many of us have gone through the rules and
the Representation of the People Act. It is
a question of interpretation, Shri Ramamurti
gave one and some other Mesmbers gave
their interpretation. Have you got any
questions to be put ? The position will be
ultimately clarified bp the Law Minister and
the Government,

SHRI R.D. BHANDARE: 1 begto
differ from you, because I have hot finished
the law may have be:n read by everybody
and It is not a question of interpretation.
On a complaint made by the Retuming
Officer alone, the Election Commission can
imterfere. So long as there is no complaint
from the Retorning Oilficer, the Chiel
Election Commissioner has no bvsiness. So
what the hon. Members there are saying is
not correct. = (Inserruption)
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MR. DEPUTY-SPEAKER ; I am sorry
Mr. Bhandare ; you have not read the press
reports even. Shri Tenneti Viswanatham,

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : May I ask the Law
Minister to enlighten the House whether he
has since received any report from the
Chief Election Commissioner, whether he
has get*agy facts other than those which are
reported in the newspapsrs in. order to
help us to have a more intelligent discus-
sion. Based upon his answer, 1 will ask
other questions.

MR. DEPUTY-SPEAKER : All poiots
will be taken into consideration and a com=
prehensive reply will be given,

SHRI DATTATRAYA KUNTE
(Kolaba) : Sir, Rule 377 allows a member
to request the Chair to raise a point. To
that extent, Mr. Limaye was right when he
raised the point. After having raised it,
if he or any other member were to make
any observations against the conduct of the
Election Commissioner, I do not want to
use the word which Shri Tarkeshwari Sinha
used, but I would say, it was in haste. All
this discussion has been based on a news-
papers report and it is all hearsay, Whether
it is proper for the House to go into these
questions in a hasty maoner and landing
ourselves in trouble—that is the main point
which should have been taken into conside-
ration before all the points were allowed.
I suggest that at this stage, we should
forget all that has happened and we should
ask the Law Minister to collect all the
information and give it to the House. We
should not say anything either for the
Chief Election Commissioner or “against
him, because we are undermining our own
constitution by praising him or pulling him
down. It is bad propriety.

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : I came to know about this
motion only at about 12 noon.

AN HON. MEMBER : What motion ?

SHRI GOVINDA MENON: This
motion by Mr. Limaye. )
MR. DEPUTY-SPEAKER : He has

only raised the point under rule 377,
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SHRI GOVINDA MENON : What!-
ever itis, Icame to know about this dis-
cussion only at about 12 noon when one of
the officers of the Secretarlat told me about
it I do not know anything about the
facts of the matter, except what has been
stated on the floor of the House. (Inter-

ruptions).

st Ay fomd : AT g A% ATET
g Surenw Agaw, gH Az g fE o
sfwar § Fad d791¢ g7 ) w=a 1§
a4 FeTer w@Eg w1 o faar ar fordf
T sgrar fe faaw 377§ ag amer
IS AgE W | gu g Svgan
g1 %3 o 3y 9w fadz ¥ ¥g7 99% wa
¥ %3 gz w1 f aar 9o w@iEw 3@ O
QaA Ted e faT qeal o agai &
T 9 1% gqawq & fAee & geasy
feaT | o TAFY AT FE ATAETD TG,
aar fe TEIA wgr, At ag IEET O
TH ©O U9 & | 56 S agg #1 g1a-
g fH A A Ry fagrar fe
FOHTT qedt 1T agal #7 gare aay W
Y i el @R |l § A9 9T 48
gaT | ag ot & a1 Tww § @@ ¥ 9 A
aeTa 78l | 98 # F daer ghar )
AR awErd Tg & @ = Ay oy fRw
e fF F 12 7% g7 srerdy ofes
b g 3faer 38

15 10 hrs.

[MR. SPEAKER in the Chair.]

st WeATe T At (W)
FeTe WEIAA, TOANA FAEI A UF
fadig fem & a9q @A Ffawrd #
ot ol B TR & fow dww ) ww
#t gz AfF & oA w1 fF IFR 7
1 feg IR AT HAT & | 9T wHy AT
oA ¥ A% 9 fF HEE wfAER w
artfe adi feesft & § Wl oft ot 7 wy
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& fr % 3o 9ot 7 ] v IR T
a1 g a7 oF Arwd w1 g fawa )
aifex e oo o E FfAETd
o fedt #1 agr s & foq e ifs
FAT 9% 99 g @ 1 98 ¢ ¥ W
TR ¥ AW AT afcord e
wofitg aff s a6y 4 ? 9@ 4% W 4G
g 9T w1 afew @ 5 9 9 s
fear ag mi fear @ frm e @
fear ? wafel ot 2y fomy & o Q@
JFarar § ag 1w & vSrar § 1 FAY WEY-
T it oY ag w1 Fe #rE swTdr
war & 4 § O g 337 e 7 &%
g

MR. SPEAKER : You have nothing
more to add ?

SHRI GOVINDA MENON 1 What I
was attempting to say before you came was
that it was only at about 12 O'clock that I
knew about it...... (Interruptions). Then
I was here, as you know, till 1,30 p. m,
I could not call for a report as to the
circumstances under which the Chiel Elec-
tion Commissioner acted in this matter, as
I have stated before the House.

All that I want to say is that the Chief
Election Commissioner is an independent
authority under the Constitution and he has
got jurisdiction to do things. We may agree
with what he has done or we may not agree.
Mr. Limaya raised the question of whether
he has the power to do that. Itis a ques-
tion of law and personally I think that if
circumstances existed under section 66 he has
got power to stay a declaration. I do
not know the facts of the matter. [ have
nothing more to add.

wt wy fomd : W1 AERT FE oOg
srRET

- MR. SPEAKER : I have heard your
point of order. We Thave discussed it.
Government have no informaiion ; there is
fo information other than the newspaper
report. Becanse it had: been raised by
Mr. Limaye and it had been brought to the
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notice of the Government, they know it.
I do not think it can come fomorrow.
Tomorrow again we have the Constitution
(Amendment) Bill and we decided it in the
Business Advisory Commitiee. We cannot
postpone that and take up other work, Day
after  tomorrow perhaps the other Bill is
coming. Let the time be left to me and I
shall see whether it will be possible or not
during this session. Now Mr. Chavan may
introduce the Bill.

15.14 hrs.

PRESIDENT (DISCHARGE OF
FUNCTIONS) BILL*

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B, CHAVAN) : T beg to move
for leave to introduce a Bill to provide for
the discharge of the functions of the Presi-
dent in certain contingencies,

SHRI NATH PAI (Rajapur) : 1 rise
to opp the introd of this Bill for
cogent and compelling rcasons which, with
your kind indulgence and that of the House,

I shall now proceed 1o elaborate,

Before 1 take up the substantive grounds for
opposing it, I should like indication of your
thinking on one particular matter. You,
Mr. Speaker, have been pleased to dismiss,
within your rights, the requirements of direc-
tion 19 (a) and (b). A Minister who
wants to move for leave is required to give
notice for seven days before he does so ;
copies of the Bill should be circulated at
least two days before he introduces it in the
House. I think you were right in dispensing
with the rigid requirements becauss death
could not have been anticipated. Mutgtis
Mutandis, that indulgence may be shown
to me. May I take it? [ gave notice of
the Bill last week on Thursday and you
should be pleased, therefore, to show the
same indulgence and consideration to me
80 that at the earliest possible opportuaity
I may be enabled to introduce my Bill.
That is my submission. B:cause in my
Bill, which I think is the only appropriate
Bill on this occasion, I have taken the posi-
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tion which according to me is the only
one compatible with the letter and spirit
of our Constitution.

Having said that, I want to ralse some
valid points regarding this Bill. I am afrald
that in their haste to bring something the
Government have not done the necessary
house* wyork. I would draw your attention to
the sloppy drafting of the Bill and I do not
mean any insult to any individual. Per-
haps they were acting under pressure of time
and therefore it had resulted In this kind
of thing. There is a grave constitutional imp-
ropriety if we refer to the *Vice Presciding
who is acting as the President” as the
“President” of India. I will show ample
evidence, contitutional and documentary,
before 1 substantiate this point and ask you,
Sir, to gulde this House,

In the Statement of Objects and Reasons,
which is followed by the “‘President’s Reco-
mmendation under article 117 of the Consti-
tution of India®, in this document which
is circulated to us, the Vice-President acting
as President is referred to as ‘'President”
having been informed......ete. Mr. Speaker
may I In all humility submit to you wvery
respectfully ibat we do not have a President
now but only a Vice-President who is act-
ing the President 7 So, to try to invest
this constitutional impropriety with statu-
tory respectability is a kind of thing which
you, Sir, should not tolerate or allow the
Government to run away with,

Here may T point out how the Consti-"
tution draws a clear distinctlon between
somebody “acting as the President of Indla"
and somebody ‘‘discharging the functions
of the President of Tndia™ ? I refer you, Sir,
toa Gazette of India. This Gazatte of
India, for your ready reference and that
of the Home Minister I may say, is dated
“New Delhi, Tuesday, September 12, 1961
Here this notification 1s signed by Dr.
Radhakrishnan, Vice-President ‘‘discharging
the functions of the President™. So, he
is called “Vice-President  discharging
the functions of the Presideat of India’™ ;
he is not called ““President of India.

Lest somebody else may say that he will
show one Gazette to disprove me, I will

*Published in Gazette of Jodia Extra-ordinary, Part II, Section 2, dated 13.5.69.



