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LOPMENT INTERNAL TRADE AND
COMPANY AFFAIRS (SHRI BHANU
PRAKASH SINGH) : I beg to
lay on the Table a statement showing
reasons for delay in laying the reports
of (1) Davelopmsnt Council for Inorganic
Chemical Industries and (2) Development
Council for Heavy Electrical Industries,
for the years 1967-68, in pursuance of an
assurance given by him on the 22nd April,
1969. [Placed in Library. See No.
LT - 1170/69].

—

12.23 hrs.

PRESIDENT (DISCHARGE OF
FUNCTIONS) BILL

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN): S8ir, | beg to
move® : ’

“That the Bill to provide for the
discharge of the functions of the Pre-
sident in certain contingencies, be
taken inlo consideration.”

ot ag fomd (wd%) : sreqw wday,
Al fadas geaedY g §, ¥ aragE d
ke wd Sl Afew ddw A E
afz 37 ¥ qeesw § 18 A0 W@y g
O A AT ew g A oW AAs W
FTE TFAT T2AY |

dro 4 T wEaATd § F4 qq1 5 Tee-
afa zre Wifs gda A 7y ¥ 7, fog
F AR EH AT S FY IgA AR
T ga &, goegafa s o Ao furfy
aEa & g9q feerd of ot g §
= g7 wra B, S A 9w few
arg T —¥AT TH ST F—

“I, V.V. Giri, do swear in the name

of God that 1 will faithfully execute
the office of the President,”

Freqer WEreT, gL dfaur & seEre
9 G FY UG A G T ATagTHAT 4
e 7 atfaeg ar—ag ¥y @ 7 A6l
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a1 g & 1 FifE g sfaem A qma
65% ag A faoge o1 & fF o o
fafx argr vezofe & fagw & a= o=-
ofs & 7 &7 &3 # feafq & a7,
ueafs 7 31 A gfaeE ¥ 99-
regafq, & art # 2 a @ 7€ §—o=
geafy §z wmr §, Tier 2A @
IT @ faww @ arar § a1 97 g fadw
Fig 9 § @ Ireegafy -offer o
sfade" g7 &1 ugafa % 4@ +m FQ@
¢ Sfwse & gvmewr *) feeard # §1

o gea ¥ Faw ¥ 9gd ©F gAw
IEMT WA g—IE usgefa F AR
wvq F4i Fr 7 39 faw Iv-warA A &)
FEAT & g wAT Y agi gefead &,
e ¥ TR ¥ oW aifaa
FMF I ol A g
AT § T 9 ST S 4 fF g @
are ¥ afaa a1 ? wifs ox awr 30-
Tegafa dfaaT F gfy wog & 9% ok
dfaam § 78 foar gar @ fs & awa
WA TT @ aE W AIY RF A gF
¥ar Y T FTEHY A, W AL qUF Y
F1E aTeaHar AgY o |

@ My —aregafa @re anfe gda
FfedaE gal @ aEAd ee &
Foot faw 1 AFT go qi=w fm a@ @
@I waw fim, 2 &z wA
fam, 3 fagas @% adw faw, 4
afm fedw faw a5 oo &1 wwAr
frm 1 # & g& qar adl T a
frrtfacqm T g, ST s fas &
at ¥ & wwmr g—www e
ox agt Wi gf @ Ale W= ¥ A @@
gan av sty star gmd sfaera § foen
gar & s 3% FTw agt W feam)

* Moved with the recommendation of the

President.
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I ¥ A998 WA ¥ arg oar faw 128
§ fom gar g—

“(1) When a Bill is passed by the
Houses and is in possission of the
House - the Bill shall be signed in
duplicate by the Speaker and presented
to the President :

Provided that in the absence of the
Speaker from New Delhi, the S:cretary
may, in case of urgency, authenticate the
Bill on bzhalf of the Speaker.

*“(2) One copy of the Bill so asseated
to by the President shall be preserved
for verification and record and shall
not be al'owed to pass out of the
custody of the House without the
permission of the Speaker.”

w faw ® fawg &0 & @=fa &
fou, sg= & fog = o dlo faft
ggd &% ow W= famr @
g & s =g g s sar ag @
gt 2 fs 53 gy Ay foarai &
‘arzg Gfa¥z offen o9 Gfadz” @ N
fafe aram & w1z &G Gfadz ¢ fxar ?
& aga meRrangds s ga § F
gar dfaar & srgane faegs & foer
g wr—afew do do fafr ama 3
“ qfsen ga dfaFz" #z s dfqdz
fow fzgr 1 #77 ga% aX & oAl qFw
angsy &7 ¥ WA Ad @ &
2 fr ag 9fadz a8l fam a6 §, ‘a1E@
§fage offen ow 5 fade” foa awa §

aq & orw gfozar Weat & arx &
FFAr A1gAT §—

% WIAAD ST : qsq WFET, TE
qaa &1 fad & 1

st aq fosd : wsaw AT, Caw-
e 43 &7 Famsrwg #73
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g g f& uszify waw & wre giwa
ea %1 ag 94 fomr @ ar fF goa
geaw “ufeer og wfase,” & 1w ¥ I47
grar &, sfadz & A & @1 wfga

Weqw WEIIA, qZ FAATAF 93T & 1
wWoe um favir 33 &1 oF T AR
fas € A9 9T q197 g IFT &, AN
IF a1z v Ify, famrms fom w1
g &1 ¥ agar § {5 qg A W
YT A9 H HF X F gIar 7 |

MR. SPEAKER : | only want to say
that this has nothing to do with the Bill
before the House, which is about succession.
Whether the Bill was signed by the Vice-
President, President or Shri V. V. Giri is
extraneous to the consideration of the
present Bill. There is no point in taking
time of thc House like this. If Shri Kundu
wanls to rajse a point ol order regarding
this Bill, let me hear it.

SHRI S. KUNDU (Balasore) : I would
like to submit that the preseat Bill is incom=
patible with the Constitution. Clause 3 of
the Bill says:

“...the Chief Justice of India or, in
his absence, the seniormost Judge of
the Supreme Court of India available
shall discharge the functions of the
President until a new President
elected...”

My contention is that the Chief Justice
cannot be appointed under this Bill to dis-
charge the functions of the President. Article
126 of the Constitution says 1

““When the office of Chief Justice of
India is vacant or when the Chief
Justice is, by reason of absence or
otherwise, unable to preform the
duties of his office the duties of
the office shall be performed by such
oue of the other Judges of the Court as
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[Shri 8. Kundu]

the President may appoint for the
purpose.”’

Here we have suggested in the Bill that the
Chief Justice will be appointed as President.
But we have not provided that (hat person
shall case 1o hold the offic: of Chiel Justice
when he becomes the President, The Chief
Justice will be functioning as the President
and, at the same time, the Chiel Justice will
be also acting as the Chizf Justice of the Su-
preme court. There should be, automatically,
a provision of the Chief Justice. Unless
there is a spzcific  provision, there is a
vacuum. Here, it says, “‘or otherwise".
We have to specifically make a provision
how otherwise.

MR SPEAKER : Now, Shri Nath Pai ;
I understand what you say.

SHRI 8.
Sir.

KUNDU ; Let me (finish,

MR. SPEAKER : We should finish at
some stage, There should be some limit.
Don't repeat it. It is commonsense.

SHRI 5. KUNDU : Commonsense is
good as law but not always the law,

MR. SPEAKER : He cannot be both,
the Chief Justice and the President ; he can-

pot function in both the capacities. I can
understand that,

Shri Nath Pai.

SHRI S. KUNDU 1 Unless specifi-
cally mentioned.

Secondly, under th: Constitution, ths

President acts on the advice of the Council
of Ministers...

MR. SPEAKER : Why don’t you argue
wheu the clause comes ? Don’t take time
now and again then also. There is no
point of order. In the name of point of
order, you are discussing the merits of the
Bill and a particular clause. Will you
resume your seat please 7 There is no point
of order as such. You are going into the
merits of the Bill now itsell. You are
entitled to discuss the merits of the Bill, I
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have no objection, but at a different stage,
not now, Shri Nath Pai.

SHRI NATH PAI (Rajapur) : Sir,
before I say something relevant to the Bill
I want to bring to your notice a serious
difficulty I encountered while proceeding to
discharge my duties as a Member in the
House. I'Lind one of the Lobbies is crowded
with din, turmoil, jostling and pushing. 1
think, some party, one of the many parties
in the House, is holding some elections.
Parliament should not be reduced to such
an absurdity...(Interruption) 1 must say 1
am very serious ; | am not ridiculing. We
should make an effort to be serious sometime.
The Lobby is a part of the House. I want
you, Sir, to give us p-o'ection and also help
us in maintaning order. The kind of jostling,
pushing and catching people by the neck,
that is going on...(Interruption) 1 am ot
a wrestler, Sir, you are the custodian of
Parliament ; the Lobby is a part of the
House.

MR. SPEAKER : The Lobby will be
kept free for the Members.

SHRI NATH PAI : Now, Sir, 1 wrote
1o you a letter requesting you to direct the
Home Minister to supply us a copy of the
exact oath that the present incumbent, the
Vice-President acting as President took.
You just now remarked, and there is great
substance in your observatlon, that we should
try to limit ourselves at this stage to only
what is pertinent and to discuss the merits
of the Bill. That Stage will come latter on.
But I want to tell you I have much to say
because you have upheld my contention
yesterday that the Vice-President must be
designated as the Vice-President acting as
President of India. None-the-less, all that
I have to submit later on in my main sube
mission, this letter from you is very germane
to this. Did he utter, “I will faithfully
execute the office of the President or 1 will
discharge the functions of the President** 7

Sir, I requested you to direct the Home
Minister to give us a copy of the exact oath
that was taken by him. In your letter, it
says, the Vice-President acting as President
has been iufromed. I was not present there ;
I do not know the oath taken. The bullet-
in says, the Vice President acting as President.
But did he utter, I will faithfully execute
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the office of the President or discharge
the functions of the President” ? There is
an alternative given to him. I am not
aware which he chose.

MR. SPEAKER 1 That is all.

SHRI NATH PAI : My second request
also remains, I will try to be brief. I
appreciate your impatience but kindly
try to be a little more tolerant.
I also want a copy of the Finance Bill. I
want to know how it is signed. Day before
yesterday, I Produced for your verification
an original copy of the Appropriation
Bill, not ooe but two Appropriation
Bill, which are in your custody, one signed
by the late Dr. Zakir Husain and another
signed by Dr. Kadhakrishan, both Vice-
Presidents discharging the functions of
President. For my point to be developed,
I need your assistance. Nobody can help,
Sir, except you. Before I proceed to par-
ticipate in the debate, you will be pleased
to direct the authourities concerned to give
me the copies.

SHRI SAMAR GUHA (Contai) 1 On
a point of order. My submission to you

MR. SPEAKER : It is a submission,
not a pain of order, What is the point of
order 7 [ think, I will have to be more
strict about point of order.

SHRI SAMAR GUHA : The Bill that
has been moved in this House is ultra-vires
of the provisions of the Constitution., This
Bill cannot b: mwed in this way. Only
a Constitution (Amzndment) Bill can be
moved...

MR. SPEAKER : This was argued by
Mr. Nath Pai on that day.

MR. SAMAR GUHA : In article 70 it
has been clearly mentioned that Parliament
may make such provision...

MR. SPEAKER : You are making a
speech. There is no point of order. Point
of order is raised with reference to Rules of
Procedure and not with reference to Consti-
tution. You have a right to argue that
this Bill cannot come in this shape and all
that. But there is no point of order here...
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SHRI SAMAR GUHA : You are the
custodian of this House. It contravenes
the provision of the Coastitution.

MR. SPEAKER ; The stage at which
you can say all these things is over already.
It was withdrawn and again it was intro-
duced. Now the motion has bzen moved
for consideration.

SHRI SAMAR GUHA : It was argued
yesterday...

MR. SPEAKER : I do not want you to
bring in any arguecment now. Please sit
down,

SHRI NATH PAI: What about the
request to call the Attorney-General ?

MR. SPEAKER : I am coming to that.
Mr. Nath Pais, points may be important.
But how are they relevant to this Bill 7

o\ ay foud : 7z IqTH AT TG
dfyr—uF fre § g7 @@y €1 o
e at @ § Afew s A 3 R
g1

MR. SPEAKER : I am on my legs. I
am not asking any question. [ am giving
my dicislons. Questions have been asked.
Decisions are being given.

My poiot is this. The President died on
a particular date, and on that date somebody
else was sworn in. 'What was .the language
of swearing-in, that has pothing to do with
this Bill. This Bill s about succession,
who should succeed and how he should
succeed —ABC, XYZ and all that. What
oath the successor should take, what type
of language must be used, that is a different
point. I entirely agree that that must be
clarified —what type of oath must be given
to the Successor, whether he is ‘acting’ or
‘discharging his duties’. There are so many
ticklish quastions. We will have to get the
opinion of the Attorney-General, Law
Secretary and all that, but on a different
occasion, not today.

SHRI NATH PAI : What about the
request to call the Attorney-General 7 |
wrote to you.
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MR. SPEAKER : I.~Iot on this issue,

SHRI NATH PAI : Tt is
right of this House...

an inherent

MR. SPEAKER : The Homs Minister
will reply now.
SHRI 5. M. BANERJEE (Kanpur) :

They are all potential successors.

MR. SPEAKER : Yes; every one of

SHRI Y. B. CHAVAN : May I begin
with one straight explaination...

MR. SPEAKER : You can bzgin with
areply to the two points raised by Mr.
Nath Pai.

SHRI Y. B. CHAVAN : I might . inci-
dentally deal with them when I develop.

Mr. Nath Pai has the great art of
creating doubts about arguements of others.
But this time he has planted a doubt in his
own mind and he is trying to confuse him-
self and others. I will tell him how. The
firt point that he raised was about oath.
These people are wvery intelligent people...
They are not wrestlers, [ am very glad...but
they are missing the obvious things. 1f you
see article 60, you will find this:

Article 60 says :

“Every President and every person
acling as President or discharging
the funcMons of the President shall,
before entering upon his office, make
and subscribe in the presence of the
Chief Justice of India or, in his ab-
sence, the seniormost Judge of the
Supreme Court available, an oath or
affirmation in the following form, that
is to say—""

In this matter he was acting as President
and he has to take oath under Article 60.
He was not discharging the functions of the
President. He is acting as President, There-
fore, this oath was legitimately taken. He
wanted the information.

SHRI NATH PAI: Thank you for
supplying the information.
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SHRI Y. B. CHAVYAN : You wanted
the information, I have given the informa-
tion. Ttisa very legitimate and correct

procedure that was followed.

SHRI NATH PAI : That is
mane. Thank you.

most ger-

SHRI Y. B. CHAVAN : Everything is
left to you! What else can 1 do,

SHRI NATH PAI: You have come
determined to get angry,

SHRI Y. B. CHAVAN: I am not angry. 1
am merely arguing. You are inierrupting I am
not interrupting. 1 am legistimetely in the
possession of the House. You are inter-
rupting, 1 am not interrupting. 'What is the
basic purpose of this thing ? Let us come
back to the position. Article 70, really
speaking, authorises bringing of this Bill.
What is art. 70 meant for? Art. 70is
meant for making provision for the con-
tingecies which are not provided in the
Constitution. What are the contingencies
that are provided in the Constitution ? One
is when a vacancy is caused by the death,
resignation or removal, of the President,
That time the Vice-Pressdent is supposed to
act as  President. The other contingency
that is provided for also is one when the
President is disabled, is not in a position to
work, That time the Vice-President can
discharge his functions. These are the two
things which are provided for in the Consti-
tution. Therefore, we have got three per-
sons, in inverted commas, legal persons.
One is the “'President’” ; one is “Vice-
President acling as President’” and the third
is **Vice-President discharging the functions
of the President.”

SHRI J. B. KIRPALANI (Guna): When
he discharges the fucntion, is he acting or
not acting.

SHRI Y. B. CHAVAN : When he dis-
charges the function, he is not acting. That
is the constitutional position. What can I
do ? Even then in all - these three catego-
ries, however we designale them in the
constitutional frame, the office of President
functions. Let us not forget that. This
Bill iries to provide for three different types
of contingencies, First is when the vacancies
of both President and Vice-President occur,
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what is to be done about that.

AN HON, MEMBER : Which the
makers of the Constitution did not visua-
lise...

SHRI Y. B. CHAVAN : But they did
visualise as to when a non-visualised situa-
tion arises, what should be done. Our
founding father were wiser than what we can
think of.

The second contingency that is provided
for in this Bill is when the WVice-President,
while discharging the functions of the
President, dies or resigns or is removed. We
have seen a situation that even when there
is no vacancy in the Presidentship and when
the President is disabled, the Vice-President
is discharging his functions. In that case,
when he is removed, resigns or dies, some
arrangement has to be made. That is the
second contingency that is provided for.
The third is when the Vice-President either
acting as President or while discharging the
functions of the President is unable to dis-
charge his functions. In these two cases
the third contingency can be contemplated.
This Bill provides for certain arrangements
to carry on the work of the office of the
President. This is really speaking the general
scheme of the Act.

In this connection I would like to make
one submission. It is popularly called the
Succession Bill. According to my light,
this is mot a Succession Bill. This is to
provide for certain arrangement for certain
contingencies. While we take the analogy
of what happens in America and other
places, we have to remember, what they
provide for is a. regular succession. The
elective element and non-elective element
can certainly be gone into, These are the
two views and these are two legitimate
views. 1 don't say that there is anything
wrong about It. Somebody can legitimately
say that Speaker can be there. The other
view fs there that the Chlef Justice can be
there. Government took a particular view
and they took a particular view because this
s not a regular succession. We had certain
precedents. In the case of Governors the
Chief Justices come and take their places.
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We thought this arrangement would be
much better and more convenient,

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : Governor is not elected...

SHRI S. KUNDU : From the constitu-
tional point of view it is wrong.

SHRI Y. B. CHAVAN : Your view can
be taken. But Government has taken this
view, This is not a regular succession as
such.  That is why it was thought, while
making certain arrangements, it is much
better to go by certain practices we have
followed in case of Governors. Therefore
the question of elective element was not
considered and contemplated. This .is the
position. For these two important objec-
tions that they have raised, I have these
submissions to offer. So, I request the
honourable House to consider the Bill as it
is.

MR. SPEAKER : Motion moved :

“That the Bill to provide for the dis-
charge of functions of the President
in certain contingencies, be taken jn-
to consideration,™

SHRI SRIRAJ MEGHRAJJI DHRAN- .
ADHRA (Surendranagar) : We are 1o enact
a law under Art. 70 of the Constitution to
provide for a second person in the line of
succession to the Presidency. 1 rise to sup-
port the Government Bill which seeks to fill
the lacuna which should have been filled
long ago. Indeed there should have been
no lacuna in the Constitution.

This is a matter on which I have been
long exercised. The proposal put forward
by Gowernment, which 1 support is not, in
my view, the best arrangement.

I have in mind a Bill for the separation
of the offices of Vice-President and the
Chairman, of the Rajya Sabha. [ had
made this suggestion to the late Pandit
Jawaharlal Nehru but he was not then ex-
ercised by it. 1 will not say anything more
about this here, except that in a vast coun-
try such as ours there is need for a full time
office of Vice-President or Pro-President to
share and  lighten the burdens of the
President and to deputise for him in all
kinds of duties and contingencies.
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[Shri Siraj Meghraj ji]

As to the Chiel Justice of India bcing
the second in line of succession, while some
cogent things have been said against it in
this House, they are not such as to invali-
date the proposal of the Gvarnmeat, we
already have the precedents in th: State that
the Chiel Justice officiatos for the Gover.
por when the need a.ises.

If we croate a new and differeat prac-
tice and precedent for the Union, the sams
presumably should sooner or later be [ollo-
wed by the States.

Sir, your office, the office of Sp:aker,
is a key office. How cruzial this office can
be and how critical a role it is sometimes
called upon to play can be seen from our
own experience of the events in certain
State Legislatures, how majorities change,
resulting in the fall and rise of Govern-
m:ts. The c:ntral figure in thess eventui-
lities is the Spsake:. Fortunitely such an
eventuality has not yet overtaken the Lok
Sabha. So we have no imm:diate experiz-
nce of it. But we can learn from the ex-
perience in the States.

It is important, therefore, not to bring
any interference in the office of the Speaker.

The Judiciary, on the other hand, is a
stable and a permanent body. If the Chief
Justice does briefly officlate as President
and it will always be brief--it will in no way
Impair the judicial branch of Government.
As President, he can always reserve Bills for
his permanent successor. And as Chiel
Justice he need not adjudicate In matters
arising out of a law enacted by him,

On the other hand, the translation of the
Speaker to the Presidency would certainly
impair the legislative branch.

Sir I, thercfore, support the Bill asa
good stop-gap arrangement.

st swTAlT wreR (FgE) ¢ snAw
wgrea, & awt @ wwrel 7 Igw €9
¥ aTF FrEA T@AT g § 1 T e
uw dataa o fear @ AT qar ad @
¥ gwiwa w0t A8 faafe fear o
a1 ? sgw ®9 ¥ AT T € gy
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7g & fr dag i i H faoa &, @&
BF FHT, TAU ST GAT AT g ag-
afr w1 141 Wil WY faer $3 w9g Ty
¢ = ¥ gfefaqdt w1 a1 e W
et s ¥ gamaw ad & leg R
gt a) g a8 ¢ fe s Tt
it feafs oy s o Tgefa 7 < o
Tafy #1 v Ig-xrgafy & & 99-
Tegafa # g afe @et @ @ §Eg &
& @At i § F §y 7€ sufed 7 AT
g emra A qfa @Y ) R vaw qfa @
* # e swrgafa & oo @
AT & AAS AT ST A FT AT I9-
gaafr ! I WM A ¥ A
gy ¥ a9 fy agnfmt # teaae
& &7 # fagea fear §, adgar ¥ &,
FF A frdranfim wY S four o
sfeT gfefard & fedt st 51 ¥
wag & afqerd & geagq wow ¢ w5
gz =l dt et F Frwa @ ot gfe-
faadt &1 seqer av srgeae w7 § 1€ FAT-

g

wham N & falwsv & wgar
q1gaT § 9% 48 6 99 a1y gt =am-
& ¥ qgE -qEmeT 51 usgefa g
a7 Iyt 1 wog feady @ a7 a%
! qoeTT 37 W@ @ e ot safer areeafa
N gug Far § @ galew e W
™ AT JAE gog few & fog
WTaT & | 9y 48 a9 w2 g qr §
Teafa #1 92 99% § X gEfsw -
B ¥ AEATHW FT I 99% & | AfeA
wq qg g Tseafa ¥ wU ¥ qug ¥
@ IT®T A JIW AN w1 AT § q®
9 q9T YW A€ & S A ygw
T aeefa & w1 S aug e
g W fs ddwfis efie & fooge
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HAeaEq TN Y A AT g gfer
At 7 w=a gFm

Aedam agg fF gart WA
feafa g@ aw1T #t § FF oa aF A uew-
aret & frgfes §idt § ag s agfa
wqq sfafafe Fea i frgas s R
gt 7@ frias & &7 § gg a9 o 5
Ioeregafa & gz A1 9 41 Jeweula F
T @Y TN TATAT ¥ F7 § a1 WA
fidt & 7 ¥ 99 9q@ TEAOS M
7z Iuirsgafa & ©9 F AM W H
w4 @ q IOy g A adgar § W
¥ TEAYTS FNT A I TG FT JAT A
g4qifas qoeusl # g g 4
afeT gfefagdt N a1 =wET N IW
A7 ¥ o9 faogs oF Ffaam A [T
¥ ufaws &7 FTAT R0 )

uw a7 ara A § fadrg &7 & w70
wmga § fr Surgufa § @ WA AW
aF qrasaFar #41 91, 9T aF Il
) arazuwar Wiey 9 f§ asgaf afe
fret g 7 @ A Iveeafa asgafa ¥
Fegi 71 fadga O w0 fog ag Swargfa
&1 9 gamar a4t 9t | Ife Irasgfa &
qrg 715 At F1d AE) a1 Wliew TR
TEq AN FT JqEA Wt & feav man
aifs Suereafy 9@ 717 99 @99 %
weite ¥ & A @ R o wegaf g
R AG  TE AT A AT TG NTOH
FTh | gg A9 § IR §g w9 W §he
fegr g i gEs o M W W
gaafa Femesfa & &a7 faar wrar g
oq o ¥ feafq a1 @ wifs  dfqem
g A A § 7 o W W §HT
faar Saseafa & & & Tow @ A
&Y gygaTefy °f 4 Tq @aT & awwfa
T &1 W &1 TEE e A

g & fe saTreeafay sT @Y ez 1 3w A
T q& fret g & #1E aramawar fadw
AT G F1 4§ | AT 9T AT qE FE
® & fr orosgefa ft afz g @ av
gatsy AmEey ¥ sg& FmEEw § 37T
# IF T I SIAT 91F | AT FgAT
& 5 g gfer & oY g9 SmsEfa F @
garea & w¢ faar g | A o gaTL &M
# 78 7og e {1 WY § i faeme
oftes o N EE AWHF I
FEAET ST A AN T @A U IS
Y g S fear am 1 Wi gusgafa
& 7 @A T XY AT TSy ¥ fEt A
S At 96t 0% ¥ Tegee § ¥ fwet
NAFT TS QT & g N A S ar
T AT & IJ9qamIfad H ¥ & & g
g IuFY qft g1 @wdr & 1 Swusgfa
& 9%, 394 faq w@ar @ v ¥9A, T
gfaamd, g7 a7 1 feat w1 & 1€ wa-
war AgY @ 1w I & ag W faRaw }
ag agr gfeqat & 1 & amEan § fr W
o1 ol @A o fawre s w roTy
it 79 &7 ¥ @y fF squseafa /Y afx
R smamar @ a1 uRafa w1 e
FW aer Sousgafa o fedt wmg
gfg 7 @ & S g9 F FeAw a1 T
Far & geawmefa § geat gfa & o ar
el § § 3 gfa Y 9w | g
Y §99 ¥ st ow ofify § faed s
1% T, TST 90 HX egafa s
Fr afafEa AR Py o F &
el T %Y 9fF 7 & @

SHRI VIKRAM CHAND MAHAJAN
(Chamba) 1 The present Bill is a very timely
one, especially under the present circums-
tances. Many objections have been raised
to the Chief Justice being put in the line of
succession.
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SHRI NATH PAI : May I know how
much time has been allotted for the discus-
sion of this Bill ?

MR. SPEAKER : Let us see.

SHRI NATH PAI : The Business Advi-
sory Committee did not discuss it and did not
allot any time for this. So, itis a solutely
within your discretion.

MR. SPEAKER : We have
disposal. Let us see.

4 hours at

AN HON. MEMBER : So, 4 hours will
be available for this Bill.

MR. SPEAKER : The fact that we have
four hours dces not mean that we should
take all the 4 hours for this Bill: We can
dispose of it earlier also.

SHRI VIKRAM CHAND MAHAJAN:
An objection has been raised that the Chief
Justice should not be put in the line of
succession, Article 126 of the Constitution
was read out in this connection by one hon.

Member. Under the Constitution, it
was argued that the Chief  Justice could
not act as  President. Article 223

which makes a similar provision in regard
to the Chief Justice of the States reads as
follows :

*“When the office of Chief Justice
of a High Court is vacant or when
any such Chief Justice is, by reason
of absence or otherwise, unable to
perform the duties of his office, the
duties of the office shall be performed
by such one of the other Judges of

the Court as the President mnay
appoint for the purpose.”
Article 126 contains a similar provision.

But we have the constant practice in India
that whenever there is a vacancy in the post
of a Governor, the Chiel Justice of the High
Court of  the State is made as acting
Governor. No objsction has so far been
raised to that practice. For the [lirst time
when a similar provision is being made at
the C:ntre, we find that obj:ctions are being
raised.

There are  equally good  alternative
suggestions that the speaker of the Lok

MAY 15, 1969

Functions) Bill 200

Sabha or the Governor should be made act-
ing President. One cannot say that they are
not equally competent or they are not good
alternative suggestions. But when they are
five or six good alternatives, Government
in their wisdom have thought it better to
follow a policy which could create the least
amount of displacement For example, if the
Speaker Bf, the Lok Sabha is put in the line
of succession, then we all know what will
happen to Lok Sabha.

SHRI PRAKASH VIR SHASTRI : The
Deputy-Speaker is here,

SHRI VIKRAM CHAND MAHAJAN:
I am not casting any aspersion on anyone,
but we all know what will happen. Then,
there will be a vacancy in the office of the
Deputy-Speaker, and then there would be
another displacement and so on.

When the Chiel Justice acts as President,
then there is a regular set of Judges who
will do the work ; when the Chief Justice
goes, the next judge comes in, and il he
goes, the next one comes and so on, and
thus there is no such thing as displacement
of office, and there is no displacement of
the work that is going 021. So, if the Chief
Justice acts as President, there will not be
a back-log of work in the Supreme Court,
because the others will be there to carry on
the work.

A question was raised when he acts as
President and passes certain Acts then how
later on he will sit in judgment on those
very Acts ? My hon. friend who raised that
point forgets that it is a settled practice in
courts that onc does not judge what one
does oneself. If he has done something as
President, then he will not slt in judgment
on it in the court, For example, if he passes
an Act, he will not sit in the Supreme
Court and sit in judgment on the very Act.
Perhaps, some of my hon, friends have raised
this point  out of ignorance. One hon.
Member has asked what type of oath he
will take as President, and he has suggested
that that should be read out in the House.
If only he would have read the Constitution
a little more carefully, he would have found
that out for himself. But sometimes even
angels make slips, and so a human being can
also sometimes make a slip here and there,
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SHRI NATH PAI : He thinks that
judicial knowledge is hereditary ? L=t him
not have that arrogance,

SHRI VIKRAM CHAND MAHAJAN :
I have categorised him as an angel. But he
does not want to take the compliment. At
least let him have good grace to accept the
compliment.

Another objection has been raised on the
ground that there are three branches, namely
the executive, the judiciary and the legis-

MR. SPEAKER : The hon. Member
may continue his speech after lunch.

13 brs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha rcassembled after
Lunch at Four minutes past Fourteen of
the Clock.

[MR. DEPUTY-SPEAKER in the chair)

RE. ALLEGED ARREST AND BEATING
UP OF DEMONSTRATORS IN FRONT
OF PARLIAMENT HOUSE.

SHRI S. M. BENERIJEE (Kanpur) : I
rise to a point of order. This is a very seri-
ous matter, [ want that the debate on the
particular motion before the House be adj»-
urned to discuse a very serious matter,

As you are aware, unempioyed youths,
both men and women, have come from
verious parts of the country] from 15 States.
They wanted to knock at the door of this
august House to highlight their hunger and
starvation. A delegation m:t the Prime
Minister yesterday when they handed over
mzmorandum to her. She gave them a
sympathetic hearing and has promised to do
something, if there is anything in herh ands.

The point is that they wanted to present
a memorandum to the elected representa-
tives of the people. As you know, the tradi-
tlon in this House has bzen that pe)p'e come
outside and seek to meet us. You have
been a number here since long and you
yoursef have addressed many such meetings.

In this way they wanted to mezt us on this
occasion also,

Now, what has happened. Immediately
they came in, they have bxen arrested. I
have nothing against the arrest, section 144
is in force. But the entire building has
been converted into a concentration camp.

SHRI VIKRAM CHAND MAHAJAN:
(Chamba) : For whom ?

SHRI S. M. BANERJEE : For the elec-
ted representatives of the people. What is
this ? Can they not approach us? Can
they not knock at our door 7 Und:r Szc. 144
they could have been just arrested. But
they have bezn beaten up and manhandled.
Our sisters ws=re there. Th2y have also
been manhandied.

I wanted to table a call attention or
adjournment motion. But because we are
adjourning tomorrow, | would request you
to kindly ask the Home Minister to make a
statement on this very serious matter, After
all, the rights and privileges of Members
cannot be infringed in this monner. Can
we not meet them ? Can they not meet us ?
This is the Gindhi C:ntenary Year. We
now dealing with a Bill deciding the succes-
sioa to the Presi lent of this country.

SHRI J. M. BISWAS (Bankaura) : [ was
personally present on the spot. L2t me be
heard. [ saw people being b:aten up.

SHRI INDRAJIT GUPTA (Alipore) :
Under sec. 144 they were arrestzd but they

cannot be bzaten and manhandled, as they
have bzen.
SHRI BAL RAJ MADHOK  (South

Delhi): You know we are a sovereign elected
Parliament. The people have a right to
approach Parliamant with their difficulties.
The problem.of unemployment has assumed
very grave proportions The other day, the
Prime Minister was g>od enough to say
that they are taking care of it in the Fourth
Plan. But we also heard the hon. Labour
Minister say this moning that they do not
have any data as to whether there is unemp-
loym=nt or not. '

Now lakhs of people are unemployed, parti-
cularly youngmen and wom:n. They have
come here. They have a right to bs concer-



