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All that I pointed out, with a view
to shorten the discussion, was that
we should not proceed on a misun.
derstanding and the discussion should
not be premature and when any action
has to be taken it should be on the
basis of a full assessment of the situa-
tion. Now, at present it is not possi-
ble, when we are in the midst of
that period, to understand to what
extent it has been beneficial to them,
or whether the time has come when
the whole of India should be treated
together as one for the purpose of
equality of opportunities, to which,
rightly, a reference has been made in
article 16 of the Constitution.

I again say that there is no ques-
tion of a closed mind at all. It is a
question of studying the point, asses-
sing the situation at the proper time
and not prematurely. I would there-
fore request the hon, Member not to
press it today. Government will cer.
tainly consider the whole question as
sympathetically as possible,

Shri J. B. S, Bist: I only want to
bring it to the notice of the hon.
Minister that he might have figures
as to the action taken in those areas—
that is, the percentage recruited each
year in the number of services and
so on. Though it is a subordinate
service, Tehsildars somewhere are
gazetted and in some places they are
not gazetted. If we had a list it
would help Government and also give
us information as to how things are
proceeding.

I thank the hon. Minister for say-
ing that Government will look into
the matter, and I am sure that when
the time comes the hon. Minister will
find that the circumstances are such
that this may have to be extended.
I was in fact thinking of getting it
extending by ten years more. But I
have no desire to tie the hands of
Government. Because of the state-
ment that if needed. it would be ex-
tended, I beg leave of the House to
withdraw my Bill.
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The Bill was, by leave, withdrawn

16.35 hrs.

LEGISLATIVE COUNCILS
POSITION) BILL

(COM-

b Shri Shree Narayan Das

Shri Shree Narayan Das (Darbhan-
ga): Sir, before I make my motion, I
would like to have your permission
to make a small change in the date
that has been given in the motion.
30th September, I would like to make
31st December. More time should be
given.

Mr. Deputy_Speaker: Yes.

Shri Shree Narayan Das: Sir, I
move :

“That the Bill to provide for
the composition of the Legislative
Councils of States and for matters
connected therewith be circula-
ted for the purpose of eliciting
opinion thereon by the 31st De-
cember, 1862.”

As at present, there are some
States where there is provision for
Legislative Councils. A number of
small States have not been provided
with Legislative Councils so far.

Most of the major States have a
Legislative Council Some of the
States which have no Legislative

Council at present, I am told, would
like to have one. The object of my
Bill is to give representation in the
Legislative Councils of the States to
more interests than have been provi-
ded in the Constitution. The Con-
stitution-makers, while making pro.
vision for this in article 171-(2) said:

“Until  Parliament by Ilaw
otherwise provides, the composi-
tion of the Legislative Council
of a State shall be as provided
as in clause (3).”

This clearly indicates that the Con-
stitution-makers had it in mind that
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when the elected Parliament will
come into being, they will have the
power to make certain more provi-
sions with regard to representation
in the Legislative Councils.

I have gone through the discussions
that were held in the Constituent
Assembly while discussing this arti-
cle. Dr. Ambedkar was piloting the
Drafting Committee’s Proposals. This
article which is now 171 was in the
Draft, No. 150. It was said:

“The total number of Members
in the Legislative Council of a
State having such a Council shall
not exceed twenty-five of the
total number of members in the
Assembly of that State”.

Clause 2 reads like that:

“The allocation of seats in the
Legislative Council of a State, the
manner of choosing persons to fill
these States, the qualifications to
be possessed for being so chosen
and the qualifications entitling
persons to vote in the choice’ of
any such persons shall be such
as Parliament may by law pres-
cribe.”

The Drafting Committee had in
mind, that the whole thing shoul
be left over to Parliament that would
come into being.

16.39 hrs,
{Serm1 MurcHAND Duse in the Chair]

Asgs I find on going through the
proceedings, there were a large
number of amendments with regard
to this clause. A large number of
Members wanted representation of
the wvarious interests. Therefore,
there was no unanimity. The Draft-
ing Committee, after considering all
these amendments, came to the con-
clusion that the whole matter should
be left over to the Parliament that
would come into being. A large
number of Mémbers, while participa.
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ting in the discussion in the Consti-
tuent Assembly, suggested that the
Constituent  Assembly should lay
down the provisions in detail. A large
number of Members were not for that.
There were diverse opinion. There
was one school of thought in favour
of the whole thing being left over to
Parliament; there were Members who
suggested that the details should be
laid down. Subsequently, that is,
after some time, the provision that
exists in the Constitution at present
in the form of article 171 was passed
by the Constitution Assembly.
In this connection I would like
to refer to clause (3) of article 171
and just give a gist of what is con-
tained therein. That clause reads
thus :

“Of the total number of mem-
bers of the Legislative Council
of a State—

(a) as nearly as may be, one.
third shall be elected by elec-
torates consisting of members
of municipalities, district boards
and such other local authori-
ties in the State as Parliament
may by law specify;

(b) as nearly as may be, one-
twelfth shall be elected by
electorates consisting of per-
sons residing in the State who
have been for at least three
years graduates of any univer-
sity in the territory of India...”.

Then, one twelfth representation has
been given to teachers of secondary
schools. I would like to emphasise
here that the teachers of primary
schools have not been given any re.
presentation. Then, about one-third
of the members are to be elected by
the members of the Legislative
Assembly of the State.

From this, it is clear that at that
time the members of the Constituent
Assembly were able to make sugges-
tions for representation with regard
to only these three interests. The
majority of the wmembers, thal is,
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about one-third are elected by the
members of the Legislative Assembly
of the State by the principle of pro-
portional representation by the single
traneferable vote.

The object of my Bill is to provide
for representation to a large number
of institutions in the Legislative
Council of the State. Since the Con-
stitutions was framed, in our country,
there has been great development. A
large number of new organisations
have come into being. Under the pro-
cess of democratic decentralisation,
block samitis, panchayats etc. have
come into being, and they are going
to play a very important part in our
social and political structure, as has
been emphasised by the Planning
Commission. Co-operative societies
are also coming into existence in larg-
er numbers. The whole country is
now going to be covered by co-opera-
tive societies. Besides, there are the
organisations of commerce, industry,
business and trade. All these bodies
play a very important role in the
polity of our country.

Therefore, the time has now come
when Parliament should consider the
question of giving representation for
such bodies as have some influence
and as have got at present no repre-
sentation in the Legislative Councils
of the States.

From the provision in the Constitu-
tion, it is clear, that only graduates
and teachers of secondary schools
have been given representation, but
the primary teachers have not been
given any representation. I think
that this is discrimination. The pri-
mary teachers are very large in
number, no doubt, but when the se-
condary school teachers have been
given representation, I do not see any
reason why the primary school teach-
ers should be denied representation.

Therefore, my Bill seeks to provide
for representation to such organised
interests as are functioning in the
State, because, by such representation,
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not only would the Councils become
more representative, but the function-
ing of such organisations would also
be encouraged and would get impetus,
and their working will become bene-
ficial to the community at large.

When the Constitution was framed,
the Constitution-makers did have in
mind the idea that a time will come
when the Parliament would have .to
lay down more provisions for the re-
presentation of some more interests.

I would not take much time of the
House, but I would only submit that
this Bill is very mmportant, because
the other interests that have not so
far been represented in the Council
have been agitating for such repre-
sentation, of course, not in the form
of any great political agitation. but
they think that their case had been
neglected at the time when the Con-
stitution was framed. So, it is now
up to Parliament to consider those
cases.

I have not given notice of a motion
for consideration of this Bill but only
for circulation of this Bill for eliciting
public opinion thereon, because I feel
that public opinion should be ascer-
tained in this regard. The interests
that have not been represented should
make their representations and give
their opinions, and those opinions
when received can be considered by
Parliament which is a much more
representative body than the Consti-
tuent Assembly which framed the
Constitution. For, the Constituent
Assembly was not constituted on the
basis of adult franchise. They were
representatives of the various Assem-
blies in various States. I think this
Parliament is the most representative
body because it has been elected om
adult franchise and really represents
the people. Therefore, it is in the
fitness of things that the provisions
regarding compeosition of the Legis-
lative Councils should be considered
de novo and the principle; on which
representation was given to some in-
terests should be considered and |If
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they apply to other
they should come in

interests also,

I would now like to draw the at-
tention of hon. Members to clause 3
dealing with composition of Legisla-
tive Councils. In sub-clause (2), I
have given representation to Zila Pari-
shads, block samitis and other Jocal
bodies as they come in course of time,
That may be laid down by Parliament,
I have also provided for representa-
tion to panchayats. So also represen-
tation is sought to be given to co-ope-
rative societies. . As regards graduates,
the representation proposed is one-
twelfth of the strength of a Legislative
Council. In item (f), I have given
representation for teachers of secon-
dary schools. In (g), provision is
made for representation of primary
school teachers in Legislative Coun-
cils. Ttem (h), seeks to give repre-
sentation to bodies representing in-
terests like commerce, industry, trade
and business.

I confess I have not been able to
make provision for labour representa-
tion. I would like that labour orga-
nisations like trade unions and others
should alsp find representation in some
way in these Councils.

Item (i) makes provision for repre-
sentation cf agriculturists,

In this way, I have given represen-
tation to as many interests as are im=
portant in our social life. I think
those bodies and interests like district
boards, panchayats, co-operatives and
graduates are going to play a very im-
portant part in the future develop-
ment of our country, and it is only
in the fitness of things that they should
be given representation in the Coun-
cils.

I will not take more time of the
House, The Bill is for circulation for
eliciting public opinion, There will be
sufficient time for us to discuss the
matter when opinions are received,
when a motion js moved for considera-
tion of the Bill af a later date. There-
fore, I would request hon. Members

L]
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and_the Hon, Minister to support this
motion and let the Bill be circulated
for eliciting public opinion by S8ist
December 1962,

Mr. Chairman: Motion moved:

“That the Bill to provide for the
composition of the Legislative
Councils of States and for matters
connected therewith be circulated
for the purpose of eliciting gpinion
thereon by the 31st December,
1962.”

We might fix the time for this Bill.
How much time is necessary?

Shri Raghunath Singh (Varanasi):
At least two hours. This is a very im-
portant Bill.

Shri S. M. Banerjee (Kanpur): This
is a very important Bill.

Mr. Chairman: I take it that |is
agreed. We will have two hours.

st T fag - wafa wEEa
gk fax &7 arome @ St ¥ o
fegaw Sufera {Far & oowr o
O FW & | 78 w107 48 & {5 o
Frofael #1 FA7 goT & IAHT @A
g &% woA e ¥ g9 wweT FTw
& 1\ 7% wawEwar wiee § fF 5=
HEEL A B gAA AHT AT §
e famr @ wwER g wE@e
wfmefes v g w1 7 sy
TH WEw v g 1w fomw
oferg § &8 #d (R0 W 3e
e § | 990w wriefaat e
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Shri K. C. Sharma (Sardhana): Mr.
Chairman, Sir, I may take the House
back to the Objective Resolution of
the Constituent Assembly. For the
first time in this great land of ours,
the right to choose their own Govern-
ment was given to the people, Never
before in this land of ours, through-
out its history ranging from 4000 to
5000 years, was the common man, the
man in the street, the man at the
plough, ever given the right to have
a say in the formation of government.
In the Constitution Assembl, in the
Objective Resolution, which the great
Leader moved, it was settled emphati-
cally that the sovereignty would be
vested in the people. What does that
mean? It means that every man in the
street, who has attained the age of
majority, would have the right. There-
fore, there should be only une right
and no other right. The giving of right
to functional bodies was wrong in
principle and it has not worked to
the good of the people. Rather, it has
adversely affected the progress of the
people. Therefore, the establishment of
councils was bad in principle: it has
been bad in practice sn far as the
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result is concerned. Again, what does
the Preambre to the Constitution say?
Preamble drafted by the Leader of
the people himself, the present Prime
Minister says: We, the people of India
having solemnly resolved to constitute
India into a sovereign democratic re-
public. ...There are two conceptions.
We, the people of India means every
man that has intelligence enough to
make his voice heard. No man in the
world gives lesser right to himself and
greater right to his neighbour, There-
fore, it is wrong in principle. Suppose
a man is a lawyer; will he give lesser
right to himself and greater right to
his client, a member of the district
board or a member of the corporation
or a co-operative body.It is wrong in
or a co-operative body. It is wrong in
logic and it is wrong so far as the ef-
fectiveness and practice of the institu-
tion is concerned. Therefore, I sub-
mit that the formation of councils is
wrong in principle and wrong in cons-
titutional science and it has done
no good to anybody. It is a useless
institution; it has no significant func-
tions tp perform to the good of the
people and has done also nothing
good to the people themselves, Take
the statistics; how many Bills have
been changed? Negligible. Now, what
have been the changes? Are they sig-
nificant? The question of the forma-
tion of the Council of State is based
on different principle because the
people as such and the States as they
are organised and established as a
political entity have two different
existences and functions to perform.
A man pays income-tax in his indivi-
dual capacity and is a different en-
tity from the corporation which also
pays the tax and of which he is a
member. So, individual citizen has a
different right from the right of the
State. So, the establishment of the
Council of State is justified in consti-
tutional science. But the establish-
ment of the councils is not justifi-
ed because these local hodies have no
right to create a separate existence of
their own. So, the councils as they
exist today hfve no basis in the cons-
titutional law; they have proved use-
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less. They need not be allowed any
longer, any life whatsoever, I think
they have negative functions and
have no utility and therefore, no
right to existence, With these words,
I oppose the Bill,

17.00 hrs.

Shri S. M. Banerjee: Sir, I fully
agree with my hon. Friend, Shri
K. C. Sharma, when he said that these
Councils have no utility. I hope it was
the idea of the authorities to copy the
British Parliament—the House of
Commons and the House of Lords, I
am of the opinion that these Councils
or the Upper House, the Rajya Sabha,
should be abolished in the larger inte-
rests of the country. These have
little function. Can we possibly have
fuch a costly democracy in our coun-
ry?

The other day, I was reading a
publication by the Lok Sabha con-
cerning the amount spent on the
functions of the Lok Sabha itself. I
can understand the direct elections
from among the people; it has a mean-
ing. But on the queestion of having
Councils in every State and the Rajva
Sabha at the Centre, I do not know
what the utility of these bodies is.

But there are two sides of the pro-
blem. Once we pass this, that is a
different matter. Supposing we take
it as an unavoidable nuisance, and
the Rajya Sabha or the Councils in
the States do exist, and if they are
going to exist in the country, I would
surely support the Bill of my hon.
friend, Shri Shree Narayan Das.

In the Statement of Objects and
Reasons, my hon. friend has stated as
follows:

“It is not necessary that the
members of Legislative Assemblies
should have the right to elect one-
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third of the total strength of the
Councils.”

The recent elections have shown
that anybody who can possibly ma-
nage to get votes or can manipulate
to get votes or manoeuvre to get
votes through fair means or foul can
become a member, either of the Coun-
cils or of the Rajya Sabha,

Without imputing any motive to
anybody I should say that in the
recent Rajya Sabha elections, all the
big industrialists who could never
have been elected had there been a
direct election, have managed to come
in. Now, after earning fabulous pro-
fits and after making so many crores,
they want to change the policy of the
Government; their only way is not to
seek direct election but seek indirect
election and come to the Councils or
the Rajya Sabha and thus change the
policy of the Government. That is
the intention of those people who
want to contest the elections like this.

1 have said thatI fully agree with
Shri K. C. Sharma in hig opinion that
these Councils should be abolished.
But taking it as it is, I surely feel
that it is not necessary that the mem-
bers of the Legislative Assemblies
should have the right to elect one-thirg
of the total strength of the Councils.
Let there be elections, and I am hun-
dred per cent inagreement with the
hon. Mover of the Bill, Shri Shree
Narayan Das, when he said that all
shades of people, whether belonging
to commerce or industry or trade or
business or even the tillers of the soil
should be represented. I am happy
that he has realised that he has omit-
ted one very strong and vocal section
of the community—the labourers or
the working people. The working
class people should also be elected
through their various organisations,
may be the Indian National Trade
Union Congress or the AITUC or any
other trade union organisation. Then,
really the Councils will be represent-
ing so many people, and they will
have a good, representative character.
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So, I think that this Bill, as it is,
will be really something good. What
is the present composition of the
Councils? A few people are elected
on the party basis. If the ruling party
is in the majority, naturally the majo-
rity will be from the ruling party.
If some other reactionary party had
come into power, further reactionary
elements can be shifted to the Upper
House and to the Legislative Councils,
had naturally all those people who tru-
ly represent the country may not find
a place there. I do not say all 1em-
bers are like that, but a good number
of those are trying to come in this
indirect way, fighting in the indirect
election, through the backdoor, and
coming in like that. I think the
House of Lords in Great Britain was
meant for the descendants of so many
Lords who were there. I do not think
India should have such a House in
this country. First of all, I totally
oppose these Councils and 1 utilise
this opportunity to say emphatically
that in this country, where we are
dependent much on the foreign re-
sources, we are asking loan after loan
from various countries, we want to
augment our resources for our Five
Year Plans by saving money and
avoiding extravagance, 1 think the
greatest extravagance is having the
Rajya Sabha and so many Councils.
First of all, I want that they should be
abolished. But if they cannot be aholi-
shed I accept the suggestion of my
hon. friend, to have more real re-
presentatives of the people in the
country.

I fully support this Bill. I hope
that this Bill—at least the spirit of
this Billl—will be accepted by the hon.
Minister,

Shrj C. K. Bhattacharyya (Raiganj)
Mr. Chairman, Sir, my ideas on this
Bill are partly in consonance with the
speaker who has just now preceded
me and with some others who have
spoken before him. I shall refer to
an incident which will bring out what
I feel about it. When the American
Constitution was framjed, after the
attainment of independence, they



6871 _ Legislative

brought into existence two Houses—
the Congress and the Senate. A friend
of the first President, George Wash-
ington, came tp see him and told h'm
that he did not like the idea of having
two Houses—the Upper House and the
Lower House.—and the Upper House
was not necessary at all. George
Washington brought a very hot cup
of tea and presented it to the friend.
When the friend found the tea too hot
to be taken immediately, he began to
pour some of the tea from the cup to
the saucer and began taking the tea
from the saucer. While he was doing
it, Washington said, “Now you under-
stand the utility of two Houses. That
is why I put in the Upper House."

So, in a way the Upper House has a
utility, but in the position where we
are now, that utility 1 believe, has
disappeared, because now we are run-
ning a party Government. A party
Government will be run on the basis
that the same party will have majo-
rity in both the Houses and there can
be no question of the Upper House
and the Lower House coming into
conflict with each other, Of course,
some of my friends may rem'nd me at
once that we had a Joiny Sitting of
both the Houses, making a mountain
of a mole hilk for passing the Dowry
(Prohibition) Bill. That came about
because of some bungling somewhere.
Considering the position in which we
are now, the same party having majo-
rity in both the Lower House and the
Upper House, the utility of the Upper
House that existed at the time when
this system originated does no¢ exist
now. Taking that view, while this
Bill is being put forward for eliciting
public opinion, that broader question
should also be allowed to be discussed,
whether the Upper House has any
utility in the present circumstances.

Now I come to the provisions of the
Bill—clause 2 (f) and (g). In the
present Constitution of the Upper
Houses, so far as the States are con-
cerned, functional representation is
provided only for school teachers and
for none else. My friend, Shri Shree
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Narayan Das, has provided functional
representation for commerce and in-
dustry, trade, ang business and he just
now told us that he wanted to add
labour to it. Of course, if functional
representation is to be there, labour
should be brought in. But the Coun-
cils, as constituted, do not allow
functional representation to any but
school teachers. Shri Shree Narayan
Das has modified that part and has
brought in, I believe, primary school
teachers, by stating ‘“institutions not
higher in standards than that of middle
schools”. He is trying to allow them
to come in that way. For the secon-
dary school teachers there is a provi-
sion in sub-clause (f). But the larger
part, the part with which I am con-
cerned, has been left out in the present
composition as well as in the compo-
sition proposed by this Bill; that is to
say, college teachers and university
teachers have been very unceremoni-
ously left out. Neither the present
composition of the Council allows them
to have a representation by them-
selves, nor Shri Shree Narayan Das
has made any provision for the college
and university teachers. If teachers,
as teachers, are allowed to come in,
why should they be left out? Let the
primary teachers come, let the secon-
dary school teachers come, let the
college teachers come and let ihe
university teachers also come.

Shri Raghunath Singh: What about
the editors of newspapers? Will they
also come in?

Shri C. K. Bhattacharyya: I am very
glad that Shri Raghunath Singh has
made that suggestion. Since the
journalists have been chosen to be
described as working journalists and
are now under the kind patronage of
the Labour Ministry. I beliave they
will come through labour, if they are
brought in. It may be that Shri Shree
Narayan Das, when he is replying to
the Bill, may say that he has made
provision for university and college
teachers in sub-clause (e), where he
has provided for graduates of three
years' standing to be represented in
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the Council. T make a reply in anti-
cipation that if teachers of colleges and
universities are asked to come in as
graduates, let the other teachers too be
chosen as graduates. Let the func-
tional representation for teachers be
abolished altogether and let all of them
be put on the same basis so that they
can come in Only as representatives
from the graduates’ -constituency.
That may be one way of doing it, as
that would be dealing with the claims
of different groups of teachers evenly.
Or, if the teachers are tn he given
representation in different categories,
all these three categories of teachers
should be allowed to come in.

Here comes in the question of
teachers taking part in politics. Both
our Education Minister and our Mini=-
ster for Scientific Research and Cul-
tural Affairs have stressed on many
occasions in the university convoca-
tions that the students should not take
part in politics. But if teachers as
teachers, could take part in elections,
how could the students be kept out?
So, if teachers are allowed to come in,
the students will find their own way
of taking part in politics, at least that
part of them who have become major.
So, that aspect should also be consi-
dered when we make thig provision
for election to the Council.

There is another point on which I
would like to speak, and that is the
proportions that have been worked
out like one-twelfth, one-sixth and
s0 on. These come upto eleven-
twelfth of the total membership, being
one twelfth for the Governor to nemi-
nate. So, it will fall to the lot of the
Governor to decide while nominating
as to what number will come to one-
twelfth and in working out the actual
figures the Governor may find himself
in difficulties.

Shri Raghunath  Singh: One-
twelfth for the Governor.
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Shri C. K. Bhattacharyya: Unless
there is an even number that gives an
easy working out of the one-twelfth
proportion, he will find himself in
difficulty.

Shri S, M. Banerjee: One-twelfth of
the Governor.

Shri C. K. Bhattacharyya: In clause
4 regarding the categories of persons
who could come under the Governor’s
nomination he has mentioned litera-
ture, science, art, co-operatives and
social service. For co-operatives
under sub-clause 2 (d), he has given
representation ‘by members of an elec-
toral college chosen by members of
co-operative societies’. So, co-opera-
tive societies have got representation
both ways, by election as well as by
Governor's nomination., I do not
know whether Shri Shree Narayan
Dasg is so very partial to the co-
operatives as to give them nomination
both ways.

Shri S. M. Banerjee: He feelsa day
will come soon when co-operative
societies will flood the entire country.
He has anticipated that.

Shri C. K. Bhattacharyya: It might
be so, but the other groups might
think that since the co-operative
societies have got representation both
ways why should they be denied simi-
lar representation both through elec-
tion and through Governor's nomina-
tion. That question may arise and I
suggest it to Shri Shree Narayan Das
to think about it so that in his reply
he may clear it and when this Bill
goes for eliciting public opinion the
whole thing may come to the public
in a very clarified state,

Shri A. C. Guha (Barasat): Mr.
Chairman_ Sir, it may not be possible
for me to support the Bill just in the
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form in which it has been presented,
but surely I would welcome the initia-
tion of a Bill of thls nature and 1
congratulate Shri Shree Narayan Das
on his taking,up this matter.

The composition of the present
Council if not its very existence, is al-
most an anachronism. The necessity
for having a second chamber in the
States is not very clear. All the
States do not have a second Chamber.
Only a few States have got a second
chamber. If the other States can do
without a second chamber, I cannot
understand why the remaining eight
or nine States also can not manage
their affairg without a second chamber.
But then the present composition of
the second chamber in the States is
defective from the social point of
view and, 1 think, will be defective if
not at present at least in the very
near future from organisational point
of view also.

The representation of ieachers has
really done harm to the educational
system and to the society. When all
functional representations were aboli-
sheq in the Council, it was an act of
unwisdom on the part of the Consti-
tuent Assembly to give functional re-
presentation only to the teachers. 1
think that is the only functional ele-
ment which should be kept out of any
politics. The chambers of commerce,
labour and even the lawyers may have
politics; journalists also. They all in a
way deal with politics, but teachers are
expected to keep themselves complete-
1y aloof from politics and education
should be kept above all party politics.
But by the introduction of teachers’ re-
presentation in the Council the entire
educational system has become pollut-
ed by the unhappy and, I should say,
unhealthy influence of politics In
this respect Shri Shree Narayan Das's
amending Bill is no improvement,
rather it has made the position worse
by introducing even the primary tea-
chers. Of course, logically I can under-
stand that if secondary teachers have
got representation why primary tea-
chers should not. Logically the position
is quite sound? but socially, I think,
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all these should be abélizshed. Even
on the present basis if certain harm
Is done at the higher level it is not
proper that that harm should be al-
lowed to permeate even to the lower
level. So, the primary teachers’ re-
presentation in the Council as proposed
by Shri Shree Narayan Das I cannot
accept even on the present basis. But
I would suggest that teachers’ repre-
sentation should be altogether abolish-
ed. Functional representation as such
should not be in any of our legislative
bodies,

Sir, article 171(a) of the Constitu-
tion says that “as nearly as may be,
one-third shall be elected by electora-
tes consisting of membefs of munici-
palities, district boards and such other
local authorities in the State as Parlia-
ment may by law specify”. 1 think
under the democratic decentralisation
scheme district boards are going to be
abolished and in many places munici-
palities also will be a thing of the past
There is a Bill, or a proposal, already
before the Bengal Government to abo-
lish about one-third of the municipali-
ties of Bengal near-about Calcutta.
They are going to have one metropoli-
tan body to manage the municipal
affairs of the entire industrial and
adjoining areas of Calcutta, That
would cover about one-third of the
municipalities now existing in West
Bengal. That will make the composi-
tion of the legislative councils com-
plately out of date.

Further, Sir, panchayats are being
introduced. Under the Directive Prin-
ciples (articles 40) we have to base our
village administration on the basis of
panchayats. The articles says:

*The State shall take steps to
organise village panchayats and
endow them with such powers
ang authority as may be necessary
to enable them to function as units
of self-government.”

Sir, there is an organisation which
has published a booklet giving the pro-
ceedings of the Constituent Assembly
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about the enactment of this particular
Article No, 340, I think it would be in-
teresting_for Members of the House to
go through that booklet. It has been
circulated by a voluntary organisation
called  Association of Voluntary
Organiration for Rural Development,
with which Shri Jaya Prakash Nara-
yan is connected. During the course
of the discussion in the Constituent
Assembly, Dr. B. R. Ambedkar vehe-
mently opposed the introduction of
panchayat system, but inspite of his
opposition the Constituent Assembly
carried through the article. The ob-
ject of that Article of Constitution is
that we should base our administration
on our village panchayats, So village
panchayats should be the real basis on
which, elections to the Upper House
should be made.

In regard to cooperative organ-
isations, I do not think it can claim
a similar right as the village pancha-
vat organisations. There will be three
or four categories of panchayat or-
ganisations, three or four tiers. If
there has to be an Upper House in
the States, it should be based on the
representation of the panchayats and
no other body. Municipalities and
district boards will be eliminated, on
the full implementation of the decen-
tralisation scheme. [ think this Bill
will give occasion to Government to
consider the whole question from a
radical point of view. They should
see that if the Second Chamber is at
all to be retained it should be com-
posed on proper representation of the
people and if any functional represen-
tation is to be given that should be
given to all the functional sections of
the country, like Chambers of Com-
merce, lawyers, journalists and many
others. 1 think the functional repre-
sentation should all be abolished—
nat only of the primary and univer-
sity teachers, but also of secondary
teachers. 1 hope Mr. Das will not
press for the acceptance of this Bill.
He has only asked for its circulation
and Government should circulate it
and this may provide an occassion for
the country and for Gowvernment to
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examineg the utility, the proper func-
tioning and composition of the Se-
cond Chamber not only in the States
but also here,

Shri Bhatachara has mentioned that
the same party will be in 1 majority
in both the Houses. That may not
always be the position. We should also
consider the situation that may arise
when one of the two Houses may not
have majority of the same party as it
frequentiy happens in the United
States.

So, the whole question should be
considered de nove I think Shri Shree
Narayan Das deserved our congratu-
lation and thanks for giving us and
Government  this  opportunity of
examining this question of having
Second Chambers at a!l and, if we
should have a Second Chamber, what
shiould be its proper function and
composition. From that point of view
I hope Government will accept this
motion of my hon. friend that this
Bill be circulated for eliciting public
opinion,

Shri P. R. Chakravarti (Dhanabad):
The Bill, as has been moved before
the House, raises two questions. The
first is whether the very concept of
the retention of Upper Houses in the
States as well as at the Centre has
to be accepted in its present form or
in any amended form. The very con-
cept itself is based on a legacy of the
past. One friend from the other side
was ‘mentioning the British system.
The British also had it from some
other system, and that came from the
Roman system thousands of years ago.
It was the concept of having an Upper
House where the elder statesmen
should be there so as to temper the
moogd exhibited by enthusiastic forces
of the country angd give it a final shape.
That was the idea, namely, that the
elderly statesmen should re-model
everything with deliberate judgment
and cool calculation, and thereby give
it a sober character. But as, we find
in UK, it gave some importance on
the hereditary basis - to the feudal
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rights. That is an anarchronism.
Nobody will follow it today.

Let us take the case of United
States of , America. They have so
many Statés there, with differing
Interests. They wanted to have the
interests of those regional areas
represented, so that whether there was
very heavy population or not in a State
each of them would have same elected
members in the Senate. There, the
Upper House has only two members
from each State who are elected
directly by the people, and so they
have the sanction of the will of the
people.

But, if we have an other system,
where the Upper House is brought
into operation through some indirect
method of election and give it a
weightage, which only tries to safe-
guard the vested interests we must
condemn it as such. And today the
Upper Houses, both at the Centre and
also in the States, have no useful
purpose whatsoever. If they claim to
represent the people, they claim it by
an indirect from. And thereby all
formsg of pressures come into the force,
so that some of them may utilise this
election in favour of certain wested
interests. As my friend Shri S. M.
Banerjee was saying, some very im-
portant industrialists would try their
mettle in the election to the Lower
House, get themselves defeated, push
themselves forward and then find a
place in the Upper House. This is
what is happening in the States also.

The present system of Upper House
which are called Legislative Councils
and which are functioning in the
States, owes its origin to the Consti-
tuent Assembly where the members
discussed everything ang came to a
conclusion that some States might have
s0me additional representation
because of certain factors which obtain
there. But some States did not have
Upper House. Madhva Pradesh. which
is not a small State but a big State in
India, has been denied the privilege of
having an Upper House. So, also are
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others, who are now intent on intro-
ducing the system on the analogy of
the Upper Houses that exist in the
different States. They think, why
should they not also go with the
others and be placed on the same level.

If the principle as such has to be
discussed, it has to be discusesd very
thoroughly. If the circulation of this
Bill brings that issue as well, I
would endorse circulation because it
gives us an opportunity to say that
the Upper House, as it is today, even
without the amendment or with the
amendment, is an anarchronism. The
people have their rights of direct
representation already in the Lower
House. How does Upper House help?
It is neither a revising authority, nor
a body of elderly statesmen; nor is
superior importance attached to it as
it is done in the U.S.A In the
U.S.A. each State sends only two
members to the Upper House. There,
they have no Ministers responsible to
Parliament. The Senators are very
powerful people, more important than
any Minister in any country in the
world. That analogy does not come in
here. I endorse fully the suggestions
made by some Members, including one
prominent journalist also, that we have
to consider whether the Upper House
as it ig functioning in the different
States should exist at all. If the issue
is raised in the House, on that
ocrasion, we shall have to express our
mind. I am very definite in this
matter that there must be no departure,
no special privilege or no special
consideration for the Upper House in
the Centre or for the matter of that
in West Bengal or in any other State.
The very concept of retaining the
Upper House has to be discussed in
its entirety. I reserve my comments
for suitable occasion.

So far as the Bill, as it is presented
before us for circulation is concerned,
it has mooted certain points of im-
portance. It has brought into the
picture democratic  decentralisation,
the new agency which is growing up
in the country in form of
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Panchayati Raj. So many tiers—
already three tiers are woking in the
form or Village panchayats, Panchayat
Samitis and Zilla Paishads. In Mysore,
it is called Taluk DBoard. These
agencies are now coming into opera-
tion in the different States in different
forms. But, the vital factor is that
this new form of representative insti-
tutions which is now :oming to
function has a definite responsibiilty in
building up a new society, in all its
effulgence and grandeur, That parti-
cular institution,—you may call it by
any name: Panchayati Raj, demo-
cratic decentralisation or Panchayat
samitis or other—must have a say in
the election of a second body or as
you call it, the Legislative Council.
Some direct representation through an
electoral college formed by them will
be a very important factor.

Shri A. C. Guha said that Dastrict
Boardsg are going out. District Boards
have to go out because Zilla Pari-
shads ae coming. Naturally, it is the
concept of Panchayati Raj that will
obliterate all the remnants of the past
institutions, which have been func-
tioning there—irresponsible and
arbitrary. Today, Panchayati Raj is
coming to the fore. To give it promi-
nence, we must have some povision
so that the persons connected with it
may find their representation in any
council if it at all exist, as, today, they
are there. The attempt of Shri Shree
Narayan Das to draw the attention of
the country by circulation of this Bill
is clearly a happy attempt and I,
therefore, stand here to endorse it.
But, the povisions of the Bill have to
be examined in their entirety. After
we receive the opiniong of the different
areas of the country and the different
organisations also, we shall have to
discuss again.

Only one point I shall have to
mention because, connected as I have
been with educational institutions, I
am interested in the provision
relating to representation of teachers.
Our Shri C. K. Bhattacharya, who
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happens to be connected also with
Colleges, Syndicates and Senates raised
the point, how is it that, with func-
tional representation of the teaching
class, the highest section in the class
of that has been left out. Belonging
to that particular section as I do, I
would say, yes, if you bring in the
concept of functional representation,
the University  teachers, College
teachers and other teachers should
also come into the picture. But the
other question which has been raised
by some hon, friends here is whether
at all the teaching community or the
teaching profession should have any-
thing to do with politics is a very big
question. But that question cannot be
discussed as such here because we
have already made provision for their
representation in the Legislature
Councils, which function today in the
States. So, that question cannot come
up here.

The other point which has been
brought into prominence in the Bill
is about the representation of com-
merce, industry and other organisa-
tions, and last but not the least which
was cursorily mentioned by the Mover
of the Bil] the representation f labour.
Labour is a very prominent factor in
our Community life and everybody
takes pride in calling himself a
labourer, whether a gkilled labourer
or an unskilled labourer, Under that
nomenclature, Shri C. K. Bhatta-
charyya also comes, he being the
‘head of the working journalists’ orga-
nisation; yes, indeed he is. So,
labour must have it and representa-
tion and provision must be made for
that purpose in this Bill. It may be
that even in spite of his best intentions,
it has been left out by the hon. Mover.
So, when working out the provisions
of this Bill, we must include labour
along with the wvarious classes that
have been mentioneq here, because if
there is any particular class which
has a claim for such representation
by right of service then it is labour.
Labour is very organised. They have
their own organised umiong all over-
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the country, and, they are also very
vigilant and conscious of their rights,
and they know how to exercise the
same,

Naturally, we shall have to take all
this up when public opinlon is
gathered from all over the country.

So, 1 endorse the idea of circulat-
ing the Bill, which will undoubtedly
bring to the fore several aspects of
social growth in the country.

Shri Warior (Trichur): I am very
sorry that 1 find it very difficult to
agree with the aims and objects of
this Bill which has been brought for-
ward by one of our senior legisla-
tors, namely Shri Sree Narayan Das.
The reason for my opposing this Bill,
even as a matter of academic interest,
is that according to the Constitution
itself, all the States have not got the
Upper Houses. Some States only have
got them, I do not know exactly
what wag the idea working in the
minds of the Constitution-makers
when they thought of this institution
of an Upper House in India.

If it be that this idea has been
copied from British history, then I
may just refer to it and point out that
the Upper House in England was not
meant as a brake on the proceedings
of the House of Commons; that was
not the reason for its coming into ex-
istence. The reason was not that the
people of England thought that the
House of Commons was studded with
all sorts of upstarts, and, therefore, it
was thought necessary that wise men,
old men almost reaching the border
of senility, must be there to act as
wind-brakes. But the reason iz some-
thing else, Actually, the power was
with the plutocracy, and in the guar-
el between plutocracy and the com-
moners, there was a long series of
revolutions in Britain to wrest the
power out of the hands of the pluto-
crat; and place it into the hands of
the commoners. And if I have un-
derstood correctly, after the Industrial
Revolution, the commerce of British
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extended to all the four corners of
the earth, ang when the commoners
werg able :p wrest power from those
u.nw.m_lling hands, actually the process
Was Just the reverse of what we nor-
mally understand it to be,

Actually, in our country, what has
happened is this, The power is witln
_the people. But there was certain
lpterests in the country which did not
like that all the power should be
wielded by the common teople and
they thought that some brake sheuld
be applied. For that purpose, they
found that they could utilise this
outmoded British institution which
even in Britain is 3 weight upon
them, and which even Britain wanted
to do away with as soon as possible,
But there are very many difficulties,
most of them historical, traditional
and royal, this, that and the other.
{Llso the colonial empire was still
hpgen‘ng, with the result that they
did not escape from their own vicious
circle, Otherwise, they would have
done away with the House of Lords
long ago. That is, as far as I under-
stand, the present state of affairs
even in Britain,

We have not put this as a plank in
elections, namely, to do away with
these Upper Houses which are un-
necessary. The second thing is that
this should not be done in the name
decentralisation, because decetrali-
sation is something else. Decentrali-
sation is the objective before us in a
planned economy and planned society;
it pre-supposes a more easy and more-
facile way of administering things in
closer proximity to the people.

For instance, in panchayati raj, if
we adopt decentralisation, ultimately
the centra] secretariat of the State
becomes only a small place with a
few people, experts, whose responsi-
bility will be, in the final analysis to
prepare the State budget. The im-
plementation part will come down
from the district level to the pancha-
yat level. The three tiers will be im-
plementing the schemes and spend-
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ing the money allotted, the only ex-
_ception being certain central subjects
which cover areas beyond the bound-
. aries of the districts, For instance, if
there is a State transport system, it
may not be controlleg or directed or
_administered by a particular district.
It may be done by a particular de-
partment in the central secretariat,

Now what has happened is that
there is the utmost centralisation in
the State secretariats without any
responsibility on their part. Tkey in
the district implement all the schemes,
but the smallest clerk sitting in the
secretariat can throttle all the
schemes, That is what is happening
at present. Suppose I ask lhe District
Collector why such and such scheme
adopted at the Development Council
meeting is not implemented. He will
say that the secretariat at Trivandrum
or Madras or whatever it 15 has not
sanctioned that. Who is there to
sanction? Does the Secretary of the
particular department actually ex-
amine the paper? No. An ordinary
clerk writes a marginal note saying
‘No, not yet' or Let us wait’. Then
all the counter-signatures appear be-
low ipso facto, without anybody
looking into the file,

We call the secretariat in our place
as ‘Shri Kovil', which means the
sanctum sanctorum of the deity. Even
a peon who gets into the secretariat
is most unwilling to get out. An
engineer who is qualified in foreign
countries may be there. But even
he will not be able to do anything
unless he satisfies a smal] fry in the
secretariat, That iz the anomalous
position. We want to dethrcne these
small fries, We want that this cen-
tralisation must be done away with.
The central secretariat must not func-
tion in that manner. They have got
the authority, but not the responsi-
bility which s with the district
authorities. ‘The district officer s
taken to task at the Development
Counril meeting He says: “What can
I do?" Here is a typical instance. A
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district officer of the agriculture de-
partment was coming from Trivand-
rum; the jeep got punctured wvery
near Alleppey on the road, Now he
is empowered to spend only Rs. 25
(Maximum. So, he has to purchase a
tyre for Rs. 75. He has to get the
sanction of the Central Secretariat
for that. All the time the jeep must
be kept there on the main trunk road.
He thought that instead of leaving
the jeep there on the road, open for
pilferage, he might purchase the tyre,
a matter of Rs. 75, Down came the
order, the hukam from above, ‘Who
asked you to spend this amount?’ A
Rs. 16,000 worth of jeep can be al-
lowed to lie on the trunk road day
and night all through the weather,
but the District Officer is not able to
spend a mere sumof Rs, 75 to have a
new tyre. This is the system which
is working at present. This applies
to all places more or less. This
system was introduced by the British.
It must be broken. People's partici-
pation must be there, This is, in
essence, what is called decentralisa-
tion. For this the Council is unneces-
sary. It will not only be unnecesary,
but it will be an impediment, It will
be an irremovable brake, a stumbl-
ing block in the march of democracy.

Even academically thinking, I can-
not agree with this idea of having
these Councils remodelled, I am not
attributing any motive to Shri Shree
Narayan Das or any other member.
What strikes me is this. Everybody
is dissatisfied with the Council. There
are only two ways; either to end or
to mend it. Shri Shree Narayan Das
in his goodness of heart, wants to see
some of these old men still rcjuve-
nated by some soma kalpa or kaya
kalpa,

Shri Shree Narayan Das: Provi-
sions are there.

Shri Warior: He does nct want to
say that all these people who have
almost become senile in democracy
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or imbecile in health should be sent
away all of a sudden from the polti-
tical and administrative field. Let
them be there. They are venerable
old men. There must be some place
found., Which is the place? The
place is the impotent Council. You
must have, at the same time, some
potency. So, take labour leaders and
representatives of Chambers of Com-
merce and like that. Inject life into
them. But this subterfuge may not
work in our country when it is plan-
ned economy. When it is anarchic
economy, there is every chance for it.
But, anarchic economy in the wider
context of the world has little chance
to survive.

In a planned economy you must
‘have a plan flowing from ihe nursery
school upward which will be attuned
to that planned economy, Social side,
thought and everything, and Parlia-
‘ment also should be so. Then only
there is a chance of survival, Other-
‘wise, there is no chance, I think
these Councils, even if you inject new
elements and new blood and new
vitality intp them, cannot survive be-
cause it is an outmoded system copi-
ed and imitated from a place where
now they themselves find it a stumbl-
ing block in their onward march.
"They are doing away with it bit by
bit, not of course, in a revolutionary
way.

When I mention that, ‘o my mind
comes the most recent controversy in
Britain about the institution of
Royalty. There is a huge controversy
going on even now; Members of
Parliament are taking part in it; and
they say that this outmoded system
of Royalty must be ended It is in
that world context that we here, think
of having these Councils rejuvenated
like this. T do not think 1t is neces-
sary for decentralisation for repre-
sentation of these functicnal organi-
sations.

Here, in our country, that sort of
functional life has not come as in
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ordered, regimented socialist society.
I can understand that. But it is not
like that, Here there is the Chamber
of Commerce; there are 101 institu-
tions and 301 associations, For in-
stance, even at present, one Cham-
ber of Commerce is not taking part in
the international organisation. There-
fore, the F.1.C.C. has been kept away.
How can we get representsiion? In
the working class organisations, thers
are four Central organisations and
there are so many dissident groups.
Society organised on functional life
has not attained functional represen-
tation: it is all eye-wash. You may
have a semblance of that in the up-
per house, With all that knowledge
only I am speaking that it is 21l an
eye-wash and a facade for certain
other things. Let us not play with
democracy like that. Each and every
nerve must be tuned to the success of
our Plan and national reconstruction.
I hope ultimately Shri Shree Narayan
Das realises that it is ineffective and
imbecile. Of course one has to ap-
plaud his motive because he wants
to rehabilitate these people somehow.
So, I cannot support this Bill.
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f& ar=dl s w1 93F 3, g f@
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FATAT FI T FZ TT4T7 FI7 $I ZF 4T
arfzr o AT AT K1 AG FAT
arfze

The Lok Sabha then adjourned till

Eleven of the Clock on Saturday,
May, 26, 1962/Jyaistha 5, 1884 (Saka).



