12629 Calling Attention VAISAKHA 9, 1885 (SAKA)

to matter of Urgent
Public Importance |

enable them to have enough water to
supply to Delhi.
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Shri Kapur Singh (Ludhiana): May
1 know whether this admitted con-
comitance in water supply cuts and
the hot weather is only due to circum-
stances beyond the control of Govern-
ment, or is there some subtle policy
of improving the minds of the people

through imposed maceration
L]

Dr. Sushila Nayar: I have not quite
followed the question. Would the hon.
Member repeat it? .

Shri Kapur Singh: I shall explain
mysclf. My question is this. You have
told the House that there are circum-
stances. ...

Mr, Spcaker: The question should
be addressed to me.

Shri Kapur Singh: My question is
this. She has told the House that
there are circumstances over which
Government have no control, and
owing to this, this shortage of water
is  experienced during every hot
weather. 1 want to know whether in
addition to this there may not be some
subtle policy of Government grounded
in their well-known moral fervour, to
improve the minds of the people
through imposed tapas and tyag, that
is, maceration.

Mr. Speaker: That is the hon. Mem-
ber's experience? Or is he wanting
to get information?

Shri Kapur Singh: I want to know
whether this also is partly responsible
for this phenomenon.

Mr. Speaker: That is the fear lurk-
ing in his mind. Can the hon. Minister
answer it? .
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Shri Kapur Singh: I would like to
be satisfied on this point.

Dr. Sushila Nayar: I have explained
the reason for this shortage, and I have
explained the steps that are being
takcn, 1 might add that there are
about 5,000 public hydrants in the city
of Delhi, and about 10 million gallons
or more than 10 million gallons are
being wasted everyday. So, urgent
steps have been taken to repair these
public hydrants so that there is no
leakage, and in areas where repeated-
ly the leakage continues to take place,
it is proposed to remove those public
hvdrants after giving due notices to
the people.

Shri Kapur Singh: She has evaded
my question.

Mr. Speaker: Probably, she cannot

answer.
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Shri Bade (Khargone): There are
two Members who have been suspend-
ed from taking part in the proceedings
of Parliament. I would like to know
whether they have also been suspended
from taking any part in the com-
mittees, or from taking any part in
the elections or in the voting. My
submission is that they have got every
right to vote in the elections to com-
mittees which will exist for one year,
and it is the privilege of the Mem-
bers also to vote. In May’'s Parlia-
mentary Practice, it is laid down that
every Pariiament should frame rules
to denote what the meaning of the
term ‘Proceedings in Parliament’ is...
In the order sheet it is not mention-
ed that he is debarred from taking
part in the proceedings of Parlia-
ment. He is suspended from the
service of the House.

My submission is that these two
Members will be deprived of their
right to wvote. Thercfore according
to M-oy's  Parliamentary  Practice,
page 472:

“Suspension from the gervice
of the House does not, however,
exempt a Member from serving
on any committee for the consi-
deration of a Private Bill to
which he has been appointed be-
fore suspension.”

T know that is a different case. But
there is no parallel to this in May's
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Parliamentary Practice., 1 have
hunted down the whole book and I
find there ig no such case. Therefore,
this Parliament has got a right to
frame its own procedure. Mr. Brij
Raj Singh is also standing for this
committee, So, in the interests of
the Members I appeal to the House
to consider this problem.

Shri Tyagi (Dehra Dun): ‘These
standing committees—the FEstimates
Commitee, the Public Accounts Com-
mittee or other such committees—are
elected for the whole year. They
are elected by the system of single
transferable vote. This system was
agreed to because the objective was
to get all the minorities represented.

Mr. Speaker: Should that influence
us in our decisiorf v:; this point?

Shri Tyagi: My submission is that
these committees are elected by the
system of proportional representa-
tion, so that all groups, in proportion
to their strength, have g right to be
represented on those committees. On
account of suspension of certain
Members from the proceedings of
the House, the pattern or the shape
of the committiees should not be dis-
turbed, because the committees are
for the whole vear. I would, there-
fore, suggest that it will be but fair
that in the matter of election, they
mav be permitted to vote, because
they have been suspended from
participating on the floor of the
House alone and not in committees.
Even those who are detained are
getting released for the purpose of
elections.

Mr. Speaker: That is a different
thing altogether.

Shri Tyagi: I think this is a genuine
demand and they may be permitted
to vote,

Shri Kapur Singh (Ludhiana): I
sunpport what Mr. Tyagi has said,
that these people should be allowed
to participate in the voting for the
committees, because the effect of the
voting will cover the whole year.



12633 Re:

Shri A. K. Gopalan (Kasergod): I
also think that they may be allowed
to vote.

Shri S. M. Banerjee: (Kanpur): I
support. ....

Mr, Speaker; It is one thing that
there ought to be sympathy and sup-
port that they may be allowed to
vote. But [ want assistance in de-
ading the actual issue as to whas
“suspension from the service of the
House” means. That is the assistance
that I would seek from the hon.
Members in order to enable me to
decide the issue.

Shri 8. M. Banerjee: May I appeal
to you Sir, that Mr Tyagi has rais-
ed this issue that the number of op-
position Members is too small. On
account of the suspension, these two
Members are not taking part in the
deliberations of the House. This
particular election will take place
outside the House and it is going to
affect them for the whole year. I am
not a lawyer and 1 do not know the
legal position, but I would only re-
quest you to permit them to vote.

Shri Daji (Indore): I =ubmit that
the House has suspended them from
the service of the House and not
from the rights of membership. Ser-
vice inside the House and service in
view of membership are two differ-
ent things. We may suspend a Mem-
ber from the service of the House for
the entire period, for 4 years, bt
vet he continues to be a Member.
The moment he is elected, nobody
has the right to deprive him of the
rights of membedship. You have to
distinpuish  between the right of
membership and service inside the
House. We can suspend a Member
from service inside the House, but
we cannot suspend  his rights of
membership.

Mr. Speaker: He is adding the
words “inside the House”.

Shri Daji: “Service of the House”
ig quite different from ‘service as a
member”, { th~ idea was “service as
a member”, the term would have
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been “service as a member” and not
“service of the House” When am I
in the service of the House? Only
when I am j, the House. When I am
outside, in the lobby I am not in
the service of the House.

Shri U. M. Trivedi (Mandsaur):
May I make one submission? I fecl
that sufficient punishment hag been
inflicted upon them. So, if the Housa
agrees, it is high time....

Mr. Speaker: That is a different
thing. That shall have to be decid-
ed separately.

Shri U. M. Trivedi: My point is,
even then this question can be con-
sidered by this House. If there is
a feeling....

Mr. Speaker: Only the other day
we had one motion before the House.

Shri U, M. Trivedi: The question
to ba decided is a wvery simple one,
whether the right to vote is lost by
virtue of the fact that they have
been suspendeq from taking part in
the proceedings of the House. 1t
the proceedings of the House have
been denied to them, it means that
they cannot come inside this House.
That is the only thing.

Mr. Speaker: Does the hon. Law
Minister like to say anything?

The Minister of Law (Shri A. K.
Sen): If you so desire, Sir, As you
have rightly pointed out, and I say
so with all respect, if we are asked
to give our personal opinion, per-
haps guided by our sympathetic con-
siderations, we would not like to
deprive him having regard to the
lapse of time which has intervened,
of his other functions as a member,
but so long as your punishment re-
mains, there is no escape from the
conclusion that he is deprived from
exercising any function as a member,
including voting or exercising other
rights, berause the punishment is “sus-
pended from the service of the House"
instead of “suspended from being pre-
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[Shri A. K. Sen]

sent in the House”. Service as a
member of the House carries all the
functions of a Member gque Mem-
ber, and 1 am extremely sorry that
I have to differ from the interprecta-
tions submitted by other Members,
Therefore, so long as that punishment
remains unqualified, he cannot be
permitted to exercise any vote.

Shri Dasappa (Bangalore): May I
have a word?

Mr. Speaker: Yes in two minutes.

Shri Dasappa: I think one minute
will suffice. In all such matters, it
is a question of interpretation. Since
the position is not so absolutely
clear, I think in such matters it is
always better to interpret the terms
liberally When there is a suggestion
here that they could participate in
voting, I do not think there should
be any restriction or limitation put
on them.

Shri Hari Vishnu Kamath (Hosh-
angabad): Sir, may [ invite your
attention to rules 373 and 374 of tha
Rule; of Procedure. Rule 374, sub-
rule (2), uses the phrase, employe
the term “service of the House”. 1
have been at pains to find out whe-
ther this phrase ‘“service of the
House” has been anywhere defined
in the rules. I find there is a vacu-
um with regard to that, a lacuna
with regard to that. Then, when I
turn my attention to rule 2, it defines
the House—“House” means the House
of the People. Further on, in the
same rule, committee is defineq se-
parately from the House, “Parlia-
mentary Committee” hae heen given
a separate dcfinition, differcnt from
that of the House Therefore, to
my mind, it appears that ‘service
of the Honse” need not necessarily,
need not ipso facto, means that ser-
vire with regard to voting for com-
mittee; and all that are also includ-
eA in the “service of the House”. Be-
cause, firstlv. ‘service of the House”
is nowhere defineg to say that ser-
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vice of the House jncludes service
with regard to other matters also, be-
sides voting in the committees, A
member suspended, I am told, is
precludeq from entering the Cham-
ber, the lobbies—I do not know
about the Central Hall; perhaps nos

the Central Hall, I believe......
Mr. Speaker: And the galleries
also,

Shri Hari Vishnu Eamath: Now,
the voting takes place in a place
which js neither in the House, nor
in the lobbies, nor in the pgalleries;
it takes place in some other place.
Therefore this reinforces my opiniun
that the member concerned should
not be debarred from voting for the
committee.

Mr, Speaker: Shri Anthony.

Shri Frank Anthony (Nominaled—
Anglo-Indians): 1 have no doubt....

Shri Sonavane rose—

Mr. Speaker: Every hon. Member
should net try to take part in it It
is a lega] question.

Shri Sonavane (Pandharpur):
Every hon, Member has a right to
request......

Mr. Speaker: Order, order. Now
he will resume his seat.

Shri Frank Anthony: I have much
sympathy with regard to this re-
quest. But my only difficulty is this
It you look at rule 374(3), it saysi—

“A member suspended under
this rule shall forthwith with-
draw from thi: precincts of the
House,”

‘“Precincts of the House has been
defined in rule 2 as—

“means and includes the Cham-
ber, the Lobbies, the Gallerics
and sucth other places as the
Speaker may from time to time
specify;"”.
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Bo, if “precincts of the House” is
such a comprehensive term, I woader
whether it would be permissible for
them to come anywhere into, what
is defined, as the “precincts” where
they are not supposed to come, That
is the only difficulty. They cannoi
come within the precincts of the
House. | remember, Shri Anantha-
sayanam Ayyangar once said that
“the precincts of the House” covers
the House right upto the iron gates.
That is the difficulty.

8hri Tyagi: As a member of the
Commitee he can come and attend
the Committee.

Shri Somavane: I would lsubmit
that it is a very important point
that has been raised and I would
add that when a Member is suspend-
ed from the service of the House it
means that he is suspended from
taking part in the proceed-
ings of the House. Now, voting js
a part of the proceedings of the
House, Voting «could have taken
place in the Chamber itself, but for
the sake of convenience it is taking
place in one of the Committee Rooms.
Therefore all the sting of this punish-
ment would be removed if some right
is alto conferred op them to take
part in the service of the House.
Therefore I say that they should not
be allowed to take part in voting
also.

Shri Bade: I want to make only
one submission. In Mav's Parha-
mentary Practice a difference is
madr between the “precincts of the
House” and “suspension from the
proeerdings of the Hoase”. There it
is saiq that “debarred from the
precinets of the House” means that
he cannnt come within the four walls
of the House. But if it is “euspended
from tnking part in the proceadings
of the House”, it does not mean that
he ic suspendeq from coming within
the precincts of the House. They
have made that difference,

Mr. Speaker: Some hon. Members
have beep reading words that do not
exist at all in the rules. They are not
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suspended from the proceedings of
the House or anything of that kind
but they are suspended from the
service of the House, These are the
words. We should interpret them.
There is no precedent—I have tried to
find it—even in May’s Parliamentary
Practice nor in our proceedings any-
thing like that has happened so far.
Therefore there is no precedent. Some
hon. Member took this plea that he can
be excluded from the House prorer,
the Galleries and the Lobbieg and
that to other places he can come. Shri
Frank Anthony has gaid “from other
places if the Speaker so directs”. But
there has been no direction so far as
other precincts are concerned. But
we have normally allowed themn to
come to the Central Hal] and other

places,
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Now, this plea has been .aken
that because the voting is taking
place outside thig House, the Gal-
leries and the Lobbies, they are
entitleg to come, The question ex-
actly to be considered or seen is
whether this wvoting for electicn to
the Committee is a service of the
House or not. This is the strict
question that is before us. [As Shri
Sonavane has said, originally we
used to have our elections to the
Committees inside the House angd it
was only as a matter of convenience
that we thought that time might not
be spent here and that the election
might take place in some of those
Committee Room.-iij. Therefore the
permission to sit in the Central Hall
or to go about in other places does
not necessarily mean that because he
ig allowed to go there, he can do
anything he likes in those places. It
is to be considered. Because I was
not so clear in my mind on account
of absence of any precedent, T had
likeq to hear hon. Members, Now,
ig election to commlttees a service of
the House or not?

Some Hon Members: Yes.

Mr. Speaker: It ig in pursuance of
a Resolution that is passed by the
House itself here.
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Shri Bade: Could he not attena
the Committees? (Interruption).

Mr. Speaker: Mr. Bade has quoted
an instance from the May's Parlia-
mentary Practice of the private Bill
there, They are different ruies so
far ag those arc ccncerned and then,
as he has himself said, he was a
Member prior ip the suspension. So,
there is a distinoiion there.

Dr. L. M. Sinhvi rose—

Mr, Speaker:
clude now?

Shri Tyagi: He has beep suspend-
ed from the services of the Hcuse
for g fixeq period. Now, if he is
deprived of a righi of vote to a per-
manent Committee, it means to that
extent he has been suspended for
the whole year for that function at
least. (Interruptions),

Should T nu: von-

Shri Sonavane; It is a patural coro-
llary.

Dr. L. M. Singhvi (Jodhpur): In
spite of the fact that I have sym-
pathy for the hon. Members who
have beep suspended it seems that
there is some force in the interpre-
tation that has beep given by Mr. Sen
and Mr. Anthony °In order to avoid
this difficulty, I would like to re-
quest you to consider the possibility
of permitting them to vote because
the House may in its wisdom accord
such a permission. (Interruption) The
House canp always review it. Not-
withstanding  the suspension, the
House is permitted to review it. (In-
terruption).

Mr. Speaker: We have a question,
a definite jssue, a concrete problem
before ugs that we are trying to
solve and the hon. Members are
bringing in extraneous things that
have no bearing at all on that mat-
ter, Whether we should do it, whe-
ther we should have sympathy with
them, that is a different thing alto-
gather, 1 also sympathise with
them. But the question is—now elec-
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tion jg going on at this moment—
whether they be allowed to vote or
not, whether it is a service of the
House or not. Committees have been
constituteq by this House for parti-
cular purposes anq working in
Committees is also serving thes
House. Therefore, so far as I can
make out—and I am of this opinion
positively—working in Committee: or
voting therefor is also ineluded in
the service of the House and, there-
fore, for the present, unless we
change our rules, they are not en-
titled to vote at this moment.

Shri Ranga (Chittoor): May I make
ong suggestion? We accept  your
ruling. Now in the light of that, all
that the House can do is to try to
amend the rules, earlier decisions, by
saying that the service of the House
is restricted tfo, in this case, the
proceedings of the House. Can we
not amend earlier decisions of
punishment? Then, wp can proceed
to the next step and allow them to
take part in the voting,

Mr. Speaker: That would bhe a

different question.

Shri Ranga; Can we not bring it

now?

Mr. Speaker: Pupers to be laid on
the Table.

Shri Bade rose—

Shri  Tridib Eumar Chaudhuri
(Berhampur): I want to know whe-
ther it is within our right to move
that suspension be terminated.

Mr. Speaker: 1 have got a notice
for that. I will put it on the order
paper and certainly it could be taken
up tomorrow. Papers to be laid on
the Table.

12.37 hrs.
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The Minister of Finance (Shri
Morarji Desai): Sir, I beg to lay on



