4429 Papers laid

on the Table
Central Excises and Salt Act,
1044: —

(a) The Central Excise

(Twenty-seventh  Amend-
ment) Rules, 1963 publish-
ed in Notification No. G.S.R.
1825 dated the 30th Novem-

ber, 1963,
(b) The Central Excise
(Twenty-eighth Amend-

ment) Rules, 1963 publish-
ed jn Notification No. G.S.R,
1826 dated the 30th Novem-
ber, 1963.

[Placed in Library,
LT-?.OBQJ!GS]

(iii) a copy each of the following
Notifications under section
150 of the Customs Act,
1962: —

(a) Notification No. G.S.R, 1791
dated the 23rd November,

See No.

1963,

(b) Notification No, G.S.R. 1792
dated the 23rd Novem-
ber, 1863.

[Placed in Library, See No.
LT-2080/63]

a copy of Notification No.
F, 4(45)/63-Fin (E) publish-
ed jn Delhi Gazette dated the
Tth November, 1963, making
certain further amendments
to the Delhi Sales Tax Rules,
1851, under sub-section (4)
of section 26 of the Bengal
Finance (Sales Tax) Act,
1941, as in force in the Union
Territory of Delhi.

(iv)

[Placed in Library, See No.
LT-2091/63]

NOTIFICATION UNDER RESERVE BANK OF
InDIA AcT

Shri B. R, Bhagat: On behalf of
Shrimati Tarkeshwari Sinha I beg
to lay on t!i: Table a copy of Reserve
Bank of India Notification No, 1 dated
the 30th November, 1963, making
certain amendment to the Reserve
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Bank of India (Note Refund) Rules,
1035, under proviso to section 28 of
the Reserve Bank of India Act, 1934.

[Placed in Library. See No. LT--

2092/63].

12.25 hrs.

ARREST OF SHRI B. P. MAURYA

Mr. Speaker: I have to inform the
House that I have received the
following communication, dated the
12th December, 1963, from the Sub-
inspector of Police, Allahabad, Camp,
Police Station, Parliament Street,.
New Delhi:

“I have the honour to inform
you that Shri B. P, Maurya,
Member, Lok Sabha, was arrested
at 830 a.m. on the 12th Decem-
ber, 1963 in case No. 707 under
rule 41(¢) of the Defence of India
Rules and he is going to be pro-
duced before AD.M, Delhj, with
the request for transferring to-

Allahabad.”

S TwHEAE gE  (AIES)
WEqE WERA, ¥ @y A § ¥ oF
Ffem wevm wwe fear a1 1 ¥
fraz & fn wrer o/ & 93¢ g@AT 9@
=T 97 AY & A FT SAET AL a9
AT }IT A ag gfaen fadt 5 i
A 3o WIA AT QLI ®T AT TF AMY
gaTETae ® feur qr, faw ¥ svar &
Ty dar g1 1 ararEar v gfew @
g ¥, 39 & fAu 39 51 fedqy o
femr s & wewia frewne far
T g ) w fRag & fF gE g
fewa sw gfear wem 1 IggmT far-
fegt 1 gary & fog fFar o =T &0
THY q1 ot gAY sufea w@EAT &
o Aifes sfaee § 99 1 &
faT & | g 92 wgeT v favg &0 A
friea & fr =9 o7 331 7 913 )
Shri Nath Pai (Rajapur): I should

like to avail myself of this opportu-
nity to bring to the notice of the Prime



4431 Arrest

[Shri Nath Pai)

Minister and the Home Minister that
countries which boast of having Par-
liaments worth the name of being
called legislative assemblies have pro-
vided that the police shall not lay
their hands on Members of Parlia-
ment without Parliament being con-
sulted. May I point out that in Aus-
tria no Member of Parliament can
be arrested unless the consent of Par-
liament has been obtained, whatever
the offence, unless the offence be a
‘erime and he is arrested in the .om-
mission of that crime. Here in a very
casual way any policeman can come
and arresi. I think it is not the in-
dividual who is concerned but the
whole institution of Parliament comes
into ridicule, We provided aimost
unamimous support to the passing of
the DIR that was to stop anti-
national activities and anti-social
activities. Here is a Member of
Parliament from the  Opposition
who made a speech nearly rcight
months age. [ think this is bringing
Parliament into contempt, The Allah-
bad Police today think it necessary
to lay their hands on him. 1 would
like you to give your serious thought.
1 was myself twice arrested in spite of
the fact that I belong to the highest
legislature of India in the most casual
and cavalier manncr and dragged in
the streets as if I was an ordinary
prisoner. We feel very agitated over
this; the police goes and uses the DIR
to arrest a Member of Parliament for
a speech made eight months ago. He
does not belong to my Party but this
can happen to anybody. I want the
Congress M.Ps. who were victims of
such atrocities in British days fo
apply their minds to this and see that
an M.P. shall not be so easily march-
ed off for an alleged speech delivered
eight months ago, I hope the Prime
Minister, the Home Minister and you,
Sir, will apply seripus thought and
. find out a remedy so that this cavalier
treatment is brought to an end.

Shri H N, Mukerjee (Calcutta—
Central): Sir, I wish, if I may, to re-
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inforce the arguments which were
placed before you by my hon. friend
Mr, Nath Pai and I wish to submit to
you that perhaps it is necessary for us
not to make g purely literary inter=-
pretation of whatever rules we have
got. I know that on a technical inter-
pretation of the matter, it could be
said that the Magistrate concerned
has gent you an intimation go that this
House can be said to take notice of
that intimation, But the fact is that
here is an instance of the employment
of the Defence of India Rules against
a Member of Parliament during the
pendency of a session of Parliament
on acount of g speech which, I am
told, is said to have been made more
than six months ago, We are at the
present moment at a time when the
Defence of India Rules should not in
all conscience be employed in a wan-
ner that has been demonstrated, Emer-
gency is as good as finished as far as
a sense of urgency is concerned and
Government is lacking in that scnse
of urgency but here we find, at a tim2
when the emergency is hardly in the
picture, at a time when Parliament
is sitting, a Member of Parliament is
arrested on account of what he is
supposed to have said or done more
than six months ago. Twb Members
of this House are still in dcetention
under the Defence of India Rules in-
spite of a certain amount of jail de-
livery which the Government has
chosen to perform in recent times.
Apart from the question of the rights
of Members of Parliament and the
technical interpretation of the rules
and the Members being treated in this
cavalier fashion, apart from these as-
pects of the matter, there is the politi-
cal significance of this kind of actior
being taken by Government. That is
why I submit{ that the action against
Mr. Maurva anq other Members of
Parliament from Tripwyra in particular
who have been deprived of their right
to serve their country through the
Membership of this House should be
taken into consideration and that you
may whip up the Government to a
rcalisation of its responsibility in



4433

view of the changed atmosphere in
the country today.

Shri Kapur Singh (Ludhiana): I
would like to associate myself with
the sentiments as well as the argu-
ments which have till now been ad-
vanced by my hon, friends Shri Nath
Pai and Shri H. N. Mukerjee. I wish
to add that this House justly {feels
concerned about this matter, Though
we bow to the ruling which you have
given—disallowing the Call Attention
Notice—and there are ostensibly good
reasons for it because it is a matter
which primarily concerns the States—
.the concern of this House proceeds
- from three grounds. Firstly, an hon.
Member of this House iz involved.
Secondly, the action which has been
taken, on the face of it, does not seem
to be the kind of action that would
appear to have been taken with justi-
fication. Thirdly, and lastly, this action
has been taken under the Defence of
India Rules which stem out of the pro-
claimed Emergency of which this Par-
liament is the sanctioner and maker.
Therefore, this Parliament cannot
divest itself of its interest and its
moral responsibility as to how these
Defence of India Rules are imple-
mented. For these reasons, I would
suggest that the Home Minister may
send for the papers immediately and
apprise this House of the real reasons
and the grounds on the basis of which
this action has been taken.

st &% (Grore) - ma "Ry,
et o A7 ard, o fglm gt ak
ot Fqx fag 7 S fa=re wwe 5 &
9T @ F & AR F wWgT TG
AT A g9 F1 g8 Ifaar fadr e
A g7 A1 AT A oA wEw
e A wg I a7 oY A1, 3w F
form g & = gag 97 A1 from
F7 foar | ag o AT a7 2 fF e
FE X AW F oW AR EY Y A,
| TF A ATHIC F1 I § FE ATAFT
agrdr afew mw @ wfw oA
wafs FrFaar w1 ¥ ww wr P,
T AT #® 3F oo # At F AN
. 1752 (Ai)LsD—4,
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¥ o5 qF gag fremre s F ¥ 9.8
& 7 vgi % sfaw & 7 qF qg o
gfaem fadt & fF 57 & froen<y
F gfaam =g #1 g # B4 ) |
A0 99 A feww mw e =9
9T T T AT aTAT FGH A9G
g frowm a3 § 99 #1 q4g T F0
TET § W qOT & I9a qfww gra
fatt "agegT #1 frowEe FTar 1}
T4 qiferariie &1 $% § AT ATRY
g7 w0y & faaf 2 fF 99 & e
WY T A9 O FTEE AT AT
ATy 37/ a1 # #wfaw famg w1 | =
qR &7 AT & Ju § Qe gfew
g frwT F3AT Fr & faTe g,
ug FErE A% TiFATHE § AT A A
8 gg Tifvgriz &1 gagAr FGT 2
HIT weqy WERT F1 39 3 ¥ oW
qara &1 2@ FT Afaw fre=g &
arfgg |
Shri- Jaipal Singh (Ranchi West):
While I would fall in line with the
sentiments of Shri Nath Pai I am
afraid I cannot endorse his poli-
tical slant nor that of Shri H. N.
Mukerjee and others who are arraig-
ning the Government as though
the Defence of India Rules
were passed by this House, by Parlia-
ment, only to be used against the
Opposition. I do not know what the
merits of this particular arrest are;
that is for the magistrate to decide.
We are only conjecturing what he
said eight months ago and we do not
know what has happened since then.
My point of view is—I humbly submit
—that you and Parliament will
seriously consider that as far as the
duties of a Member of Parliament,
during the session of Parliament, dur=
ing the hours of the session of Parlia-
ment are concerned, and any com=-
mittee work which he might have to
perform, he should be at your dis=
posal, Then they can lock him up or
do anything they like after Parlia-

ment hours. In other words, his cons-
tituency, his constituents, should not
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be deprived of the duties that are
cast upon him. I submit tnat no
legislator, either at the Centre or even
in the States, should be deprived of
his duty. We do not know the merits
of the case. We are only talking about
the things which have appeared—
(Interruption).

Mr, Speaker:
not be discussed.

The merit should

Shri Bade: Is it not contempt of
Parliament?

Shri Jaipal Singh: That is exactly
what I am saying whether it is con-
tempt of Parliament, and hon, Mem-
bers should better realise what an hon,
Member of Parliament is, sometimes.
All that I am saying is, a Member of
Parliament should not be prevented
from doing his duty to his consti-
tuents, his coinstituency, in the Lok
Sabha, and while the session is on, he
should be enabled to attend the
session and do any other work that is
committed to him. As for the crimi-
nal aspect and other things, we are
not concerned.

Shri Frank Anthony (Nominated—
Anglo-Indians): With great respect,
I want to dissociate myself from what
Shri Jaipal Singh has gaid. I do not
want to elaborate this question, but as
a practising lawyer, I am worried
about the principle involved. If we
were convinced that an offence as
such has been committed, or that there
was specific evidence of something
which would endanger the security
of the State, nobody can question it.
But what perturbs me is this; and I
am glad that the Prime Minister is
here. There is this steady recession of
the legal spirit on the part »f the
Government, and I do not want Par-
liament also to become a victim of
this increasing supersession of the
rule of law. I would ask you at least
to ensure that the arbitrariness of the
Preventive Detention Act—as you
know as 3 lawyer, even on no grounds,
a magistrate can proceed—is not
allowed. You should insist, or, at any
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rate, let us get together and see that
no Member of this House should be
arrested under the Defence of India
Rules until the grounds are supplied
to you.

Shri Hari
mediately.

Vishnua Kamath: Im-

Shri Frank Anthony: The grounds
must be supplied to you. I want the
grounds to be supplied to you. I do
not want them to say this as they can
say under the Preventive Detention
Act; any District Magistrate, however
false it may be, can say that “in the
publie interest I will not disclose it.”
You must insist that at least to you
the grounds must be disclosed. If
you do not want to disclose them to
us, that is a different matter. But
might I suggest to you an Advisory
Board? You must insist on the speci-
fic grounds to be disclosed to you. I
do not know whether you can—you
must make available legal aid to the
hon. Member concerned,

st gt (fgae) : weaw g,
st Y4, fggema & afaa @i & Jav
o AIfF g9 SEaar F gF AEAR
gzeg ¢, A gfew 3.0 Freen #X
fortr i 1 @ afefegfa & wmax w=fF
I7 & faars odEwe 9w 99 @Y
& A ATHAT FT A0 T FAT I
T@T Fl, TF AT gfAE FT TR
W HAEAT daq F fFEy 5= F1 alt
e & &% q@Te fEy frwrT T
&, & agm fr ag fegeam @Y &7 &
T 79 WYE AEEAT FT AT
AT 2, 7 fwdT 0F aafaq fay @
quaE w4 & | Wi &1 s e
g & A1 T Al w1 OFAT ZE
oz et Zrt fean aan q@ A 6T #E
oy fainft o #1 @fad qET A
ATAMEAT A & FEAT | qAfE T~
qar F VA 99 GG 7AW@ ¥
gfer oF 997 AaT7 T 7 AR AFEAT
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& frar wovg v Sfe oAar A A
sfafifasr #zar 20 37 =1 AATAC
¥ 90T & MAT A OFT A% A
gfaq 5% =1 o 3% 4 fuTend 1
5 g7 & 47 ¥ oaw a.fF e
¥ wa 5 w4 ww pf e Foa T
I A w3 7 fayy 4, T W wEA
ar ag zar fa 7oAl 797 WY 4@
TEr A ZT A IS B, wa At
AT KT 7 A4 5800 7 H7 6T 390
AT E W 3T alEF A1 99w &
AT AETATT AT FEANAT § AT ..
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"ot WEIEIW : FW A SATA

A |

2,

ot ariEt ¢ & fagga wem

qer WEAA : ¥ fAa i Ao
gr nar |

st gt ;o TF @ AR wA g
A/ ag ag fx & @ & a4 =@ f¥
oY KT JIX 92 I9 B ATAT FAZEAT
#F AT AT AFAAT T FAA FA L
wIg q7 3% gfem w9 w1 frewe
F7 X afra it 57 71 frsae a7 &
T E AW | T & A A & =g
fF 3| qre e & faars fow F fF ag
qarSTAA FATET &1 @, vawa fear
aqTiT |

Mr, Speaker: Would the hon Min-
ister like to say anything?

The Minister of Home Affairs (Shri
Nanda): I have no more informa-
tion than the Speaker has about this.
All these questions which have been
raised cannot be answered at once.

Shri Hari Vishno Kamath (Hoshan-
gabad): On a point of clarification. I
want to know if the police or Magis-
trate has supplied the Home Minister
at least the grounds on which the hon.
Member has been arrested or not at
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Mr. Speaker: Order, order. I have
listened to all the objections taken
and the concern shown. I also got a
telephone call from Shri Maurya in
the morning. But so far as our pre-
sent rules are concerned, the Mem-
bers would have already realized that
what they provide is that we give the
Members immunities for the present,
that is, when they are here in the
House or when they are on their way
to Parliament or are going back to
their houses. That is how the present
rules stand.

Shri Hari Vishnu Kamath:
should revise the rules.

Mr, Speaker: That is a different
thing altogether. The Constitution
also is there, If some change is need-
ed and is desired, we can adopt
ways and means, ‘This concern
has been expressed here by al-
most all the partiess We take it
into consideration, Or, if it is desired,
we can sit together. But as Members
would realise, I could not do anything
in the matter, and therefore, I just
express my thoughts,

Shri Nath Pai: We knew you had
no power. We only want you, since
the rights of the House are involved,
to take the initiative in the matter.
(Interruption).

You

Mr. Speaker: I will see whether I
can do anything in that matter,

12.40 hrs.
POINT OF CLARIFICATION

LU L U AL i
WO WEIIW : W JT AH |

ot amdt - F FEAr AE oA )
g #a ¥

W WERA W7 A1 {9 fLAr
ST AT F AW oW A T

st aredt © § fraea Fwar S



