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 precedents  in  the  past,  conventions,
 whereby  a  Member  raising  a  discussion
 of  this  kind  has  had  the  right  of  reply
 —some  precedents.  Therefore,  I  woulé
 earnestly  appeal  to  you  tomake  a
 categorical  statement,  not  a  ruling,  as
 to  whether  the  Deputy-Speaker  yes-
 terday  when  he  was  in  the  Chair  was
 right  or  wrong  in  giving  the  ruling
 that  he  did.  Of  course,  I  am  not  re-
 questing  you  to  give  it  as  an  appellate
 court.  Otherwise,  the  House  would
 be  helpless.

 Mr.  Speaker:  Order,  order.  This
 House  is  supreme.  I  am  not  sitting
 here  as  a  court  of  judgment.  If  I  now
 declare  that  he  (Deputy-Speaker)  was
 right  or  wrong,  then  I  am  acting  as
 a  court  of  appeal.  What  else  am  I
 doing?  On  the  one  sfde,  Shri
 Kamath  says  that  I  need  not  give  a
 ruling  as  a  court  of  appeal;  on  the
 other  side,  he  says  that  I  must  declare
 whether  the  Deputy  Speaker  was
 right  or  wrong.  These  two  things  are
 contradictory.  How  can  I  give  my
 opinion  whether  he  was.  right  ०
 wrong?  Whatever  he  did  8£  that
 moment  that  was  the  correct  decision
 and  that  has  to  stand  for  the  moment.

 Shri  H.  N.  Mukerjee  (Calcutta  Cen-
 tral):  Yesterday  from  what  appears—
 I  was  not  present—it  seems  the  mover
 wanted  to  reply.  Certain  other  mem-
 bers  on  this  side  of  the  House  wished
 to  impress  upon  the  Chair  that  he
 should  be  given  the  right  of  reply,  but
 the  Chair  merely  disappeared  and  the
 House  had  to  adjourn  ipso  facto.  As
 the  Chair  was  constrained  tc  '.behave
 in  that  fashion,  for  good  or  bad  reason,
 the  House  was  left  in  a  quandary  and
 this  kind  of  situation  has  taken  place.
 So,  we  request  some  kind  of  guidance
 in  this  matter.

 Mr.  Speaker:  I  am  very  sorry  I  was
 not  able  to  explain  it  though  I  tried
 to  do  it  again  and  again.  Firstly,  the
 conduct  of  the  Speaker  or  the  Deputy-
 Speaker  cannot  be  discussed  in  this
 manner.  Without  a  substantive  mo-
 tion  we  cannot  discuss  it.  Secondly,
 once  a  decision  has  been  taken  by  the
 Deputy-Speaker,  who  was  in  the  Chair
 at  that  moment....
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 Shri  Bade  (Khargone):  No  decision
 was  taken.  He  just  went  away.

 Mr.  Speaker:  That  is  also  a  decision
 (Interruptions),  Order,  order.  We
 need  not  press  it  further.  I  have  tried
 to  make  the  position  clear.  It  is  my
 misfortune  if  I  am  not  very  clear  in
 that  respect.

 Dr.  M.  S.  Aney  (Nagpur):  Here  I
 want  to  mention  that  in  the  Bulletin
 that  is  published  by  this  Secretariat  it
 is  simply  mentioned  that  after  the
 speeches  of  the  hon.  Members  the  re-
 Ply  was  given.  Nowhere  is  it  men-
 tioned  that  the  debate  was  concluded.
 Generally,  whenever  such  discussions
 are  referred  to,  a  remark  is  made  at
 the  end  that  the  discussion  or  debate
 is  over.  In  this  particular  case,  no
 remark  like  that  has  been  put.

 Mr.  Speaker:  The  record  that  I  have
 got  shows  that.  Now  this  is  over.

 12.28  hrs.

 LAND  ACQUISITION
 MENT)  BILL

 (AMEND-.

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  S.  हू.  Patil):  I  beg  to
 move:

 “That  the  Bill  further  to  amend
 the  Land  Acquisition  Act,  1894,
 and  the  validate  certain  acquisi-
 tions  under  that  Act,  be  taken  into
 consideration.”

 The  Land  Acquisition  Act  of  1894
 dea!s  with  two  kinds  of  acquisition,
 viz.,  acquisition  of  land  for  a  public
 purpose  and  acquisition  of  land  for
 companies.  In  the  former  case,  com-
 pensation  for  such  acquisition  is  paid
 out  of  the  revenues  of  the  State.  But.
 in  the  latter  case,  it  is  to  be  paid  en-
 tirely  by  the  company.  Compensation
 payable  for  acquisition  of  land  under
 the  Act  is  ordinarily  the  market  value
 plus  fifteen  per  cent.  as  solatium.  The
 provisions  of  Part  VII  of  the  Act  of
 1884  apply  to  acquisition  of  land  for:
 companies
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 The  expression  “company”  has  been

 used  in  the  Act  in  a  very  comprehen-
 sive  manner  and  not  in  a_  limited
 manner,  as  in  the  Company  Law.
 It  would  also  apply  to  companies  re-
 gistered  under  the  Societies  Registra-
 tion  Act  of  1860  and  Registered  socie-
 ties  within  the  meaning  of  the  Co-
 operative  Societies  Act  of  1912.  Be-
 fore  any  land  can  be  acquired  for  a
 company,  it  is  necessary  that  the  com-
 pany  obtains  the  previous  consent  of
 the  appropriate  State  Government,
 which  is  the  Central  Government  or
 the  State  Government  as  the  case  may
 be  and  executes  an  agreement  with  it
 as  provided  under  section  41  of  the
 Act.  Further,  as  provided  by  section
 41,  land  can  be  acquired  for  a  com-
 pany  if  the  appropriate  Government
 is  satisfied  under  that  Act  of  1894.
 Under  Chapter  VII,  the  Government
 has  got  to  be  satisfieq  that  the  pur-
 pose  of  the  acquisition  is  to  obtain
 land  for  the  erection  of  dwelling
 houses  for  workmen  employed  by  the
 company  or  for  the  provision  of  eme-
 nities  directly  connected  therewith  or
 (b)  that  such  acquisition  is  needed  for
 the  construction  of  some  work,  and
 that  such  work  is  likely  to  prove  use-
 fu]  to  the  public—mark  these  words—
 that  such  work  is  likely  to  prove  use-
 ful  to  the  public.  In  the  case  of  ac-
 quisition  of  land  for  the  purpose  re-
 ferred  to  in  item  (b),  as  I  have  said,
 the  agreement  to  be  entered  into  bet-
 ween  the  company  and  the  appropriate
 Government  under  section  41  requires
 that  the  agreement  shall  provide  for
 the  terms  on  which  the  public  shall
 be  entitled  to  use  the  work.

 The  above  provisions  for  acquisition
 ‘have  worked  for  the  last  68  years.
 The  interpretation  has  been  so  liberal
 and  no  difficulty  had  ever  arisen  dur-
 ing  this  period.  During  this  long
 period,  lands  were  acquired  for  com-
 panies  not  only  for  erection  of  dwel-
 ling  houses  for  workmen,  for  the  pro-
 vision  of  amenities  directly  connected
 therewith  or  for  works  which  are  dir-
 ectly  useful  to  the  public  such  as  hos-
 Pitals,  public  reading  rooms,  libra-
 ries  and  educational  institutions,  but
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 also  for  the  erection  of  factories,
 workshops,  office  buildings  etc.  for
 companies  engaged  in  industry  useful
 to  the  public.  The  above  provisions
 recently  came  up  for  consideration
 before  the  Supreme  Court  in  the  case
 of  Aurora  vs.  the  State  of  U.P.  In
 that  case.  some  iand  was  acquired  by
 the  Government  of  the  U.P.  for  a  com-
 pany  for  the  construction  of  textile
 machinery  parts  factory  by  invoking
 the  provisions  of  part  VII  of  this  Act.
 The  agreement  entered  into  under  sec-
 tion  41  did  not,  however,  provide  for
 any  direct  use  of  the  work  by  the
 public.  On  this  fact,  the  Supreme
 Court  held  by  a  majority  decision,
 given  on  15th  December,  1961,  that
 land  can  be  acquired  for  a  company
 under  Part  VII  only  when  the  work
 to  be  constructed  would  be  directly
 useful  to  the  public,  and  the  public
 would  he  entitled  to  use  the  work
 as  of  righ,  for  its  own  benefit  in  ac-
 cordance  with  the  terms  of  the  agree-
 ment.  Further,  the  fifth  term  of  the
 agreement  entered  into  provided  by
 section  41  does  not  contemplate  the
 acquisition  of  land  for  a  company
 simply  because  the  products  produced
 by  the  work  to  be  erected  thereon  are
 likely  to  be  useful  to  the  public.  The
 Supreme  Court  accordingly  set  aside
 the  acquisition  proceedings  taken  by
 the  State.  Government  in  the  above
 case.  This  has  created  a_  difficulty.
 Apar;  from  the  merits  or  demerits  of
 this  particular  case  that  has  been  de-
 cided  by  the  Supreme  Court,  the  judg-
 ment  is  that  the  acquisition  of  land
 must  correlate  to  the  final  use  of  it
 by  any  member  of  the  public.  That
 interpretation,  right  or  wrong—that
 must  be  right  because  the  Sup-
 reme  Court  has  done  it—has  created
 a  problem  which  did  not  arise  in  the
 68  years  of  the  operation  of  this  Act.
 That  would  now  mean  that  you  have
 got  to  satisfy  direct  public  use  of  that
 particular  thing,  otherwise,  it  is  open
 to  litigation.  This  has  opened  the
 floodgates  everywhere  for  litigation.

 Government  have  got  representa-
 tions  from  as  many  as  6  or  7  States  as



 3195  Land

 to  in  how  many  cases  this  judgment
 15  being  used.  The  judgment  itself  in
 the  case  referred  to  has  become  of
 minor  importance,  But,  the  judgment
 that  this  public  use  has  to  be  related
 to  the  public  use  in  a  sense  in  which
 the  Supreme  Court  has  adjudged  it,
 creates  a  difficulty  that  you  cannot
 acquire  land  for  any  _  co-operative
 society,  you  cannot  acquire  land  even
 for  a  corporation  of  the  Government
 of  India,  because  a  land  that  would  be
 acquired  for  a  fertiliser  factory  in  the
 public  sector  is  a  corporation  and
 therefore,  it  is  an  independent  entity
 by  itself.  In  the  State of  Bombay,  we
 have  been  threatened  with  litigation
 that  we  could  not  have  it  until  the
 court  decides  on  it.  Not  only  in  one
 case,  but,  there  has  been  such  a  fear
 everywhere  in  the  States  that  this  de-
 cision  would  now  open  channels  where
 it  will  be  impossible  to  do  anything.
 So  far  as  the  implementation  of  the
 Plan  is  concerned,  it  wil]  become  diffi-
 cult  now,  because,  for  the  plan,  both
 in  the  public  sector  and  the  private
 sector,  if  the  allocations  are  made  end
 if  the  land  is  not  made  available,
 difficulty  arises.

 Then,  again,  there  can  be  also  re-
 trospective  effect  of  this,  because,  cer-
 tain  people,  who  without  knowing  or
 before  this  judgment,  had  acquiesced
 in  the  process  and  have  given  their
 land,  can  go  to  a  court  of  law  asking
 compensation  or  for  something  which
 is  worse.  Lands  have  appreciated  four
 or  five  times,  any  number  of  times.
 Over  the  whole  period,  this  has  been
 done.  Therefore,  a  situation  has  been
 created  where  something  has  got  to  be
 very  promptly  done  not  merely  for  the
 case  inthe  U.P.  Whether  that  case  in
 the  U.P.  was  justified  or  not,  I  am  not
 going  into  that,  although  the  judgment
 particularly  refers  to  that  case,  be-
 cause  of  the  interpretation  of  Chapter
 VII  or  sections  40  and  41,  the  whole
 case  has  got  to  be  reviewed.  There-
 fore,  apart  from  this  possible  setback
 to  industrial  development  to  which  I
 made  reference,  there  was  also  the
 danger  that  acquisitions  made  in  the
 past  might  be  questioned  in  courts  of
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 law  and  claims  may  be  made  by  pre-
 vious  owners  whose  lands  have  been
 illegally  acquired,  according  to  this
 judgment,  for  restoration  of  land  or
 for  payment  of  damages  in  view  of
 the  enormous  increase  in  the  value  of
 land  during  recent  years.  It  was,
 therefore,  necessary  for  the  Centra!
 Government,  immediately,  to  under--
 take  proper  legislation  with  retros-
 pective  effect  to  meet  the  situation
 which  had  arisen  in  view  of  the  Sup-
 reme  Court  judgment  in  the  above
 case  that  I  have  quoted.

 The  question  as  aforesaid  arose  not
 only  in  the  case  of  companies  in  the
 private  sector,  but  also  in  the  case
 of  companies  in  the  public  sector  tc.
 which  I  have  just  now  made  refer-
 ence.  The  matter  had  been  accord-
 ingly  examined  in  consultation  with
 the  Attorney  Genera]  by  the  Ministry
 of  Law  who  had  advised  that  in  view
 of  Entry  42  in  the  Concurrent  List,
 Parliament  was  competent  to  enact  a
 :aw  for  the  acquisition  of  property
 for  a  company  whether  in  the  public
 sector  or  in  the  private  sector.  Here,
 the  question  arises,  if  the  matter  was
 not  in  the  Concurrent  List,  the  posi-
 tion  would  have  been  different.  The
 Government  of  India  themselves  would
 have  undertaken  legislation.  This
 being  in  the  VII  Schedule  item  42  in
 the  Concurren;  list,  even  the  States
 are  competent  to  legislate.  As  it  is,
 the  present  position  is,  the  law  is  not
 uniform  in  the  whole  of  India.  The
 erstwhile  Part  B  States  have  their
 own  things  which  we  have  not  taken
 up  ang  the  Jammu  and  Kashmir  State
 has  not  got  it.  We  thought  it  proper
 that,  instead  of  each  State  going  in
 for  a  separate  legislation,  and  may  be
 for  a  variety  of  reasons  differen,  kinds
 of  legislation,  it  would  be  worthwhile
 that  we  should  have  a  legislation  which
 would  be  of  a  uniform  type.  There-
 fore,  the  demand  came  as  I  said  from
 the  States.  Ag  I  have  said,  it  is  not
 only  one  State;  the  States  that  have
 so  far  come  are  the  Gujarat,  U.P.,
 Madhya  Pradesh,  Maharashtra,  Orissa
 and  Andhra.  Not  only  that.  The
 Ministry  of  Commerce  and  Industry
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 of  the  Government  of  India  has  also
 come  in  because  they  have  got  many
 corporations  which  may  be  challenged
 for  the  acquisitions  that  they  have
 done  so  far.  The  Ministry  of  Com-
 munity  Development  and  Co-operation
 have  come  in  because  land  cannot  be
 acauired  for  co-operative  societies  if
 the  strictest  interpretation  of  this  par-
 ticular  section  is  taken.  Therefore.
 attempt  is  being  made  now  to  enact
 a  law.  The  Government  passed  an
 Ordinance  because  it  was  urgent.  Now.
 since  Parliament  is  meeting,  it  is  up
 to  us  to  enact  it  into  law

 Many  amendments  have  been  sent
 here  because  many  people  think  that
 it  is  an  important  legislation.  It  ia
 important  in  a  sense.  But.  what  is
 sought  to  be  amended  is  a  verv  smail
 part,  as  I  will  presently  point  out.  It
 is  only  one  part.  The  other  parts  are
 consequential  that  are  amended.  What
 is  amended  is  this.  I  shall  again  read
 it  from  the  original  Act  itself.  Under
 Chapter  VII  of  the  Land  Acquisition
 Ac+  of  1894,  after  enquiry,

 “Such  consent  shall  net  be  given
 unless  the  appropriate  Government
 be  satisfied  either  on  the  report
 or  the  Collector  under  section  5A
 sub-section  (2)  or  by  an  enquiry
 held  as  hereinafter  provided —

 "The  inquiry  is  on  the  following  points:
 “Ca)  that  the  purpose  of  the

 acquisition  is  to  obtain  land  for
 the  erection  of  dwelling  houses
 for  workmen  employed  by  the
 Company  or  for  the  provision  of
 amenities  directly  connected
 therewith,  or

 (०)  that  such  acquisition  15
 needed  for  the  construction  of
 some  work,  and  that  such  work
 is  jike'y  to  prove  useful  to  the 3 public.”.

 It  is  the  latter  part  of  clause  (b)
 which  is  attacked  by  the  decision  of
 the  Supreme  Court,  namely  the  part

 -which  reads  ‘that  such  work  is  likely
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 to  prove  useful  to  the  public.’.  Al-
 though  during  the  last  sixty-eight
 years  there  has  been  no  case  of  such
 an  interpretation,  and  the  State  Gov-
 ernments  have  been  acquiring  lands.
 as  I  said,  for  a  variety  of  reasons,  now,
 after  the  judgment  has  come,  _  the
 trouble  has  arisen  that  not  only  will
 it  be  difficult  in  the  future  to  acquire
 land,  but  there  might  even  9  the
 retrospective  effect  of  it  name!y  that
 people  may  goto  courts  of  law  on
 the  ground  of  wrongful  acquisition
 and  claim  damages;  and  those  damages
 would  not  be  small.  but  they  would  be
 very  heavy  indeed.  The  progress  of
 our  plans  will  also  get  stuck  up,  not
 only  in  the  private  sector,  but  even
 in  the  public  sector.  because  the  cor-
 porations  that  are  there  in  the  public
 sector  wil]  also  have  to  face  this  diffi-
 culty,  because  the  thing  wil)  have  to
 be  tested  in  a  court  of  law  whether
 the  acquisition  can  be  done  or  not.
 So,  that  is  the  main  part  of  the  Act
 which  is  sought  to  be  amended  in  this
 Bill.  Sub-section  (1)  of  section  40  has
 now  got  two  clauses,  namely  clause
 (a)  and  clause  (b).  We  now  propose
 to  add  a  new  clauSe  (aa).  Clause  2
 of  the  Bill,  therefore,  accordingly  pro-
 vides:

 “In  sub-section  (1)  of  section  40
 of  the  Land  Acquisition  Act,  1894
 (hereinafter  referred  to  25  the
 principal  Act),  after  clause  (a),
 the  following  clause  shall  be
 inserted,  namely: —

 “(aa)  that  such  acquisition  is
 needed  for  the  construction  of
 some  building  or  work  for  a  Com-
 pany  engaged  or  to  be  engaged  in
 an  industry  which  is  essentia]  to
 the  life  of  the  community  or  is
 likely  to  promote  the  economic
 development  of  the  country;  or”.”.

 This  provision  takes  away  the  rigour
 or  the  consequences  of  the  particular
 judgment  that  has  bten  given,  and
 provides  that  we  need  not  necessarily
 correlate  the  acquisition  with  public
 use  in  the  sense  that  it  must  be  pos-
 sible  for  everybody  to  make  use  of
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 tte  There  are  many  things  which  may
 not  directly  be  for  public  use.  It  is
 not  a  garden,  and  it  is  not  a  school;
 in  fact,  even  in  a  school,  only  some
 students  can  go;  it  is  not  something
 where  everybody,  as  of  right,  can  go.
 The  things  which  we  are  contemplat-
 ing  are  those  envisaged  in  the  Plan,
 which  we  expect  will  be  of  a  type
 where  the  public  in  general  will  get
 the  benefit  out  of  them.

 Many  institutions,  whether  they  are
 co-operative  or  otherwise,  would  be
 affected  if  this  is  not  amended.  That
 ts  why  this  amendment  is  sought  to
 be  made,  There  are  a  few  other  am-
 endments  which  are  sought  to  be
 made,  but  they  are  consequential.  The
 most  important  among  them  is  the
 amendment  to  section  41  of  the  prin-
 cipal  Act,  which  is  provided  for  in
 clause  3  of  the  Bill.  In  section  41  of
 the  principal  Act,  instead  of  the

 “words:

 “the  purpose  of  the  proposed
 acquisition  is  to  obtain  land  for
 the  erection  of  dwelling  houses
 for  workmen  employed  by  the
 company...”

 “we  have  now  sought  to  provide  that
 the  same  rules  and  the  same  provi-
 sions  as  in  section  40  as  it  would  be
 amended  now  would  apply.  Then,  we
 have  proposed  the  addition  of  a  new
 “Clause  (4A)  in  section  41  which  reads
 thus:

 “where  the  acquisition  is  for  the
 construction  of  any  building  cr
 work  for  a  Company  engaged  or
 to  be  engaged  in  an_  industry
 which  is  essential]  to  the  life  of
 the  community  or  is  likely  to  pro-
 mote  the  economic  development  of
 the  country,  the  time  within
 which,  and  the  conditions  on
 which,  the  building  or  work  shall
 be  constructed  or  executed;  and”.

 ‘The  other  amendments  are  of  a  con-
 sequentia]  nature.

 Clause  4  of  this  Bill  seeks  to  vali-
 date  certain  acquisitions  that  have  al-
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 ready  been  done  in  the  past.  So,  this
 is  also  a  consequentia]  thing.  There
 are  one  or  two  other  small  amend-
 ments  also  which  are  consequential.
 So.  I  am  talking  of  the  Bill  as  it  is
 and  explaining  the  main  amendments
 that  we  are  seeking  to  make.

 There  is  also  another  thing  which
 has  been  pointed  out.  in  the  original
 Act.  certain  Acts  of  1912  etc.  have
 been  mentioned.  But.  after  the  pas-
 sing  of  the  Constitution.  this  subject
 has  become  a  concurrent  subject,  and,
 therefore,  many  States  have  passed
 their  own  Acts.  to  which  a  reference
 has  not  been  made  in  the  parent  Act.
 In  order  to  remove  any  doubt  on  this
 score.  we  have  provided  that  the  am-
 ended  sections  40  and  41  of  the  Act
 would  be  deemed  to  have  been  in
 force  at  all  material  times  when  such
 acquisition  was  made,  and  so  on.

 There  is  also  an  attempt  to  have
 the  word  ‘activity’  introduced  instead
 of  the  word  ‘industry’,  purely  for  the
 purpose  of  helping  the  co-operative
 societies.  It  was  pointed  out  by  the
 Law  Ministry  that  merely  providing
 the  word  ‘industry’  would  not  be
 enough,  because  a  co-operative  society
 may  not  be  called  an  industry.  There-
 fore,  it  is  for  no  other  purpose  except
 that  a  co-operative  society  also  has
 got  to  be  covered.  that  we  have  intro-
 duced  the  word  ‘activity’.  The  House
 can  consider  whether  the  term  ‘acti-
 vity’  should  be  used.  or  whether  anv
 other  better  word  could  be  found  in
 its  place.  or  whether  we  can  use  both
 the  words  ‘activity’  and  ‘industry’  in
 respect  of  co-operative  societies.  That
 is  quite  a  different  thing  altogether.
 But  I  am  merely  explaining  that  the
 word  ‘activity’  has  been  proposeg  for
 no  other  purpose  except  that  of  intro-
 ducing  co-operative  societies  within
 the  scope  of  this  enactment.

 These  are  the  main  provisions  of  the
 amendments  that  are  now  sought  to
 be  made  in  this  Bill.

 As  for  the  urgency  of  this  Bill  be-
 ing  passed  into  law,  as  I  have  ex-
 plained  already,  first  we  had  thought
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 it  necessary  to  issue  an  Ordinance.
 That  Ordinance  will  lapse  within  six
 weeks  from  the  commencement  of  the
 session  of  Parliament.  Therefore,  the
 Ordinance  can  be  in  force  only  up  to
 the  16th  er  17th  September.  If  the
 law  is  not  enacted  before  that,  then
 ig  will  become  difficult,  ang  nothing
 could  be  done  in  the  matter  ef  acqui-
 sition.  Therefore,  the  urgency  of
 the  case  is  that  before  this  session
 comes  to  an  end,  we  must  pass  this
 Bill  into  law,  so  that  all  those  diffi-
 culties  and  all  those  misgivings  that
 exist  May  disappear,  and  there  can
 also  be  a  uniform  law  covering  the
 whole  country.

 It  may  be  stated  that  hitherio  we
 had  no  difficulties  of  this  sort.  But
 I  may  add  that  hitherto.  the  acquisi- tion  for  a  private  company  was  also
 rare,  and  the  occasions  were  few  and
 far  between  when  it  was  necessary  to
 do  so.  But  today,  if  the  full  Plan  has
 got  to  be  executed,  it  is  not  enough if  we  provide  the  funds  or  the  foreign
 exchange  required.  but  it  is  equally
 necessary  for  the  completion  of  the
 Plan  that  land  also  must  be  made
 available.  If  it  is  possible  for  the
 company  to  get  it  privately,  then  it  is
 well  and  govd.  But,  it  is  not  merely for  the  purpose  of  the  private  com-
 Pany  that  it  is  acquiring  the  land,  but
 the  private  company  has  been  asked
 by  Government  to  fulfil  a  part  of  the
 Plan,  and,  therefore,  it  equally  be-
 comes  the  duty  of  Government  as  well
 to  see  that  the  company  is  enabled  to
 acquire  the  land.  Whether  a  parti-
 cular  land  alone  should  be  given  and
 not  the  other  land  etc.  is  a  different
 matter  altogether.  If  the  company secures  that  land  without  reference  to
 Government,  then  also  we  do  not  come
 into  the  picture.  But  when  we  ac-
 quire  land  for  the  company,  the  diffe-
 rence  arises  this  way.  It  is  not  very
 easy  for  a  company  to  get  land  with
 Government’;  help,  because  under
 sections  40  and  41  of  the  Act  as  it
 stands  and  as  it  has  stayed  during  the
 last  sixty-eight  years,  several  condi-
 tions  have  to  be  satisfied,  to  the  satis-
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 faction  of  the  State  Government  that
 the  land  so  acquired  is  for  a  pubiic
 purpose.  We  are  only  changing  the
 wording  and  taking  it  beyond  the
 ambit  of  ambiguity  that  has  arisen
 today  after  the  judgment  of  the  Sup-
 reme  Court  and  providing  that  that
 public  purpose  neeq  not  necessarily
 be  correlated  to  the  physical  enjoy-
 ment  of  the  land  by  every  member
 of  the  public  in  the  sense  that  he  can
 go  there  and  use  it,  but  the  purpose:
 should  be  such  that  anything  that  is
 done  would  ultimately  be  in
 the  interests  of  the  public.  It
 may  not  be  so  directly  as  in
 a  garden  or  in  a  school  or  any-.
 thing  of  that  type.  But  it  may  be
 some  kind  of  industria]  venture,  which
 may  be  a  part  of  the  Plan,  and  the
 results  of  it  may  be  useful  for  the
 economic  deveiopment  of  the  country.

 I  would  not  like  to  go  into  those
 amendments,  because  we  can  discuss.
 these  matters  when  we  take  up  the
 clauses.  But.  there  are  two  amend-
 menis  given  notice  of  by  hon.  Mem-
 bers  in  respect  of  which  I  would  like
 to  say  something.  One  of  these  am-
 endments  is  to  the  effect  tha;  the  Bill
 should  be  sent  to  a  Select  Committee.
 and  the  other  is  that  is  should  he  शान
 culated  for  eliciting  public  opinion.
 So  far  as  the  latter  is  concerned,  un-
 less  we  are  prepared  to  face  a  situa-
 tion  where  the  Ordinance  will  lapse-
 ang  the  chaos  wil]  continue,  it  would
 be  impossible  to  accept  it,  and,  there--
 fore,  Government  cannot  accept  it.

 As  regards  the  motion  for  reference
 of  this  Bill  to  a  Select  Committee,  if
 there  had  been  time  enough,  surely
 there  would  have  been  nothing  wrong
 in  accepting  it.  But  as  we  see  it,  we
 have  got  only  a  few  more  days’  time:
 at  our  disposa]  during  this  session.
 Moreover,  what  is  sought  to  be  am-
 ended  is  only  one  little  item.  It  is
 important,  no  doubt.  I  do  not  say  that
 it  is  not  important,  but  it  is  only  one
 little  item  which  is  sought  to  be  am-
 ended.  Therefore,  Government  are
 unable  to  accept  the  motion  for  refe-
 rence  of  the  Bill  to  a  Select  Commit-
 tee.  If,  in  the  course  of  the  discus—
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 sion,  any  points  emerge  or  any  sug-
 gestions  are  made  which  would  be
 really  helpful  in  order  to  see  that  the
 land  should  be  protected  as  well  as
 the  Plan  or  anything  that  we  do  under
 the  Plan,  then  Government  would  be
 prepared  to  consider  those  suggestions.
 So,  the  reference  of  the  Bill  to  a  Select
 Committee  or  the  postponment  of  the
 consideration  of  the  Bill  for  the  pur-
 pose  of  eliciting  opinion  thereon  are
 matters  which  cannot  be  resorted  to
 now,  unless  Parliament  is  prepared  to
 sit  for  a  little  longer  during  this  ses-
 sion  and  pass  this  Bill,  but  that  is  a
 different  matter  altogether.

 So  far  as  the  amendments  given
 notice  of  are  concerned.  many  of  the
 amendments  are  of  a  type  which  seek
 to  protect  the  co-operative  societies,
 which  we  ourselves  have  done.  Gov-
 ernment  themselves  will  move  the
 necessary  amendments  enabling  acqui-
 sition  of  land  for  co-operative  socie-
 ties,  because  the  Ministry  of  Commu-
 nity  Development  and  Co-operation
 also  has  come  into  the  picture,  and  so,
 this  has  got  to  be  done.  Therefore,
 amendments  by  other  hon,  Members
 would  not  be  necessary  in  this  behalf.

 There  are  other  amendments  also
 which  are  there.  As  I  see  them,  I
 find  that  some  of  them  are  such  that
 certain  people  do  not  want  to  do  any-
 thing  for  a  private  company.  That  is
 a  different  matter  altogether.  If  that
 be  so,  then  this  House  has  got  to  take
 a  decision  as  to  whether  the  Plan
 should  be  restricted  only  to  the  public
 sector  and  not  extended  to  cover  the
 private  sector.  I  am  not  saying  that
 you  should  do  it  indiscriminately.  By
 all  means,  do  it  in  a  manner  which
 is  provided  for  in  the  Act.  There  is
 an  examination  provided  for  prior  to
 the  acquisition.  The  company  has  got
 to  apply  to  the  Government,  and  the
 collector  or  any  other  person  con-
 cerned  will  have  to  find  out  whether
 the  acquisition  is  needed  for  that  pur-
 pose  or  not.  I  have  read  those  two
 clauses  in  which  it  has  got  to  he
 proved  satisfactorily  that  it  is  for  a
 public  purpose,  and  public  purpose
 has  got  to  be  defined.  Then  alone  the
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 State  Government  issues  the  neces-
 sary  order.

 For  all  these  reasons,  therefore,  the
 Bill  has  got  to  be  expedited  and  passed
 into  law.

 Mr,  Speaker:  Motion  moved:
 “That  the  Bill  further  to  amend

 the  Land  Acquisition  Act,  1894,
 and  to  validate  certain  acquisi-
 tions  under  that  Act,  be  taken
 into  consideration”.

 Shri  Hari  Vishnu  Kamath  (Ho-
 shangabad):  On  a  point  of  order.
 My  point  of  order  in  regard  to  this
 Bill  is  two-fold,  one  on  the  ground  of
 rules  of  procedure  and  the  other  on
 the  ground  of  the  Constitution  itself.

 I  will  first  take  up  the  point  under
 the  rules  of  procedure.  I  wili  invite
 your  attention  and  the  attention  of
 the  House  to  rule  71  (page  36  of  the
 Rules  of  Procedure  ang  Conduct  of
 Business  in  Lok  Sabha,  5th  edition).
 It  reads  as  follows:

 “Whenever  a  Bill  seeking  to
 replace  an  Ordinance  with  or
 without  modification  is  introduced
 in  the  House,  there  shall  be  placed
 before  the  House  along  the  Bill
 a  statement  .”—

 mark  the  words—

 “explaining  the  circumstances
 which  had  necessitated  immediate
 legislation  by  Ordinance”.

 Now,  how  is  a  Bill  defined?  It  is
 defined  in  rule  64  (page  34):

 “The  Speaker  may,  on  request
 being  made  to  him,  order  the  pub-
 lication  of  any  Bill  (together  with
 the  Statement  of  Objects  and
 Reasons,  the  memorandum  regard-
 ing  delegation  of  legislative  power
 and  the  financial  memorandum
 accompanying  it...”

 That  constitutes  a  Bill.  Now,  it  is  no
 justification  for  the  Minister  and  no
 satisfaction  us  to  say  that  in  the
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 Statement  of  Objects  and  Reasons  he
 has  made  a  casual  reference  ‘to  the
 circumstances  in  which  the  Ordinance
 was  necessitated.

 Shri  S.  हू.  Patil:  May  I  cut  short
 the  discussion?  The  hon.  Member  is
 really  labouring  under  some  kind  of
 ignorance.

 Shri  Hari  Vishnu
 ignorance.

 Kamath:  No

 Shri  S.  K.  Patil:  A  statement  has
 been  placed  before  the  House  when
 the  Bill  was  introduced.

 Shri  Har;  Vishnu  Kamath:  Now  he
 mentions  it.  When  the  Bill  was  cir-
 culated,  I  did  not  get  a  copy  of  the
 statement  along  with  my  parliament-
 ary  papers.

 Mr.  Speaker:  I  remember  a  state-
 ment  was  laid  on  the  Table  of  the
 House.

 Shri  S.  K.  Patil:  A  copy  of  the
 statement  was  laid  on  the  Table  of
 the  House  when  the  Bill  was  intro-
 duced.

 Shri  Hari  Vishnu  Kamath:  May  I
 remind  you  that  in  the  First  Lok
 Sabha—I  do  not  know  whether  there
 has  been  a  laxity  since  then—Mem-
 bers  in  such  cases  useg  to  get  both
 the  documents,  that  is,  a  copy  of  the
 Bil)  and  a  copy  of  the  statement  of
 Government  regarding  the  circum-
 stances  in  which  the  Ordinance  was
 necessitated.  उ  do  not  know’  what
 happened  in  the  Secong  Lok  Sabha.

 Mr,  Speaker:  Simultaneously  with
 the  introduction  of  the  Bill,  a  state-
 ment  was  laid  on  the  Table.

 Shri  Hari  Vishnu  Kamath:  Not  cir-
 culated  along  with  a  copy  of  the  Bill.

 This  is  not  fair  to  Members.  The
 Tules  of  procedure  are  categorical  on
 the  point.

 Mr.  Speaker:  If  it  had  not  been
 circulated  to  Members  at  their  resi-
 dences,  at  least  it  was  available  at
 the  Counter.
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 Shrj  Hari  Vishnu  Kamath:  May  I
 seek  your  guidance  for  the  future?
 Rule  71  says,  ’..  there  shall  be  plac-
 ed  before  the  House  along  with  the
 Bill  a  statement...  Every  Member
 is  entitled  to  all  papers  laid  along
 with  the  Bill.

 Mr.  Speaker:  May  I  read  the  rule
 with  the  hon.  Member?

 “Whenever  a  Bill  seeking  to  re-
 place  an  Ordinance  with  or  with-
 out  modification  is  introduced  in
 the  House....

 Shri  Hari  Vishna  Kamath:  Yes.

 Mr.  Speaker:  “there  shall  be
 placed  before  the  House  along  with
 the  Bill  a  statement  explaining  the
 circumstances  which  had  necessitated
 immediate  legislation  by  Ordinance”.

 Shri  Hari  Vishnu  Kamath:  |  accept.

 Mr.  Speaker:  When  the  Bill  was
 introduced,  a  statement  was  laid  on
 the  Table.  The  only  objection  that
 the  hon.  Member  is  taking  is  that  be-
 cause  the  Bill  was  circulated  to  Mem-
 bers  at  their  residences,  the  state
 ment  also  must  have  accompanied  the
 Bill.

 Shri  Hari  Vishnu  Kamath:  My  sub-
 mission  is  that  it  useq  to  be  done  re-
 gularly  formally  in  the  Provisional
 Parliament  and  the  First  Lok  Sabha.
 I  remember  very  weil  there  were
 some  Bills  which  replaced  Ordinances
 and  with  the  copies  of  those  Bills  we
 got  also  statements  explaining  the
 circumstances  necessitating  the  Ordi-
 nance.  I  do  not  know  why  there  has
 been  a  laxity  after  that  in  this  regard.

 Mr.  Speaker:  I  am  not  sure  about
 tt.  If  it  was  being  done,  I  will  direct
 that  in  future  that  also  might  be  done.

 Shri  Hari  Vishnu  Kamath:  Without
 that,  we  would  not  be  in  a  position  to
 make  an  effective  contribution.
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 Mir.  Speaker:  What  is  the  rule  that
 makes  it  necessary  that  it  must  be

 aarculated  to  the  Members?  He  is  only
 drawing  that  inference  and  quoting  a
 precedent  that  it  used  to  be  done.
 That  is  all  what  he  is  saying.

 1  am  telling  him  tnat  I  am  not  sure
 tf  it  used  to  be  done,  but  if  Members
 Gesire  jt,  I  will  certainly  direct  tha:
 m  future  it  might  be  done.  But  so
 far  as  the  requirements  of  the  rule
 are  concerned,  thev  have  been  fulfii-
 led  because  with  the  introductior.  of
 the  Bill  a  statemeat  was  laid  on  the
 Table  of  the  House.

 Shri  Hari  Vishnu  Kamath:  May  I
 submit  that  the  rule  does  not  say
 either  that  a  copy  of  the  Bill  must
 be  circulated  to  the  Members?

 Mr.  Speaker:  No.
 Shrj  Hari  Vishnu  Kamath:  Then  we

 need  not  get  a  copy  of  the  Bill  either.
 You  do  not  violate  the  rule  if  you  do
 mot  circulate  it.

 Mr.  Speaker:  At  least  this  rule
 would  not  be  violated  if  the  Bill  is  not
 circulated.

 Shri  Hari  Vishnu  Kamath:  There
 may  be  other  rules.  But  it  is  only
 this  rule  which  refers  to  3  statement.
 Unfortunately,  there  is  no  other  rule
 referring  to  that.

 Mr.  Speaker:  His  point  is  that  the
 statement  also  might  be  circulated  to
 Members.  I  agree  with  his  sugges-
 tion.

 Shri  Hari  Vishnu  Kamath:  The  se-
 cond  objection  is  on  the  ground  of  the
 Constitution  itself.  I  take  it  that  in
 moving  for  consideration  of  the  Bill,
 the  Minister  also  introduced—not  for
 consideration  immediately—amend-
 ments  which  stand  in  his  name.  Am
 उ  correct  in  this?  Has  he  not  introduc-
 ed  the  amendments?

 Mr.  Speaker:  No  amendments  have
 been  introduced.  There  is  no  introduc-
 tian  of  amendments.

 Shri  Hari  Vishnu  Kamath:  Whai  is
 the  position?  When  vou  give  notice  of
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 amendments,  are  they  not  introduced
 automatically?

 Shri  S.  K.  Patil:  I  have  not  intro-
 duced  any  amendments.  That  will  be
 during  the  clause  by  clause  conide-
 ration  stage.

 Shri  Hari  Vishnu  Kamath:  In  this
 respect,  I  suppose  the  Minister  stands
 in  a  separate  category,  under  rule
 65  because  that  rules  says:

 “Any  member,  other  than  a
 Minister  fe

 This  distinguishes  3  Member  from  से
 Minister.  Therefore,  perhaps  when  a
 Minister  gives  notice  of  amendments,
 they  are  ipso  facto  understood  to
 have  been  introduced  in  the  House.

 Mr.  Speaker:  Amendments  are
 never  introduced  at  this  stage.

 Shri  Hari  Vishnu  Kamath:  There
 must  be  a  stage  when  the  House  15  in
 possession  of  the  amendments.

 Mr.  Speaker:  Notice  of  amendments
 has  been  given  and  thev  are  circulat-
 ed.  I  cannot  exactly  follow  what  the
 hon,  Member  means  by  ‘introduction’.

 Shri  S.  M.  Banerjee  (Kanpur):  He
 means  circulation  of  the  amendments.

 Shri  Hari  Vishnu  Kamath:  They
 have  been  before  the  House.

 Mr.  Speaker:  I  could  not  appreciate
 what  he  means  by  ‘introduction’  of
 amendments.

 Shri  Hari  Vishnu  Kamath:  You  will
 appreciate  the  point  as  I  proceed  fur-
 ther  with  my  argument.

 The  words  used  in  article  31  of  the
 Constitution,  ‘right  to  property’,  are
 specifje,  categorical  and  unambigu-
 ous—‘for  a  public  purpose’.  Now,
 what  the  Minister  wants  to  provide
 for  is  ‘public  interest’  |  therefore  put
 it  to  you  as  the  supreme  authority
 in  Parl@ment  whether  by  seeking  to
 do  this  he  is  not  attempting  to  ask
 Parliament  to  do  something  which  is
 ultra  vires  the  Constitution,  because
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 ‘public  purpose’,  in  my  judgment,  is
 quite  different  from  ‘public  interest’.
 I  appeal  to  you  to  consider  this  and
 rule  that  the  Bill  sought  to  be  ins
 troduced,  in  so  far  as  it  concerns  this
 aspect  of  the  matter,  is  ultra  vires
 of  Article  31  of  the  Constitution.

 Shri  A.  P.  Jain  (Tumkur):  The
 words  ‘public  interest’  are  not  used
 in  the  Bill,  They  are  used  in  the
 amendment  of  which  the
 Minister  has  given  notice.  That
 amendment  has  not  so  far  been
 formally  introduced  in  the  House.
 The  point  which  Shri  Kamath  has
 raised  can  come  up  only  when  that
 amendment  has  been  formally  moved
 in  the  House  and  not  at  this  stage.

 Mr.  Speaker:  Which  amendment  is
 he  referring  to?

 13  hrs.

 Shri  Hari  Vishnu  Kamath:  The
 amendment  standing  in  the  Minister’s
 name,

 Mr.  Speaker:  Amendments  would
 be  taken up  later  on.  The  Minister
 may  or  may  not  move  it  at  all.  Who
 knows  that?

 Shri  Hari  Vishnu  Kamath:  1  hope
 wisdom  prevails,  but  in  the  Bill  it-
 self,  see  the  wording  of  the  clause—
 I  am  not  talking  of  the  amendments
 now,  but  the  Bill  itself:

 “That  such  acquisition  is  needed
 for  the  construction  of  some  build-
 ing  or  work  for  a  Company  eng-
 aged  or  to  be  engaged  in  an  indus-
 try  which  is  essential  to  the  life  of
 the  community  or  is  likely  to
 promote  the  economic  develop-
 ment  of  the  country;”

 You,  Sir,  were  also  a  Member  of
 the  Constituent  Assembly,  where  ela-
 borate  arguments  and  discussions  took
 place  on  this  article  31.  It  went
 through  several  metamorphoses  be-
 fore  it  finally  emerged  in  its  present
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 form.  You  will  recollect  the  trend  of
 arguments  in  the  Constituent  Assem-
 bly  during  the  discussion  on  this  arti-
 cle,  one  of  the  vital  articles  of  the
 Constitution.

 ः
 Whatever  has  been  done  in  clause

 2  of  the  Bill  I  feel  is  not  co-termi-
 nous’  with,  not  consistent  with  public
 purpose  as  defineg  and  stipulated  in
 article  31(2)  of  the  Constitution.
 “Public  purpose”  has  got  a  special
 connotation,  and  there  is  no  synony-
 mous  connotation  in  the  clause  of  the
 Bill  before  the  House.  I  therefore
 seek  your  ruling  on  this  matter  whe-
 ther  it  is  not  ultra  vires  of  the  Con-
 stitution.

 The  Minister  of  Law  (Shri  A.  K.
 Sen):  If  on  such  a  thing,  vou,  Sir,

 have  any  doubt  about  the  positicn,  1
 certainly  would  be  glad  to  assist  you,
 but  I  do  not  think  it  admits  of  any
 doubt.

 Shri  Hari  Vishnu  Kamath:  For  you,
 of  course,  there  is  no  doubt  at  all.
 You  are  a  Minister.

 Mr,  Speaker:  Doubts.I  may  or  may
 not  have.  There  is  another  thing.  The
 Chair  has  never  decided  the  question
 of  constitutionality.  The  hon.  Member
 will  remember  that  so  many  times  we
 have  taken  a  decision  that  it  is  for  the
 courts.  The  Chair  always  leaves  this
 question  to  the  House.  and  the  House
 takes  a  decision  Then  it  is  for  the
 courts  to  decide  whether  it  is  ultra
 vires  or  intra  vires.  The  hon.  Mem-
 ber  would  agree  with  me  in  this  posi-
 tion.

 Motion  moved:

 “That  the  Bill  further  to  amend
 the  Land  Acquisition  Act,  1894,
 and  to  validate  certain  acquisi-
 tions  under  that  Act,  be  taken  in-
 to  consideration.”

 There  are  some  amendmerts  for
 circulation,  one  by  Shri  R.  Barua.
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 Shri  R.  Barua
 moving.

 (Jorhat):  I  am

 Mr.  Speaker:  There  are  three  mo-
 tions  for  circulation.  Out  of  the
 three,  as  Shri  R.  Barua’s  motion  gives

 a  later  date  than  the  other  two  mo-
 tions,  I  will  take  up  only  his,  and  1
 will  deem  it  as  saving  been  moved.

 Shrj  5.  M.  Banerjee:
 the  others?

 What  about

 Mr.  Speaker:  The  others  are  barred.
 This  is  moved.  I  am  taking  this  up
 because  this  gives  the  latest  date  for
 eliciting  opinion.  That  is  the  criterion.

 There  are  two  motions  for  refer-
 ence  to  Select  Committee,  one  by  Shri
 Dajj  and  the  other  by  Shri  Yella-
 manda  Reddi.  Shri  Reddi  is  not  pre-
 sent.  It  is  also  not  in  order  hecause
 he  has  not  given  the  names  as  yet.
 I  will  take  Shri  Daji’s  motion  as
 moved.

 Shri  R.  Barua:  I  beg  to  move:

 “That  the  Bill  be  circulated  for
 the  purpose  of  eliciting  opinion
 thereon  by  the  30th  November,
 1962.”  (20)

 Shri  Daji  (Indore):  I  beg  to  move:

 “That  the  Bill  be  referred  to  a
 Select  Committee  consisting  of
 Dr.  M.  3.  Aney,  Shri  Ramchandra
 Vithal  Bade,  Shri  S.  M.  Banerjee,
 Shri  Shree  Narayan  Das,  Shri
 Surendranath  Dwivedy,  Shri  Ajit
 Prasad  Jain,  Shrimati  Subhadra
 Joshi,  Shri  T.  T.  Krishnamachari,
 Shri  Inder  J.  Malhctra.  Shri
 Harish  Chandra  Mathur,  Shri
 R.  R,  Morarka  Shrimati  Sharda
 Mukerjee,  Shri  S.  ह.  Patil,  Shri
 Indulal  Kanaiyalal  Yajnik  and
 Shri  Homi  F.  Daji,  with  instruc-
 tions  to  report  by  the  first  day  of
 the  next  session.”  (32).

 Mr.  Speaker:  The  original  motion  as
 well  as  the  motion  for  circulation  and
 motion  for  reference  to  Select  Com-
 mittee  are  before  the  House.
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 Shri  Hari  Vishnu  Kamath:  How  is
 time  allocated?

 Mr.  Speaker:  We  might  allocate
 that  also.  It  is  four  hours  in  all.

 Shri  Hari  Vishnu  Kamath:  One  hour
 is  with  you  always.  Make  it  five  hours
 please,

 Mr.  Speaker:  Really  J  have  some  ap-
 prehensions.  I  have  got  a  very  long
 list  and  there  might  be  others  who
 might  not  have  sent  in  their  names
 but  might  stand  up  later.

 Shri  A.  P.  Jain:  I  am  one  of  them.
 Shri  Tyagi  (Dehra  Dun):  Would  it

 be  possible  for  you,  Sir,  to  have  only
 the  general  discussion  today,  for  many
 Members  could  not  really  study  the
 significance  of  the  Bill  and  they  might
 like  to  send  in  further  amendments.
 You  may  kindly  postpone  the  second
 reading  for  some  other  day,  and  have
 only  the  first  reading  today.

 Shri  Hari  Vishnu  Kamath:  By  your
 leave,  Sir,  under  rule  292,  I  move:

 “That  the  time  allocated  by  the
 House  on  the  7th  August,  1962
 (vide  Thirg  Report  of  the  Busi-
 ness  Advisory  Committee)  for
 consideration  and  passing  of  the
 Land  Acquisition  (Amendment)
 Bill,  1962,  be  extended  from  4
 hours  to  6  hours.”
 Mr.  Speaker:  It  is  for  the  House.  I

 cannot  interfere.  If  it  so  desires,  it
 can  can  extend  any  time  it  likes.  The
 question  is:

 “That  the  time  allocated  by  the
 House  on  the  7th  August,  1962
 (wide  Third  Report  of  the  Busi-
 ness  Advisory  Committee)  for
 consideration  and  passing  of  the
 Land  Acquisition  (Amendment)
 Bil:,  1962,  be  extended  from  4
 hours  to  6  hours.

 The  motion  was  adopted.
 Mr.  Speaker:  Then  it  is  extended

 from  four  to  six  hours.  Four  hours  to-
 day,  up  to  the  end  then  we  will  con-
 tinue  this  genera]  discussion.

 Could  I  place  2  time-limit  on
 speeches  also?  Fifteen  minutes  each
 should  be  enough.
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 Shri  Hari  Vishnu  Kamath:  With  dis-
 cretion  to  increase  it  to  20  minutes.
 You  have  got  the  discretion.

 Shri  Daji:  While  moving  my  motion
 for  reference  to  Select  Committee,  I
 was  aware  of  he  argument  that  as  the
 Bill  seeks  to  replace  the  ordinance,
 the  House  should  enact  it  during  the
 current  session  itself,  but  I  have
 moved  this  motion  because  I  consider
 that  the  Bill,  though  simply  and
 sweetly  explained  by  the  hon.  Minis-
 ter  in  charge,  is  neither  so  sweet  nor
 so  simple  as  it  is  sought  to  be  made
 out.  There  are  so  many  serious  im-
 plications  and  ramifications  which
 have  to  be  considered  in  greater  de-
 tail,

 It  would  be  necessary  for  the  Select
 Committee  mainly  to  go  into  two
 things.  Firstly,  it  will  have  to  con-
 sider  the  very  principle  involved,
 whether  we  are  going  to  permit  the
 compulsory  acquisition  of  land  for
 private  industrial  enterprise;  second-
 ly,  if  such  acquisition  is  to  be  permit-
 ted,  whether  the  principle  of  compen-"
 sation  should  be  different  from  the
 general  principle  of  the  market  price
 plus  15  per  cent,  whether  we  should
 revise  or  change  that  formula  and
 raise  it.  For  both  these  reasons,  it
 will  be  propore  if  the  31  goes  to  a
 Select  Committee.

 Let  us  examine  the  genesis  which
 has  led  to  the  introduction  of  this  Bill
 and  the  ordinance  The  position  prior
 to  the  ordnance  was  that  while  land
 could  be  compulsorily  acquired  for  an
 admitted  public  purpose,  it  could  be
 acquired  for  a  private  company  only
 for  certain  activities  which  had  re-
 lation  to  a  public  purpose,  and  it  was
 further  coupled  with  the  objective  that
 the  public  should  have  the  unimpair-
 ed  right  of  utilising  it.  The  salutary
 effect  of  both  these  provisions  to-
 gether  was  that  land  could  be  acquir-
 ed  only-if  the  private  company  wanted
 to  start  some  school,  hospital  or  edu-
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 cational  institution  or  some  suca
 thing.

 But,  as  the  Minister  in  charge  has
 pointed  out,  in  fact,  land  was  acquir-
 ed  not  for  any  such  public  purpose,
 but  for  the  setting  up  of  industries,  3
 textile  machinery  industry  in  a  parti-
 cular  city,  and  the  case  went  up  to  the
 Supreme  Court.  We  have  the  learned
 judgment  of  the  Supreme  Court  before
 us,  It  is  isa  very  clear,  lucid  and  fore-
 ful  judgement,  if  I  may  be  permitted
 to  say  so  with  great  respect,  and  both
 these  aspects  have  been  discussed  ir
 the  judgment,

 The  Supreme  Court  has  come  to
 conclusion  that  it  cannot  be  said  tobe
 a  public  purpose  to  a!!ow  a  private  en-
 trepreneur  to  set  up  a  factory.  Be-
 cause  when  it  was  said  that  land
 could  be  acquired  for  a  public  purpose
 the  purpose  should  be  directly  corre-
 lated  with  the  activity  in  view.
 It  should  not  be  remote.  Remotely
 everything  will  be  for  public  purpose.
 Without  meaning  any  disrespect  to
 the  House,  I  may  say  that  even  a
 dancing  hal]  woulg  be  said  semote-
 ly  to  be  for  a  _  public  purpose.
 Similarly,  a  gambling  den  or  a  swim-
 ming  pool  or  a  billiards  room  could
 be  said  to  serve  a  public  purpose  re-
 motely.  Every  conceivable  activity
 would  have  a  public  purpose.  But
 the  public  purpose  dominantly  visua-
 lised  by  the  Act  was  not  remote
 public  purpose  but  public  purpose
 which  would  be  directly  related  to  it
 and  therefore  it  was  said  in  the  Ac?
 itself  that  it  should  be  public  purpose
 and  the  public  should  have  free  ac-
 cess  thereto.  So,  those  two  sections  in
 the  Act  coupled  together  brought
 about  a  situation  in  which  the  public
 purpose  was  something  more  restric-
 ted  and  directly  related  to  the  public
 than  the  remote  public  purpose  as  is
 now  sought  to  be  enacted.  An  in-
 dustrial  establishment  would  like  to
 establish  a  plant:  that  would  become
 a  public  purpose.  I  cannot  conceive
 of  any  activity  permitted  by  this  Gov-
 ernment  which  is  ultimately  not  for
 public  purpose.  Only  illegal  activity
 could  not  be  for  public  purpose.  For
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 the  present  I  am  confining  mayself  to
 the  legislation  ang  I  will  19127  come
 to  article  31  of  the  Constititution  ana
 show  how  it  will  have  its  ramfications.
 Now,  what  has  the  Supreme  Court
 said?  To  acquire  land  ang  hand  it
 over  to  a  private  enterprise  for  buil-
 ding  an  industry  for  private  profit
 and  call  it  a  public  purpose  is  turning
 the  State  into  a  land  agent  for  capita-
 lists.

 Shri  Tyagi:  (Dehra  Dun)  Are  these
 their  words?

 Shri  Daji:  Yes  these  are  their
 words,  The  hon.  Judges  cannot  be
 said  to  be  political  propagandists  like
 me;  they  feel  that  such  interpretation
 will  turn  the  State  into  a  land  agent.
 The  Supreme  Court  puts  this  benefi-
 cia]  interpretation  consistent  with  the
 declared  socialist  objective  of  the  State;
 the  Supreme  Court  says  that  it  is  not
 prepared  to  accept  their  interpreta-
 tion,  What  is  now  sought  to  be  done
 is  to  endorse  this  interpretation  and
 turn  the  State  into  a  land  agent  for
 capitalists;  they  want  the  seal  and  ap-
 proval  of  Parliament  boldly,  with  the
 boldness  which  can  be  matched  only
 by  the  Minister  in  charge  of  this  Biii
 and  no  one  else,  they  equate  it  with
 the  purposes  of  the  Plan.  They  say
 that  it  is  consistent  with  our  Plan.
 On  page  12  of  their  judgment  the
 Supreme  Court  says:

 “The  fact  that  the  product  of
 the  company  would  9८  useful  to
 the  public  is  not  sufficient  to  bring
 the  acquisition  for  a  company
 within  the  meaning  of  the  rele-
 vant  words  in  sections  40  and  41.
 In  the  present  case  all  that  the
 Government  was  satisfied  about
 appears  to  be  that  the  product  of
 the  company  will  be  useful  to
 the  public  and  the  provision  in
 the  agreement  is  merely  that  the
 public  shall  be  able  to  go  upon
 the  works  for  purposes  of  busi-
 ness,  This  in  our  opinion  is  not
 the  meaning  of  the  relevant
 words  under  sections  40  and  41
 and  therefore  the  Government’s
 ‘satisfaction  in  that  behalf  is  not
 enough  to  entitle  it  to  use  the
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 machinery  of  the  Act  for  the  pur-
 pose  of  acquisition  in  this  case.  We
 therefore  allow  the  appeal  with
 Costs  and  setting  aside  the  order  of
 the  High  Court  quash  the  notifi-
 cation  under  section  6  of  the  Act
 and  the  proceedings  resulting
 therefrom.”

 they  are  now  wanting  to.  circum-
 vent  this  provision.  It  is  a  question
 of  principle.

 1  must  say  that  the  Land  Acquisi-
 tion  Act  is  an  expropriatory  measure
 and  an  extra-ordinary  measure  where-
 by  we  forcibly  take  possession  of
 land  and  fix  the  price  thereof.  If  the
 party  concerned  is  not  satisfied,  we
 allow  him  to  go  for  litigation  but
 meanwhile  possesion  is  taken  and  we
 ask  him  to  go  from  court  to  court  and
 from  court  to  court,  discussing  what
 compensation  should  be.  The  com-
 pensation  allowed  is  market  price
 Plus  15  per  cent  15  per  cent  is  mere-
 ly  an  eyewash  जैसा  कि  हिन्दी  में  कहते

 हें  १५  परसेंट  देना  तो  ऑसू  पोंछने  की  बात
 ज

 So,  when  such  an  important  expro-
 Priatory  measure  is  contemplated  we
 have  to  see  that  the  objective  should
 be  dominantly  national  interest  or
 public  purpose.  Public  does  not
 mean  any  member  of  the  public  it
 means  public  as  a_  whole,  nation  or
 society  as  a  whole.  That  should  be
 the  only  relevant  consideration  by
 which  we  can  justify  the  abolition  of
 the  ordinary  right  of  property  vested
 in  an  individua]  and  forcibly  make
 him  part  with  his  property.  It  was,
 therefore,  advisedly  said  in  the  Land
 Acquisition  Act  that  land  could  be
 acquired  for  colleges,  hospitals  etc.
 This  was  introduced  by  an  amendment
 because  it  was  thought  that  it  was
 good  if  any  private  individual  wanted
 to  run  a_  school  or  a_  hospital  the
 dominant  objective  was  social]  and
 public  and  so  that  was  allowed.  But
 that  was  also  the  maximum  limit  to
 which  we  have  gone.  Now,  we  want
 tos  secure  land  and  hand  it  over  to
 the  private  enterprise  for  any  activity.
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 Land  would  be  acquired  for  8  in-
 dustrial  establishment  to  install  a
 plant  or  to  construct  a  godown  or  to
 set  up  an  office  or  for  use  as  a  pig
 sty  or  a  stable,  Instead  of  passing
 such  a  complicated  legislation  as  this,
 you  could  have  a  one-line  legislation.

 Mr.  Speaker:  The  hon.  Member
 should  address  the  Chair.

 Shri  Daji:  Yes,  Sir.  The  Minister
 could  say  that  if  it  is  deemed  fit  by
 a  Minister  then  he  can  acquire  any
 land  for  any  price  at  any  time  with-
 out  any  appeal.  That  would  at  least
 save  us  from  litigation.  Why  have

 ‘this  complicated  clauses  and  show  of
 public  purpose  and  say  that  it  will  ul-
 timately  produce  good  or  it  is  ulti-
 mately  to  the  welfare  of  the  public
 good.

 Shri  Hari  Vishnu  Kamath:  They
 will  then  have  to  amend  the  Consti-
 tution.

 Shri  Daji:  They  will  do  it.  This
 amounts  to  this,  When  I  am  putting
 it  so  sharply  the  hon.  Minister  is
 smiling.  But  the  effect  or  the  ulti-
 mate  result  of  this  amendment  is  to
 expropriate  an  individual  and  take
 away  his  land  for  any  purpose.  The
 first  question  therefore  is  whether  we
 are  going  to  take  away  land  from  one
 hand  and  put  it  in  the  hands  of  ano-
 ther.  If  it  is  a  co-operative  society  or
 any  thing  of  some  such  character  or
 a  public  sector  corporation  it  can  be
 understood  because  in  that  case  too
 the  evil  is  there  but  the  benefit  is
 much  more  than  the  evil  and  there-
 fore,  the  evil  has  got  to  be  tolerated.

 Shri  Tyagi:  In  the  matter  of  public
 corporations,  you  have  no  objection?

 Shri  Daji:  No;  I  will  have  no  ob-
 jection.  That  is  why  I  say  that  it
 should  go  to  a  Select  Committee,  Let
 us  examine  its  ramifications.  I  want
 to  counter  one  argument  of  the  hon.
 Minister  in  charge.  I  consider  %t  a
 very  intelligent  way  of  saying  that
 it  will  help  our  planning  acfivities.

 AUGUST  21,  1962  Acquisition
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 When  you  acquire  land  at  market
 price  plus  fifteen  per  cent,  do  you
 guarantee  the  price  jhat  the  industrial
 establishment  would  charge  for  the
 product  produced.  Wil]  the  Govern-
 ment  guarantee  the  price  he  will
 charge?  He,  here,  means  the  establish-
 ment.  He  takes  the  land  at  a  very
 cheap  price;  he  starts  profiteering  10
 times  or  even  100  times.  Yesterday
 we  discussed  the  drug  adulteration.
 There  was  a  report  by  a  foreign
 expert  that  the  selling  price  of  some
 of  these  drugs  is  ten  times  the  cost  of
 production

 Shri  Tyagi:  They  are  paying  in-
 come-tax  also.

 Shri  Daji:  They  are  avoiding  in-
 come-tax.  They  are  avoiding  more
 than  what  they  have  paid.  There-
 fore  in  structure  of  our  existing
 society,  when  we  are  unable  to  give
 any  guarantee  for  the  price  that  is
 charged,  for  the  services  that  will  be
 rendered,  when  we  are  unable  to
 find  out  whether  the  industries  have
 indulged  in  adulteration  or  not,  and
 when  we  cannot  guarantee  these
 things,  to  take  away,  under  these  cir-
 cumstances,  the  lang  from  the  poor
 man  ang  hand  it  over  to  the  industrial
 establishment  is  most  unsocialistic.
 It  is  scandalous,  It  is  an  insult  on  the
 avowed  doctrine  of  socialism.  By  the
 back-door,  the  Government  is  going
 to  perpetuate  the  fraud  on  the  Consti-
 tution,  I  say  this  is  a  fraud  on  the
 Constitution  because  these  words,
 “public  purpose”  which  have  been  de-
 fineg  in  the  legislation  are  also  found
 in  article  31  of  the  Constitution.  If
 for  the  purpose  of  legislation,  the
 Supreme  Court  has  interpreted  the
 words  “public  purpose”  to  mean  a
 direct  correlation  between  the  pur-
 pose  and  the  public,  certainly,  when
 this  matter  goes  up  to  the  Supreme
 Court,  not  vis-a-vis  the  interpretation
 of  the  clauses  of  the  Act  but  vis-a-
 vis  article  31  of  the  Constitution,  the
 same  reasoning  will  the-applied,  and
 it  will  be  said  that  this  is  expropria-
 tion  of  property  from  8  poor  man.
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 Apart  from  the  arguments  that  the
 courts  may  adduce,  what  is  the  moral
 justification  for  it?  When  the  Consti-
 tution  has  permitted  that  you  can  ex-
 propriate  property  for  a  public  pur-
 pose,  did  it  mean  that  you  should  ex
 propriate  it  from  a  poor  man  and
 hand  it  over  to  the  rich  man  and  al-
 low  the  rich  to  profit  themselves  at
 the  cost  of  the  entire  nation?  Is  that
 the  meaning  of  the  Constitution?  Is
 that  the  meaning  of  the  word  sociali-
 sm,  which  we  are  writing  on  the
 statute?  It  will  be  a  sad  day  if  we
 condescend  to  make  the  State  act  as
 a  land  agent  for  the  industrialists,
 even  without  any  brokerage”

 Shri  Hari  Vishnu  Kamath:  Secret
 brokerage‘

 Shri  Daji:  The  collectors  of  the
 districts  in  the  States,  the  State
 ministeries,  the  State  Ministers,  will  all
 act  as  the  legal  agents,  land  agents,  of
 private  industrialists  and  make  some
 secret  brokerage  at  the  time  of  the
 elections.  Of  course,  that  is  another
 matter.  But,  is  there  any  guarantee
 in  the  Bill  that  before  this  recourse  is
 taken,  all  efforts  for  private  negotia-
 tions  shall  be  exhausted?  Once  _  this
 Bill  is  on  the  statute-book,  every  in-
 dustrialist  will  come  and  say,  “Please
 get  us  land.  “Certainly,  in  private
 bargaining,  the  price  will  be  more,
 but  who  is  going  to  bargain?  Every-
 one  will  apply,  and  who  will  get  the
 benefit?  Not  even  all  the  industrialists
 will  get  the  benefit;  only  a  chosen
 few—the  Tatas  of  Bihar  and  the  Birlas
 of  Madhya  Pradesh.  They  will  be
 having  a  joy  ride  by  this  legislation,
 and  it  is  they  who  can  bring  about
 the  pul]  or  the  push  on  the  Ministers
 concerned.  This  legislation  is  going  to
 be  used  for  their  benefit—to  rob  the
 poor  man  of  his  land  and  hand  it
 over  to  the  big  houses  who  wield  their
 push  and  pull  on  the  Ministers  in  the
 different  States  concerned  and  then
 say,  “this  is  for  the  Plan  and  this  is
 socialism.”

 So,  with  great  force  at  my  com-
 mand,  I  say  that  this  is  a  measure
 which  should  be  taken  back.  Let  us
 examine  its  provisions  again  in  the
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 Select  Committee  ang  also  examne  as
 to  whether  this  is  absolutely  neces-
 sary.  Shall  we  not  devise  certain
 checks,  certain  measures,  certain  al-
 ternative  schemes  of  icompensation
 which  will  be  fair  to  the  persons  con-
 cerned?  Shall  we  not  devise  a  certain
 measure  of  control  over  the  industria-
 lists  in  regard  to  these  matters?  The
 Bill  must  go  to  the  Select  Committee.
 The  Bill,  as  it  stands,  is  a  ‘sacrilege
 and  democracy,  is  an  insult  to  socia-
 lism.  Plainly  speaking,  it  is  going  to
 hand  over  the  entire  machinery  of
 the  State  to  pillage  and  loot  of  certain
 big  houses.  We  shall  be  condescen-
 ding  to  that  State  of  affairs  if  we  pass
 this  measures  as  it  is,

 Shri  R.  Barua:  Mr.  Speaker,  Sir  I
 beg  to  move:

 “That  the  Bill  be  circulated  for
 the  purpose  of  eliciting  opinion
 thereon  by  the  30th  November
 1962.”
 ehe  Bill  as  it  is  seeks  to  depart

 violently  from  the  spirit  of  the
 parent  Act,  Originally,  the  word
 “company”  was  defined  as  to  include
 the  public  sector,  the  co-operative
 societies  and  so  forth.  There  are  two
 provisions;  one  for  the  acquition  of
 land  for  public  purpose  and  the  other
 for  companies.  So  far  as  companies
 are  concerned,  the  purpose  was  limi-
 ted  to  a  certain  extent  as  provided
 under  sections  40  and  41  of  the  origi-
 nal  Act.  The  word  “company”  has
 been  defined  in  the  original  Act  of
 1894  as  follows:

 “the  expression  “Company”
 means  a  company  registered  under
 the  Indian  Companies  Act,  1882,
 or  under  the  (English)  Companies
 Acts,  1862  to  1890,  or  incorporated
 by  an  Act  of  Parliament  of  the
 United  Kingdom  or  by  an  Indian
 law,  or  by  Royal  Charter  or  Let-
 ters  Patent  and  includesa  society
 registered  under  the  Societies  Re-
 gistration  Act,  1860,  and  a  regis-
 tered  society  within  the  meaning
 of  the  Co-operative  Societies  Act,
 1912”.

 It  also  includes  a  company  incorpora-
 ted  by  an  Act  of  Parliament,  just  as.
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 [Shri  R.  Barua]
 we  are  now  having  different  corpora-
 tions  in  the  public  sector.  So  far  as
 these  companies  are  concerned,  in  all
 cases,  land  could  not  be  acquired.
 ‘Certain  conditions  were  to  be  fulfilled
 85  provided  under  section  38A  which
 Teads  as  follows:

 “An  industrial  concern,  ordi-
 narily  employing  not  less  than  one
 hundred  workmen  owned  by  an
 individual  or  by  an  association  of
 individuals  and  not  being  a  Com-
 pany,  desiring  to  acquire  land
 for  the  erection  of  dwelling
 houses  for  workmen’  employed
 by  the  concern  or  for  the  provision
 Of  amenities  directly  connected
 therewith  shall,  so  far  as  concerns
 the  acquisition  of  such  land,  be
 deemed  to  be  a  Company  for  the
 purposes  of  this  Part,..”

 Even  an  industrial  concern  was  al-
 lowed  to  acquire  land  for  the  pur-
 pose  of  giving  amenities  to  certain
 workmen  because  it  is  in  the  intergsts
 of  the  people  that  proper  amenities
 are  given  to  the  workmen  in  the  in-
 dustries  and  also  in  the  companies.

 Under  sections  40  and  41,  certain
 processes  have  to  be  gone  through  be-
 fore  land  can  be  acquired  for  the
 company.  Section  40(1)  says:

 “Such  consent  shall  not  be  given
 unless  the  appropriate  Govern-

 ‘ment  be  satisfied,..”  etc.
 13.25  hrs.
 [Mr.  Deputy-SpeaKer  in  the  Chair]
 There  is  50  provisioin  regarding  an
 agreement  to  be  entered  into.  There-
 fore,  os  far  as  public  purpose  is
 concerned,  that  is  also  explained.  In
 the  case  of  companies,  only  to  a  cer-
 tain  extent  that  was  done;  the  pur-
 pose  was  to  see  that  the  private  pro-
 perty  is  not  unnecessarily  invaded
 upon  by  some  interesteq  persons.

 The  hon.  Minister  in  charge  of  the
 Bill  was  very  eloquent  in  saying  that
 up  till  now  we  had  no  difficulty  in
 acquiring  land  under  the  Act,  and
 that  only  the  Supreme  Court  decision
 brought  about  a  trouble.  I  respect-
 fully  submit  that  it  was  not  so,  No-
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 body  tried  to  acquire  land  for  the  pur-
 pose  of  a  private  company,  for  a  pri- vate  establishment,  in  the  way  it  was
 done  in  the  case  of  Uttar  Pradesh,
 and  that  is  why  the  stricture  had  to
 come  in  this  case.  Also,  it  has  been
 seen  that  under  the  Constitution.
 article  31,  as  has  been  rightly  pointed
 out  the  public  purpose  should  be  ful-
 filled,  There  is  also  a  directive  prin- ciple  contained  in  article  39.
 It  is  the  duty  of  the  State  to  see
 that”  ownership  and  control  and  the
 material  resources  of  the  community are  so  distributed  as  best  to  subserve
 the  common  good.”  It  also  says  that | the  “operation  of  the  economic  system does  not  result  in  the  concentration  of
 wealth  and  means  of  production  to
 the  common  detriment.”  Therefore.
 when  you  take  the  Meaning  of  the
 expression  “public  purpose”,  we  should
 also  go  back  to  the  Constitution  in
 which  it  is  clearly  stated  that  the
 State  should  protect  or  direct  the
 policy  in  a  way  to  see  that  the  means
 of  production  are  not  concentrated  in
 one  hand.  Therefore,  to  say  that  for
 the  purpose  of  having  industries  in
 the  country  we  should  see  ‘that  lands
 are  acquired  through  the  govern-
 mental  agency  for  the  purpose  of
 Private  industries  will  be  going  too
 far,  and  it  will  be  against  the  spirit of  the  directive  principles  of  the  Con-
 stitution  which  I  have  just  now  read.

 Therefor,  I  submit  that  the  Bill  is
 not  in  accordance  with  the  spirit  of
 the  Constitution.  Let  us  also  see  the
 genesis  of  the  case  through  which  this
 has  come  in.  We  have  got  experi-
 ence  of  land  acquisition.  This  process
 takes  months  and  months;  even  in
 government  undertakings  it  takes  a
 long  time.  In  my  part  of  the
 country,  a  fertiliser  factory  was
 sougth  to  be  establ’shed.  Two  years
 have  elapsed;  but  due  to  delay  the
 Government  has  not  been’  able  to
 complete  the  acquisition  proceedings
 as  a  result  of  which  the  public  is  realy
 suffering.  In  this  case,  you  wil]  find
 that  the  notification  under  section  4
 was  published  on  25-6-1956  and  under
 section  6  on  5-7-1956.  On  31-7-1956,
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 and  within  a  month’s  time,  the  posses-
 sion  was  taken,  Not  only  that.
 During  this  short  period  the  procedure
 that  was  prescribed  under  Chapter
 VII  of  the  Land  Acquisition  Act  was
 not  complied  with  and  the  company
 was  30  powerful  to  utilise  the  entire
 Government  machinery  so  quickly
 that  in  a  month  they  could  take  pos-
 session  of  the  land,  even  without
 drawing  up  the  agreement,

 Shri  Tyagi:  That  shows  the
 machinery  there  is  more  prompt  than
 in  other  States.

 Shri  R.  Barua:  During  my  experi-
 ence,  in  no  case  could  the  land  be
 acquired  so  quickly,  however  effi-

 cient  the  administration  may  be.  But
 in  this  one  case,  the  Government  was
 so  efficient.  That  shows  that  when  pri-
 vate  individuals  or  companies  are  in-
 terested,  they  can  just  manage  thisgs
 in  a  way  so  that  the  entire  machi-
 nery  could  be  moved.  If  that  is  the
 way  of  utilising  the  Government
 machinery  for  purposes  of  acquiring
 land,  it  also  casts  some  asperson
 on  the  Government  machinery.
 For  acquiring  land,  one  has_  to
 go  from  the  bottom.  First  one
 should  obtain  a  report  from  the
 sub-deputy  collector  and  go  through
 different  processes  till  it  comes  to  the
 governmental]  level;  it  is  very  easy  for
 business  houses  to  get  this  done.  That
 is  why  we  do  not  feel  happy  that  this
 should  be  extended  to  the  companies.
 We  have  got  no  objection  if  it  is  ex-
 tended  to  the  public  sector  under-
 taken  created  by  Acts  of  Parliament
 and  also  to  the  cooperative  sector.
 But  when  it  is  extended  to  the  private
 sector,  nobady  knows  to  what  extent
 they  will  misuse  the  machinery.  This
 is  the  context  in  which  we  have  to
 consider  the  question  of  extending  the
 provisions  of  the  Act  to  include  private
 companies

 In  the  case  I  was  mentioning  the
 writ  petition  was  dated  31-7-1956  and
 on  14-9-1956  an  enqiry  was  ordered.
 The  report  was  submitted  on  3-10-1956
 and  on  4-12-1956  a  fresh  agreement
 was  drawn  up,  On  7-12-1956  a  fresh
 notification  was  issued.  This  is  how

 Acquisition  32.
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 the  machinery  was  moving.  Therefore
 it  is  in  the  fitness  of  things  that  we
 do  not  extend  this  provision  to  private
 companies  or  private  industries  for
 the  purpose  of  land  acquisition.

 Even  under  the  present  Act,  private
 companies  can  have  the  assistance  of
 the  Government  to  acquire  land  pro-
 vide  they  confrom  to  the  provisions
 of  Chapter  VII,  That  is  enough.  If
 they  establish  an  industry  and  after-
 wards  if  it  is  found  that  their  work-
 men  are  increasing  and  it  is  necessary
 to  provide  sufficient  accommodation
 for  them,  they  can  acquire  land  with
 the  help  of  Government  after  going
 through  Chapter  VII.  All  these  things
 are  provided  in  the  parent  Act.  But
 if  this  provision  as  is  proposed  in  the
 Bil]  is  extended  to  private  companies,
 some  industrialist  will  come  with
 some  finance  and  no  matter  what  his
 credentials  are,  he  would  be  able  to
 acquire  land.  Once  the  land  13  ac-
 quired,  we  have  got  no  control  over
 the  production  machinery;  there  is
 nothing  of  that  sort,  That  is  wiry  it
 was  in  the  fitness  of  things  that  pre-
 viously  the  law-makers  never  thought
 it  fit  to  extend  this  provision  to
 private  companies  unconditionally.

 The  hon,  Minister  says  that  the  in-
 dustrial  development  of  the  country
 will  be  impaired  if  this  provision  is
 not  extended  to  private  companies,  But
 up  till  now  we  have  not  come  across
 any  report  either  from  the  Planning
 Commission  or  in  the  last  budget
 session  that  the  Government  faced
 any  such  difficulty  for  not  having  the
 requisite  power  to  acquide  land  for
 the  private  sector.  This  is  a  new
 thing  which  has  just  been  introduced
 by  bringing  in  this  Bill,  Therefore,
 this  argument  is  not  correct.  The
 other  day  we  discussed  the  reports
 of  the  National  Industriai  Develop-
 ment  Corporation  and  we  found  that
 though  the  Corporation  is  made  up
 of  people  having  responsible  posi-
 tions  in  the  industria]  concerns,  some
 remarks  were  made  by  Shri  Ram
 Ratan  Gupta,  an  hon.  Member  of  this
 House,  I  am  told  he  is  also  a  very
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 successful  businessman.  His  obser-
 vations  were:

 “One  of  the  objectives  with  which
 the  Corporation  was  created  was
 to  develop  the  production  of  those
 items  which  were  not  manufac-
 tured  in  India  or  were  in  short
 supply....Most  of  the  loans  had
 been  granted  to  the  companies  in
 which  some  of  the  directors  of  the
 Corporation  were  interested.
 There  could  be  ०  objection  to
 that  but  it  would  be  seen  that
 most  of  those  persons  were  re-
 sourceful  industrialists  having
 their  own  huge  banks.”

 Therefore,  when  the  private  interest
 comes  in,  we  find  even  a  respectable
 organisation  which  was  mooted  by
 Government  behaving  in  this  way.
 This  remark  was  made  by  an_  hon.
 Member  of  the  House  who  is  also  a
 member  of  the  loan  advisory  com-
 mittee.  Thefore,  we  have  to  be  very
 caufjous  in  framing  laws  so  _  that
 private  concerns  do  not  unnecessarily
 create  compliations  for  the  State,
 which  is  triving  to  achieve  its  object
 Of  a  socialist  pattern  of  society.  If  we
 introduce  these  things,  apart  from
 anything  elese,  I  am  afraid  they  will
 create  complications  for  the  Govern-
 ment.  I  have  already  indicated  the
 way  in  which  the  present  case  went
 up  to  the  Supreme  Court  and  created
 certain  complications  which  would
 cast  aspersions  on  the  administration.
 If  we  allow  the  private  sector  to
 come  in  like  this,  I  think  the  compli-
 cations  would  be  worse  than  ever.

 Yesterday  there  was  a  debate  on
 spurious  drugs  and  we  saw  how  the
 private  busines  concerns  were  indul-
 ging  in  undesirable  activities.  Re-
 cently,  we  have  also  come  across  a
 report  that  there  s  a  flight  of  Rs.
 400  crores  by  way  of  under-invoicing
 in  exports  and  over-invoicing  in  im-
 ports.  The  Government  have  not
 been  able  to  catch  hold  of  the  persons
 yet  who  were  responsible  for  the
 flight  of  about  Rs.  400  crores  out  of
 India,  Mostly  this  is  done  by  the
 busines  concerns  in  the  private  sector.

 AUGUST  21,  1962  Acquisition  3226
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 Therefore,  I  would  respectfully  sub-
 mit  to  you  and  through  you  to  the
 Minister-in-charge  to  see  these  serious
 implications  which  would  result  if  we
 extend  the  provision  of  acquiring  land
 without  any  check  to  the  private  com-
 panies.

 With  these  words,  I  oppose  the  Bill
 and  submit  that  the  Bill  may  be  cir-
 culateg  for  eliciting  public  opinion.

 Shri  A.  फ  Jain:  Sir,  there  is  no
 doubt  that  acquisition  of  land  falls
 under  the  Concurrent  List  and  the  hon
 Minister  has  done  well  in  bringing
 forward  a  measure  which  will  be
 applicable  to  the  whole  of  India  and
 thus  saVe  a  complicated  position  that
 might  arise.

 One  of  the  provisions  of  this  Bill
 relates  to  cooperative  societies.  The
 law  ag  it  stands  at  present  provides
 for  the  acquisition  of  land  by  the  co-
 operative  societies  which  are  register-
 ed  under  the  Coorperative  Societies
 Act  of  1912.  Since  1912,  a  number  of
 Cooperative  Societies  Acts  have  been
 passed  by  various  legislatures.  It  is,
 therefore,  necessary  that  all  the  socie-
 ties  legally  constituted  under  any  of
 the  laws  enacted  in  the  country  should
 have  the  same  right  as  the  societies
 registered  under  the  Act  of  1912.  That
 Part  of  the  Bil]  ,  thefore,  is  unobjec-
 tionable.

 The  other  part  of  the  Bill  relates  to
 its  retrospective  application.  A  num-
 ber  of  persons  would  be  agitated  about
 it,  but  having  been  in  the  profession
 for  a  long  time,  I  think  that  provision
 is  amply  justified.  Whenever  the
 legislature  wants  to  fill  up  a  lacuna
 arising  from  the  interpretation  of  the
 law,  that  lacuna  must  be  made  up
 retrospectively.  I  for  one  have  no
 objection  to  the  retrospective  applica-
 bility  of  the  law

 But,  Sir,  the  main  provision  of  the
 Bill  relates  to  acquisition  of  proper-
 ties  for  the  companies.  In  regard  to
 this  we  must  have  a  clear  understand-
 ing  of  the  provisions  of  the  Constitu-
 tion  in  order  to  appreciate  how  far
 this  Parliament  should  go  in  enacting
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 a  law  of  that  nature.  I  would  draw
 your  attention,  Sir,  to  article  31  of
 the  Constitution.  Part  (1)  of  article
 31  provides  that  acquisition  of  land
 must  be  done  under  a  law.  Part  (2)
 provides  that  it  must  be  for  a  public
 purpose  and  that  the  law  must  pro-
 vide  for  compensation.  Now,  the  pre-
 sent  amendment  relates  to  the  Land
 Acquistion  Act.  A  look  at  the  pream-
 ble  of  the  Land  Acquisition  Act  of
 1894  will  make  it  clear  that  it  pro-
 vides  for  the  acquistion  of  land  needed
 for  (a)  public  purposes,  ang  (b)  for
 companies.  This  law  makes  it  clear
 that  the  land  acquired  for  a  company
 may  not  be  necessarily  for  a  public
 purpose.  There  may,  however,  be
 cases  where  the  land  15  acquired  for
 a  company  and  yet  it  may  be  for  a
 public  purpose.  Therefore,  any  refer-
 ence  by  the  Minister  to  the  corpora-
 tions  owned  be  the  Government  or  to
 companies  in  which  the  Government
 is  a  principal  shareholder  and  whose
 objective  is  to  serve  the  public  pur-
 pose,  it  totally  irrelevant.  It  is  open
 to  the  Government  to  proceed  under
 section  4  of  the  Land  Acquisition  Act,
 where  it  has  to  be  shown  that  the
 lang  is  needed  for  a  public  purpose,
 it  is  also  open  to  the  Government  to
 proceed  under  Chapter  VII  when  there
 is  no  such  necessity  to  show.  There-
 fore,  it  will  not  be  proper  for  us  to
 confuse  the  issues  as  appears  to  have
 been  done,  I  hope  inadvertently,  by
 the  speech  of  the  Minister.

 Now,  Chapter  VII  deals  with  land
 acquisition  for  the  companies—pre-
 sently  I  will  come  to  what  a  company
 means  because  special  meanings  have
 been  attached  to  it.  But  I  would
 first  like  to  point  out  that  this  Chapter
 VII  would  have  been  ultra  vires  of
 the  Constitution  but  for  part  (5)  of
 article  31  which  says:

 “(5)  Nothing  in  clause  (2)  shall
 affect—(a)  the  provisions  of  any
 existing  law  other  than  a  law  to
 which  the  provisions  of  clause  (6)
 apply,  or”

 My  submission  ig  that  acquisition  of
 land  for  the  companies  would  have
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 been  invalid,  would  have  been  ultra
 vires  of  the  Constitution  but  for  this
 special  provision.  Therefore,  any  law
 that  we  now  enact  will  not  be  pro-
 tected  by  part  (5)  of  article  31.  The
 Parliament  must,  therefore,  be  very
 circumspect  and  it  must  very  carefully
 examine  whether  the  purpose  for
 which  land  is  being  acquired  is  a  pub-
 lic  purpose.  If  that  is  not  so,  the
 amendment  is  likely  to  be  declared
 ultra  vires  of  the  Constfution.  That
 is  a  precaution  we  must  take.

 The  first  point  that  arises  is  as  to
 the  person  for  whose  benefit  the  land
 is  to  be  acquired.  That  is  a  company.
 “Company”  has  been  defined  in  the
 Land  Acquisition  Act  in  a  rather
 broad  manner,  and  I  am  not  going  into
 it.  There  may  be  a  company  which  is
 a  public  limited  company.  I  and  my
 brother  can  constitute  a  private  limit-
 ed  company  and  it  comes  within  the
 definition  of  “company”  as  contained
 in  the  Land  Acquisition  Act.  There-
 fore,  we  two  will  be  entitled  to  ac-
 quire  land  under  the  provisions  of
 Chapter  VII.  The  hon.  Minister  has
 said  that  the  law  has  been  in  operation
 for  the  last  68  years  and  no  difficul-
 ties  have  arisen.  I  am  very  sorry  I
 cannot  support  that  contention.  This
 law  has  given  rise  to  great  corruption
 and  .to  a  large  number  of  misappli-
 cations.  I  have  known  of  a  case  in
 which  a  certain  society,  an  association
 wanted  to  acquire  lang  at  the  rate  of
 two  to  three  pies  per  square  yard.
 The  land  adjacent  to  this  has  been
 brought  by  the  Rehabilitation  Depart-
 ment  of  the  Government  of  India  at
 the  rate  of  Rs.  3  to  Rs.  4  per  square
 yard.  How  did  it  happen?  It  has  not
 been  explained  by  the  two  speakers
 who  have  vreceded  me  and  who
 have  raised  the  question  of  compen
 sation.

 Now,  compensation  under  the  Land
 Acquisition  Act  is  assesseqd  in  two
 ways.  One  is  the  market  rate,  that  is
 the  rate  at  which  the  adjoining  land
 has  been  sold.  The  other  is  a  certain
 multiple  of  the  lang  revenue;  for
 instance,  25  times  or  30  times  the  land
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 revenue  is  considered  to  be  the  price
 of  the  land.  There  are  a  large  num-
 ber  of  cases  in  which  Jands  included
 inside  the  corporation,  lands  included
 inside  the  municipalities  are  assessed
 to  land  revenue.  Therefore,  the  prin-
 ciple  of  assessing  compensation  at  a
 certain  multiple  of  the  land  revenue
 has  been  applied  in  the  case  which  has
 been  referreg  to—the  case  of  Aurora
 vs.  the  State  of  Uttar  Pradesh.  This
 lang  is  situateq  within  the  limits  of
 the  Corporation.  Everybody  knows
 whit  are  the  values  of  the  lands  with-
 in  the  limits  of  the  Corporation.  This
 15  a  land  which  adjoins  our  Ordnance
 Factory.  The  value  may  be  Rs.  30,000
 an  acre,  Rs.  40,000  an  acre  or  even
 Rs.  50,000  an  acre.  How  was  the
 value  of  land  essessed?  It  was  done
 at  a  certain  multiple  of  land  revenue
 which  worked  out  to  Rs.  500  or  Rs.
 1000.

 Therefore,  we  have  to  be  very  care-
 ful,  because  there  has  been  a  Rreat
 misuse  of  this  law.  I  have  known  cases
 where  joint  stock  companies  have  ac-
 quired  land  for  their  own  use  and
 shortly  after  they  have  let  it  out  to
 others  on  quite  a  heavy  rent.  There-
 fore,  to  say  that  there  have  been  no
 difficulties,  no  misuse,  is  not  a  correct
 statement.  There  are  a  large  number
 of  cases  on  lang  acquired  for  public
 purpose  and  on  lang  acquired  for  the
 companies.  Anybody  who  looks  into
 any  commentary—he  need  not  go  into
 case  law—will  know  that  there  have
 been  difficulties.

 There  is  another  point.  In  its  appli-
 cation  to  Chapter  VII,  the  definition  of
 “company”  has  been  further  extended.
 Section  38(a)  says:

 An  industrial  concern  ordinarily
 employing  not  less  than  100  work-
 men  owned  by  an  individual  or  by
 an  association  of  individuals  and  not
 being  a  company....(for  certain
 purposes)  shall  be  deemeg  to  be  a
 company.”

 AUGUST  21,  1962  Acquisition  3230
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 This  further  extends  the  definition  of
 “company”.  I  do  not  know  whether
 the  Minister  wants  to  give  the  right
 to  an  individual  say  a  contractor  who
 is  employing  more  than  100  workmen
 or  a  group  of  contractors  that  is  a
 partnership  to  acquire  land  under  this
 clause.  It  is  for  him  to  make  it  clear
 because  he  did  not  make  it  clear  in  the
 beginning.

 We  have  accepted  mixed  economy
 as  the  aim  of  our  economic  develop-
 ment.  I  am  not  one  of  those  who  will
 come  in  the  way  of  the  private  en-
 trepreneur  building  his  factory  quick-
 ly.  We  also  know  that  sometimes  dif-
 ficulties  @o  arise  and  suitable  land
 is  not  available  through  negotiation.
 But  the  whole  point  is:  who  are  the
 persons  who  should  get  that  right?  I
 am  quite  clear  in  my  mind  that  none
 except  a  public  limited  company
 should  have  the  right  to  acquire  land
 under  Chapter  VII  for  the  purposes
 mentioned  in  this  amending  law.

 There  is  also  another  point.  The
 amending  law  which  the  hon.  Minis-
 ter  has  brought  before  the  House  says:

 “that  such  acquisition  is  needed
 for  the  construction  of  some
 building  or  work  for  a  Company
 engaged  Or  to  be  engaged  in  an
 industry  which  is  essentia]  to  the
 life  of  the  community  or  is  like-
 ly  to  promote  the  economic  deve-
 lopment  of  the  country;”

 In  this  particular  case  of  R.  L.  Aurora
 vs.  the  State  of  U.P.,  Shri  Aurora  had
 bought  this  land  for  putting  up  a  fac-
 tory.  Before  this  ffactory  ‘could  be
 put  up,  the  land  has  been  acquired
 through  the  agency  of  the  Govern-
 ment  by  a  certain  company’  which
 wants  to  extend  its  plant  for  the
 manufacture  of  some  textile  mach-
 inery.  Which  of  the  two  understak-
 ings  will  help  the  economic  develop-
 ment—the  undertaking  whih  Shri
 Aurora  wants  to  put  up  there  or  the
 undertaking  which  the  textile  mach-
 inery  mill  wants  to  put  up?
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 Shri  Tyagi:  Shall  I  take  it.  that
 this  land  was  not  acquired  by  the
 State  Government  for  shri  Aurora?

 Shri  A.  P.  Jain:  Shri  Aurora  had
 brought  this  land  for  the  purpose  of
 setting  up  a  factory.  It  is  given  in
 the  Supreme  Court  judgment.  The
 State  Government  acquired  this  land
 for  another  private  industrialist  from
 Shri  Aurora.  I  want  to  know  which
 of  the  two  will  be  conductive  to  eco-
 nomic  development,  the  factory  which
 Shri  Aurora  wanted  to  set  up  or  the
 factory  which  this  company  wanted  to
 set  up.  These  are  all  complicated
 questions  which  need  further  consi-
 deration.  How  did  this  question  arise?
 Though  the  Minister  explained  it,  I
 would  like  to  repeat  it.

 Mr.  Deputy-Speaker:  He  _  should
 conclude  now.

 Shri  A.  P.  Jain:  If  you  want  me,  I
 can  stop  presently.  But  I  want  to
 bring  out  some  very  important  poins.

 Mr.  Deputy-Speaker:  He  can  take
 another  three  minutes.

 Shri  A.  P.  Jain:  I  cannot  finish  it  in
 three  minutes.  I  will  require  at  least
 ten  minutes.

 Mr.  Deputy-Speaker:  He  should
 finish  as  soon  as  possible.

 Shri  A.  P.  Jain:  The  issue  before
 the  Supreme  Court  was  whether  the
 acquisition  of  land  for  the  contruction
 of  a  factory  was  a  work  which  comes
 under  sub-clause  (b)  of  clause  1  of
 section  40.  Sub-clause  (b)  reads  as
 follows:

 “that  such  acquisition  is  needed
 for  the  construction  of  some  work,
 and  that  such  work  is  likely  so
 Prove  usefu]  to  the  public.”

 It  has  been  laid  down  by  the  Supreme
 Court,  ang  I  submit  with  all  respect,
 quite  correctly,  that  the  putting  up  of
 a  construction  or  building  work  of  an
 industrial  concern  does  not  fall  within
 the  scope  of  this  clause.  Now  that
 lacuna  is  intended  to  be  made  up  by
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 this  amending  law.  I  quite  agree  that
 it  should  be  made  up.  But  the
 Supreme  Court  has  raised  a  very  very
 big  principle  concerning  public
 morality  and  the  functions  of  the
 State.  The  Supreme  Court  hag  sum-
 med  up  the  issue  in  the  following
 manner:

 “It  seems  to  us  that  it  could  not
 be  the  intention  of  the  Legis-
 lature  that  the  Government  could
 be  made  a  genera]  agent  of  the
 companies  to  acquire  lang  for
 them  in  order  that  the  owners  of
 the  companies  may  be  able  to
 carry  on  their  activities  for  pri-
 vate  profit.”

 The  Supreme  Court  has  answered.
 that  question  by  saying:

 “If  we  were  to  give  the  wide
 interpretation  contended  for  on
 behalf  of  the  respondent  for  the
 relevant  s@ctions  40  and  41,  it
 would  amount  to  holding  that  the
 Legislature  intended  the  Govern-
 ment  to  be  a  sort  of  general  agent
 for  companies  to  acquire  lands  for
 them  so  that  their  owners  may
 make  profit.”

 I  am  prepareg  to  be  an  agent  of  the:
 private  companies  for  acquisition  of
 land,  but  only  in  a  limited  sense,  pro-
 vided  that  the  object  with  which  the
 company  acquires  }and  is  meant  for
 public  good,  for  a  public  purpose.  If
 there  is  any  other  object,  whether
 Parliament  enacts  this  law  or  not,  I
 am  sure  it  will  again  be  declared  in-
 valid  by  the  Supreme  Court.  There-
 fore,  I  want  it  to  be  examined.

 Under  the  original  Land  Acquisi-
 tion  Act  the  acquisition  of  land  is:
 provided  for  two  purposes.  One  is
 that  the  construction  or  work  is  need-
 ed  to  maintain  the  life  of  the  com-
 munity.  I  have  no  objection  if  it  is
 needed  for  the  economic  development
 of  the  country.  But  what  is  economic
 development?  The  intention  of  the
 Jaw  is  that  it  must  have  a  nexus,  im-
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 mediate  connection  with  a  public
 Purpose.  I  agree  that  economic  deve-
 lopment  is  a  public  purpose.  But  it
 must  be  safeguarded.  I  have  already
 referred  to  one  of  the  safeguards,
 viz.,  that  the  acquisition  must  be  only
 for  the  benefit  of  a  public  limited
 company.  It  must  be  clearly  seen  by

 a  technical  examination  whether  the
 land  is  actually  needed  either  for  the
 putting  up  of  the  work  or  for  the  ex-
 pansion  of  the  work.  Now  no  such
 examination  is  done.  The  Collector
 ‘makes  a  report.  The  Collector  is  not
 competent  to  judge  whether  the  land
 is  needed  technically  for  the  putting
 up  for  the  factory  or  the  expansion  of
 the  factory.  There  must  be  a  clear  exa-
 mination  because  we  afe  giving  the
 right  to  a  private  company  to  com-
 pulsorily  acquire  the  land  of  others.
 I  am  going  to  be  an  agent  of  it,  but
 let  me  be  an  honest  and  conscientious
 agent;  not,  merely  ‘because  a  company
 wants  it,  I  just  acquire  the  land  and
 give  it  to  the  company.  There  must

 "be  a-clear  and  thorough  examination
 from  the  technica]  point  of  view  as  to
 whether  the  land  is  actually  needed.

 After  all,  it  is  very  difficult  to  exa-
 mine  what  will  be  conducive  to  eco-
 nomic  development.  We  work  under
 a  plan  and  we  ave  got  all  the  targets
 fixed  under  the  Plan.  We  have  laid
 down  how  much  we  have  to  produce
 in  the  fields  of  iron,  cement,  textile
 etc.  So,  I  would  like  that  to  be
 hedgeg  in  by  another  proviso  that
 ए  for  works  which  are  provided  in
 the  Plan  and  for  which  a  licence  has
 been  issued  by  the  Controller  of
 Capital  Issues  would  be  given  right  to
 acquire  land  under  this  clause.  There
 must  be  certain  other  safeguards  also
 so  that  we  may  find  a  satisfactory  solu-
 tion  whereby  we  help  the  genuine
 companies  but,  at  the  same  time,  the
 dishonest  and  bogus  companies  are
 not  able  to  take  advantage  of  law.

 One  more  point  and  I  am  done.  The
 thon.  Minister  has  referred  to  his
 amendment.  Here  it  is  necessary  for
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 me  to  read  out  the  original  clause  in
 the  Ordinance  which  says:

 “that  such  acquisition  is  needed
 for  the  construction  of  some
 building  or  work  for  a  Company

 ‘engaged  or  to  be  engaged  in  an
 industry  which  is  essential  to  the
 life  of  the  community  or  is  like-
 ly  to  promote  the  economic  deve-
 lopment  of  the  country;”

 So,  it  must  be  either  a  construction
 or  a  work.  In  the  amendment  which
 the  hon.  Minister  has  given  notice
 of,  he  has  very  much  enlarged  the
 scope.  His  amendment  runs  as  fol-
 lows:

 “any  activity......  oe

 —now,  activity  is  much  wider  thar-a
 mere  construction  or  a  work—

 “"...which  igs  essential  to  the
 life  of  the  community  or  is  likely
 to  promote  the  economic  develop-
 ment  of  the  country  or  is  other-
 wise  in  the  interests  of  the  general
 public.”.

 14  hrs.

 The  case  which  went  before  the
 Supreme  Court  was  judged  in  terms
 of  the  expression  ‘useful  to  the  pub-

 ‘lic’.  The  term  ‘in  the  interests  of  the
 public’  is  a  much  wider  expression
 than  ‘useful  to  the  public’,  ‘Useful’
 means  that  I  may  go  ang  enjoy  the
 usufructuary  right  thereof.  But  the
 term  ‘interest’  is  a  very  much  wider
 term.  I  am  very  unhappy  that  this
 amendment  should  have  been  tabled.
 If  we  accept  this  amendment,  it  will
 mean  that  land  can  be  acquired  for
 the  purpose  of  putting  up  a  cinema,  a
 theatre,  a  dancing  hal]  etc.  I  know
 that  these  are  all  useful  activities,  and
 a  section'of  the  public  is  interested  in
 them.  But,  has  the  Land  Acquisition
 Act  ever  been  applied  to  acquire  land
 for  these  purposes?  I  say  ‘No’,  and  a
 definite  ‘No’.

 Then,  there  are  large  trading  con-
 cerns  in  India  which  have  got  their
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 branches  al]  over  the  country,  such
 as  Lilarams,  Chellarams  and  so  on.
 Do  we  want  to  acquire  land  for
 building  shops  for  them?  That  has
 never  been  the  intention  of  the  Land
 Acquisition  Act.  The  Land  Acquisition
 Act  has  been  confined  in  its  applicabili-
 ty  only  to  industrial  purposes.  So,  if
 this  amendment  of  the  hon.  Minister
 is  accepted  I  think  that  there  will  be
 no  purpose  left  for  which  land  can-
 not  be  acquired.

 After  all,  it  is  a  very  serious  thing
 that  land  should  be  compulsorily
 taken  away  from  one  person  and
 handed  over  to  another.  I  shall  con-
 clude  my  speech  by  just  pointing  out
 one  more  thing.  Agriculture  and  in-
 dustry  both  constitute  part  of  our
 Plan.  Agricultural  development  is
 being  talked  of  every  day,  and  parti-
 cularly  by  the  Minister  of  Food  and
 Agriculture.  There  may  be  a  good
 farmer,  and  there  are  good  farmers,
 who  may  grow  400  to  500  maunds  of
 potato,  or  1500  to  2000  maunds  of
 sugarcane,  or  30  to  40  maunds  of
 wheat.  Are  they  rendering  any  less
 service  to  the  country?  276  their
 efforts  not  conducive  to  the  economic
 development  of  the  country?  You  are
 acquiring  land,  and  most  of  the  lands
 which  are  acquired  for  the  industries,
 are  situated  in  the  vicinity  of  the  big
 towns,  many  a  time  inside  the  limits
 of  the  corporation  or  the  municipal
 area  limits.  Therefore,  in  all  cases,
 when  land  is  acquired  for  an  indus-
 tria]  purpose,  it  is  not  necessarily
 more  conducive  to  economic  develop-
 ment  than  when  it  was  being  used  for
 agricultural  purposes.

 These  are  al]  the  issues,  and  I  want
 these  issues  to  be  thrashed:  out.  They
 have  not  been  fully  and  thoroughly
 considered.  It  is  not  a  simple  Bill.
 Therefore,  I  submit  that  it  is  a  very
 reasonable  motion  that  this  Bill
 should  be  referred  to  a  Select  Com-
 mittee.  We  do  not  want  to  delay  it.
 We  know  that  it  must  be  enacted  be-
 fore  Parliament  rises.  But  there  is
 enough  time,  and  we  can  sit  and  dis-
 1550  (Ai)  LSD—8.
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 cuss.  We  want  to  help  the  hon.  Minis-
 ter  in  ensuring  that  a  reasonable  and
 rational  law  is  enacted  which  may  not
 hinder  the  economic  development  of
 the  country  but  at  the  same  time
 which  may  not  provide  a
 paradise  to  speculators,  to  dishonest
 men  and  to  men  who  want  to  thrive
 at  the  expense  of  others.

 Shri  के.  9.  Puri  (Kaithal):  The
 situation  under  the  law  since  1894  has
 been  such  that  where  the  State  Gov-
 ernments  were  satisfied  they  had  the
 power  to  acquire  land  compulsorily,
 when  it  was  required  for  the  cons-
 truction  of  labour  quarters.  There
 was  not  even  the  restriction  there
 that  those  labour  quarters  were  at-
 taching  to  an  industry  which  was  do-
 ing  any  public  or  useful  work.  This
 right  has  always  existed.

 Then,  there  was  also  the  right  of
 compulsory  acquisition  of  land  for  a
 purpose  when  the  land  was  required
 for  something  which  was  to  be  of  use
 to  the  public.  Over  the  years,  this  ex-
 pression  ‘use  to  the  public’  has  been
 used  to  acquire  land,  where  the  State
 Governments  were  satisfied  that  a
 factory  had  to  be  put  up,  or  where  a
 public  corporation  needed  the  land;
 wherever  it  was  necessary  in  their
 opinion,  after  making  due  inquiries
 that  the  land  would  be  put  to  the
 use  of  the  public.  in  Land  Acquisi-
 tion  Act  was  resorted  to.

 But,  now  a  new  difficulty  has  been
 created  by  the  judgment.  I  shall
 not  go  into  the  dtails  of  the  case.  I
 have  read  the  judgment  very  care-
 fully,  and  it  seems  to  me  that  where-
 ag  section  40  of  the  Land  Acquisition
 Act,  1894  provides  for  land  to  be  ac-
 quired  for  these  purposes,  section  41
 provides  for  an  agreement  giving  the
 details  of  the  terms  on  which  the  pub-
 lic  will  be  allowed  to  make  use  of  the
 particular  object  to  be  constructed  on
 that  land.  Their  Lordship  have  held
 that  section  40  cannot  be  interpreted
 in  isolation;  and  because  of  the  exis-
 tence  of  section  41,  the  have  rolled
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 the  two  together,  and  they  have  said
 that  since  there  is  a  specific  provision
 which  provides  for  an  agreement  giv-
 ing  the  details  of  the  terms  on  which
 the  public  will  be  alloweq  to  make
 use  of  the  object  on  that  land,  thse
 fore,  it  must  obviously  impose  certain
 restrictions  on  section  40.  The  mino-
 rity  judgement  has,  however  stated
 that  the  two  must  9४  interpreted
 separately.  But.  anyhow,  a  difficulty
 has  been  created  now  on  account  of
 the  majority  judgement.

 Over  the  ears,  the  Land  Acquisition
 Act  has  been  used  in  a  manner  where
 not  only  the  object  itself  but  even  the
 articles  manufactured  in  that  factory,
 for  instance,  were  considered  to  be  of
 use  to  the  public.  It  is  the  new  view
 which  has  now  been  imposed  upon  the
 interpretation  that  section  40  has  to
 be  read  with  section  41  and  cannot  be
 interpreteg  in  isolation,  and  the  work
 itself  and  not  its  products  should  be
 useable  by  the  public.  In  that  case,
 all  the  acquisitions  made  over  the
 years,  from  the  year  1894  up  to-date
 would  be  called  into  question,  and  un-
 Jess  this  amending  Bill  is  passed,  such
 acquisitions  would  be  open  to  ques-
 tion,  and  it  would  be  open  to  the
 owners  of  those  lands,  even  where
 factories  have  been  constructed,  to  ask
 for  those  lands  to  be  restored  to  them
 on  the  ground  that  the  acquisition
 was  ab  initio  invalid.

 I  shal]  make  a  brief  mention  of  the
 Jaw  regarding  the  holding  of  proper-
 ty.  Art  icle  19  (f)  of  our  Constitution
 hag  created  the  right  of  acquiring,
 holding  and  disposing  of  property.  But
 that  right  is  curtailed  by  article  31,
 which  says  that  no  person  shall  be
 deprived  of  his  property  save  by  aut-
 hority  of  law.  That  is  to  say,  unless
 we  pass  a  legislation,  even  for  a  per-
 fectly  valid  purpose,  land  cannot  be
 acquired;  unless  there  is  a  due  process
 of  law  provided,  no  person  can  be  de-
 prived  of  his  property.  Clause  2  of
 article  31  says:

 “No  property  shall  be  compul-
 sorily  acquired  or  requistioned
 save  for  a  public  purpose....”.

 Acquisition  3238
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 That  is  the  safeguard  provided  by  the
 Constitution  that  it  has  to  be  for  a
 public  purpose.  On  this  wil]  hang
 all  the  other  laws  that  we  may  pass,
 and  every  Act  that  the  sovereign  le-
 gislature  may  pass  wil]  have  to  con-
 form  to  the  over  riding  requirements
 of  article  31  (2)  before  it  can  be  en-
 forced.

 There  are  a  number  of  rulings
 where  it  has  been.  stated  that
 the  term  ‘public  purpose’  cannot  be
 defined  in  a  general  away.  In  each
 case,  the  courts  will  be  competent  to
 go  into  the  question  whether  it  was
 a  public  purpose  for  which  th‘s  right
 had  been  exercised  or  not.  Therefore,
 this  safeguard  is  always  there,  what-
 ever  this  legislature  may  decide.

 I  want  to  make  one  other  point,
 ang  that  is  that  too  much  stress  has
 been  laid  on  who  the  owner  is  of  a
 certain  venture  for  which  land  is
 sought  to  be  acquired.  The  only  legal
 view  where  public  purpose  is  called
 into  question  would  be  that  the  iden-
 tity  of  the  owner  is  not  so  important
 as  the  purpose  to  which  the  land  is
 being  put.  There  may  be  cases,  not
 here  but  abroad,  where  there  are
 governments  running  bars.  A  govern-
 ment  may  enter  the  business  of  sell-
 ing  liquor.  There  may  be  cases  where
 an  individual  may  operate  a  power
 supply  company  or  a  private
 limited  or  public  limited  com-
 pany  may  operate  a  power
 house  or  electric  supply  company.  The
 relevant  thing  is  the  purpose  to  which
 the  land  is  being  put  after  it  has  been
 compulsorily  acquired.  Therefore,
 all  this  stress  about  ownership  and
 about  what  is  and  is  not  a  comp2ny
 is  not  relevant.  I  would  suggest  that
 we  give  more  attention  to  the  purpose
 to  which  the  land  was  being  put  rat-
 her  than  as  to  who  was  using  it.

 Shri  Bhagwat  Jha  Azad  (Bhagal-
 pur):  Onwnership  is  also  important.

 Shri  फे.  0.  Puri:  So  far  as  the  Cons-
 titution  and  the  law  go,  they  emp-
 hasise  the  purpose  and  not  the  ewner-
 ship.
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 Shri  Bhagwat  Jha  Avad:  Law  is
 for  man  and  not  man  for  law.

 Shri  D.  D.  Puri:  It  is  not  as  if  the
 law  is  creating  a  power  in  favour  of
 an  individual  or  a  company  to  ac-
 quire  certain  lands.  The  law  is  en-
 abling  State  Government,  where  they
 are  satisfied  after  due  inquiry  that
 a  certain  land  should  be  acquired.  to
 acquire  it  for  certain  specified  pur-
 poses.  It  is  taking  them  out  of  their
 present  state  of  helplessness.  It  is
 also  correcting  certain  actions  which,
 when  they  were  taken,  were  taken
 under  the  belief  that  they  had  the
 power  to  acquire  the  land,  because  at
 that  time  the  words  ‘of  use  to  the
 public’  were  interpreted  somewhat
 differently  from  what  they  are  now.

 I  lay  a  lot  of  store  by  the  overrid-
 ing  safeguard  provided  by  article  31
 (2).  After  all,  the  power  with  Gov-
 ernment  to  acquire  a  land  for  the
 building  of  residentia]  quarters  came
 to  it  by  the  saving  clause  attached  to
 article  31.  No  extension  of  that
 clause  is  going  to  save  it  from  full  ex-
 posure  to  article  3i(2).  Therefore,  I
 would  say  that  whatever  we  say  in
 this  legislature,  nothing  is  going  to
 override  the  provisions  of  article  31
 (2).  Any  acquisition  which  is  not

 for  a  public  purpose  will  be  struck
 down  by  courts  of  law  irrespective  of
 the  laws  that  we  may  pass.

 Shri  Man  ‘Sinn  ह.  Patel  (Mehsana):
 As  far  as  the  objectives  of  the  Bill  are
 concerned  and  as  I  have  tried  to  listen
 to  the  explanation  given  by  the  hon.
 Minister,  I  personally  do  not  giffer
 much  from  him.  But  the  fear  as
 anticipated  by  hon.  friends  who  pre.
 ceded  me  is  there  that  the  Bill  now
 brought  forward  widens  further  the
 scope  of  the  Act  and  opens  further
 the  door  to  interference  with  the  right
 to  private  property  by  mischievous
 interpretations  put  by  the  machinery
 enforcing  the  law.  As  the  hon.  Min-
 ister  has  explained,  who  is  going  to
 interpret  the  meaning  of  ‘public  pur-
 pose’  or  ‘national  interest’  or  ‘develop-
 ment  of  the  country  as  a  whole’?

 SRAVANA  30,  1884  (SAKA)  Acquisition  3240
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 I  have  got  experience  of  a  mofussil
 area.  The  Act  will  be  interpreted  by
 State  officials  preferably  for  smaller
 purposes.  Suppose  an_  industrial
 magnate  wants  to  have  land  for  a
 cotton  ginning  mil]  for  his  area.  Nor.
 mally,  the  interpretation  has  to  be
 done  by  the  Collector,  whether  the
 Third  Plan  itself  envisaged  develop-
 ment  of  that  part  and  whether  he
 should  be  given  this  Jand  in  the  name
 of  development.  He  has  purchased
 somewhere  a  particular  plot  and  he
 wants  to  expand  at  the  cost  of  highly
 industrialised  or  urbanised  lang  at  the
 cost  of  the  landowners.  That  problem
 will  be  there.  The  question  of  the
 price  to  be  paid  will  naturally  come.
 I  do  not  want  to  use  a  harsh  word,
 but  the  Government  may  actually
 turn  out  to  be  the  land  agent  of  the
 industrialist  or  capitalist.  With  the
 scope  thus  widened,  I  am  afraid  this
 may  be  misused.

 I  can  quote  an  instance  of  the  area
 wherefrom  I  come.  An_  industrial
 magnate  has  got  200  acres  of  land  in
 the  name  of  an  industrial  licence  since
 1947-48.  I  am  talking  of  the  Kalol
 area  in  Gujarat  State.  That  land  is
 even  today  lying  fallow.  The  agricul_
 tural  produce  1s  being  enjoyed  by  that
 magnate  since  16  years.  I  want  an
 explanation  from  the  hon.  Minister.
 There  is  scope  in  the  original  Act  also
 to  denotify  and.  get  such  lands  back
 to  the  original  owners.  Am  I  to
 understand  that  for  this  type  of  plan-
 ning  or  for  this  type  of  people,  the
 machinery  of  Government  is  likely  to
 be  used,  which  machinery  has  made
 no  attempt  to  scrutinise  what  has  hap-
 pened  in  the  past?  After  the  land  is
 acquired  and  compensation  paid,  what
 happens  to  the  land?  Who  looks  after
 what  is  done  on  the  land?  Do  the
 revenue  inspectors  look  into  what
 happens  to  the  land?  Therefore.  the
 words,  as  they  are  used,  are  also  tried
 to  be  distinguished.  Take  clause  2,
 amending  section  40,  which  reads  as
 under—

 Ho  work  for  a  company  en-
 gaged  or  to  be  engaged  in  an  in-
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 dustry  which  is  essential  to  the
 life  of  the  community”.

 For  this  part  at  least  we  can  find  a
 judicial  interpretation  of  the  word
 ‘essential’  and  it  is  not  so  risky  to
 widen  the  scope.  But  then  we  read
 clause  3,  amending  section  41,  the  fol-
 lowing  words  are  there—

 “  and  that  such  work  is
 likely  to  prove  useful  to  the
 public”.

 And  now,  what  is  not  useful?  A  big
 garden  of  15  acres  of  land  given  to
 an  industrialist  in  this  country  will
 naturally  be  useful  to  the  public.
 Suppose  he  wants  to  have  an  indus-
 trial  estate  of  his  own,  15  acres  more
 than  what  is  required  may  be  claimed,
 and  then  this  mischievous  interpreta-
 tion  will  be  there.  What  is  not  useful?
 A  garden  is  a  useful  thing.  I  would
 say  that  an  auditorium  in  a  mill  area
 is  also  useful  to  the  public.  My  hon.
 friend,  Shri  Morarka,  or  others  would
 naturally  like  that  that  there  should
 be  this  amenity  for  workers  in  a
 socialist  pattern  of  society.

 So  instead  of  replacing  the  existing
 Ordinance  by  the  amending  Bill  as  it
 is,  we  might  have  the  Bill  referred  to
 a  Select  Committee,  not  the  one  pro-
 posed  by  Shri  Daji  but  it  may  be
 another  motion  moved  by  another  hon,
 Member  or  by  the  Minister  himself.
 The  heavens  will  not  fall  if  we  refer
 this  Bill  to  the  Select  Committee.  If
 by  referring  it  to  the  Select  Com-
 mittee,  it  cannot  be  passed  during  the
 current  session,  I  would,  in  the  name
 of  the  agriculturists,  in  the  name  of
 private  property  not  being  mishandled
 by  the  official  machinery,  suggest  that
 a  special  session  of  this  House  may  be
 called,  if  necessary.  The  argument
 for  sending  the  Bill  to  the  Select
 Committee  advanced  by  so  many
 senior  Members  is  a  convincing  one.
 In  the  present  amending  Bill,  there
 is  a  mere  jugglery  of  words  which
 cannot  be  understood  by  others  in  this
 House.  Besides  us,  there  are  others  to

 AUGUST  21,  1962  Acquisition  242
 (Amendment)  Bill

 interpret  this  law,  and  senior  lawyeré
 who  might  be  practising  know  that
 there  is  the  Supreme  Court,  which
 interprets  it  otherwise.  We  have,
 therefore  to  see  whether  lands  are
 likely  to  be  mishandled.  Therefore,
 if  the  scope  of  the  law  is  likely  to
 be  misunderstood,  if  it  is  widened  to
 such  an  extent  that  there  is  3  fear
 created  among  the  _agriculturists,
 among  the  private  property  owners,
 We  must  see  that  it  is  removed.  We
 are  the  custodians  of  the  rights  of
 those  people,  and  Government  should
 bring  forward  only  such  legislation
 that  safeguards  their  rights,  that  is
 not  likely  to  be  misinterpreted  or
 mishandled  by  the  executive  machi.
 nery.

 The  hon.  Minister  in  charge  of  the
 Bill  gives  a  very  polished  explanation,
 a  very  elaborate  explanation,  but  will
 the  explanation  given  by  him  be
 scrutinised  by  the  Collector  or  the
 Commissioner  who  is  likely  to  inter-
 pret  the  law  and  go  ahead?  In  the
 name  of  planning,  every  man  is  going
 ahead  with  industrial  licences  and  all
 other  licences.  Therefore,  I  appeal  in
 the  name  of  the  agriculturists  who
 produce  70  per  cent  of  the  consumer
 goods  of  this  country  that  their  rights
 are  safe.guardeqd  and  we  examine  this
 more  thoroughly.

 I  am  sorry  to  cite  another  example.
 Land,  three  miles  in  length,  was
 acquired  by  a  small  tramway  com-
 pany,  but  compensation  was  paid  after
 16  years.  It  is  in  my  Mehsana  district.
 If  I  am  proved  wrong,  I  shall  with.
 draw  what  I  say  and  seek  the  pardon
 of  this  House.  Compensation  was  paid
 after  16  years  for  that  small  area  of
 lang  taken  for  8  private  limited  com-
 pany.  This  happens,  when  once  land
 is  acquired.

 Every  one  knows  that  people  are  not
 reluctant  or  against  handing  over  their
 lands.  At  the  intercession  of  social
 workers,  they  do  hand  over  their
 lands  for  a  public  purpose,  or  for  a
 governmental  purpose,  but  thereafter
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 the  whole  procedure  is  such  that  com-
 pensation  is  fixed  after  three  or  four
 years.  At  what  rate?—the  then
 market  rate.  How  is  the  market  rate
 to  be  qecided?—if  there  is  0०  sale
 within  three  years,  at  the  rate  of  the
 195  sale.

 Therefore,  I  would  say  that  we  are
 dealing  with  a  special  right,  the  right
 to  private  property,  preserved  by  the
 Constitution.  This  Bill  may  therefore
 be  referred  to  a  Select  Committee,  so
 that  it  may  be  made  tighter,  so  that
 there  may  not  be  a  fear  among  the
 public  and  the  agriculturists  especially
 that  this  law  is  likely  to  act  upon
 them  very  harshly  or  against  their
 interest.

 Therefore,  accepting  the  objectives
 of  the  Bill,  I  would  like  to  urge  that
 it  may  be  sent  to  a  Select  Committee.

 आओ  काशी  राम  गुप्त  (अलवर)  :  उपा-

 ध्यक्ष  महोदय,  माननीय  मन्त्री  जी  ने  अपने
 भाषण  में  बताया  है  कि  पिछले  ६८  वर्ष  से  यह
 कार्रवाई  चल  रही  है  और  इसको  चैलेंज  नहीं
 किया  गया  लेकिन  अब  चूंकि  सुप्रीम  कोर्ट  में
 यह  मामला  उठाया  गया  और  वहां  से  एक
 फैसला  दिया  गया  इसलिये  उनको  यह  कदम
 उठाना  पड़  रहा  है।  में  कहना  चाहता  हूं  कि
 पिछले  ६८  वर्ष  से  इस  मूल  विधेयक  में  बहुत
 से  संशोधन  किए  गए  हैं  किन्तु  सरकार  के
 सामने  यह  चीज़  नहीं  आई  और  जब  सुप्रीम
 कोर्ट  ने  एक  मूल  बात  को  पकड़ा,  एक  मूल
 अधिकार  को  पकड़ा  है,  तो  बिना  इस  बात  को
 सोचे  हुए  कि  हमारा  विधान  बन  चुका  है  जिस
 में  आइलेट  प्रापर्टी  की  रक्षा  की  बात  को  स्वीकार
 कर  लिया  गया  है,  वह  इस  बिल  को  यहां  ले
 आए  हैं  माननीय  मन्त्री  जी  ने  यह  भी  कहा
 है  कि  आर्डिनेंस  लाने  की  आवश्यकता  इसलिये

 महसूस  हुई
 कि

 बहुत  कुछ  गड़बड़ी  होने  का
 अंदेशा था  ।  मे  समझता  हूं  कि  यह  अंदेशा
 मालदारों  के  लिए  हुआ-वे  मालदार  जो
 और  भी  मालदार  बनते  जा  रहे  हैं-और
 गरीबों  के  लिये  कोई  अंदेशा  नहीं  पैदा  हुआ  1
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 अगर  लिटिगेशन होता  तो  गरीब  को  तो  लाभ
 ही  होने  वाला  था  ।  अव्वल तो  लिटिगेशन
 होता  ही  बहुत  कम  क्योंकि  गरीब  की  हालत
 ऐसी  नहीं  है  कि  वह  लिटिगेशन में  पड़  सके
 और  फिर  उसको  तो  बहुत  सी  बात  का  पता
 ही  नहीं  होता  है  और  जो  बात  आज  इस  सदन

 में  कही  जा  रही  है,  वह  उस  तक  पहुंचती  भी

 नहीं  है।

 एक  बात  इस  बिल  से  साफ  तौर  से  जाहिर
 हो  गई  है  कि  जो  बड़े  बड़े  मंग नेट्स  हैं,  उनका
 किस  तरह  से  दबाव  पड़ता  है,  स्टेट  गवननंमेंट्स
 की  जो  मशीनरी  चलती  हे  वह  किस  तरह  से

 चलती  है,  किस  तरह  से  मूव  करती  है।  यह
 साफ  जाहिर  हो  गया  है  इस  कार्रवाई  से  कि
 जो  मिल  मंग नेट्स  हैं  वे  स्टेट  गवरनमेद्स  पर
 दबाव  डालते  हैं  और  स्टेट  गारमेंट्स  की  मशी-
 नरी  यहां  तक  कार्रवाई करती  है।

 आओ  त्यागी  :  दबाव  नहीं  अपील  करते
 हैं।

 आओ  काशी  राम  गुप्त  :  इस  लिये  यह
 कारंवाई  की  गई  है  मै  आपको  एक  मिसाल
 देना  चाहता  हूं  ।  जल्दी  में  कोई  भी  काम  किया
 जाए  वह  अच्छा  नहीं  होता  है  -  अगर  कोई
 चोर  चोरी  करके  जल्दी  में  भागेगा  भी  तो
 कोई  न  कोई  चीज़  वह  छोड़  जाएगा।  इसी
 प्रकार  से  जल्दी  में  इन्होंने  एक  आर्डिनेंस  बनाया,
 जल्दी  में  यह  बिल  पेश  किया  और  उसके  दस
 पन्द्रह  दिन  के  बाद  ही  इनको  यह  सूझा  कि
 इसके  अन्दर  और  एमेंडमेंट्स  पेश  करो  ।  यह
 सारी  कार्रवाई  यह  जाहिर  करती  है  कि  इसके
 पीछे  मंशा  कुछ  और  है  ।  पिछली  चीज़  को
 रंग्युलराइज करने  के  लिये,  उन्होंने  कहा  है
 कि  यह  कार्रवाई  की  जा  रही  है  और  उसके
 लिये  भी  मं  समझता  हुं  कि  हमें  जल्दी  नहीं
 करनी  चाहिये  थी  ।  जब  इसको  सिलेक्ट  कमेटी
 में  भेजने  का  प्रस्ताव  किया  गया  तो  कहा  गया
 कि  तब  तक  हाउस  खत्म  हो  जाएगा  और  इस
 बिल  को  पास  नहीं  किया जा  सकेगा।



 3245  Land

 [at  काशी  राम  गुप्त]

 अभी  माननीय  सदस्य  श्री  पटेल  ने  कहा  कि  यह
 एक  अहम  मसला  है  और  अगर  जरूरी  हो  तो

 इसके  लिये  हम  फिर  सैशन  बुला  सकते  हैं।
 मे  समझता  हूं  कि  ऐसा  करना  कोई  मुश्किल

 नहीं  है।

 कांस्टीट्यूशनल  के  आर्टिकल  ३१  का

 हवाला  दिया  गया  है  in  वह  आर्टिकल  बहुत
 अहम  है  ।  माननीय  श्री  जैन  ने  अभी  कहा  कि
 सैक्शन २८  (ए)  जो  कि  लैण्ड  एक्वीजिशन
 एक्ट  १४४  का  है  उसमें  जो  इंडिविजुअल
 को  राइट  दिया  गया  है,  उसको  भी  हटाने  की

 कोशिश  नहीं  की  गई  है  और  इंडिविजुअल
 या  एसोसियेशन आफ  इंडिविजुअल  उसमें
 विद्यमान है  V  हमारे  मन्त्री  महोदय  के

 यह  ध्यान  में  नहीं  आया  कि  कोओप्रेटिव  सोसा-
 इलाज  को  जब  जोड़ने  लगे  तो  उसके  साथ
 इंडिविजुअल का  मेल  कैसे  बैठता  है।  उसको
 कम  से  कम  सुरक्षा  देने  की  बात  को  तो  न  रखें
 सुरक्षा  की  बात  को  यहां  से  तो  हटा  दें  -  जब
 आप  एमेंडमेंट  लाने  जा  रहे  हैं  तो  कम  से  कम
 उन  बातों  को  तो  देख  लो  जो  जरूरी  हैं।  लेकिन
 उनका  ध्यान  सैक्शन  ४०  और  ४१  पर  ही  क्यों
 है,  सैक्शन  ए)  पर  क्यों  नहीं  गया  है?
 सम्भवतः  इसका  कारण  यह  है  कि  उनको  यह
 फिक हो  रही  है  कि  जो  कुछ  पीछे  हो  गया,
 उसको  दबाया  कैसे  जाए  ।  उसको  दबाने  के
 लिये  चाहे  कितना  ही  नुकसान  हो  जाए,  चाहे
 प्लानिंग  जो  है  वह  उल्टा  ही  पड़े,  इसकी  उनको
 चिन्ता  नहीं  है।

 आज  केयूर  में  जब  हम  प्लानिंग  की  तरफ
 जारहे हैं.

 Shri  Bade  (Khargone):  The  Minis-
 ter  of  Agriculture  is  not  there.

 Shri  Daji:  The  Minister  in  charge
 is  not  present.

 यो  काओ  राम  गीत  :  कोई  और  तरीका
 होगा  सुनने  का  1
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 Mr.  Deputy-Speaker:  Government  is
 represented.

 Shri  Daji:  He  is  not  in  charge  of
 the  Bill.

 Mr.  Deputy-Speaker:  Cabinet  res-
 ponsibility,  joint  responsibility:

 आ  काशी  राम  गुप्त  ट  आप  कह  सकते  हैं
 कि  नियमों  के  अनुसार  गवर्नमेंट  यहां  पर
 रिप्रेजेंटिड  हैं  -  लेकिन  उपाध्यक्ष  महोदय,
 मे  कहना  चाहता  हूं  कि  मुझे  अफसोस  है  कि

 इतना  अहम  मसला  विचाराधीन है  और  कोई
 भी  इस  डिपार्टमेंट  का  मिनिस्टर  या  डिप्टी
 मिनिस्टर  नहीं  है।  उनमें  से  किसी  एक  को

 तो  अवश्य  यहां  होना  चाहिये  था  ।

 उपाध्यक्ष  महोदय,  मे  माननीय  मन्त्री  जी
 का  विशेष  तौर  से  ध्यान  इस  ओर  दिलाता
 चाहता  हूं  कि  ओज  का  युग  प्लानिंग  का  युग
 है।आज  के  युग  में  व्यक्ति  विशेष  को  या  कम्प-
 नियों  को  बीच  में  लाने  की  आवश्यकता  हा  नहीं
 पड़ती  है।  आज  के  युग  में  अगर  हम  सिटी  का
 मास्टर  प्लान  बनाते  हैं  तो  उसके  अन्दर  अपने
 आप  इण्डस्ट्रियल एरिया  बनेगा,  छोटे  शहर  का
 बनाते  हैं  तो  उसमें  बनेगा,  देहात  में  भी  दण्ड-
 ट्रियल  एरिया  बनेगा  7  जब  हम  इण्डस्ट्रियल
 एरिया  अलग  रखते  हें  तो  फिर  किसी  कम्पनी
 के  लिये  वायर  करने  का  प्रश्न  इस  तादाद
 में  आएगा  कहां  से  और  खास  कर  उस  कम्पनी
 के  लिये  जो  कि  प्राइवेट  कम्पनी  है?
 इस  के  अतिरिक्त  आप  अब्द  चाहे  कितने  ही
 लिख  दें,  लेकिन  यदि  “प्राइवेट कम्पनी”  का

 मोटिव  प्राफिट है  तो  उस  लाभ की  बात  को
 “पब्लिक  यूज”  के  साथ  जोड़ने  से  वह  मोटिव
 पूरा  नहीं  हो  सकता।  दो  चीजें साथ  साथ
 नहीं  चल  सकती हैं।  अगर  प्राइवेट  कम्पनी
 जो  हैं  वे  कम्पनियां  हैं,  तो  उन्हें  सब  अधिकार
 दे  दिए  जाएं।  यह  लम्बे  चौड़े  शब्द  जोड़ने
 को  जरूरत  नहीं  पड़नी  चाहिए  ।  लेकिन

 वह  तो  आप  इस  डर  से  नहीं  जोड़  रहे  हैं  कि
 कहीं  कांस्टिट्य्शन  लागू  हो  कर  उसे
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 निरस्त्र  न  कर  दे।  इतना  कहने  के  बाद  भी
 अगर  कांस्टीट्यूशनल  निरस्त्र  कर  देगा  तो
 फिर  आप  कौनसी बात  ले  कर  हमारे
 सामने  आयेंगे  ?  अभी  रमी.  इस  हाउस के
 स्नानीय  सदस्यों  ने  वार  वार  इस  बात  को

 सामने  रक्खा  कि  यह  विधेयक  जो  जल्दी  में
 लाया  गया  है,  वह  गलत  है

 एक  बात,  जिस  को  ओर  में  सदन  का
 ध्यान  दिलाना  चहता  हूँ,  यह  है  कि  जो  हमारे
 गरीब  लोग  हैं,  खेतिहर  किसान  हैं,  उन  पर
 इस  विधेयक  का  सीधा  असर  पड़ता  है,  या
 उस  आदमी  के  ऊपर  इस  का  असर  पड़ता  है

 जो  कि  शहर  के  नजदीक  है  या  शहर  के  भीतर
 हैं,  जिस  के  पास  छोटे  छोटे  जमीन  के  टुकड़े
 हैं।  उस  की  जमीन  को  एक  मामलो  कोमल
 पर,  पाकेट  इस  कह  कर,  ल  लेने से,  उस की
 प्राइवेट  प्रापर्टी  की  सुरक्षा  कहां  से  होती  है?
 असल  बात  यह  हैं  कि  एग्रीकल्चर भी  एक
 इंडस्ट्री  है  और  बाकी  इंडस्ट्रीज भी  हैं..

 आओ  त्यागी: वह  भी  ले  सकता  है।  अगर
 ऐग्रीकल्चरिस्ट  चाहे  तो  वह  भी  फैक्ट्री के
 लिए  जमीन  एक्वायर  कर  सकता  है।

 काशी  राम  गुप्त:  यह  हो  नहीं  रहा
 है।  वह  चाहे  तो  कर  सकता  है,  लेकिन
 उस  में  भी  आप  ने  और  बाधाएं  डान  दी  हैं  tv
 सो लिंग हं,  दूसरे  तरीके  हैं,  जिन  की  जगह  से
 छोटे  छोटे  लोग जो  हैं  वे  फैक्टरी  के  लिए
 ज़मीन  ले  ही  नहीं  सकते  हूँ त्यागी  [जी
 स्वयम्  जानते  हैं  कि  यह  व्यवहारिक  नहीं
 है।  इस  लिए  उस  के  लेन  का  सवाल  ही
 कहां  पैदा  होता  है?

 मेरा  निवेदन  है  कि  जो  लोग  छोटी  छोटी
 जमीन  रोजगार  वाले  हैं  उन  को  एक  तरफ
 तो  कांस्टीट्यूशनल गारन्टी  देती  है  कि  उनकों
 रोज़गार  देने  की  कोशिश  होगी  --रोजगार

 दे  नहीं  रहे  हैं,  देने  की  कोशिश  होगी
 जिसकी जमीन  स्क्वायर  होती  हैं, वह  बे-
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 रोजगार हो  जाता  है।  हमारे यहां  अलवर

 में  जमीन  एक्वायर  की  गई  है  नगर  को  बढ़ाने
 के  लिए,  इस  पर  भी  हमने  कोशिश की  कि
 जो  लोग  वहां  से  हटाए  जा  रहे  हैं,  उन्हें  इसरी
 जगह  ज़मीन  मिले  ।  सब  से  बड़ी  दिक्कत,
 तो  होती है  जब  जो  किसान  गहर  के  नजदीक

 होते  हैं  उन  को  हटाया  जाता  है।  उन  की  जमीन
 जब  उनके  हाथ  से  जाती  है  तो  उनको  बड़ी
 दिक्कत  होती है।  आप  देखिये कि  जमीन  ले
 लिए  जाने  के  वाद  उन  की  क्या  दशा  होती  है।
 वे  विलविलाते हैं,  उन  के  कुएं  हाथ  से  जाते
 है,  रोटी  जाती  है  यह  कोई  तमाशा  नहीं
 है  कि  नया  कानून  वना  कर  दे  दी।

 से  अजे  करना  चाहता  हूं  कि  जो  कलेक्टर

 वगेरह  होते  हैं,  उन  के  न  तो  दिल  होता है
 भर  न  दया  होंती  है।

 श्री  बड़े:  दिमाग  तो  होता  है।

 ओ  काशी राम  गुप्त:  दिमाग की  तो
 कहूं  क्या,  तन्ख्वाह  बड़ी  मिलती  है,  लेकिन
 बिल  नहीं  होता,  दया  नहीं  होती  ।  फिर  इस

 तरह  की  बात  तो  एक  तरफ,  आज  राजनीति
 भी  चली  गई  है  जो  पहले  नहीं  थी  1  वे  लोग
 दवाव  डालकर  जिस  प्रकार  चाहते  हैं  करा
 लेते  हैं।  आज  दल वन् दियां  होती  हैं  पार्टियों
 की  V  एक  पार्टी  तो  इस  बात  में  मिल  जाती
 है  कि  इस  को  जरूर  स्क्वायर  करना  चाहिये

 और  दूसरे  लोग  कहने  लगते  हैं  कि  इस  की

 केसे  करोगे।  यह  एक  नया  झगड़ा  पैदा

 होगया  है।  इस  पर  ये  जिस  तरह  से  अमल
 करने  की  कोशिश  करते  हैं  वे  ऐसे  तरीके  होते  हैं
 जिनसे  किसी  का  फायदा  नहीं  होता  1  मैं

 नहीं  समझता  कि  जब  आप  माउंट  प्राइस  की
 बात  करते  हैं  तो  इस  के  बजाय  यह  क्यों  नहीं
 रक्खा  जाता  कि  जो  भी  कम्पनीयां वगैरह
 हैं  उन  को  पहले  नेगोसिएशन करना  चाहिये,
 बौर  नेगोसिएशन से  ही  उन्हें  लेना  चाहिये,
 उन  कम्पनियों को  छोड़कर  जो  कि  गवर्नमेंट
 को  हैं।  इस  लिए  यह  कहना  कि  पहले  वे  बताए।
 गवर्नमेंट उनकों  देखेगी,  यह  सही  नहीं  है।

 8
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 [श्री काशी  राम गुप्त]

 यह  भष्टाचार  बढ़ाने  का  तरीका है  और

 कुछ  नहीं  -  जिस का  दांव  लगेगा  वह
 गवर्नमेंट की  फाइल  पर  बहुत  अच्छे  अच्छे
 शब्द  लिखवा  लेगा  और  जिसका  दांव  नहीं
 लगेगा  वह  रह  जायेगा।  फिर  इंडस्ट्रियजलिस्ट
 लड़ते  फिरेंगे आपस  में  ।

 अभी  लोक-सभा के  सदस्यों  के  पास
 एक  ऐसा  लेटर  आया  कि  कानपुर  में  कोई
 फर्म  है,  उस  की  जमीन  कौड़ियों  की  कोमत  में
 चली  गई,  और  उस  की  जो  मार्केट  वैत्यू  है
 वह  उस  से  तीस  गुनी  या  पचास  गुनी  या
 शायद  सी  गुनी  से  भी  ज्यादा  है  ।  यह  स्थिति
 जहां  पर  हो  वहां  न्याय  कहां  से  हो  सकता
 है?  इस  लिए  इस  बात  की  तरफ  ध्यान  देना
 चारण  कि  जो  एग्रीकलर्चारस्ट  आज  हैं

 उस  को  पहले  बनाये  रखना  है  ।  जमीन
 हमारे  पास  पहले  ही  थोड़ी  है,  और  उस  जमीन
 में  भी  आबादी  बड़ती  जानी  है।  उस  को
 किसी  नाम  से  लेने  की  कोशिश  करना,  बिना
 किसी  प्लैन  या  योजना  के,  ठीक  नहीं  हैं  ।

 यह  चीज  आयोजना  शब्द  के  विपरीत  है
 पहले  यह  बतलाया जाय  किसी  कम्पनी के
 लिये  कि  वह  योजना  के  अन्दर  शामिल  है  या
 नहीं  ।  अगर  योजना  के  अन्दर  है  तो  उस  के
 लिये  लेने  की  जरूरत  ही  नहीं  पड़ती  ।  एक
 तरफ  आप  योजना  के  आधार  पर  चलना  चाहते
 हैं,  दूसरी  तरफ  उस  योजना  के  आधार  को
 तोड़ना  चाहते  हैं  ।  फिर  ऐसे  ऐसे  स्थान  ले
 लिये  जाते  हैं  जिन  को  नहीं  लेना  चाहिये  ।

 फरीदाबाद  के  पास  जो  मेंहदी  के  बाग  हैं  वह
 स्क्वायर  कर  लिये  गये  ।  क्या  वहां  मेंहदी
 की  इंडस्ट्री  नहीं  थी  ?  कोई  इस  बात  को
 सोचता  नहीं  है  कि  स्क्वायर  करना  चाहिये
 या  नहीं  ।  अगर  स्क्वायर  ही  करना  है  तो
 किसी  इंडस्ट्री  का  नाम  ले  लो,  चाहे  उस  का
 उलटा  ही  असर  पड़ता  हो।  ऐसी  ऐसी  इंडस्ट्रीज
 केबारे  में  कहा  जाता  है  जिन  का  उल्टा  असर
 पड़ता हे  ।

 आओ  त्यागी  :  मेंहदी  कोई  इंडस्ट्री  नहीं  है,
 यह  सिफ  औरतों  के  काम  की  चीज  है  ।
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 आओ  काशी  राम  गुप्त:  जब  चोट  लगती
 है  तो  वह  हमारे  काम  की  चीज  भी  हो  जाती
 है  ।  इस  प्रकार  से  समस्यायें  एक  दूसरे  से
 जुड़ी  हुई  हैं  कि  किसी  एक  को  देने  में  जनहित
 हो  जायेगा  और  अगर  किसी  दूसरे  के  पास
 हो  तो  जनहित  नहीं  होगा,  या  यह  कि  अगर
 किसी  प्राइवेट  कम्पनी  के  लिये  ली  जायेगी
 तो  विशेष  जनहित  में  होगा  ।  मे  कहेगा  कि
 प्राइवेट  कम्पनी  के  मामले  में  तो  एक  स्पष्ट
 दृष्टिकोण  होना  चाहिये  कि  अगर  यह  सारे
 इलाके  योजना  में  आने  हैं  तो  गवर्नमेंट  इन
 योजनाओं  के  अन्तर्गत  देगी  ।  प्राइवेट  तौर  पर
 इलाके  स्क्वायर  करने  का  अन्न  नहीं,  उठना
 चाहिये  ।  गवर्नमेंट की  भी  अपनी  योजना
 होती  है।  इस  लिये  जब  योजना  के  आशर  पर
 उधर  बढ़  रहे  हैं  या  गांवों  की  योजना  लाई
 जा  रही  है  उस  को  अलग  रखने  का  जो  प्रश्न
 है,  वह  केवल  पिछली  चीजों  को  ठीक  करने
 के  लिये  है,  आगे  के  लिये  कोई  बात  नहीं  है
 चाहिये  तो  यह  था  कि  पबर्नमेंट  सबर  से,  शान्ति
 से,  इस  बिल  को  नये  सिरे  से  लाती  ।  जिस
 प्रकार  से  इनकम  टैक्स  ऐक्ट  हम  को  नये
 सिरे  से  बनाना  पड़ा,  उसी  तरह  से  इस  लैंड
 एक्वीजिशन  ऐक्ट  को  भी  नये  हालात  को

 देख  कर,  नये  रूप  में  लाना  चाहिये  ।

 सेलेक्ट  कमेटी  अगर  आप  बनाना  चाहें
 तो  वह  भी  कर  सकते  हैं,  लेकिन  में  समझता
 हूं  कि  जितने  अडे  परिवर्तन  देश  में  हो  रहे  हैं
 उन  के  अनुकूल  यह  चीज  नहीं  आई  है,  किसी
 भी  सूरत  में  वह  उन  के  अनुकूल  नहीं  आती
 है।  यह  कहा  जाता  है  कि  अगर  हम  इस  को

 पास  नहीं  करेंगे  तो  हमारी  सारी  स्कीम  अपसेट
 हो  जायेगी  1  इस  की  जांच  कहां  से  कराई  गई,
 कौन  सा  आधार  दिया  गया  हैं  ?  मिनिस्टर
 साहब  ने  कहीं  पर  भी  आंकड़े  दे  कर  नहीं
 बतलाया  है  कि  क्या  क्या  नुकसान  होने  वाला
 है,  अगर  हम  इस  को  रेगुलराइज  नहीं  करेंगे

 t
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 नुक्सान  होता  था  और  र्स  विधेयक  को  पास
 करने  के  आद  इस  में  असेंसमेंट  लाने  की  जरूरत
 पड़ी,  तो  शायद  आगे  इसमे  भो  ज्यादा
 अभमेंडमेंट  लाने  की  जरूरत  पड़  जाय  1  इस  लिये
 में  कहना  चाहता  हूं  कि  पहले  न्याय  तो

 कीजिये  कि  किन  का  नुकसान  होने  वाना  है  1

 आठ  साल  पहले  वालों  का  नुक्सान  होगा  या
 आजादी  के  बाद  वालों  का  नुक्सान  होगा,  या
 गवर्नमेंट  को  होगा  या  किस  को  होगा  ?

 बिना  इस  बात  की  जांच  करवाये  हुए  कि
 इस  से  वास्तव  में  नुक्सान  कोई  होने  वाला
 है  या  नहीं.  रिट्रास्पेक्टिव इफेक्ट  की  आदत  कर
 दी  गई  ।  क्या  यह  आप  दो  चार  मिल  वालों
 के  लिये  कर  रहे  हैं  ?  इस  के  लिये  पहलेआप  को
 कुछ और  इन्क्वायरी  ,करनी  चाहिये  थी  और

 एन्क्वायरो  करने  .के  वाद  उस  के  आधार  पर
 इस  को  रिश्रास्पेक्टिव  इफेक्ट देने  की  बात
 होनी  चाहिये  थी  ।  अन्यथा  इस  का  मतलब
 यह  होगा  कि  आज  के  पश्चात्  जो  लोग

 सुप्रीम  कोरे  के  फैसले  से  न्याय  पा  सकते  हैं
 उन  को  न्याय  से  वंचित  कर  दिया  जाय  ny
 जिन  यरीबों  को  बड़ी  मुश्किल  से  मौका  मिला
 है  कुछ  न्याय  पाने  का,  उन  को  बंचित,टूकर
 दिया  जाय  ।  जो  कुछ  किया  जा  रहा  है,  उस
 का  यही  मतलब  होगा  ।

 अमल के  सम्बन्ध  में  सब  जानते हैं  कि
 स्क्वायर  करनेवाले  जो  लोग  होते  हैं  वे  कौन

 होते  हैं  1  किस  प्रकार  से  मशीनरी  चलती  है.
 पटवारी  से  लेकर  ऊपर  तक  क्या  होता है  be
 किस  प्रकार  से  जमीन  ले  ली  जाती  है  और
 मआवजा  नहीं  मिलता  ।  वर्णों  तक  लोग
 मारे  मारे  फिरते  हैं  7  अब  तो  गांव  के  गांव  उठा
 दिये  जाते  हैं  मगर  उन  को  फिर  से  बसाने  की
 कोशिश  नहीं  की  जाती  ।  यह  कोशिश  तो

 दूर  उन  को  बहत  सी  और  तकलीफें  होती  हैं
 फिर  भी  पब्लिक  इंटरेस्ट  के  नाभ  पर  लोग

 उस  को  बरदाश्त  करने  के  लिये  तेयार  रहते
 हैं।  लेकिन  जो  पब्लिक  इंटरेस्ट  नहीं  होता  उसको
 पब्लिक  इंटरेस्ट  बना  दिया  जाता  है  ।  वहां
 इस  का  कोई  प्रश्न  नहीं  होता  कि  हमें  संविधान
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 को  लागू  करना  है  या  हम  संविधान  के  हामी
 हैं।  इस  से  सोगशलिस्टिक पटने  आफ  सोसायटी
 की  बात  जो  हम  कहते  हैं  उस  की  कलई
 खुल  जाती  है  ।

 एक  माननीय  सदस्य  :  वह  सिर्फ  वोट
 नेने के  लिये  है।

 आओ  काशी राम  गुप्त  :  इस  बात का
 सोशलिस्टिक बर्टन  आफ  सोसायटी  से  क्या
 नाता  है

 ?
 कोई  नाता  नहीं  है।

 अब  रही  वोट  लेने  की  बात  ।  वह  लम्बी
 चौड़ी  बात  हो  जायेमी,  उस  को  यहां  कहने  से
 कोई  लाभ  नहीं  है।  एक  बात  मै  सिर्फ  आप  से
 निवेदन करना  चाहता  हूं  ।  इस  हाउस  में
 कल  की  तरह  से  आज  भी  हमारे  बहुत  से
 साथी,  चाहे  वे  विरोधी  पक्ष  में  हों  या  दूसरी
 तरफ  हों,  अन्तरात्मा से  यह  चाहते  हैं  कि
 यह  विधेयक,  जो  बहुत  गलत  है,  ठीक  होना
 चाहिए।  इस  लिये  सै  चाहेगा  कि  गवनेमेंट
 बहुमत  का  सवाल  बना  कर  या  पार्टी  हिप
 दे  कर  वोट  लेने  की  बात  इस  सम्बन्ध  में  न

 करे  ।  अगर  वह  खुले  वोट  से  इस  असेंसमेंट
 केबारे  में  यहां  पर  निश्चय  करने  की  बात  करे
 तो  वास्तविक  स्थिति  सामने  आ  जायगी
 इस  लिये  या  तो  वह  सेलेक्ट  कमेटी  की  बात
 कौ  मान  ले  या  फिर  खुले  वोट  के  आधार  पर
 इस  पर  मत  ले  ।  यहां  पर  हमारे  साथी  भाषण
 तो  बहुत  अच्छे  अच्छे  देते  हैं,  लेकिन  जब  वोट
 देने  का  प्रशन  आता  है  तो  उन  को  पक्ष  में  वोट
 देना  पड़ता  है।  तो  वह  तरीका  यह  नहीं  होना
 चाहिए  ।  यह  लाखों  करोड़ों  आदमियों की
 मूल  जिन्दगी  से  सम्बन्ध  रखने  वाली  चीज  है।
 तो  सै  यह  निवेदन  करूंगा  कि  थम  तो  उनको
 सिलेक्ट  कमेटी  की  बात  मान  लेनी  चाहिए;
 और  इस  बात  को  नहीं  मानते  हैं  तो  राइट
 आफ  वोट  फ्री  करवा  देना  चाहिए,  हिप  को
 हटा  दीजिये  और  फिर  देखिये  कि  उनका
 क्या  रंग  है,  उस  वक्त  पता  चल  जायेगा  कि
 जो  लोग  बोलने  हैं  वे  कहां  हैं।

 यह  नाजुक  मामला  हैं,  इसे  जल्दबाजी  में
 पास  नहीं  करना  चाहिए  ।  उन्होंने  दलीलें  तो.
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 अच्छी  दी  हैं,  लेकिन  इसको  जल्दबाजी  में

 -पास  करने  से  देश  का  नाश  होगा,  और  उस
 नाश  से  बचाने  के  लिए  ही  मै  यह  निवेदन
 करता  हूं  कि  इसको  जल्दबाजी  में  पास  न  किया
 जाये  बल्कि  शान्तिपूर्वक सोच  विचार  करके
 पास  किया  जाये  ।

 Shri  V.  छ.  Gandhi  (Bombay  Cen-
 .tral  South):  Mr.  Deputy  Speaker,  I
 did  not  expect  that  this  Bill  would
 give  rise  to  such  a  controversy  and,
 generaie  so  much  heat.  The  Bill  is
 simple.  The  present  position  in  regard
 to  land  acquisition  in  this  country  is
 that  land  may  be  acquired  for  public
 purpose;  land  may  also  be  acquired
 for  purpose  of  companies.  Now,  the
 raison  d’etre  of  thig  Bill  is  that  the
 Supreme  Court  has  recently  given  a
 decision  and  in  that  decision  the  pur-
 poses  for  which  land  may  be  acquired
 for  companies  have  been  interpreted.

 “The  interpretation  in  this  case  in  the
 view  of  some  of  us  is  rather  narrow.
 The  central  problem  therefore  before
 this  House  is  to  decide  whether  we
 accept  this  interpretation  of  the  Sup-
 reme  Court  or  whether  we  reject  it.

 “If  we  reject  it,  what  do  we  do?

 So  much  has  been  heard  in  the
 House  today  about  this  decision  of  the
 Supreme  Court.  I  have  myself  not
 read  the  decision;  I  confess  to  it.  I  qo
 not  know  exactly  what  the  context  is
 in  which  the  Supreme  Court  is  report-
 ed  to  have  said  that  the  present  machi-
 nery  of  land  acquisition  in  this
 country  leads  to  a  position  where  the
 Government  appears  to  be  acting  as
 a  general  agent  of  the  companies.
 Now,  I  do  not  think  that  that  state-
 ment  could  lead  to  a  position  which
 appears  to  be  so  on  the  face  of  it.
 Even  supposing  that  our  present
 machinery  of  land  acquisition  is  such
 that  it  does  lead  to  something  which
 makes  it  appear  that  the  Government
 ig  an  agent  of  the  companies  seeking
 acquisition,  what  is  the  remedy?  The
 remedy  is  to  reform  the  Government
 ‘procedures  and  to  devise  the  right
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 type  of  machinery  to  handle  acquisi-
 tion.  The  remedy  is  not  to  give  up
 our  policy;  or  change  our  thinking  or
 change  the  desire  to  help  the  indus.
 trialisation  of  this  country  and  to  help
 planning.  To  my  mind  a  good  deal  of
 today’s  discussion  has  been  devoted  to
 the  indivilual  cases,  to  particular
 cases  and  I  have  a  feeling  that  those
 who  participated  in  this  discussion
 have  done  themselves  less  than  justice.
 This  is  not  an  occasion  where  we  can
 go  from  individual  cages  to  generali-
 sations.  Reasoning  from  particular
 to  general  is  reserved  for  certain
 Gefinite  purposes.  It  seems  to  me  that
 the  tenor  of  the  House  and  the  present
 discussion  had  somewhat  been  vitiat-
 ed  by  the  fact  that  too  much  has
 been  made  of  these  particular  ins-
 tances.  Too  much  attention  has  been
 given  or  perhaps  tus  much  magnifica.
 tion  has  been  made.  What  can  we
 really  go  as  practical  men?  What  is
 the  course  open  to  us?  Cal  we  just
 sit  back  and  do  nothing  or  can  we
 withdraw  this  Bill?  I  hardly  think
 that  anybody  in  this  House  would
 suggest  such  a  course.  Actually  what
 is  the  position  today?  Soon  after  the
 decision  of  the  Supreme  Court  was
 given,  States  have  all  started  examin-
 ing  their  own  position;  State  after
 State  has  started  clamouring  that  the
 Central  Government  do  take  some
 action.  Public  institutions  have  be-
 come  uneasy  and  have  started  search-
 ing  their  own  cases...

 Shri  Kashi  Ram  Gupta:  Have  you
 got  a  statement  of  facts  before  you?

 Shri  V.  B.  Gandhi:  I  do  not  know
 if  these  were  not  facts  which  the  hon.
 Minister  himself  stated  a  little  while
 ago.  Public  institutiong  have  also
 started  searching  whether  their  pre.
 sent  position  in  respect  of  their  pro-
 perties  acquired  earlier  is  safe  and
 many  other  people  have  started  think-
 ing  on  those  lines.  I  say  again  that  as
 practical  men  we  should  offer  a  suit-
 able  policy  with  a  suitable  machinery.
 We  could  not  give  up  the  policy
 because  we  find  ourselves  unable  to
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 devise  a  suitable  machinery.  I  suppose
 that  is  the  gist  of  what  I  proposed  to
 say.  With  these  few  observations,  I
 unqualifiedly  support  this  Bill.

 Shri  Himatsingka  (Godda):  Mr.
 Deputy-Speaker,  Si:,  1  support  the
 principles  of  the  Bill  as  has  been  in-
 troduced  today.  The  hon.  Minister
 has  explained  in  detail  why  this
 amending  Bill  has  been  necessary.
 This  Act  came  into  force  in  1870  and
 the  amendment  came  in  1894.  Since
 then,  so  far  as  the  interpretation  of
 section  41  is  concerned,  the  words  in
 question  do  not  appear  to  have  creat-
 ed  much  difficulty  in  acquiring  lands
 which  were  necessary  for  any  indus-
 try  or  tor  the  purposes  contemplated
 by  the  Act.  You  will  find  that  even
 in  the  last  case  which  resulted  in  the
 judgment  of  the  Supreme  Court  on
 the  15th  December,  1961,  the  high
 court  had  jnterpreted  it  in  a  manner
 which  would  enable  the  State  Gov-
 ernments  to  acquire  the  land.  Most  of
 the  speeches  that  have  been  qelivered
 in  the  House  seem  to  have  proceeded
 on  the  basis  that  the  State  Govern.
 ments  may  not  act  properly.  There
 are  sufficient  safeguards  in  the  Act
 itself  to  allow  the  machinery  to  be
 utilised.  The  State  Government  has
 to  be  satisfied  that  the  purpose  is  one
 for  which  it  should  proceed  to  acquire
 land.

 I  shall  refer  you  to  section  39  which
 says:

 “The  provisions  of  sections  6  to
 37  shall  not  be  put  in  force  in
 order  to  acquire  land  for  any
 Company,  unless  with  the  previous
 consent  of  the  appropriate  Gov-
 ernment  ra

 Then,  section  40  provides  that—
 “Such  consent  shall  not  be  given

 unless  the  appropriate  Govern-
 ment  be  satisfied,  either  on  the
 report  of  the  Collector  under  sec.
 tion  5A,  sub-section  (2),  or  by  an
 enquiry  held  as  hereinafter  pro-
 vided,—
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 (a)  that  the  purpose  of  the
 acquisition  is  to  obtain  Jand  for
 the  erection  of  dwelling  houses
 for  workmen  employed  by  the
 Company  or  for  the  provision  of
 amenities  directly  connected  there
 with,  or

 (b)  that  such  acquisition  is
 needed  for  the  construction  of
 some  work,  and  that  such  work  is
 likely  to  prove  useful  to  the
 public.”

 The  words,  “such  work  is  likely  to
 prove  useful  to  the  public”  have  now
 been  interpreted  to  mean  that  the
 land  that  is  being  acquired  and  which
 is  being  used  for  putting  up  a  factory
 or  a  building  or  a  school  or  college
 must  be  available  directly  to  the  pub-
 lic.  If  you  strictly  analyze  that  inter-
 pretation  even  the  working  of  section
 40  sub-clause  (a)  will  become  difficult.
 The  “purpose  of  acquisition”  is  men-
 tioned  in  section  40(1)(a).  The
 houses  that  are  constructed  for  work-
 men  cannot  be  used  for  the  general
 public.  Those  houses  are  corifined  for
 the  use  of  the  workmen.  If  you
 really  interpret  the  words  “useful  to
 the  public”,  as  they  have  been  inter-
 preted  by  the  Supreme  Court  in  their
 judgment,  then,  even  section  40(1)  (a)
 will  become  inoperative  and  cannot be
 utilised  for  any  purpose.  *

 Shri  S.  M.  Banerjee:  Please  read
 the  judgment  of  the  Supreme  Court
 which  has  discussed  it.

 Shri  Himatsingka:  I  have  got  it
 and  I  have  read  it  very  carefully.  You
 fing  that  in  the  judgment  there  is  a
 dissentient  judgment  also  and  that  has
 tried  to  show  how  the  sections  have
 been  interpreted  throughout  by  the
 difffferent  courts  in  cases  where  such
 occasions  have  come  up.

 The  main  suspicion  proceeds  from
 the  basis  that  the  State  Governments
 may  be  induced  to  acquire  for  the
 purposes  which  sre  not  intended  by
 this  Act.  That,  of  course,  is  not  the
 fault  of  the  Act  but  of  the  persons
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 who  may  be  called  upon  to  execute  it.
 The  hon.  Member,  आम  Man  Sinh  P.
 Patel,  mentioned  8  case  where  com-
 Pensation  is  said  to  have  been  given
 16  years  after,  but  the  Act  provides
 that  so  far  as  the  land  or  anything
 that  is  to  be  acquired  is  concerned,
 the  person  for  whom  the  thing  is
 required  has  to  deposit  the  money
 before  the  acquisition  proceedings
 start.  The  delay  js  not  on  the  part  of
 the  person  for  whom  the  land  was
 given,  but  on  the  Government  in  that
 they  did  not  pay  the  amount.  That  is
 what  I  understand.  The  deposit  has
 to  be  made  before  any  proceeding  can
 be  taken  up.  Therefore,  the  defect  is
 not  in  the  Act  but  in  its  application,
 in  execution.  For  that,  the  proper
 remedy  must  be  taken  by  the  Union
 Government  or  the  State  Governments
 concerned.  Therefore,  unless  this
 amending  Bill  is  passed,  there  will  be
 difficulty.

 Now,  what  happens?  Supposing  a
 company  has  a  licence  for  setting  up  a
 power  plant.  The  plant  is  set  up  on
 the  proper  property  that  is  acquired
 but  that  power  plant  cannot  be  made
 available  for  direct  use  by  the  mem.
 bers  of  the  public.  That  is  what  the
 interpretation  comes  to.  That  can  be
 only  possible  when  you  put  up  a  play-
 ground  or  a  school  or  a  park  or  a
 swimming  pool.

 Shri  Man  Sinh  P.  Patel:  Make  them
 the  shareholders?

 Shri  Himatsingka:  They  cannot
 help  because  it  must  be  useful  to  the
 public.  “Public”  means  anybody  who
 wants  to  go  there.  It  is  not  confined
 to  the  shareholders.  In  a  limited  com-
 pany,  there  are  shareholders,  but  that
 does  not  take  away  the  difficulty
 that  has  been  created  by  this  judg-
 ment.  Therefore,  what  we  have  to
 provide  for  is  that  the  provisions  of
 the  Act  are  not  allowed  to  bé  misused.
 Tf  any  restrictions  are  intended  to  be
 suggested,  I  think  the  State  Govern.
 ments  May  be  told  that  the  Land
 Acquisition  Act  should  not  be  utilised
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 for  certain  purposes,  say,  for  cinemas
 and  theatres  and  so  on.  The  policy
 may  be  laid  down,  and  that  will  be  a
 safeguard.  But  if  this  Act  is  allowed
 to  remain  as  has  been  _  interpreted,
 then,  useful]  industries  cannot  be  set
 up,  for  objections  will  be  raised  by
 individuals.

 Shri  Tyagi:  Cannot  they  buy  lands?
 They  can  also  buy.

 Shrj  Himatsingka:  I  am  just  com-
 ing  to  that.  Supposing  a  man  requires
 50  acres  of  land,  and  people  owning
 40  to  45  acres  of  land  agree  to  part
 with  their  lands  at  proper  prices.  The
 man  owning  two  acres  of  land  in
 between  stands  out.  So,  the  whole
 purpose  will  be  frustrated  because
 unless  those  two  acres  of  land  are
 acquired,  or  are  made  available  along
 with  the  48  acres,  the  industry  cannot
 be  set  up.  Here  also,  so  far  85  the
 price  is  concerned,  the  price  that  is
 payable  to  the  owners  is  the  market
 price  which  has  to  take  into  account,
 a  number  of  factors  mentioned  in  the
 Act  in  favour  of  the  landowner  plus
 15  per  cent  for  compulsory  acquisition.
 You  will  find  from  section  23  how
 many  items  have  to  be  taken  into
 consideration  for  fixing  the  value.
 Therefore,  so  far  as  the  provisions  of
 the  Act  are  concerned,  the  safeguards
 are  there.  If  they  are  not  being  pro-
 perly  applied  the  remedy  lies  else-
 where  but  not  in  stopping  the  passage
 of  this  Bill.

 Therefore,  I  support  the  principles
 of  the  Bill.  If  there  be  any  minor
 amendments  or  suggestions  that  may
 be  necessary,  there  should  be  no
 objection  and  the  Minister  should  be
 prepared  to  accept  any  suggestion
 that  might  be  made.  But  50  far  as
 the  necessity  for  removing  the  diffi-
 culty  that  has  been  created  by  the
 latest  judgment  of  the  Supreme  Court
 is  concerned,  I  think  there  is  no
 doubt,  and  the  House  will  support  this
 Bill.
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 15  hrs.  i
 Shri  5.  M.  Banerjee  (Kanpur):  Sir,

 1  beg  to  move:

 “That  the  Bill  be  circulated  for
 the  purpose  of  eliciting  opinion
 thereon  by  the  30th  September,
 1962.”

 My  hon,  friends  Shri  Daji  and  Shri
 A.  P.  Jain  have  thrown  enough  light
 on  this  particular  amending  Bill.  As
 I  come  from  a  place  called  Kanpur
 where  the  dispute  of  land  still  exists,
 I  would  like  to  enlighten  the  House
 and  the  Members  with  more  facts
 about  this  case.  The  Minister  of  Food
 and  Agriculture,  for  whom  I  have  the
 greatest  respect,  with  his  usual  elo-
 quence  wanted  to  impress  upon  the
 House  that  there  would  have  been
 chaos  in  this  country  had  this  ordi-
 nance  not  been  brought.  May  I  re-
 mind  this  House  that  this  judgment  of
 the  Supreme  Court  was  delivered,
 with  a  dissenting  judgment  by  Justice
 Sarkar,  on  15th  December,  1961.  I
 would  like  to  know  from  the  Minister
 why  this  amending  Bill  was  not
 brought  either  in  the  lame  duck  ses-
 sion  or  in  the  previous  session  of  the
 new  Parliament  which  lasted  for  90
 days  or  more.  What  is  the  history
 behind  this?

 I  would  like  to  quote  certain  things
 with  your  permission.  When  this
 Land  Acquisition  (Amendment)  Bill
 was  being  introduced  in  this  House,  I
 Tose.  The  Speaker  was  in  the  Chair
 and  said:

 “Motion  moved:

 “That  leave  be  granted  to
 introduce  a  Bill  further  to  amend
 the  Land  Acquisition  Act,  1894.”

 J  immediately  rose  and  said:

 “I  have  a  submission  to  make  in
 this  regard.  After  the  Supreme
 Court’s  judgment,  the  necessary
 ordinance  was  pr<:mulgated  on  the
 20th  July  for  a  particular  case.
 When  it  was  already  announced
 that  this  House  will  sit  from  the
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 6th  August,  what  was  the  neces-
 sity  for  it?  Was  it  not  due  to....”

 I  had  not  concluded,  when  the  Speaker
 said:

 “He  will  kindly  resume  his  seat.
 I  have  followed  him.”

 I  persisted  and  said:

 “T  have  not  finished  yet.  This
 has  been  done  because  this  case
 pertains  to  an  industrialist  jof
 Kanpur  and  it  is  to  protect  the
 interests  of  the  industrialist  that
 even  the  Government  of  India
 came  forward  with  an  Ordinance.”

 Fortunately  or  unfortunately,  this
 case  pertains  to  Kanpur  and  this
 entire  ordinance  was  brought  to  pro-
 tect  the  interest  of  a  particular  indus-
 trialist,  who  is  fortunately  a  Member
 of  this  House.  Mr.  Aurora  had  25
 acres  of  land  in  a  place  called  Nau-
 raiya  Khera  which  is  covered  within
 the  Corporation  limits  of  Kanpur.
 About  half  or  three-fourth  of  the
 land  was  taken  under  the  DIR  Act  for
 the  construction  of  an  ordnance  fac-
 tory  known  as  the  small  Arms  Fac-
 tory  and  other  ordnance  factories.
 This  was  necessary  because  in  1943  or
 1944,  when  this  country  was  being
 bombarded  by  imperialist  forces,  1
 Was  Necessary  to  have  temporary  pro-
 jects.  It  was  necessary  to  shift  some
 of  the  factories  from  Hyderabad,
 Ishapore  and  other  places  in  Bengal
 and  these  two  projects  were  known  as
 temporary  projects  No.  1  and  No.  2.
 Naturally,  I  can  understand  that  that
 particular  land  was  needed  in  the
 larger  interests  of  the  security  of  the
 country.

 Mr.  Aurora,  the  appellant  in  this
 case,  was  left  with  only  8  acres.  In
 1956,  a  notification  was  issued  and  this
 land  was  acquired.  At  what  price?
 Normally  the  price  of  that  particular
 land  would  have  been  Rs.  25,000  per
 acre.  But  this  gentleman  was  offered
 only  Rs.  1,000  per  acre  in  1956.  He
 went  in  appeal  to  the  High  Court  of
 Allahabad.  The  High  Court  did  not
 decide  the  case  in  his  favour.  So,  an
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 appeal  was  filed  in  the  Supreme
 Court.  The  Supreme  Cour:  Judgment
 is  before  me.  Parts  of  it  have  been
 quoted  by  Shri  Jain  and  Shri  Daji.
 I  am  reading  from  page  5  of  the
 judgment,  which  clearly  says:

 “OL it  shall  require  the  com-
 pany  to  enter  into  an  agreement
 with  it,  providing  to  the  satisfac-
 tion  cf  the  appropriate  govern-
 ment  for  the  following  matters,
 namely—

 (1)  the  payment  to  the  appro-
 priate  Government  of  the
 cost  of  the  acquisition;

 (2)  the  transfer,  on  such  pay-
 ment,  of  the  land  to  the  com-
 pany;

 (3)  the  terms  on  which  the
 land  shall  be  held  by  the
 company ;

 (4)  where  the  acqusition  is  for
 the  purpose  of  erecting  dwell-
 ing  houses  or  the  provision  of
 amenities  connected  therewith,
 the  time  within  wh'ch,  the
 conditions  on  which  and  the
 manner  in  which  the  dwell-
 ing  houses  or  amenities  shall
 be  erected  or  provided;  and

 (5)  where  the  acquisition  is  for
 the  construction  of  any  other
 work,  the  time  within  which
 and  the  condition  on  which
 the  work  shall  be  executed
 and  maintained,  and  the  terms
 on  which  the  public  shall  be
 entitled  to  use  the  work.”

 Then,  the  judgment  says:

 “....these  words  do  not  carry
 the  meaning  that  if  the  product
 of  the  ccmpany  which  constructs
 the  work  is  useful  to  the  public,
 Yand  can  be  acquired  for  it.  It  is
 urged  that  on  this  interpretation
 the  Government  will  be  turned
 into  a  sort  of  agent  for  acquirng
 Jands  for  al]  companies  which  pro-
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 duce  something  which  may  be
 used  by  the  public.”

 On  this  particular  land,  a  particular
 factory  which  will  produce  textile
 machinery  was  to  be  constructed.  I
 have  no  objection  to  that,  I  sincerely
 believe  that  our  third  Plan  and  our
 planning  in  general  must  prosper  in
 this  country.  I  know  that  until  we
 are  able  to  achieve  a  socialist  economy,
 mixed  economy  is  going  to  continue
 in  this  country.

 After  the  judgment  was  delivered
 in  December,  1961,  Mr.  Aurora  want-
 ed  his  land  to  be  given  to  him
 He  made  representations  and  the
 Chief  Minister  of  U.P.  was  appreached,
 in  May.  1962.  There  was  some  cor-
 respondence  going  on  between  this
 particular  company  known  85  the
 Lakshmi  Rattan  Engineering  Works
 Limited,  Kanpur  and  Mr.  Aurora.  Both
 the  parties  agreed  that  they  would
 repose  full  confidence  in  the  Chief
 Minister  and  accept  whatever  arbitra-
 tion  award  he  gave.  It  was  simply
 meant  to  gain  ground.  The  Chief
 Minister  of  U.P.  was  asked  by  both
 parties,  especially  by  Mr.  Aurora,  that
 he  should  devote  only  two  hours  and
 this  land  dispute  would  be  over.  It
 was  imoossible  for  him  to  devote  2
 hours  and  he  mentioned  the  names  of
 two  ex-Judges,  Mr.  Chaturvedi  and
 one  other  gentleman.  So,  Mr.  Aurora,
 who  lost  every  inch  of  his  land,  was
 left  in  a  lurch.  But  he  still  had  hopes
 that  he  would  get  back  the  land.

 Mr.  Deputy-Speaker:  We  are  not
 concerned  with  the  individual.

 Shri  S.  M.  Banerjee:  It  is  the  case
 of  this  individual  that  has  been  men-
 tioned  in  the  Statement  of  Objects  and
 Reasons.

 Mr.  Deputy-Speaker:  It  is  only.  inci-
 dentally  relevant.  He  should  came  to
 the  provisions  of  the  Bill.  This  case
 has  gone  to  the  Supreme  Court  and
 the  House  knows  about  it.

 Shri  S.  M.  Banerjee:  I  am  saying
 why  this  delay....
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 Mr.  Deputy-Speaker:  He  need  not
 go  into  the  cetaiis  of  the  ase.

 Shri  5.  M.  Banerjee:  Mr.  Aurora
 had  referred  the  matter  to  the  Dis-
 trict  Land  Acquisition  Officer,  Kanpur
 saying  that  his  land  should  be  given
 back  to  him.  On  28th  May,  1962,  the
 officer  gave  notice  to  the  other  per-
 son,  which  said:

 “Consequent  upon  the  Supreme
 Court  decision  in  C.vil  Appeal
 No.....ete.  the  land  as  per  attach-
 ed  details  is  to  be  taken  over
 from  you.  The  possession  of  this
 Jand  was  handed  over  to  you  on
 31-7-1956  and  3-1-1957.  The  date
 fixed  for  taking  over  possession  is
 8-6-1962.  I  am  to  request  you
 kindly  to  hand  over  possession  of
 the  above  land  to  the  Tahsildar,
 Kanpur  on  this  date  positively.”

 Then  the  excuse  given  was  that  th’s
 gentleman  was  not  in  Kanpur  and  two
 months  would  be  needed.  This  was
 done  purely  to  see  that  the  ordinance
 was  passed,  With  your  permission,  I
 can  lay  the  entire  correspondence  on
 the  Table  of  this  House.  I  am  happy
 the  Prime  Minister  is  here.  It  is  for
 the  Prime  Minister  of  th's  country  to
 decide  whether  Government  can  bring
 ordinances  or  amending  Bills  only  to
 suit  the  purposes  of  particular  indus-
 trialists.  Then  I  am  sorry  to  say  that
 the  entire  legislation  will  be  reduced
 to  nothing  but  personal  likes  and  dis-
 likes  or  personal  benefits  to  some
 people  and  the  entire  function  of  !egis-
 Jation  will  be  lost.

 Now,  Sir.  I  will  come  to  the  other
 point.  The  point  here  is  what  the
 Supreme  Court  has  said.  What  is  the
 intention?  The  question  is  whether
 the  Government  should  act  as  an
 agent  for  those  capitalists,  What  is
 meant  by  “utility  of  the  public’?  1
 want  to  know  whether  the  product  of
 that  mill  or  factory  is  going  to  benefit
 the  public.  My  hon.  friend  has  said
 very  ably  that  even  a  cinema  house  is
 meant  for  the  use  of  the  public.  Even
 a  coffee  house  is  meant  for  public  use.
 But  should  the  Government  go  to
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 that  extent  of  acquiring  land  for  the:
 benefit,  for  the  profit  motive  of  cer-
 tain  industrialists  in  this  country?  I
 hope  that  is  not  our  goal.  If  we  are
 sincerely  moving  towards  socialism,  if
 our  goal  is  socialism,  if  we  are  said  to
 be  moving  towards  a  socialist  pattern
 cf  society,  then  I  hope  that  is  not  the
 intention  of  the  legislation  which  is
 be'ng  brought  before  us.

 Then,  ceriain  amendments  have  been
 brought  about  compensation.  Certain>
 amendments  have  been  brought  for
 referring  this  matter  to  a  select  com-
 mittee.  The  hon.  mover  of  this  Bill,.
 Shri  Patil,  said  that  it  cannot  be  done’
 because  this  Bill  has  to  be  passed  in-
 this  session,  I  will  put  him  a  straight.
 question.  What  was  he  doing  in
 January?  What  was  he  doing  in  Feb-
 ruary?  What  was  he  doing  in  March
 when  we  had  the  ‘lame  duck’  session?
 What  was  he  doing  in  April,  May  and
 June?  Sir,  we  worked  here  up  to-
 22nd  June,  1962?  Is  it  not  that  when
 all  negotiations  failed  and  when  the
 Chief  Minister  of  Uttar  Pradesh  acted
 as  Princess  Salome  and  wanted  to
 have  the  head  cf  Ioknan  that,  unfar-
 tunately,  the  Food  Minister  of  this
 country  acted  as  the  loyal  slave  of
 Princess  Salome  and  has  brought  the-
 head  of  Ioknan  on  the  Table  in  the
 form  of  this  amending  Bill?  This  is
 really  shameful.  I  should  not  have
 used  this  express'on,  but  J  am  com-
 pelled  to  do  so.  I  want  mixed  eco-
 nomy  io  thrive.  I  want  the  private
 sector  to  thrive.  Until  we  are  able
 to  nationalise  everything,  until  we
 are  able  to  attain  that  stage  of  self-
 sufficiency.  both  the  sectors  are  ne-
 cessary.  But  it-has  been  done  in  a
 very  shameless  way.  I  would  appeal
 to  this  House,  I  would  appes!  to  the
 hon.  Minister.  to  refer  this  Bill  to  8
 select  committee.  Let  all  those
 aggrieved  persons  come  before  that
 select  committee  and  place  their  view
 points.  Let  there  be  no  feeling  in
 this  House,  and  through  the  House  in
 this  country.  that  we  are  going  to-
 hustle  with  this  Bill  or  muzzle  the
 vo'ce  cf  those  whose  land  15  being
 taken  awav.
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 Sir,  land  was  procured  for  the  re-

 fugees  in  many  places.  What  happen-
 ed  to  those  lands?  The  refugees
 were  rehabilitated.  Ultimately  they
 were  all  uprooted  and  the  entire  land
 was  given  to  the  industrialists  in  this
 country.  The  same  thing  happened  in
 Tatanagar.  The  Zamindari  Abolition
 Act  was  passed.  In  every  State  a  Bill
 was  passed.  But  the  Tata  zamindari
 was  kept  intact.  I  am  sorry  to  say—
 I  am  speaking  subject  to  correction—
 ‘that  a  legislation  was  brought  by
 ‘which  the  Tata  zamindari  was  not
 touched  at  all.  Why?  Are  we  to
 rehabilitate  the  Tatas?  Are  they  re-
 fugees?  Are  they  poor  people?  Is  it
 not  that  they  have  absolutely  bled  our
 country  white?  Have  they  not  been
 sucking  our  blood  at  the  cost  of  the
 poor.  I  am  only  sorry  that  these
 ‘things  have  been  done.

 This  is  a  pernicious  piece  of  legisla-
 tion.  I  can  read  the  entire  corres-
 pondence,  I  have  no  grouse  against
 the  industrialists  of  Kanpur.  But  the
 way  in  which  this  has  been  brought
 is  strange.  From  16th  December,  1961
 ‘to  19th  July,  1962  that  poor  fellow
 ‘was  kept  in  the  dark  about  all  these
 thngs  till  the  Ordinance  was  brought.
 ‘For  the  Indian  Institute  of  Technology
 ‘there  was  no  land  available  in  Kanpur.
 “There  was  a  resistance  movement
 ‘going  on.  The  U.P.  Government  did
 not  suggest  the  bringing  in  of  any
 ordinance.  When  the  prices  were
 soaring  high  in  this  country,  when
 there  was  racketeering  going  on  in
 this  country,  when  ‘blackmarketing
 was  rampant,  no  ordinance  was
 ‘thought  necessary.  Ordinance  was
 necessary  in  this  country  only  to
 crush  the  voice  of  the  Central  Gov-
 ‘ernment  employees  and  to  protect  the
 interests  of  the  industrialists.  This  is
 something  strange  in  this  country.

 I  would  again  beg  of  you  and  this
 ‘House  to  kindly  refer  this  Bill  to  a
 ‘Select  Committee  at  least  for  a  week.
 ‘Let  there  be  no  feeling  that  the
 genuine  voice  of  those  people  who  are
 “being  gagged  is  not  being  heard  and
 ‘they  are  not  allowed  to  speak  out.
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 With  these  words,  Sir,  I  support
 the  amendment  moved  by  my  hon.
 friend  Shri  Daji,  that  this  be  referred
 to  a  select  committee.  I  do  not  impute
 any  motive  to  anybody.  I  have  used
 this  expression  because  I  know  what
 is  happening  in  Kanpur  and  how  the
 land  has  been  taken  there.  I  am  sorry
 this  has  been  done.  Sir,  you  are  the
 custodian  of  democracy.

 Shri  Tyagi:  My  hon.  friend  has
 admitted  that  Shri  Aurora  was  pre-
 pared  to  negotiate  for  that  land.  He
 was  prepared  to  give  it  to  the  other
 Party.

 Shri  5.  ह  Banerjee:  He  was  kept
 waiting.

 Sir,  I  would  request  the  hon.  Min-
 ister,  for  whom  I  have  the  greatest
 regard,  to  kindly  refer  it  to  a  select
 committee.  Heavens  are  not  going  to
 fall  by  that.  If  one  ordinance  is
 passed  for  one  industrialist  in  Kanpur,
 thousands  can  be  passed  in  the  coun-
 try.  So,  I  again  request  that  this  may
 be  referred  to  a  select  committee.

 Shrimatj  Renuka  Ray  (Malda):
 Mr.  Deputy-Speaker,  Sir,  one  of  ‘the
 hon,  Members  who  spoke  before  us
 asked  why  there  is  so  much  contro-
 versy  and  so  much  heat  in  a  simple
 amendment  that  has  been  brought  in
 this  Bill.  From  the  day  this  amend-
 ing  Bill  has  been  before  us,  from  all
 sides  and  all  sections  of  this  House
 many  of  us  have  felt  very  perturbed.
 We  are  perturbed  because  we  feel
 that  this  amendment,  whatever  might
 have  been  its  intentions  and  serve  the
 purpose  for  which  it  is  intended,  is
 not  what  we  want  in  this  country,  and
 is  not  at  all  in  line  with  the  socialist
 pattern  of  society.

 Sir,  when  article  31  of  the  Consti-
 tution  was  framed—the  hon.  Mi  ster
 was  amember  of  the  Constituent
 Assembly  also—he  will  remember
 that  a  majority  of  the  members  were
 in  favour  of  attaching  a  certain  sanc-
 titv  to  private  property.  In  article  31,
 it  is  laid  down  that  except  for  a  pub-
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 lic  purpose  private  land  cannot  be
 taken  away  without  undergoing  the
 due  process  of  law.  It  was  only
 because  of  the  zamindary  abolition
 that  at  that  time  this  one  condition
 was  laid  down  that  private  property
 could  be  taken  away  for  this  purpose.
 That  referred  to  zamindary  property
 and  no  other  property.  In  fact,  that
 mendment  came  later  in  this  House.
 Therefore,  taking  into  consideration
 what  was  intended  in  the  Constitu-
 ‘tion,  I  think  the  Supreme  Court  ‘has
 very  rightly  come  to  this  decision.  It
 ais  quite  certain  that  it  was  never  in-
 tended  by  the  Constitution  makers
 sand  it  is  certainly  not  in  line  with
 the  policy  of  our  Government,  that
 ‘we  should  anyhow  get  land  acquired
 for  private  companies  without  any
 conditions  attached  to  it  for  their  own
 profit.

 As  some  hon.  Members  have  put  it,
 what  kind  of  conditions  can  there  be
 if  the  clause  is  so  vague  as  in  the
 ‘amending  Bill.  In  the  amendment  to
 ‘section  40,  it  is  said:

 “in  an  industry  which  is  essen-
 tial  to  the  life  of  the  community
 or  is  likely  to  promote  the  econo-
 snic  development  of  the  country.”

 ‘Other  hon.  Members  have  spoken
 about  this.  But  I  must  reiterate  this
 ‘point.  How  can  we  possibly  keep  any
 ‘check  upon  the  type  of  company  that
 comes  up?  As  Shri  A,  P.  Jain  ‘has
 very  ably  pointed  out,  it  is  already  in

 ‘the  Act,  that  any  company,  not  even
 4  public  company  is  intended  to  be
 included  in  this  Act.  I  would  like  to
 .ask  the  hon.  Minister  as  to  why  he  has
 not  brought  an  amendment  to  that,
 aif  it  was  meant  that  only  public  com-
 panies  which  were  doing  some  work
 ‘in  pursuance  of  our  planned  develop-
 ment  were  to  be  covered.  That  is  not
 ‘there.

 Then,  it  is  said:  “It  is  likely  to  pro-
 ‘mote  the  economic  development  of  the
 country”.  It  may  or  may  not  promote
 ‘he  economic  development  of  the
 ‘country.  As  some  hon.  Members  have
 ‘already  pointed  out,  you  may  take  the
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 land  for  a  cinema  hall  or  a  park  A‘
 park  is  a  very  important  thing  in  the
 life  of  a  city.  At  the  same  time,  are
 Government  going  to  acquire  some
 land  from  agriculturists  and  others
 and  give  it  over  to  private  companies
 to  make  some  parks,  not  for  a  publie
 Purpose  but  because  some  individuals
 want  it,  because  some  business  con-
 cerns  want  a  park  and  not  houses  for
 their  workers  or  anything  which  is
 important?  Of  course,  the  hon.  ‘Mine
 ister  is  looking  at  me  and  I  am  sure
 he  will  tell  me  in  reply  that  the
 Governments  of  the  States  will  decide
 each  case  on  merits,  That  point  has
 already  been  dealt  with  by  some  of
 the  Members.  Certainly,  I  do  not  say
 that  the  Governments  of  the  States
 are  less  qualified  than  the  Govern
 ment  at  the  centre.  I  do  not  dispute
 their  competence.  But  when  we  go
 into  details,  who  is  going  to  decde
 finally?  Some  Collector  or  his  deputy.
 So,  there  are  all  sorts  of  avenues  for
 corruption  especially  when  some  big
 industrialists  are  interested  in  it.  So,
 it  would  be  very  much  against  all  the
 things  that  we  stand  for,  particularly
 the  Government  stand  for,  if  we
 allow  this  clause  to  go  into  the  Bill
 as  it  is  without  any  amendment.

 Extracts  from  the  judgment  of  the
 Supreme  Court  have  been  read  out  by
 several  hon.  Members.  I  want  to  read
 out  only  one  line  out  of  the  extract
 that  Shri  A  P.  Jain  has  quoted.  It
 reads:

 “If  we  are  to  give  the  interpre-
 tation  contended  for  on  behalf  of
 the  respondent  for  the  relevant
 words  in  sections  40  and  41,  it
 would  amount  to  hold'ng  that  the
 Legislature  intended  the  Govern
 ment  to  be  a  sort  of  general  agent
 for  companies  to  acquire  lands  for
 them  so  that  their  owners  may
 make  profit.”

 We  cannot  deny  the  fact  that  the
 owners  will  make  profit  for  them-
 selves.  Any  kind  of  company  will
 make  profit  for  individuals  unless  it  is
 a  Government  company.  Therefore,
 the  question  we  have  to  consider  is
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 whether  it  will  be  in  the  interests  of
 the  public  or  not.  So,  there  should  be
 some  kind  of  restriction.  I  do  con-
 cede  here  that  since  we  believe  in  a
 mixed  economy;  we  have  to  allow
 certain  companies  which  are  not  pub-
 lic  sector  companies,  or  even  com-
 panies  where  Government  may  hold
 the  majority  share,  to  acquire  some
 lands.  But  such  cases  should  be  very
 rare  and  it  should  be  resorted  to  only
 where  it  is  absolutely  impossible  to
 get  land  otherwise.

 No  conditions  have  been  laid  down
 in  this  clause.  Shri  A.  P.  Jain  has
 already  laid  emphasis  on  this  point.
 I  agree  with  him  completely  that  if
 you  are  to  take  certain  powers  which
 are  not  in  the  Act  as  it  is,  certain
 powers  to  allow  private  companies  to
 acquire  land  because  they  may  be
 acting  in  the  public  interest,  or
 because  the  Government  may  think
 they  are  acting  in  the  public  interest,
 if  the  Government  want  them  to  do
 something,  it  must  be  something  which
 is  essential  not  only  to  the  life  of  the
 community—everything  is  essential  to
 the  life  cf  the  community—but  it  must
 be  essential  for  the  safety  of  the  coun-
 try.  Suppose  the  public  sector  cannot
 do  everything  and  we  want  the  pri-
 vate  sector  to  do  something.  All  right,
 let  us  have  some  kind  of  clause  for
 allowing  or  empowering  Government
 to  acquire  land  for  them.  But  I  do
 not  think  this  clause,  as  it  stands,  more
 especially  with  the  amendment  that
 has  been  brought  in  by  the  hon.  Min-
 ister,  is  going  to  serve  that  purpose.
 So,  I  would  appeal  to  him,  consider-
 ing  the  view  of  this  House  as  a  whole,
 to  refer  this  matter  to  a  Select  Com-
 mittee.  As  some  hon.  Members  have
 stated,  a  Select  Committee  can  go
 into  it  and  report  even  within  five
 days.  Whether  a  Select  Committee  is
 agreed  to  or  not,  in  any  case,  certain
 essential  amendments  must  be  brought.
 Otherwise,  it  cannot  fulfil  the  /our-
 poses  or  objects  which  we  want  to
 achieve.  We  generally  want  most  of
 essential  works  to  be  done  by  public
 sector  companies.  But  we  are  not  able
 to  do  everything  ourselves  in  which
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 case  we  have  to  entrust  them  to  pri-
 vate  companies.  But  they  should  be
 very  rare  cases.  So,  this  amending
 Bill  requires  radical  changes.

 One  hon,  Member  referred  to  “pur-
 pose”.  But  what  is  the  “purpose”
 here?  The  purpose  in  the  case  of
 private  companies  can  only  be  pri-
 vate  profit.  Suppose  some  private
 firm  does  some  very  important  work;
 it  cannot  be  a  good  purpose  if  it  is.
 only  a  pr:vate  purpose.  If  it  is  doing
 something  more  than  that,  then  it  is
 different.  Therefore,  we  should  look
 to  the  purpose.  We  have  to  see  whe
 ther  the  purpose  is  only  private  profit.
 Ccnsidering  that  we  have  a  mixed
 economy,  as  I  have  said,  certainly  we
 may  have  to  entrust  some  work  to
 some  private  firms.  But  it  is  essential
 that  there  is  some  change  in  the  BM
 so  that  resort  can  be  had  to  this  pro-
 vision  only  in  very  deserving  cases
 which  will  really  help  the  planned
 development  of  this  country.  And
 when  we  say  “planned  development”
 we  are  not  to  open  the  floodgates  for
 everything.  For  instance,  any  com-
 pany  can  come  forward  and  say  that
 we  are  helping  the  planned  progress.
 So,  a  rider  should  be  there  that  the
 Government  should  only  acquire  land
 in  very  restricted  number  of  cases  for
 a  special  purpose.

 I  do  not  say  that  any  State  Govern—
 ment  has  less  authority  or  less  under-
 standing  than  the  Central  Govern-
 ment.  I  do  not  make  any  distinction
 at  all.  But  I  do  say  that  since  the
 State  Governments  have  so  many
 minions  to  carry  out  the  purposes  of
 the  Act,  they  are  liable  to  act  wrong-
 ly,  as  pointed  out  by  Shri  A.  P.  Jain.

 I  will  refer  to  one  or  two  more
 points  before  I  close.  First  of  all,
 the  scope  of  the  work  that  is  to  be
 undertaken  ‘by  private  compan‘es
 must  be  laid  down.  What  1  the:
 scope?  “Planned  developmen’”  is  a
 wide  term.  We  must  include  in  its
 scope  only  such  things  which  are
 really  necessary  and  which  cannot  be
 or  is  not  being  done  by  the  public  sec-
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 tor.  Then,  the  purposes  must  be  de-
 fined  in  a  proper  way  and  the  cate-
 gories  must  be  laid  down.  [If  all  that
 is  done,  we  can  allow  this  change.

 Personally,  1  was  thinking  of  bring-
 ing  forward  an  amendment,  which  I
 have  tabled,  to  section  40  because  I
 felt  that  this  clause,  as  it  stands,
 could  apply  only  to  a  company  where
 the  majority  of  shares  are  owned
 either  by  the  Government  or  by  the
 co-operative  sector.  But  I  am  willing
 not  to  bring  in  my  amendment  if  the
 hon.  Minister  will  promise  to  look  into
 this  and  make  the  necessary  changes
 himself.  If  it  is  not  possible,  then  I
 think  it  should  be  referred  to  a  Select
 Committee.  In  any  case,  in  view  of
 the  feelings  expressed  in  this  House,  I
 am  sure  the  hon.  Minister  will  do
 something  about  this.  Because,  if  the
 clause  is  left  to  stand  as  it  is  in  the
 present  Bill,  and  the  floodgates  are
 left  open,  whatever  we  may  be  striv-
 ing  to  achieve  by  the  establishment  of
 a  socialistic  pattern  cf  society  will  be
 set  at  naught  and  hundreds  of  com-
 panies  will  take  advantage  of  this
 provision.

 Then,  for  example,  a  State  Govern-
 ment  may  consider  it  in  the  interests
 of  development  to  have  certain  minor
 industries,  Even  if  they  are  needed
 for  planned  development,  I  do  not
 think  it  is  one  of  the  purposes  of  this
 enactment  and  we  should  not  acquire
 agricultural  land  for  that  purpose
 under  this  enactment.  It  is  surely  the
 duty  of  the  Food  and  Agriculture  Min-
 ister  to  lock  after  and  protect  the
 interests  of  the  agriculturists  and  see
 to  it  that  agricultural  land  is  protect-
 ed  from  being  given  over  to  minor
 industries  which  are  run  by  private
 concerns  for  their  own  profit,  Is  it
 fair  that  these  people  who  are  also
 produc‘ng  food  and  other  crops  which
 are  essential  to  the  needs  of  this  coun-
 try  should  be  dispossessed  of  their
 lands?  I  know  that  the  hon.  Minis-
 ter  will  tell  me  that  this  is  an  exag-
 gerativn  and  that  he  is  there  to  see
 that  most  of  those  lands  are  not  taken
 away.  But  I  do  feel  that  if  this  Bill
 ja  passed  as  it  is,  and  it  is  carried  out

 Acquisition  3272
 (Amendment)  Bill

 to  its  full  extent,  and  interpreted  in
 a  loose  way,  as  it  will  inevitably  be,
 then  the  result  will  be  that  a  lot  of
 agricultural  land  which  would  have
 given  cash  crops  as  well  as  food  crops
 will  be  taken  away  by  the  industries.

 Lastly,  I  would  say  that  I  come  from
 a  city  which  has  almost  been  taken
 over  by  the  business  community.  I
 hope  that  at  least  the  little  that  re-
 mains  in  that  city  will  not  be  made
 over  by  this  provision  to  the  business
 community.

 With  these  words,  I  hope  that  the
 hon.  Minister  wiH  do  something  to
 change  this  Bill  in  such  a  manner
 that  any  industrialist  who  comes  for-
 ward,  and  whose  proposal  has  been
 approved  for  just  any  type  of  devel>p-
 ment  purpose,  may  not  get  the  land
 which  is  owned  by  agriculturists  who
 are  also  doing  essential  work  for  the
 country.

 att  बड़े  :  माननीय  उपाध्यक्ष  महोदय
 जब  मैं  ने  इस  लैंड  एक्वीजिशन  बिल  को  देखा
 तो  मैं  ने  समझा  कि  इस  को  लैंड  रिक्वीजीशन
 बिल  का  नाम  देना  चाहए  था  |  जब  नादिर-
 शाही,  तानाशाही या  मनमानी  प्रजातंत्र  का
 कपड़ा  पहन  कर  आती  है  तो  उसका  स्वरूप
 लैड  एववीजीशन  बिल  होता  है  ।  यह  प्रजातंत्र
 का  खन  है  ऐसा  मै  समझता  हूं।  उसका  कारण
 यह  है  कि  सुप्रीम  कोर्ट  ने  लिखा  है:

 “Government  will  become  the
 agent  of  the  capital’st  or  the  in-
 dustrialist  to  make  the  profit.”

 ये  शब्द  जो  सुप्रीम कोर्ट  ने  अपने  जजमेंट
 में  लिये  हैं  वे  बताते  हैं  कि

 Coming  events  cast  their  shadows
 before.

 इसका  मतलब  यह  है  कि  गवर्नमेंट  आज  एजेंट
 बन  गयी  है  नहीं  तो  इस  तरह  के  कानून  की
 जरूरत ही  न  होती  ।
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 इस  सिलसिले  में  मुझे  बेकन  का  एक  वाक्य
 याद  आता है  ।  उसने  लिखा  है:

 “Law  is  a  great  organ  through
 which  the  sovereign  power  of  so-
 ciety  moves.”.

 ओर  बेकन  अन्त  में  कहता  है  कि  एक  ऐसा
 क्लास  उत्पन्न  होगा  जो  बड़ा  कलीग  और
 होशियार  होगा  और  वह  क्लास  अपनी  स्थिति
 का  फायदा  उठाकर  अपने  मतलब  के  कानून
 बनवायेगा  प्रजातंत्र  के  नाम  पर  ।  बेकन  ने
 तो  इतने  साल  पहले  यह  कहा  था  लेकिन
 आज  इस  पार्लियामेंट  में  यह  प्रतीत  हो  रहा  है
 कि  हम  प्रजातंत्र  के  नाम  पर  काश्तकारों की
 जमीन  की  आहुति  देने  जा  रहे  हैं।

 इस  बिल  के  कारण  आज  गांवों  में  बड़ा
 असंतोष  है  ।  जैसे  जैसे  उद्योग  बढ़ते  जाते  है
 पूंजीपति  बढ़ते  जाते  हैं  और  जैसे  जैसे  पूंजीपति
 बढ़ते  जाते  हैं  वैसे  वैसे  लोग  देखते  हैं  कि  वे
 सत्ताधारियों के  कपड़े  पहन  कर  और  दबाव

 कोलेरहेहैं।गांवों में  आज  बड़ा  असंतोष  है
 कि  कांग्रेस  सरकार  लोगों  की  जमीनें  ले  रही  है
 और  इस  कारण  जिनके  बाल  बच्चों  ने  पहले
 कभी  मजदूरी  नहीं  की थी  आज  उन  की
 जमीन  चली  जाने  के  कारण  उनको  दर  दर  की
 ठोकर  खानी  पड़ती  है  ।  हम  ने  इस  कारण
 किसानों  के  आंसू  देखे  हैं  और  मैं  इस  बात  को
 लेकर  मिनिस्टर  साहब  के  पास  भोपाल  गया
 था तो  उन्होंने  कहा  था  कि  जैसा  तुम्हारे
 अन्दर  किसानों  के  लिए  दूध  है  वैसा  हमारे
 अन्दर  भी  है।  मैं  ने  कहा  था  कि  तुम्हारा  दब
 तो  सूख  गया  है  कि  किसानों  की  जमीन  को
 उद्योग  के  लिए  और  दूसरे  कामों  के  लिए
 दूसरे  लोगों  को  दिया  जा  रहा  है।  आज  आप
 जमीन  तो  पूंजीपतियों  को  दे  रहे  हैं  और
 ओ  मोर  फूड  का  नारा  लगाते  हैं।  किसान  अन्न
 कैसे  उत्पन्न  करेंगे  अगर  उनकी  जमीन  ले  ली
 जायेगी ।
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 मैं  ने  देखा  है  कि  शुरूआत  में  जो  ऐक्ट  है
 उसके  सेक्शन  ४०  भीर  ४१  के  पीछे  सेक्शन
 ३८  ए  की  बैकग्राउण्ड  है  ।  सेक्शन  ३८  ए  में

 लिखा  है:
 “An  industrial  concern  ordinarily

 employing  not  less  than  one  hund-
 red  workmen,  owned  by  an  indi-
 vidua]  or  by  an  assoc‘ation  of  in-
 dividuals,  and  not  being  a  Com-
 pany,  desiring  to  acquire  land  for
 the  ecection  of  dewelling  houses
 for  workmen  employed  by  the
 concern  or  for  the  provision  of
 amenities  directly  connected  there-
 with,  shall,  as  far  as  concerns  the
 acqu'sition  of  such  land,  be  deemed
 to  be  a  Company  for  the  purposes
 of  this  Part,  and  the  references
 to  Company  in  sections  5A,  6,  7,
 17  and  50  shall  be  interpreted  as
 references  also  to  such  concern.”.

 सेक्शन  ३८  ए  को  सन  १९३३  में  जोड़ा  गया  I

 इसके  लिए  सिलेक्ट  कमेटी  बैठी  थी  ।  सिलेक्ट
 कमेटी  ने  भी  खतरे  -की  घंटी  बजायी  थी  ।

 उसने  अपनी  रिपोर्ट  में  कहा  है:

 ‘The  Select  Committee  Report
 makes  the  following  significant
 remarks:

 “Considerable  apprehension  has
 been  expressed  that  extension  of
 the  definition  of  company  to  in-
 clude  concerns  owned  by  ind'vi-
 duals  might  lead  to  the  Act  being
 used  in  favour  of  mushroom  con-
 cerns.  In  order  to  provide  a
 safeguard,  we  have  limited  appli-
 cation  of  the  new  section  38-A  to
 industrial  concerns  employing  at
 least  one  hundred  workmen.  We
 have  also  made  it  clearer  that  the
 land  may  be  acquired  for  the  pur-
 pose  of  prov‘ding,  sanitation,
 sewage  and  other  services  at  any
 time.”.

 और  उन्होंने  सेक्शन  ४०  और  ४१  का  बन्धन
 डाल  दिया  है  1  यदि  सेक्शन  ४०  और ४१  में
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 पबलिक  परपज  के  वास्ते  जरूरत  हो  तभी
 जमीन  लेनी  चाहिए  ।  कम्पनी  के  फायदे  के
 लिए  जमीन  नहीं  लेनी  चाहिए  t

 माननीय  उपाध्यक्ष महोदय,  साथ  साथ
 में  सेक्शन  ४०  के  बारे  में  यह  दिया  हुआ  है:

 “The  words  ‘either  on  the  re-
 port  of  the  Collector  under  S.  5(1),
 sub-s.  5(a)  or’  have  been  added
 by  the  Amended  Act  of  1923......
 The  old  sub-clauses  (a)  and  (b)
 ran  thus:

 ‘(a)  that  such  acquisition  is  need-
 ed  for  the  compensation  of
 some  work,  and

 (b)  that  such  work  is  likely  to
 prove  useful  to  the  public’.

 ये  जो  शब्द हैं  उस  के  बाद  अमेंडमेंट  में
 ये  शब्द  डाल  दिये  गये:

 “Such  acquisition  may  be  made
 for  obtaining  land  (a)  for  the
 construction  of  dwelling  houses
 for  wokmen  or  for  the  provision
 of  amenities  directly  connected
 therewith”.

 सेक्शन  ४०  और  ४१  में  ये  जो  शब्द  लिखे
 गय ेहैं  इन  के  पीछे  एक्शन २८  ए  है  और

 ये  बाबद  इसलिये  डाले  गये  कि  इस  का  लाभ
 कोई  प्राइवेट  इंडिविजुअल  कम्पनी  बना  कर
 निकाले।

 हमारे  मंत्री  जी  पाटिल  साहब  हैं  ।  हमारे
 यहां  पाटिल  बड़े  काश्तकार को  कहा  जाता  है।
 लेकिन  इन्होंने  जो  अमेंडमेंट  रखा  है  उस  में
 शब्द रखे  हैं  “ऐनी  एक्टिविटी” 1  यह  देख  कर
 मुझे  बड़ा  दुःख  हुआ  और  सदन  के  अन्य  सदस्यों
 को भी  इस  से  धक्का  लगा  है।  एक्टिविटी

 का  अर्थ है  “मूविंग  आफ  लिम्बस” ऐसा
 डिक्शनरी  में  दिया  गया  है  ।  तो  हम  मूविंग
 आफ  लिम्बस के  लिये  जमीन ले  सकते  हैं

 Shri  5.  K.  Patil:  May  I  interrupt
 for  a  minute?  I  defined  ‘actively’.
 If  a  co-operative  society  is  not  cover-
 ed  by  ‘industry’,  then  alone  that  word

 SRAVANA  30,  1884  (SAKA)  Acquisition  32
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 is  to  be  used.  I  am  prepared  to  take
 it.  It  is  not  actively  by  any  dancing
 that  was  referred  to.

 stag:  माननीय  उपाध्यक्ष  महोदय
 मिनिस्टर  साहब  हाउस  में  बैठ  कर  यह  कह
 रहे  हैं  कि  इस  का  यह  मतलब  नहीं  है,  लेकिन
 जब  कोटे  में  मामला  जाता  है  तो  कोर्ट

 देखती  है  कि  ये  लूज  शब्द  रखे  गये  हैं।  इस  में
 आप  ने  इंडस्ट्री  का  शब्द  डाला  है  और  लिखा
 है  कि  यह  कानून  न  बना  तो  प्लान  फेल  हो
 जायेगा।  आज  प्लान  का  तो  एक  महा  मंत्र  हो
 गया  है  प्लान  का  शब्द  देख  कर  हर  कोई
 चौकन्ना  हों  जाता  है।  इसी  लिये  आप  ने  बड़ी
 चतुराई से  लिखा  है  कि  यदि  यह  बिल  पास
 नहीं  किया  जायेगा  तो  प्लान  फेल  हो  जायेगा
 आप  कहते  हैं  कि  प्लान  खतरे  में  है।  लेकिन मैं
 कहता  हूं  कि  प्लान  खतरे  में  नहीं  प्लान  पूरी
 होगी  |  लेकिन  वास्तव  में  गवर्नमेंट  खतरे  में  है,
 पूंजीपति  खतरे  में  हैं,  मंत्री  जी  खतरे  में  हैं,
 और  कांग्रेस  पार्टी  खतरे  में  है,  ऐसी  बात  कहते
 तो  मे  समझता  हूं  कि  सच्ची  बात  कही  है।
 लेकिन  मंत्री  जी  ने  कहा  है  कि  पंचवर्षीय  योजना
 खतरे  में  है,  प्लान  खतरे  में  है।  मे  कहता  हूं  कि
 यह  बात  गलत  है।  ऐसी  स्थिति  है  कि  आज  सारे
 सदस्य  चाहे  वे  अपोजीशन के  हों  या  कांग्रेस
 पार्टी  के  उन  में  काफी  चर्चा  है  और  काफी
 असन्तोष  हैं।

 इस  के  बाद  मेरे  पास  सुप्रीम  कोटे
 का  एक  जजमेंट  है  जो  कि  अरोड़ा  के  कस  के
 बाद  का  जजमेंट  है।  यह  सुप्रीम  कोर्ट  आफ
 इंडिया  का  पिटीशन  नम्बर  २४८  का  जजमेंट
 हैलो  किर  मई,  १९६२कोदियागयाथा।
 मै  मिनिस्टर  साहब  की  जानकारी  के  लिये  इस
 की  कुछ  लाइन्स  पढ़  देना  चाहता  हूं  ।

 उन्हों ने  अपने  डिस्संटिंग  जजमेंट में  यह
 लिखा  है  :-

 “We  think  that  the  Legislature,
 when  they  passed  the  Land  Ac-
 quisition  Act,  did  not  intend  that
 owners  should  be  deprived  of  their
 ownership  by  a  mere  device  of
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 [श्री  बड़े]  के  पास  इतना  कहां  है  जो  कि  वकीलों  को  फीस
 private  persons  employing  the  Act
 for  private  ends  or  for  the  grati-
 fication  of  private  spite  or  malice.”

 इस  तरह  के  शब्द  उस  में  लिखे  हैं।  अरोड़ा
 के  जजमेंट  का  भी  जिक्र  किया  है  मे  यह  कहना
 चाहता ह्  कि  यह  भमेंडमेंट बिल  जो  आप  ला
 रहे  हैं  उस  में  इस्तेमाल  हुए  शब्द  इतने  लूज  हैं
 कि  कोई  भी  ऐडवोकेट  या  वकील  जो  कि
 वकालत  करता  है  वह  जिस  तरह  का  चाहे
 इन  का  अर्थ  लगा  सकता  है  और  वह  ऐसे  लूज
 शब्द  हैं  कि  उन  में  कोई  भी  बात  सकती
 है।  इलाज  र  इस  प्रकार है  —

 ‘that  such  acquisition  is  needed
 for  the  construction  of  some  build-
 ing  or  work  for  a  Company  en-
 gaged  or  to  be  engaged  in  an
 industry  which  is  essential  to  the
 life  of  the  community  or  is  likely
 to  promote  the  economic  develop-
 ment  of  the  country”.

 आप के  मन  में आ  गया  अथवा  कलक्टर

 साहब  के  मन  में  आ  गया  कि  इस  तरह  के
 एक्वीजिशन  से  इकोनोमिक  डेवलपमेंट  लाइकली
 टु  बी  प्रमोटेड  है,  और  इस  वास्ते  बीच  में
 कोई  प्रीवेंटिव  मैडिसिन  y  आये  बीच  में  कोई
 अड़चन  आ  गायी  और  वह  सम्भव  न  हुआ  तो
 भी  जमीन  तो  ले  ही  ली  जायेगी

 जहां  तक  मुआवजे  का  सवाल  है  उस  का
 मिलना  बड़ी  टेढ़ी  खीर  हैऔर  हालत  यह  हैकि
 20,  20  प्रौढ़  १५,  १५  साल  तक  वकीलों  को

 फीसें  भरने  के  बाद  भी  उन  बेचारों  को  कम्पेन्से-

 थन  नहीं  मिलता  है  मैं  इस  सम्बन्ध  में  सदन
 में  एक  उदाहरण  उपस्थित  करना  चाहता  हूं
 कि  हमारे वहां  एक  बनजारिन थी  1  गवर्नमेंट
 ने उसकी  जमीन लेली थी।  जब  वह  मुआवजे
 केवास्तेगई तो  उस  को  यह  कहा  गया  कि  तेरी
 जमीन  चूंकि  तेरे  पति  के  नाम  है  और  इस  वास्ते
 जब  तक  वारसा  सर्टिफिकेट  नहीं  लाती

 तुझे  मुआवजा  नहीं  मिल  सकता  ।  वह  बेचारी
 अब  इर  उपर  रोती  हुई  फिरती  है  पैसा  उस

 दे  कर  अदालत  में  जाये  ?  काम्पैंसेशन  लैंड
 रेवन्यू का  दस  गुना  या  बीस  गुना  दिया  जाता
 है।  लैंड  रेवेन्यू  सेटलमेंट जो  कि  १९०६  या
 १९२६  में  हुआ  था  केवल  दस  या  पन्द्रह  रुपये

 निश्चित  किया  गया था।  उस  की  कीमत  उस
 वक्त  १०,०००  किया  गया  था  |  उसकी  कीमत
 o,coc  रुपये  हो  गयी  लेकिन  उस  को  जो

 मुआविजा  मिलेगा  यह  १००  रुपये  या  २००
 रुपय ेही  मिलेगा  ।  अब  वह  कहां  का

 रहे  हैं  और  यह  देख  कर  मुझे  आश्चर्य  होता  है
 कि  इस  तरह  का  तरमीम  बिल  और  दूसरे
 कोई  नहीं  बल्कि  हमारे  फूड  एंड  एग्रीकल्चर
 मिनिस्टर  ला  रहे  हैं।  मै  सरकार  को  चेतावनी
 देना  चाहता  हूं  कि  इस  तरह  का  बिल  यदि
 पार्लियामेंट  में  पास  किया  गया  तो  इस  का
 बहुत  बुरा  नतीजा  उस  को  भोगना  पड़ेगा
 सारे  भारत  में  इस  से  असन्तोष  उत्पन्न  होगा
 और  इस  की  गम्भीर  प्रतिक्रिया होगी  ।

 यह  तरमीम बिल  सुप्रीम  कोर्ट  का
 १९६२  में  जो  जजमेंट  हुआ  ह  उस  की  वजह  से

 गवरमेंट  इसे  लाई  है।  एक्वीजिशन की  वले-
 डिटी  के  बारे  में  चूंकि  शक  और  शुबहात  जाहिर
 किये  गये  हैं  इसलिये  इस  तरमीमी  बिल  को
 लाना  जरूरी  समझा  गया  मिनिस्टर  साहब  ने
 बतलाया कि  सात,  आठ  स्टेटों  ने  भी  लिखा है
 कि  इस  किस्म  का  कानून  पास  होना  चाहिये।
 अब  मेरा  कहना  यह  है  कि  इस  कै  लिये  ७.  ८

 स्टेटों  ने  इतनी  जल्दी  कैसे  लिखा  और  अगर
 लिखा  तो  गवर्नमेंट  ने  इतदी  जल्दी  एक्शन  कैसे
 लिया  ?  जो  वकालत  करते  हैं  उन  को  मालूम
 ही  होगा  कि  एक  दफे  जमीन  दूसरे  व्यक्ति  में
 वैस्ट  हो  गई  तो  फिर  वापिस  मिलने के
 लिये  ला  औफ  लिमिटेड  आडे
 आता  है  और  परिणामस्वरूप  वैस्ट का  डि वैस्ट

 होना  बड़ा  मुश्किल  हो  जाता  है  ।  मिनिस्टर
 साहब  एक  भी  ऐसा  केस  बतलायें  जिस  में
 अरोड़ा के  केस  में  सुप्रीम फोर्ट,  का  जजमेंट
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 होने  के  बाद  कोई  भी  शख्स  कोर्ट  में  फिर  जमीन
 वापिस  लेने  को  गया  हो?  दरहकीकत  हुआ
 यह  है  कि  सन्  ६२  में  अरोड़ा  केस  में  सुप्रीम
 कोर्ट  का  जजमेंट  हो  जाने  के  बाद  पूंजोपतियों  ने
 गवर्नमेंट  को  लिखा है  कि  इस  रूलिंग  से

 हम  यहां  डूब  रहे  हैं  और  चूंकि  यह  सरकार
 पूंजीपतियों के  हाथ  में  सदा  से  खेलती आई  है
 इसलिये  उन  को  सैटिसफाई  करने  के  लिये
 वह  यह  कानून  यहां  पास  करा  रही  है.

 Shri  S.  K.  Patil:  One  of  the  States
 is  the  hon.  Member’s  State.

 c  ब्रेड  :  में  मध्य  प्रदेश  का  नाम  नहीं  लेना
 चाहता था  और  किसी  स्टेट  विशेष  का  नाम
 यहां  पर  ले  कर  नहीं  चलना  चाहिये,  लेकिन

 चूंकि  मिनिस्टर साहब  ने  सत्य  प्रदेश का  नाम
 छे  दिया  है  तो  मैं  बतलाना  चाहता  हं  कि  हमारे
 इंदौर  सें  काफी  क्लॉथ  मिलें  है;  ७,  ७  और  ८
 ८  कपड़ा  मिलें  वहां  पर  हैं  और  वहां  की  मिनी-
 स्ट्रीट उन  पूंजीपतियों के  हाय  में  खिलौना बन
 हुई  है।  अब  अरोड़ा  केस  के  जजमेंट  के  बाद  यहां
 के  पूंजीपति  भाई  लोगों  ने  वहां  के  पूंजीपतियों
 को  लिखा  होगा  कि  समय  रहते  साववान  हो

 जाओ  अन्यथा  हम  यहां  डूब  र  हैं  तुम  भी
 डुबोगे।  यही  कारण  है  कि  अरोड़ा  जजमेंट
 होने के  बाद  ही  मंत्री  महोदय एकदम  जागरूक
 हो  गये  और  पूंजीपतियों के  इशारों पर  स्टेट
 गवर्नमेंट ने  भी  इस  तरह  का  तरमीम  कानून
 लाने की  मांग  की  tT

 कोल  की  हमारे यहां  कमो  हो  गई  ।

 चूंकि  हमारे  यहां  कोयला  आया  नहीं  इसलिये
 हमारे  कारखाने बन्द  हो  गये,  हमारी  स्टेट
 गवरमेंट  ने  सेन्टर  को  उस  के  बारे  में  लिखा
 लेकिन  उस  का  कोई  जवाब  नहीं  आता है
 और  मिनिस्टर साहब  जागरूक  नहीं  हुए
 लेकिन  पूंजीपतियों के  इस  तरह  के  कानून
 के  लिये  मांग  करने  पर  कांग्रेस  गवर्नमेंट  जागरूक
 हो  जाती है  क्योंकि  यह  कांग्रेस  सरकार  पूंजी
 पतियों के  हाथों  की  कठपुतली बनी  हुई  है।
 टाटा,  बिड़ला  और  बाटा  इन  तीन  टीम  के
 हाथों में  कांग्रेसी  सरकारें  खेल  रही  हैं  !  इन
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 पूंजीपतियों और  मिल  वालों  के  बलबूते  पर
 यह  यहां  पर  आते  हैं।  आप  यह  कानून  महज
 इसलिये  लाये  हैं  चूंकि  उन्हों  ने  आप  को  इस
 के  लिये  लिखा  होगा।  चूंकि इस  बारे  सें
 मेरे  पास  डाक्युमेंटरी एविडेंस  नहीं  है  केवल
 उन  के  बारे  में  सुना  है  इसलिये  कोई  स्पेसिफिक
 इंस्टांस नहीं  दे  कता  कि  फलां  पूंजीपति ने
 मंत्री को  लिखा  कि  इस  प्रकार  का  कानून
 पास  होना  चाहिये।  लेकिन यह  हकीकत  है
 जिस  से  कि  इंकार  नहीं  किया  जा  सकता  है।
 मुझे  इस  बात  का  पूरा  विश्वास  है  कि  यहां  के
 पूंजीपतियों  ने  वहां  के  पूंजीपतियों को  इस  के
 लिये  लिखा  होगा  कि  ऐसा  कानून  पास
 करवाओ  वरना  तुम  भी  डुबोगे  और  चूंकि
 कांग्रेसी  सरकारें  सभी  जगह  पूंजीपतियों के
 हाथ  में  खेलती  हैं  इसलिये  वहां  की  सरकारों  ने
 आप  को  लिखा  होगा  कि  ऐसा  कानून  पास

 Shri  5.  K.  Patil:  I  do  not  want  to
 interrupt  the  hon.  Member  but  it  may
 escape  attention.  It  has  been  done  for
 the  Bhilai  plant  lands.  No  capitalist
 is  involved  in  it.

 ओ  बडे:  भिलाई  प्लांट  के  लिये  जो  आप
 अहत

 यश  आए  ओं लिखा  होगा .

 आओ  स०  का०  पाटिल:  इंडस्ट्रियलिस्ट्स
 ने  नहीं  वरन्  मध्य  प्रदेश  गवर्नमेंट  ने  लिखा  है।

 थी  बड़े  :  अन्त  में  और  अधिक  न  कहते  हुए
 मूल  केवल  मंत्री  महोदय  से  यही  निवेदन  करना
 हैकि  मैं  ने  सच्चे  दिल  से  इस  बिल  को  ले  कर
 जो  मन  में  एक  सात्विक  गुस्सा  था  उस  का
 इजहार  मैं  ने  किया  हैं  1  मैं  पुनः  उन  से  अपनी
 अपील  करूंगा  कि  वह  हाउस  के  रख  को
 देखते  हुए  इस  बिल  को  वापिस  ले  लें  और

 अगर  यह  मुमकिन  न  हो  तो  कमसे  कम
 इस  को  सेलेक्ट कमेटी  के  सुपुर्द तो  कर  ही
 दें।  इस  तरमीम  बिल  के  बगैर  यह  लैंड
 एक्वीजिशन  एक्ट  पिछले  २००  साल  से  चल
 रहा  है  और  में  समझता  हूं  कि  उसे  उसी  तरह



 “3281  Land

 [शी  बड़े
 से  चलने  दें  और  उस  मे  कोई  गड़बड़  नहीं  आनी
 है  लेकिन  अगर  गवर्नमेंट  इसे  पास  करने  पर
 ही  तुली है  तो  कम से  कम  इस  को  अभी
 सेलेक्ट  कमेटी के  सूद तो  कर  ही  दिया
 जाय ।

 शक्ति  सुभद्रा  जोशी  (बलरामपुर) :
 उपाध्यक्ष  महोदय,  आज  जब  से  यह  बिल
 लोक  सभा  के  सामने  आया  है  बहुत  कम  सदस्य
 ऐसे हैं  जिनसे  इसको  सपोर्ट  मिली  है  यह  बात
 ठीक  है  कि  मिनिस्टर  साहव  ने  कहा  कि  इस
 तरमीम बिल  को  जल्दी  पास  करने की
 जरूरत  है  वरना  बहत  नुकसान  हो  जाने  का
 खतरा  है  1  लेकिन  जैसा  कि  बाकी  मेम्बर
 साहबान  ने  कहा,  में  भी  आप  से  यह  निवेदन
 करूंगी  कि  अगर  इस  को  पास  करने  की  जल्दी
 भी  हो  तो  भी  इसको  अभी  आप  सेलेक्ट  कमेटी
 के  सुपुर्द कर  दें  और  सेलेक्ट  कमेटी  को  आदेश
 देंगी  वह  इस  पर  विचार  समाप्त  करके
 हाउस  में  पुनः  लाने  की  जल्दी  से  जल्दी  कोशिश
 करें  ।  सेलेक्ट  कमेटी  द्वारा  विचार  होने  पर
 जल्दी  से  जल्दी  हाउस  में  दुबारा यह  बिल
 लाया  जाये  ।  में  समझता  हं  कि  इसको  सरकार
 को  मंजूर  कर  लेना  चाहिये  1  अगर  सेलेक्ट
 कमेटी  द्वारा  विचार  किये  जाने  के  बाद  इस
 को  हाउस  में  बहुत  जल्द  लाना  मुमकिन  न
 हो  सके  तो  सैशन  कुछ  दिन  के  लिये  और  बढ़ा
 दिया  जाये  और  यदि  ऐसा  किया  जाता  है  तो
 में  समझतीं  हं  कि  सदस्यों  को  इसमें  कोई
 ऐतराज  नहीं  होगा ।

 एक  बात  के  लिए  मैं  आनरेबल  मिनिस्टर
 को  जरूर  मुबारकबाद  देती  हूं कि  जब
 अरोड़ा  का  किस्सा  आया  तो  उसके  साथ
 कोआपरेटिव्स की  याद  भी  आई।  उपाध्यक्ष
 महोदय,  मुझे  याद  है  कि  यहां  पर  पिछले
 दिनों जब  कॉफी  बोर्ड  ने  अपने  कॉफी
 हाउसेज  बंद  कर  दिये  तो  गवर्नमेंट  की  राय
 से  और  गवर्नमेंट के  सजेश्शन से  कॉफी

 हाउस  के  जो  रेवरेंड  वर्क्स  थे  उन्होने  अपनी
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 एक  कोआपरेटिव  सोसाइटी  बना  ली
 और  उस  सोसाइटी  ने  सरकार  को  कहा
 कि  हमारी  कोआपरेटिव सोसाइटी  के  लिए
 यह  जगह  दे  दीजिये  ।  उन्होंने  इसके  लिये
 मिनिस्टर साहब  का  दर्वाजा  खटखटाया

 तो  उनसे  जवाब  यह  मिला  कि  आपकी
 कोआपरेटिव  सोसाइटी  पबलिक  परपज
 में  नहीं आती  है  ।  जो  कॉफी  बोर्ड  कॉफी
 हाउसेस चलाता  था  जिसमें  कॉफी  भी
 कम  बिकती  थी  और  एम्प्लाइज  भी  कम
 थे  वह  तो  पब्लिक  परपज  में  आता  था
 लेकिन  उसी  कॉफी  बोर्ड  के  कर्मचारियों ने
 अपनी  नौकरी  लगाने  के  लिये  और  कॉफी

 का  काम  चलाने  का  खुद  बंदोबस्त  किया
 और  एक  कोआपरेटिव  सोसाइटी  बना
 ली  जिसमें  खानसामा,  बैरे,  स्वीप सं,  बुक्स
 और  मैंनेजर  वगेरह  सब  शामिल  हैं  तो  वह
 पबलिक परपज  नहीं  रहा  और  उनको वह
 जगह  नहीं  दी  गई।  अब  जिस  कारण
 से  वह  बिल  आया  है  उस  कारण  में  मैं  नहीं
 जाना  चाहती  हूं  क्यों  कि  जो  लोग  इसको
 ज्मादा  जानते  हें  इन्होंने इस  बारे  में
 कहा  है।

 अभी  माननीय  सदस्य,  श्री  जैन,  ने
 एक  सवाल रखा  और  पूछा कि  श्री
 अरोड़ा जो  कारखाना बनाना  चाहते  थे,
 वह  पब्लिक परपज  में  क्यों  नहीं  आया
 और  जिस  कारखाने  के  [लियें  जमीन  दी  जा
 रही  थी,  वह  पब्लिक  परपज  में  क्यों  नहीं
 आया  ।  यह  बहुत  दुःख  की  बात  है।  अब
 क्या  कहा  जाये  ?  जितनी  चर्चा  इस  बिल
 केबारे  में  इस  हाउस  में  और  हाउस  के  बाहर
 हो  रही  है,  उससे  यह  मालूम  होता  है  कि  अगर
 अरोड़ा साहब  अगली  बार  लोक  सभा  के
 मेम्बर  हो  जायें,  तो  शायद  उनकी  फैक्ट्री  भी
 पब्लिक  परपज  में  आ  सकेगी  और  शायद
 उनकी  तरफ  ज्यादा  तवज्जह  दी  जा
 सकेगी।

 इस  लिए  मैं  बड़े  दुःख  के  साथ  मिनिस्टर
 साहब  सें  निवेदन  करना  चाहती  हूं  कि  जिस
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 तरह  की  चर्चा  इस  बिल  के  लाने  के  कारणों
 पर  और  डिटेल्स  के  बारे  में  हो  रही  हे  उस

 को  दृष्टि  में  रखते  हुए  यह  और  भी  ज्यादा

 मुनासिब  और  उचित  है  कि  इस  बिल  को

 बहुत  जल्दी  से  पास  न  किया  जाये  1  इस
 सम्बन्ध  में  लोक  सभा  के  मेम्बरों  का  नाम
 लिया  जा  रहा है;  हमारी  सरकार  और
 हमारी  पार्टी  का  नाम  लिया  जा  रहा  है।
 इस  लिए  मुनासिब यह  हो  कि  सब  को

 इस  बात  का  मोका  दिया  जाये  कि  वे  ज्यादा
 डिटेल  में  जा  कर  इस  पर  विचार  करें

 जहां  तक  प्राइवेट  सेक्टर  का  ताल्लुक
 है,  मैं  मंत्री  महोदय  से  यह  पूछना  चाहता
 हैं  कि  प्राइवेट  सेक्टर  में  किस  को  प्रोटेक्शन
 चाहिए  ।  क्या  इस  बिल  में  कोई  ऐसी
 डेफिनिशन  है  कि  कम्पनी  कौन  सी  होनी
 चाहिये,  छोटी  होनी  चाहिए  या  बड़ी  होनी
 चाहिए ?  जिसकी  ज़मीन  ली  जा  रही
 क्या  इस  बात  को  स्पष्ट  क्या  गया  है  कि
 वह  थोड़ी  जमीन  वाला  होना  चाहिये या
 ज्यादा  ज़मीन  वाला  होना  चाहिये  ?  अगर
 इस  बात  को  साफ  न  कियागया,  तो  इस
 का  मतलब  तो  यह  होगा  कि  सरकार  ज़मीन
 के  छोटे  से  छोटे  मालिक  से  ज़मीन  लेकर,
 जिस  के  पास  थोड़ी  से  थोड़ी  जमीन  हे,  उस  को
 एक्वायर कर  के  उसको  बेरोजगार  क

 सकती  हैं  ।

 जहां  तक  कम्पनी  का  ताल्लुक  है,  यह
 डिज़ाइन  किया  गया  है  कि  ऐसी  कम्पनी
 होशो  सो  से  ज्यादा  आदमियों
 को  एम्पलाय  करती  हो।
 जहां तक  मेरा  ख्यात  है,  मैं  मंत्री  साहब

 से  निवेदन  करना  चाहती  हं  कि  अगर  सरकार
 को  बीच  में  पड़  कर  किसी  की  हिफाज़त
 करनी है,  तो  उनकी  नहीं  करनी  चाहिए,
 जो  कि  सी  से  ज्यादा  आदमिगों  को  एम्पलाय
 कर  सकते  हैं,  बल्कि  उसको  उन  लोगों की
 हिफाज़त  करनी  चाहिए,  जो  सौ  आदमियों
 से  कम  एम्पलाय  कर  सकते  F  ।  जो  बड़े  बड़े

 SRAVANA  80,  1884  (SAKA)  Acquisition  3284
 (Amendment)  Bill

 कारखानों के  मालिक  हैं,  बड़े  बड़े  पूंजीपति
 हैं,  जो  सी  या  हज़ार  आदमियों  को  एम्पलायमेंट
 दे  सकते  हैं,  वे  हर  कीमत  पर  बहुत  अच्छी
 तरह  नेगोशिएटर  कर  के  जमीन  खरीद  सकते
 हैं  और  खरीदते  हैं।  लेकिन  जो  छोटे  आदमी
 हैं-चाहे  वह  एक  हो-जिनको  अपने

 रोजगार  के  लिए  मारे  मारे  फिरना  पड़ता  है,
 चाहे  वह  एक  दुकानदार  हो,  चाहे  उसने

 एक  कारखाना लगाना  हो  और  चाहे  उसने

 घर  बैठ  कर  कोई  काम-बंधा करना  हो,  उसके

 लिए  ऐसा  कोई  कानून  नहीं  है  कि  उसके  लिए
 जमीन  एक्वायर  कर  के  उसको दे  दी  जाये।

 इस  के  मुकाबले  में  सरकार  उन  धनी  आदमियों
 के  लिए  कानून  ला  रही  है,  जो  कि  सौ  आदमियों
 को  एम्पायर  कर  सकते  हैं  और  उस  कानन
 के  मुताबिक  सस्ती  ज़मीन  एक्वायर  करके
 उनको  दी  जायेगी ।

 मुझे  याद  है  कि  यहां  दिल्ली  में  स्लम
 क्लीयरेंस  के  लिए  एक  कानून  बनाया  गया,
 जिसके  मुताबिक  यह  फैसला  हुआ  कि  उन
 लोगों  के  लिए  सस्ती  जमीन  एक्वायर  की
 जाये,  जो  कि  झोपड़ियों में  रहते  थे,  मजदूर
 थे,  फूटपाथ  पर  पड़े  हए  थे,  जिन  को  कार्पोरेशन
 के  लोग  दिन-रात  तंग  करते  थे  और  जिनकी
 झोंपड़ियां  गिरा  गिरा  कर  फैंक  देते  थे  t

 उन  लोगों  के  लिए  उसी  फार्मूले  के  अन्तर्गत
 सस्ती  ज़मीन  एक्वायर करने  का  प्राचीन
 रखा  गया  था,  जिस  फार्मूले  के  मुताबिक
 इस  बिल  में  ज़मीन  एक्वायर  करने  की  बात
 हो  रही  है।  जब  वह  बिल  पास  हो  गया,  तो
 भालम  य  हुआ  कि  जिस  ज़मीन  पर  पहले  से
 ऑडियो  बनी  हुई  हैं,  वह  तो  स्लम  क्लीयरेंस
 के  अन्तर्गत  आ  जाती  है,  लेकिन  दिल्ली  शहर
 में  स्थित  धनी  लोगों  की  वह  बीसियों,  सैकड़ों
 और  हज़ारों  गज़  जमीन,  जो  कि  खाली  पड़ी
 है,  किसी  काम  नहीं  आ  सकती  है।  वह  उस
 तरह  से  सस्ती  एक्वायर  नहीं  की  जा  सकरी
 है-नजिस  को  गवर्नमेंट  एक्वायर  कर  सकती
 हैऔर  न  वह  किसी  को-आपरेटिव सोसायटी
 को  दी  जा  सकती  है।  उसको  पी  भी  तरह
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 श्रीमती  सुभद्रा  जोशी]
 से  सस्ता  एक्वायर नहीं  किया जा  सकता  है।
 में  निवेदन  करना  चाहती  हं  कि  जब  छोटे
 लोगों  के  लिए  सस्ती  ज़मीन  एक्वायर  करने
 की  कोई  व्यवस्था  नहीं  है,  तो  बड़े  बड़े  लोगों
 के  लिए  सस्ती  ज़मीन  एक्वायर  करने  के

 :लिए  छोटे  लोगों  को  बेरोज़गार  करके  उन  की
 अमीन  लेना  बहुत  अन्याय  की  बात  हैं  1

 एक  प्रमेंडमेंट  के  द्वारा  माननीय  मंत्री  ने
 नो  बाबद  “एक्टिविटी” जोड़  दिया  है,  वह
 भी  मुझे  एतराज़  की  बात  मालूम  होती  है।
 अगर  वह  यह  समझ  रहे  हैं  कि  शब्द  “एक्ट-
 .विटी” को को-श्ापरेटिव को  कोआपरेटिव  सोसायटीज को
 कवर  करने  के  लिए  डाला  गया  है,  तो  में
 निवेदन  करूंगी  कि  जहां  तक  को-आपरेटिव

 सोसायटीज  का  ताल्लुक  है,  ऐसी  खुली  छूट
 उन  को  भी  नहीं  देनी  चाहिए  कि  वे  किसी  भी
 परपज  के  लिए  सस्ती  ज़मीन  खरीदें  7  जब
 यहां  पर  रीहैबिलिटेशन के  कानून  के  मातहत
 बहुत  सी  ज़मीन  छोटे  आदमियों  और  छोटे
 किसानों से  ली  गई  और  कई  हाउसिंग
 को-आपरेटिव्ज को  दे  दी  गई,  तो  वे  उसका

 मनमाना  दाम  लेते  हैं,  बड़ी  भारी  कीमत

 मुनाफा  कमाते  हैं।  उसकी कोई  रोक-थाम

 नहीं  है।

 जैसा  कि  एक  माननीय  सदस्य  मे  कहा  है,
 आईलेट  सैक्टर  के  जो  आदमी  कारखाना  खोल

 कर  उसमें  कपड़ा  वगैरह  जो  भी  चीज़  प्रोड्यूस
 करते  हैं,  अब  उस  की  कीमत  पर  कोई  कंट्रोल
 नहीं है,  तब  उसी  तरह  उनको  जो  ज़मीन
 देते हैं,  बेचते  हैं,  उसकी  कीमत  पर  कोई
 कंट्रोल  नहीं  हो  सकता  है।  वे  उसको  जो

 चाहे  करें;  सरकार  उसको  काबू  नहीं  कर
 सकती  है  इसलिए  चाहे  को-आपरेटिव हों
 चाहे  प्राईवेट लोग  हो  उनको इस  तरह  की
 खुली छूट  देना  कि  वे  “एक्टिविटी”  के  लिए
 सरकार  द्वारा  एक्वायर  की  गई  सस्ती  ज़मीन
 हासिल  कर  सकें,  ठीक  नहीं  है।  में  आपको
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 बताना  चाहती  हं  कि  आज  “पब्लिक  परपज”

 का  बहुत  मिसयूज़ होता  है।  मैने एक  स्कूल
 का  कांस्टीट्यूशनल  देखा,  जिसमें  लिखा  हुआ
 था  कि  “ट्  विल  फार्म  दि  क्रोम”  ।  उस
 संविधान  के  मुताबिक  दो  आदमी  क्रोम

 पूरा  करते  थे  और  इसलिए के  पति-पत्नी
 घर  बैठ  कर  रोज  मीटिंग  करके  मिनट्स पर
 दस्तखत  कर  देते  थे।  कानसिलियेशन आफिसर
 ने  उस  स्कूल  का  एक  डिस्पुट  मेरे  पास  भेजा  ।

 चूंकि  कायदे-कानून में  जिला  था  कि  दो  से
 क्रोम  होगा,  इसलिए  हर  पेज  पर  पति-पत्नी  मे
 मीटिंग  के  मिनट्स  पर  दस्तखत  कर  रखे  थे

 में  कहना  चाहती  हें  कि  कम्पोज  और
 सोसायटीज  भी  ऐसी  ही  हो  सकती  हैं  और
 इस  तरह  का  वेग  कानून  बना  कर  “पब्लिक
 परपज”  का  मिसयूज़  किया  जा  सकता  हे  ।

 अगर  कोआपरेटिव की  भदद  करने  के  लिये
 “एक्विटी”  को  जेनरल  छोड़  दिया  जाये,  तो
 मुनासिब  नहीं  होगा  ।  यह  डिज़ाइन  करना
 चाहिए  कि  किन  लोगों  को  ज़मीन  देनी
 चाहिए।

 दिल्ली  क्लाथ  मिल  दिल्ली  की  सबसे

 बड़ी  मिल  है  |  इम्प्लीमेंट  ट्रस्ट  ने  कौड़ियों  के
 मोल  ज़मीन  खरीद  कर  उनको  दी,  ताकि वे
 दिल्ली  शहर  के  बाहर  अपनी  मिल  ले  जायें,
 क्योंकि  शहर  के  अन्दर  मिल  कारखाने  नहीं
 होने  चाहिये  ।  आज  दिल्लो  क्लाथ  मिल  वहीं
 पर  मौजूद  हैऔर  आसपास  के  धरों  में  कोयला
 और  बुरा  फेंक  रही  है  और  जो  जमीन  कोठियों
 के  मोल  उन  को  दो  गई,  वहां  पर  उन्होंने  अपना
 दूसरा  कारखाना  बना  लिया  है।  इससे  साफ
 बाहरी  हो  जाता  है  कि  जब  एक  बार  किसी  को
 जमीन  दे  दी  जाती  है,  तो  उस  पर  कोई  काबू
 नहीं  है।  इसलिये  “पब्लिक  परपज”  “पब्लिक
 इन् ट्रस्ट”  और  को-आपरेटिव्ज की  मदद  की
 बात  करके  ऐसा  कानून  पास  करना  मेरे  विचार
 में  बहत  अनुचित है।
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 इसलिये  में  निवेदन  करूंगी  कि,  जैसा
 कि  इस  हाउस  के  ज्यादातर  साथी  मांग  कर
 रहे  हैं;  इस  बिल  को  सिलेक्ट  कमेटी  के  पास
 भेज  देना  चाहिए

 Shri  Krishnapal  Singh  (Jalesar):
 Sir,  it  is  most  surprising  that  a  Minis-
 ter  who  is  in  charge  of  Food  and  Agri-
 culture  should  come  forward  with  3
 Bill  by  which  the  land  of  agricultu-
 r:sts  would  be  acquired,  not  purchased
 but  acquired,  by  the  Government  for
 industrialists  who  have  a  capital  of  not
 lakhs  but  crores  at  their  disposal;  and
 the  land  which  will  be  required,  be-
 longs  to  people  who  are  left  with  a
 limited  area,  after  the  land  ceilings
 have  been  fixed  in  practically  every
 State.  It  is  most  astounding.  I  should
 have  expected  from  a  Minister  who  is
 in  charge  of  Food  and  Agriculture  that
 he  should  have  preferred  ६०  resign
 from  ४  Government,  which  entrusted
 him  with  the  work  of  acquiring  poor
 man’s  land  for  these  fat  people.

 What  is  the  situation  about  land  in
 this  country?  Hon.  Members  probably
 know  the  figures.  I  will  just  read
 them  out,  in  order  that  they  may  be
 able  to  judge  whether  a  Bill  of  this
 nature  is  at  all  necessary.  The  posi-
 tion  is  like  this.  These  figures  relate
 to  the  year  1958-59.  We  have  in  this
 country  about  300  million  hectares  of
 land  of  all  types.  Out  of  this  we  have
 51:8  million  hectares  of  forests.  We
 have  46  million  hectares  which  are  not
 available  for  cultivation.  We  have
 39:4  million  hectares  of  uncultivated
 land.  We  have  24  million  hectares  of
 fallow  land.  The  area  sown  is  only
 131  m‘llion  hectares  and  irrigated  area
 {s  only  23  million  hectares.  Now,  witb
 all  these  forests  and  uncultivated  and
 unculturable  land  available  in  the
 country,  why  should  the  Government
 come  forward  with  a  Bill  in  order  to
 deprive  the  poor  agriculturists  of  their
 lim'ted  portion  of  land  out  of  whicb
 they  can  hardly  eke  out  a  living.  It
 is  most  astounding.

 SRAVANA  30,  1884  (SAKA)  Acquisition  3288
 (Amendment)  Bill

 16  hrs.

 When  I  talked  about  medieval  his-
 tory,  some  hon.  Members  did  not
 approve  of  it.  I  would  like,  therefore,
 to  read  out  one  or  two  quotations
 from  a  book  of  an  jmaginary  Republic.
 This  is  what  it  says:

 “They  hoodwink  and  cajole  the
 poor,  whose  cause  they  ostensibly
 serve,  arranging  secret  partner--
 ships  with  the  capitalist  and  the
 industrialist,  who  can  always
 afford  to  pay  for  their  co-opera-
 tion.”

 The  quotation  is  very  appropriate.
 This  is  in  relation  to  the  Ministers  of
 government.  This  is  a  very  appro-
 priate  description  of  what  is  happen-
 ing  today.

 It  is  most  astounding,  as  I  have  said,
 that  a  Minister  who  is  responsible  for
 agriculture  and  food  should  take  upen
 himself  this  task  of  depriving  the  poor
 of  their  land  for  the  sake  of  indus-
 trialists.  It  is  said  sometimes  that  this
 worthy  government  does  not  warft  any
 intermediary.  I  wish  to  ask,  how
 many  of  these  industrialists  work
 with  their  hands,  how  many
 of  them  work’  with  _  spindles
 and  other  machines?  Do  they  not
 sit  in  their  cosy  chairs  with  telephones
 round  them?  The  only  work  they
 seem  to  do  ‘s  to  keep  these  ministers
 and  Government  satisfied,  and  that  is
 why  this  measure  is  now  being  brought
 before  this  House  to  deprive  the
 poor  of  their  limited  area  of  land.

 I  think,  Sir,  it  would  have  been
 more  proper  if  this  Minister  had
 brought  another  Bill  declaring  the
 possession  of  land  and  the  cultivation
 of  land  as  a  crime  in  the  country.  That
 would  have  been  more  appropriate.
 It  would  have  for  ever  settled  this
 problem,  and  then  he  would  not  have
 to  acquire  land  for  anybody.  An-
 other  amendment  of  the  Indian  Panel
 Code  could  easily  have  been  inserted
 with  their  thumping  majority  in  the
 House  and  agriculture  and  possession
 of  land  made  a  pena]  offence.
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 (Shri  Krishnapal  ‘Singh.]
 Weil,  Sir,  so  far  as  the  merits  of  this

 legislation  is  concerned,  I  have  said
 enough.  I  only  now  appeal  to  the
 House.  I  am  very  glad  to  36  that
 this  piece  of  legislation  has  not  met
 with  the  approval  of  even  the  Mem-
 bers  ‘of  the  ruling  party,  Members  who
 as  a  rule  support.every  measure  of
 this  Government.  Therefore,  Sir,  it
 is  time  that  the  Minister  who  has
 brought  this  Bill  before  us  decides
 whether  he  should  proceeg  with  it  or
 whether  he  should  withdraw  the  mea-
 sure.  I  think  it  will  not  do  any  credit
 to  the  present  Government  or  to  any
 Government  to  see  that  a  measure  of
 this  type  is  passed.

 Sir,  I  would  not  like  to  say  very
 much  more.  Enough  has  been  said  by
 practically  every  section  of  this  House
 and  there  will  be  no  doubt  that  the
 opinion,  if  not  of  all  the  members,
 of  a  vast  majority  of  members  is  in
 favour  of  its  withdrawal.

 Dr.  M.  S.  Aney  (Nagpur):  The  Bill
 before  the  House  is  a  small  one  in
 appearance  but,  judged  from  the  point
 of  view  of  the  consequences  which  are
 likely  to  follow,  it  is  one  of  the  most
 controversial  measures  that  has  come
 up  before  the  House  for  considera-
 tion  in  this  session.  At  the  outset,  I
 would  like  to  say  that  I  am  not  in
 favour  of  the  motion  for  circulation  of

 .  the  Bill,  as  has  been  proposed  by  one
 of  my  friends  over  there,  nor  am  I
 in  favour  of  the  Bill  being  consi-
 dered  immediately  here  without  proper
 time  being  taken  to  consider  the
 whole  matter,  because  I  want  the
 House  to  understand  what  the  Bill
 really  means.

 We  are  here  to  amend  the  Land  Ac-
 quisition  Act  because  of  a  judgment
 pronounced  by  the  Supreme  Court,  and
 the  idea  is  that  by  the  amendment  that
 is  suggested  here  the  effect  of  that
 judgment  be  negatived.  Everyone  of
 us  who  is  present  in  the  House  as  a
 member  of  this  House  knows  that
 Ministers  as  well  as  Members  of  this
 House  have  to  take  an  oath,  and  that
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 oath  is  this  that  they  shall  be  true  to
 the  Constitution  and  faithful  to  the
 Constitution.  If  the  sanctity  of  the
 Constitution  is  to  be  preserved  then
 one  thing  has  to  be  very  carefully
 borne  in  mind,  and  that  is  the  supreme
 authority  of  the  Supreme  Court  in
 the  Indan  Constitution.  When  we
 say  that  the  supremacy  of  the  judi-
 ciary  ic  guaranteed  by  the  Constitu-
 tion  and  that  we  have  taken  an  oath  to
 properly  and  faithfully  discharge  or
 carry  out  or  implement  the  provisions
 of  the  Constitution  it  means  that  we
 recognise  that  it  is  the  tribunal  which
 has  the  ultimate  right  to  judge  the
 validity  or  invalidity  of  the  actions  of
 the  government  which  administer  that
 Act.  That  is  the  greatest  guarantee  given
 under  the  written  Constitution.  There-
 fore,  when  the  judgment  of  the  Sup-
 reme  Court  is  delivered  on  a  parti-
 cular  issue,  it  must  be  in  exceptional
 circumstances  only  that  a  legislation
 should  be  brought  forward  in  this
 House  with  a  view’  to  counter  the
 effect  of  the  Supreme  Court  judgment.

 The  Supreme  Court  is  appointed
 with  a  view  to  pronounce  judgments.
 What  is  the  real  meaning  of  the  law
 which  is  being  administered  here?  We
 all  acknowledge  that  our  best  legal
 advisers,  the  most  eminent  jurists  are
 sitting  there  with  all  the  authority  to
 pronounce  judgments.  So,  when  an
 interpretation  of  law  comes  from  such
 a  body,  by  the  very  nature  of  things,
 it  must  become  the  law  of  the  land.
 An  interpretation  of  a  particular  pro-
 vision  of  any  Act  by  the  Supreme
 Court  becomes  a  law  by  itself  and  it
 becomes  a  precedent  to  be  followed  by
 other  judicial  courts  in  this  country.
 If  the  judgment  is  such  as  to  create
 a  crisis,  something  entirely  uncon-
 templated  or  something  entirely  un-
 thought  of,  if  a  situation  like  that
 arises,  of  course,  it  would  be  right  for
 the  sovereign  Parliament  to  come  for-
 ward  to  remedy  the  evil.  Therefore,
 the  one  point  which  we  have  to  con-
 sider  in  connection  with  this  Bill  is
 whether  the  Supreme  Court  judgment
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 is  one  which  has  created  any  crisis
 or  not.  That  is  not  something  which
 has  to  be  accepted  simply  because  some
 Minister  on  behalf  of  the  Government
 gays  that  2  crisis  has  come,  and  it
 affects  not  only  a  particular  class  of
 people  in  a  particular  State  but  people
 in  various  States;  and  the  hon.  Minis-
 ter  has  told  us  that  even  other  persons,
 -and  even  other  State  Governments
 -have  sent  representations  to  the  effect
 that  if  the  law  remains  as  it  stands,  a

 ‘very  serious  situation  will  develop.  I
 think  that  that  is  a  point  for’exami-
 nation.  It  is  not  a  thing  which  has  to

 :be  accepted  because  of  the  statement
 of  this  or  that  Minister.  And  who  is

 ‘to  examine  it,  and  how  is  it  to  be
 ‘examined?  The  House  is  to  examine
 it.  But,  though  the  House  995  got
 all  the  rights  given  to  it,  yet  there
 are  certain  rights  which:the  House

 -cannot  properly  exercise  when  it  sits
 as  a  House;  it  can  only  do  it  when  it
 Boes  into  a  committee.  Otherwise,  it

 ‘cannot  exercise  those  rights.  It  is  for
 that  reason  that  we  appoint  several
 committees  here  even  for  ordinary
 ‘work.  Therefore,  the  suggestion  or
 the  motion  moved  by  Shri  Daji  or
 some  other  Member,  that  8  Select
 Committee  should  be  appointed  to  go
 into  this  Bill  is  worth  consideration.
 You  may  accept  Shri  Daji’s  motion,
 or  the  motion  standing  in  the  name  of
 Shri  A.  P.  Jain,  but  there  must  be  a

 “pody  of  persons  who  are  competent  to
 understand  the  legal  implications  of
 the  whole  thing.  who  can  devote  suffi-

 cient  time  to  this  matter,  give  their
 time  solely  to  the  consideration  of
 these  issues,  and  then  come  forward
 -before  us  with  their  report  and  give
 us  the  benefits  bf  their  considered
 ‘opinion  on  the  implications  of  this
 Bill,  because,  after  all,  the  object  of
 the  amending  Bill  is  to  nullify  the
 effect  of  the  judgment  of  the  Supreme

 ‘Court  which  savs  that  sections  40  and
 आ  of  the  L.  A.  Act  must  be  read  to-
 gether.  The  Supreme  Court  has  said
 that  the  powers  under  setion  41  can-
 not  be  exercised  unless  it  is  read  in
 line  with  section  40.  or  with  what  has
 been  given  in  section  40  of  the  Land
 Acquisition  Act.
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 It  is  alleged  that  this  interlinking  of the  two  sections  has  created  a  diffi-
 culty.  The  wide  scope  within  which
 that  particular  section  was  being  pro-
 bably  administered  ang  understood  by
 the  people,  in  the  matter  of  using  the
 Qower  ०  administering  the  Act  in
 favour  of  private  companies  does  not
 exist  now,  and  the  scope  has  now  been
 harrowed  down  as  8  result  of  the
 judgment  of  the  Supreme  Court.  But
 my  point  is  this.  Whether  that  has
 been  the  real  object  or  not  of  tne
 original  Act  itself  is  a  point  to  be
 seen.  When  we  read  sections  38,  38A,
 39,  40  and  41  together,  we  find  that
 all  these  sections  have  to  be  read  to-
 gether.  We  find  that  sections  40  and
 अ  must  also  be  read  _  together,  in
 order  to  understand  the  limited  scope
 within  which  alone  private  companies
 can  be  given  the  benefit  of  the  land
 acquisition  power  which  Government
 possesses  in  matters  of  this  kind.  So,
 there  must  be  somebody  to  examine
 the  legal  implications,  to  understand
 all  these  points,  to  properly  discuss  the
 real  issues,  and  thrash  them  out  and
 then  give  a  considered  opinion.  That
 is  my  first  point.

 My  second  point  is  this.  Another
 objectionable  feature  of  this  Bill  is
 this.  Generally,  when  laws  are  passed,
 they  are  meant  to  be  applied  from
 the  date  they  come  into  force.  But
 the  object  of  the  present  Bill  is  not
 only  to  nul  ify  the  effect  of  the  Sup-
 reme  Court  judgment,  but  to  give  re-
 trospective  effect  to  the  law  itself;  it
 is  sought  to  be  applied  even  to  those
 matters  which  have  been  decided  long
 before.  That  is  another  objectionable
 feature  of  this  Bill.  It  is  only  in  ex-
 ceptional  matters  that  these  things  are
 done.

 These  pofnts  are  all,  in  my  opinion
 of  such  a  nature,  that  a  Bill  contain-
 ing  provisions  of  this  type  must  not
 be  passed  at  one  sitting  where  the
 Members  do  not  get  sufficient  time  to
 think  over  the  matter  coolly  for  them-
 selves,  and  where  the  Members  have
 not  got  the  benefit  of  the  considered
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 opinion  of  persons  from  among  them-
 selves,  on  whose  judgment  they  can
 rely.  The  ordinary  procedure  for
 getting  such  an  impartial  opinion  is
 by  appointing  a  Select  Committee.  My
 hon.  friend  Shri  A.  P.  Jain  has  ela-
 borated  upon  this  point  at  great  length
 in  his  speech.

 These  are  the  points  which  I  want
 make,  and  I  have  just  listed  th
 nere.  Firstly,  this  Bill  seeks  to  nullify
 the  effect  of  the  judgment  of  the
 Supreme  Court.  Secondly,  it  seeks  to
 validate  invalid  acts.  That  is  also  an-
 other  object  of  this  Bill.  Thirdly  it
 widens  the  scope  of  ‘public  purpose’
 ang  makes  it  a  vague  expression.  The
 words  ‘likely  to  be  useful  to  the
 public’  are  so  vague  that  anything  can
 be  brought  within  their  scope.  I  be-
 lieve  a  law  which  is  going  to  be  used
 in  a  way  to  compulsorily  take  away
 the  land  of  private  persons  for  the
 benefit  of  industry  must  9८  specific.
 The  words  used  should  be  such  as  not
 to  lend  themselves  to  loose  interpre-
 tation,  but  they  should  be  precise  and
 exact.  Therefore,  the  wording,  in  my
 opinion  also,  is  a  very  dangerous  one.

 There  is  another  point  to  which  I
 shall  refer.  The  genesis  of  this  law
 is  also  of  a  very  peculiar  nature.  I
 think  it  is  better  even  in  the  in-
 terests  of  Government  that  this  law
 should  be  considered  by  a  Committee
 of  experts  so  that  the  Government
 will  not  be  accused  by  some  persons
 who  have  unnecessary  suspicions
 because  they  are  acting  in  the  inter-
 ests  of  some  unknown  body.

 The  thing  is  this.  It  is  stated  by
 eminent  jurists  that  when  8  court
 gives  a  judgment,  it  is  not  enough
 that  justice  is  done,  but  the  persons
 concerned  must  feel  that  justice  is
 done.

 १

 Shri  Hari  Vishnu  Kamath:  Must
 appear  to  be  done.

 Dr.  M.  5.  Aney:  That  being  the
 same,  some  such  arrangement  of
 allowing  this  Bill  to  be  considered
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 colly  by  a  Committee  of  expert  and
 competent  men  will  be,  in  my  opinion,
 in  the  interest  of  Government  them-
 selves,  so  that  Government  can  say
 that  every  opportunity  was  given  for
 consideration  of  this  matter  and  the
 Committee  have  come  to  certain  con-
 clusions  and  they  are  going  to  act
 upon  them.  That  would  make  the
 position  of  Government  very  clear.

 I  understand  the  Government  of
 India  have  got  a  big  programme  under
 the  Third  Five  Year  Plan.  They  may
 require  acquisition  of  lang  in  various
 places  for  various  purposes.  There  is
 nobody  who  is  against  the  economic
 development  of  the  country  or  who
 wants  that  that  programme  should  be
 held  up.  If  we  believe  in  the  econo-
 mic  uplift  of  the  country,  we  should
 support  every  effort  that  is  being
 made  to  achieve  that  end.  From  that
 point  of  view.  we  can  easily  under-
 stand  that  there  should  be  some
 facilities  for  acquisition  of  land  etc.

 We  are  on  the  horns  of  a  dilemma.
 On  the  one  side,  there  is  the  Supreme
 Court  judgment.  On  the  other,  there
 is  this  difficulty  that  if  things  are
 left  as  they  are,  the  programme  of
 progress  is  likely  to  be  held  up.  Un-
 der  the  circumstances,  a_  situation
 is  created  when  coo]  and  impartial
 thinking  is  necessary  and  that  too  by
 persons  whose  judgment  we  can  trust.

 Therefore,  I  strongly  support  the
 idea  of  a  motion  for  reference  to  a
 Select  Committee.  If  the  Select
 Committee  already  suggested  is  not
 acceptable  for  any  reason,  I  do  not
 mind  if  the  Committee  is  constituted
 of  some  other  persons.  But  do  not
 rush  this  Bill  through  in  this  House  at
 one  and  the  same  sitting.

 Shri  Jedhe  (Baramati):  I  have  given
 notice  of  an  amendment  regarding
 societies.  I  would  like  to  say  some-
 thing  in  support  of  it.

 Before  starting  the  discussion,  the-
 hon.  Minister  explained  the  meaning’
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 of  ‘company’.  He  also  covered  so-
 ciety’  in  his  statement.  I  would  like
 to  say  one  thing.  When  this  Ordi-
 nance  was  issued,  it  was  only  because,
 as  stated  in  the  “Statement  of  Objects
 and  Reasons”  in  this  Bill,  the  Supreme
 Court  judgment  had  referred  that  the
 work  to  be  constructed  on  the  land
 acquired  should  be  directly  useful  to
 the  public.  That  is,  only  a  company
 which  is  useful  to  the  general  publi¢
 can  acquire  the  land,  and  so  due  to
 this  the  ordinance  was  issued  that
 companies  which  are  engaged  in  in-
 dustries  can  also  acquire  lands.  In
 this  connection,  I  would  like  to  refer
 to  co-operative  housing  societies.

 These  societies  are  constituted  only
 with  a  limited  number  of  shareholders,
 and  any  .person  who  is  not  a  share-
 holder  will  not  be  eligible  to  get  a
 share  in  the  land  acquired  by  these
 societies.  Naturally,  the  meaning  of
 ‘pub.ic  purpose’  is  not  served  at  all,
 and  hence I  would  request  the  hon.
 Minister  ‘to  clarify  and  to  explain  the
 term  “public  purpose”,  and  whether
 co-operative  housing  societies  will  be
 covered  by  this,  particularly  because
 the  Supreme  Court  judgment  has  re-
 ferred  to  this  term  ‘public  purpose.”

 Secondly,  in  the  Bill  explanation  is
 not  given  of  the  term  “company”.  I
 would  like  the  hon.  Minister  to  ex-
 plain  whether  co-operative  housing  so-
 cieties  will  come  under  this  term,  and
 will  also  be  covered  by  the  expres-
 sion  “public  purpose”,  so  that  they
 will  be  able  to  acquire  lands.

 Shri  A.  S.  Alva  (Mangalore):  This
 ‘amending  Bill  has  been  occasioned  by
 the  judgment  of  the  Supreme  Court,
 but  it  is  not  as  if  we  are  nullifying
 the  judgment  of  the  Supreme  Court
 by  this  amendment;  actually,  it  is  in
 obedience  to  the  judgment  of  the  Sup-
 reme  Court  which  has  declared  what
 the  law  of  the  land  is,  that  we  are
 making  this  amendment.

 The  Act  was  originally  passed  in
 1894,  and  “Public  purpose”  which  was
 defined  at  that  time  has  undergone  a
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 lot  of  change  since  then.  Especially
 after  Independence,  we  who  are  fol-
 lowing  a  mixed  economy  want  lands
 for  factories  and  other  purposes  not
 only  in  the  public  sector  but  also  in
 the  private  sector.  That  is  the  reason
 why  this  amendment  has  been  brought
 in  the  light  of  the  judgment  of  the
 Supreme  Court.

 There  may  be  some  doubt  whether
 some  companies  or  some  people  may
 not  misuse  the  provisions  of  this  Bill
 and  whether  the  Government  also  will
 not  sometimes  come  to  blame.  I  parti-
 cularly  refer  to  the  proposed  addition
 to  section  40(1):

 “(aa)  that  such  acquisition  is
 needed  for  the  construction  of  some
 building  or  work  for  a  Company
 engaged  or  to  be  engaged  in  an
 industry  which  is  essential  to  the
 life  of  the  community....”

 Up  to  this  it  is  a  very  healthy  pro-
 vision  and  it  can  stand.  There  can-
 not  be  any  objection  to  this.  But  fur-
 ther  on  when  it  says:

 Fe  or  is  likely  to  promote
 the  economic  development  of  the
 country;”

 it  is  really  very  vague.  It  will  differ
 from  State  to  State,  and  from  district
 to  district.  After  all,  it  can  be  said,
 the  object  of  any  company  is  to  pro-
 mote  the  economic  qevelopment  of  the
 country,  and  Government  may  have
 no  control  over  such  a  company.  These
 companies,  instead  of  purchasing  lands
 from  people  direct  and  paying  them
 compensation,  may  seek  the  help  of
 Government  in  acquiring  lands.  The
 argument  was  advanced  that  if  a  com-
 pany  requires  50  acres,  and  if  people
 owning  48  acres  of  land  are  prepared
 to  sell  the  land,  ang  if  somebody  who
 owns  2  acres  is  not  prepared  to  part
 with  it  then  difficulties  arise.  But
 these  companies  will  be  making  huge
 profits  which  are  not  spent  for  public
 benefit.  Why  shoulg  not  they  pay
 adequate  or  even  fancy  prices  to  that
 two  acres  of  land?  If  land  is  required
 for  a  co-operative  society  or  some
 other  such  organisation,  that  stands
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 on  a  different  footing.  So,  what  is
 contained  in  the  proposed  provision  of
 section  40(1)  (aa)  is  covered  by  sec-
 tion  41(4A).  It  says:

 “Where  the  acquisition  is  for
 the  construction  of  any  building
 or  work  for  a  Company  engaged
 or  to  be  engaged  in  any  industry
 which  is  essential  to  the  life  of
 the  community  or  is  likely  to
 promote  the  economic  development
 of  the  country,  the  time  within
 winch,  ang  the  conditions  on
 which,  the  building  or  work  shall
 be  constructed  or  executed;  and”

 All  these  thing,  only  require  when
 the  work  will  be  done.  Apart  from
 this  there  is  no  clause  which  will
 impose  any  conditions  on  such  com-
 panies  so  that  this  part  of  the  clause
 ha,  to  be  carefully  categorised.  As
 I  said  in  the  beginning,  the  category
 ‘mav  vary  from  State  to  State  or  from
 district  to  district.  Whenever  land  is
 acquired,  records  are  sent  1६0  the
 Deputy  Commissioner  or  Collector  or
 to  some  other  officer.  At  that  level.
 it  is  not  unlikely  that  great  pressure
 is  brought  on  those  officers  or  at  least
 allegations  are  made  to  that  effect.
 Government  will  be  laying  itself  open
 to  these  charges  that  things  are  done
 through  political  influence  etc.  I  do
 mot  cubscribe  to  the  wild  allegations
 made  by  some  hon.  Members  of  cor-
 ruption,  etc.  Still  the  allegations  will
 be  made;  there  will  be  suspicion.  So,
 if  these  things  are  categorised,  it  will
 के  better  for  them  and  also  from  the
 point  of  view  of  the  Government.  We
 shoulgq  examine  which  are  the  cate-
 gfories  of  companies  that  will  require
 the  provisions  of  the  Act  so  that  lands
 may  be  acquireq  for  them.  Though
 the  Government  must  have  consulted
 legal  advisers  and  others,  it  is  neces-
 gary  that  these  provisions  are  examin-
 €d  by  a  committee  so  that  they  may
 Bive  a  report  as  immediately  as  possi-
 ble.  The  passing  of  this  Bill  will  be
 mecessary  because  otherwise  it  may
 unsettle  a  lot  of  acquisitions  that  have
 been  made  and  it  will  open  the  flood-
 gates  of  litigation.  Several  people
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 may  require  their  lands  to  be  given
 back.  If  for  any  reason  they  could
 not  get  back  their  lands,  they  can  file
 suits  either  against  Government  or
 against  the  companies.  This  will  re-
 sult  in  a  lot  of  litigation.  Several  in-
 dustrial  companies  are  essential  to  the
 life  of  the  community  and  for  improv-
 ing  the  economic  conditions  of  our
 country  and  they  may  bé  upset.  So,  it
 is  necessary  that  this  has  to  be  passed
 at  the  earliest  moment  and  all  those
 acquisitions  which  have  been  really
 made  by  a  company  which  is  engaged
 in  an  industry  which  is  essential  to
 the  life  of  the  community  should  be
 protected.

 So,  while  generally  supporting  this
 amending  Bill,  I  would  request  the
 Minister  and  the  Government  to  cate-
 gorise  the  latter  part  of  the  section
 saying  which  are  the  industries  or
 companies  which  promote  the  econo-
 mic  development  of  the  country,  I
 request  that  the  Bill  may  be  examined
 by  a  committee  and  a  report  be  had
 within  a  week  or  earlier.

 With  these  words,  I  resume  my  seat.

 sit  सिंहासन  सिह  (गोरखपुर)  :  उठा-

 अध्यक्ष  महोदय,  यह  भूमि  अधिग्रहण  संशोधन
 बिल  जिस  मन्त्री  के  द्वारा  उपस्थित  किया  गया
 है  वह  एक  आश्चर्य  का  विषय  है  क्योंकि  वह
 हमारे  खाद्य  और  कृषि  मन्त्री  हैं  और  काश्त-
 कारों  की  जमीन  बचाने  वाले  हैं  लेकिन  आज
 शायद  वह  उन  के  कुछ  विरुद्ध  जान  पड़ते  हैं।
 खाद्य  मन्त्री  महोदय  ने  इण्डस्ट्रिलिस्ट्स की
 तरफ  से  किसानों  की  जमीन  लेने  के  लिये  सदन
 के  सामने  यह  विधेयक  उपस्थित  किया  है  v
 विल  में  उनके  भले  हो  कुछ  हो  लेकिन  इस
 विधेयक  से  नतीजा  यही  निकलने  वाला  है  ny

 ag  समझते  हों  कि  एक  तरफ  तो  खाद्य  की  वृद्धि
 हो  और  दूसरी  तरफ  इंडस्ट्रीज  की  वृद्धि  हो,
 दोनों  में  सन्तुलन  होना  चाहिये,  इस  विचार
 से  उन्होंने  यह  संशोधन  विधेयक  उपस्थित

 किया  है  या  किस  विचार  से  किया  है  यह  तो
 वही  बेहतर  जानते  हैं  लेकिन  इसका  जो  असर
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 पड़ने  वाला  है  उसकी  तरफ  मैं  आपका  कुछ
 ध्यान  दिलाना चाहता  हूं  v

 सुप्रीम  कोर्ट  का  जजमेंट  मैंने  देखा  है  1

 यहां  ३  महीने  में  लैण्ड  ऐक्वायर  हुए  थे  जो  कि
 मे  समझता  हूं  कि  दुनिया  में  शायद  आज  तक
 कहीं  भी  ऐसा  एक्वीजिशन नहीं  हुआ  होगा।
 मई  महीने  में  दरख्वास्त  पड़ती  है  और  जुलाई
 में  लैण्ड  स्क्वायर  कर  लिया  जाता  है।  हाईकोर्ट
 में  रिट  पेटीशन करते  हैं।  ३१  जुलाई को  हाई
 कोर्ट  यह  कहता  है  कि  जमीन  पर  कब्जा  हो
 गया  और  वह  अपील  खारिज हो  जाती है
 फिर  उसके  बाद  गार्द  ७  की  जो  कार्यवाही  हे
 वह  गवर्नमेंट  ने  बेकार  की  है।  जमीन  पर  कब्जा
 कर  दिया  था।  जब  हाईकोर्ट  ने  कहा  कि  यह
 कार्यवाही  होनी  चाहिए  तो  बाद  में  कार्यवाही
 होती  है।  कार्यवाही  होने  के  वाद  फिर  दूसरी
 रिट  पेटीशन  करते  हैं  कि  यह  कार्यवाही  गलत
 है  क्योंकि यह  बाद  को  हुई  और  पुनः  वह  रिट
 खारिज  हो  जाती  है  ।  हाईकोर्ट  में  प्रार्थी  को
 सुप्रीम  कोर्ट  में  अपील  करने  की  आज्ञा  प्रदान
 की  और  सुप्रीम कोर्ट  में  अपील  हुई  ।  सुप्रीम
 कोर्ट  कहता  है  कि  सब  गलत  है  अनियमितता
 हुई  है।  अब  आज  हमारे  मंत्री  महोदय  ने  कहा
 कि  सुप्रीम  कोर्ट  के  इस  फैसले  के  कारण  बड़ी
 उथल  पुथल  की  सम्भावना  है  इसलिये  आडि-
 नेंस  की  जरूरत  पड़ी  और  इस  कानून  को  तुरन्त
 तबदील  करने  की  जरूरत  पड़ी  ।  मैं  बहुत
 अदब  से  कहना  चाहता  हूं  कि  सुप्रीम  कोर्ट  का
 जजमेंट  हुआ  १५  दिसम्बर सन्  १९६१ को
 और  यह  प्राडिनेंस  बना  २०  जुलाई  सन्  १९६२
 को  |  सात  महीने  का  अवकाश  मिला  ।  इस
 सात  महीने  के  अन्दर  आपके  पास  कितने
 आंकड़े  हैं  जिन  आंकड़ों  से  आप  यह  साबित  कर
 सकते  हैं  कि  सुप्रीम  कोर्ट  के  जजमेंट  के  आधार
 पर  इतनी  उथल  पुथल  हो  गयी  ?

 16°32  hrs.

 (Surr  MuLcHAND  DuBE  in  the  Chair]

 शी  सिंहासन  सिह:  कितने  लोगों  ने  इस
 बारे  में  दरख्वास्तें दीं?
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 (Amendment)  Bill

 Shri  5.  K.  Patil:  More  than  half
 the  States  in  India.

 Shrj  Sinhasan  Singh:  How  many
 people  have  applied......

 Shri  5.  K.  Patil:  People  do  not
 apply  to  me.  It  is  to  the  State  Gov-
 ernments  that  they  apply.

 Shri  Sinhasan  Singh:  How  many
 people  whose  lands  hag  been  acquired
 under  the  provisions  of  the  Act,  have
 applieg  for  restoration  of  the  lands?

 Shri  5.  ह.  Patil:  That  question  must
 be  put  to  the  State  Governments.

 Shri  Sinhasan  Singh:  When  you
 bring  a  Bill,  you  must’  have  certain
 figures.

 क्या  उथल  पुथल  हो  गयी  वह  तो
 कुछ  बतलाया ही  नहीं  जाता  है  अब  जैसा
 कि  आप  कहते  हैं  कि  स्टेट्स  के  पास  इसके
 फिगर्स  होंगे  तो  आपका  यह  कह  देना  ही  काफी
 नहीं है  बल्कि  आप  जब  कि  यह  विधेयक ला
 रहे  हैं  तो  आपके  पास  वह  सब  आंकड़े  रहने
 चाहियें,  मैटीरियल रहना  चाहिये  ।

 जिस  तरह  से  यह  कानपुर  में  लैण्ड  ऐक् वा-
 यर  हुआ  उस  जल्दबाजी  की  ओर  आप  जरा
 ध्यान  देवें  कि  तीन  महीने  में  लैण्ड  स्क्वायर
 हो  जाती  है।  सुप्रीम  कोट  के  आडेर  को  कम्प-
 लाई  करना  चाहिये  था  सात  महीने  तक  उस
 को  कम्पलाई  नहीं  किया  जाता  है।  आप  स्वयं
 देखें  कि  तीन  महीने  में  लैण्ड  ऐक्वायर  हो  जाये
 और  कुल  कार्यवाही  हो  जाय  कानून  के  विरुद्ध
 और  सात  महीने  तक  सुप्रीम  कोर्ट  की  आज्ञा
 का  पालन  न  हो।  अब  यह  सुप्रीम  कोर्ट  की
 आज्ञाओं  का  गवर्नमेंट  द्वारा  अवहेलना  करना
 है  या  उसका  पालन  करना  है  ?  उसकी  आज्ञा
 का  पालन  नहीं  हुआ।  पालन  किस  रूप  में  हो
 रहाहै?  आर्डिनेंस  क  रूपों  पालन हो
 रहा है  ।  अब  आडिनेंस पास  करने  का
 भी  जहां  तक  सम्बन्ध है  संविधान  की

 धारा  १२२  में  साफ  दिया  हुआ  हैं  कि  ऐसे
 समय  जब  कि  पार्लियामेंट का  सेशन  न  हो
 रहा  हो  और  देश  में  एक  तरह  के  गेर  मामूली
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 [ओ  सिंहासन  सिंह]!

 हालात  पैदा  हो  जायें  जिस  से  कि  तात्कालिक

 कदम  उठाने  की  जरूरत  पड़  जाये  तो  प्रेसीडेंट
 उसददौरान में  आर्डिनेंस जारी  कर  सकता  है।

 अब  जहां  तक  सरकार  द्वारा  इस  बारे  में

 आिनेन्स  जारी  करन  का  सवाल  है  मेरा  कहना

 यह  है  कि  &  ,  अगस्त  को  पार्लियामेंट बैठने

 वाली  थी  और  पार्लियामेंट उस  के  पहले  भी

 हुई।  हमारी  पार्लियामेंट  बैठी  थी।  जहां  तक  मुझे

 याद  है  मई  से  जून  तक  हम  पार्लियामेंट

 की  कार्यवाही  करते  रहे  जजमेंट  सरकार  के
 सामने  मौजूद  था  ।  पालियामेंट  का  लम्बा

 सैशन  भी  हुआ  और  फिर  भी  होने  वाला  था

 फिर  बीच  में  क्या  चीज  हो  गई  जिस  की  कि

 वजह  से  २०जुलाई  को  सरकार  ने  यह  आर्डनन्स

 पास  कर  दिया।  मालूम  एसा  पड़ता  है जैसा  कि

 बनर्जी  साहब  ने  बतलाया  बीच  में  बातचीत
 चल  रही  थीं,  चीफ  मिनिस्टर से  कारसपोंडेस

 चल  रही  थी।  वह  मामला तय  नहीं  हुआ

 फिर  दौड़  कर  यहां  आये  ।  अब  सौभाग्य  से

 या  दुर्भाग्य से  वह  सम्बन्धित  व्यक्ति  आज

 पार्लियामेंट के  मेम्बर  भी  हैं,  और  उन  को
 और  हम  को  आप  को,  गौर  करना  चाहिये  कि

 जहां  हमारा  आप  का  नाभधसीटा  जाता  हो
 और  उस  का  सम्बध  मेम्बर  से  हो,  तब  तो  हमें
 इस  तरह  की  जल्दबाजी  नहीं  करनी  चाहिए,

 इस  तरह  की  कार्यवाही करने  में  थोड़ा  बहुत

 विलम्ब  करना  चाहिए  था,  सोच  विचार  कर

 लेना  चाहिये  था  क्योंकि  इस  तरह  से  तो  हम

 पालियामेंट  के  मेम्बर  बदनाम  हो  सकते  हैं
 कि  पार्लियामेंट  के  मेम्बर  अपने  मुआफिक

 कानून  भी  बनवा  लेते  हैं।  अपने  मुआफिक
 ऑडिटर्स भी  बनवा  लेते  हैं।

 मंत्री  महोदय  ने  अपनी  स्पीच  में  बड़े

 जोरों  से  कहा  कि  प्कर्ममेंट  की  जो  कारपोरेशंस

 हैं  उन  में  भी  दिक्कत  हो  रही  है  और  आगे भी

 हो  सकती है।  इस  के  सम्बन्ध में  में  सुप्रीम
 कोर्ट  के  जजमेंट का  ही  वह  रेलेवेंट  हिस्सा

 आप  को  पढ़  कर  सुना  देना  चाहता  हूं  जिस  में  कि

 सुप्रीम  कोर्ट  ने  क्लियर  और  अनएमबिगुएस

 AUGUST  21,  1962  Acquisition  3302
 (Amendment)  Bill

 दादों  में  इस  बात  को  कहा  है  कि  गवर्नमेंट

 जो  लैंड  अपने  परपज  के  लिये  ने  रही  है  उस  के

 बारे  में  वह  कोई  राय  नहीं  दे  रहे  हैं।  यह  उन  के
 शब्द  हैं

 “we  may  add  that  the  works
 are  not  like  Damodar  Valley  Cor-
 poration  and  that  what  we  say
 in  the  present  case  May  not  neces-
 sarily  be  taken  to  apply  to  statu-
 tory  corporations  like  Damodar
 Valley  Corporation,  which  is
 wholly  owned  by  the  State.”

 इस  तरह  से  आप  देखेंग ेकि  उन्हों ने  स्टेट
 ऑओंड  कारपोरेशन  के  बारे  में  साफ  कह  दिया  है

 कि  यह  जजमेंट  उन  के  लिये  लागू  नहीं  है।

 यह  केवल  प्राइवेट  कम्पनियों के  लिये  लागू है।
 यही  नहीं  बल्कि  लैंड  एक्वीजिशन एक्ट  का

 सैक्शन  २९  भी  यही  कहता  है।  उस  में  दिया

 हुआ  है  कि  सैक्शन  ६  से  २७  एप्लाई  नहीं  करेंग
 आम  तौर  पर  यह  प्राइवेट  कम्पनीज के

 लिये  ऐप्लाई  नहीं  होंगे।  सैक्शन  ३२९

 इस  प्रकार है  -

 “The  provisions  of  sections  6  to
 37  (both  inclusive)  shall  not  be
 put  in  force  in  order  to  acquire
 land  for  any  company  unless  with
 the  previous  consent  of  the  appro-
 priate  Government  nor  unless  the
 company  shall  have  executed  the
 agreement  hereinafter  mentioned.”

 इस  तरह  जो  कुछ  कार्यवाही है  अथवा

 रोकथाम  है  वह  प्राइवेट  कम्पनियों  के  लिये

 है।  आप  के  लिये  इस  एक्ट  में  कोई  रोकथाम

 और  बाधा  नहीं  है।  सुप्रीम  कोर्ट  ने  अपने  जजमेंट

 मेंभी  आप  के  बारे  में  कुछ  नहीं  कहा  |  दामोदर
 वैली  कारपोरेशन  का  सैक्शन  ५०  रंफर

 हुआ  था।  उस  के  ऊपर  भी  उन्हों  ने  कहा  कि

 हम  कोई  राय  देने  को  तैयार  नहीं  हैं।  लेकिन

 जहां  तक  गवर्नमेंट की  कुल  कांयं वाही  का

 सम्बन्ध है  उस  के  बारे  में  जब  उनकी  राय

 आती  है  तब  आप  कहते  हैं  कि  हमारे  काम  में
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 बाधा पड़  रही  है।  सुप्रीम  कोट  के  जजमेंट

 साफ  जाहिर  है  कि  स्टेट  दंड  कारपोरेशन  के
 बारे में  उन्हों  ने  कोई  बाधा  नहीं  खड़ी  की  है

 और  उनके  काम के  बारे  में  वह  कोई  दखल

 नहीं  दे  रहे  है  तो  भी  आप  प्राइवेट  कम्पनीज

 और  लोगों  को  बचाने  के  लिये  कूद  पड़े

 में  नहीं  समझ  सकता  कि  इस  तरह  से  गवर्नमेंट
 क्यों  जल्दबाजी कर  रही  है  और  हर  जगह

 जो  जल्दी की  जा  रही  है  वह  किस  उद्देश्य  से

 और  किस  परपज  को  ले  कर  की  जा  रही

 है?

 अब  आप  वर्तमान  संशोधन  विधेयक पर
 थोड़ी  विचार  करें  ।  अगर  यह  भ्रमेंडमेंट

 बिल  इसी  रूप  में  पास  हो  गया  तो  इस  कानून
 का  क्या  स्वरूप  होगा  |  इस  के  पास  हो  जाने

 के  बाद  लैंड  एक्वीजिशन एक्ट  का  जो  सैक्शन
 vo  take उत्  की  जो

 ४०  (१)  (ए)
 और ४०  (१)  (बी)  की  दो  उपंधारायें हैं

 उनके  बीच  में  अर्थात्  इलाज  (ए)  के  बाद  जो

 आप  (एए)  इलाज  जोड़  रहे  है  तो  मेरा

 कहना  यह  है  कि  इस  (एए)  जिसे आप  जोड़

 रे  हैं  यह  ऊपर  और  नीचे  के  दोनों  क्लासों

 बेकार  हो  जाते  हैं।  मै  आप  की  आज्ञा  से

 सैक्शन  ४०१)  के  (ए)  और  (बी)  इलाज

 पढ़े  देता  हुं-

 Section  0  (a):

 “(a)  that  the  purpose  of  the
 acquisition  is  to  obtain  land  for
 the  erection  of  dwelling  houses  for
 workmen,  employed  by  the  Com-
 pany  or  for  the  provision  of  ameni-
 ties  directly  connected  therewith,
 or

 (b)  that  such  acquisition  is
 needeq  for  the  construction  of
 some  work  and  that  such  work  is
 likely  to  prove  useful  to  the  pub-
 lic.”

 (एए)  क्लब  इन  दोनों  को  बेकाम  कर

 देता  है।  उन  के  बीच  में  जो  “और”  व  रक्खा

 गया  है  वह  इन्हीं  बातों  की  जांच  करने  को

 SRAVANA  30,  1884  (SAKA)  Acquisition  3304
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 रक्खा  गया  है।  लेकिन  यह  बीच  में  आप  क्या

 घुसेड़  रहे  हैं?  इस  (एए)  ने  तो  दोनों  क्लासों

 को  ही  बेकाम  कर  दिया  है।  इलाज  २(एए)

 जो  आप  नया  जोड़ने  जा  रहे  हैं  वह  इस  प्रकार
 हैं  _

 “(aa)  that  such  acquisition  igs
 needeq  for  the  construction  of
 some  building  or  work  for  a  com-
 pany  engaged  or  to  be  engaged  in
 an  industry....”

 आप  कहते  हैं  कि  हम  ने  खाली  कोआप-

 'रैटिव्स  के  लिये  किया  है।  लेकिन  आप  स्वयं

 गौर  करें  कि  इस  के  रहते  कौन  सी  कम्पनी  ऐसी

 होगी  जो  कि  पहले  और  दूसरे  में  सप्लाई

 करेगी  वह  तो  तीसरे  में  ऐप्लाई  करेगी  और

 कहेगी  कि  ह  म  शवलमें  के  लिये  कर  रहे  हैं।
 नतीजा यह  होगा  कि  सैक्शन ४०  के  ए  और
 बी  दोनों  सैक्शन ों  को  इन डायरेक्ट ली आप

 रिपील  किये  देते  हैं।  उन  का  कोई  मतलब  नहीं

 रह  गया  है।

 सैक्शन  ४१  को  भी  आप  पिंड  कर  रहे

 हैं।  यह  चीजें  गवन  मेंट  देखेगी  इस  को  आप
 कहते हैं  कि  गवर्नमेंट कुछ  नहीं  देखेगी  ।

 जो  दरख्वास्त  ए०  और  बी०  में  पड़ी  है  उसको

 ही  देखा  करेगी  -  अब  (एए)  में  ही  सारी

 दरख़ास्तें  पड़ेंगी  कि  मुझे  जरूरत  है  जमीन  पर

 हम  फैक्टरी  बनायेंगे  और  गवर्नमेंट  कहेगी  कि

 जरूरी  है  तो  वह  पबलिक  परपज  हो  गया
 और  जमीन  एक्वायर कर  ली  जायेगी और

 कहीं  पब्लिक  परपज  नहीं  है

 यही  नहीं,  हमें  दुख  है
 कि

 सुप्रीम  कों
 में  हमारी  गवरमेंट, उत्तर  प्रदेश  सरकार

 की  तरफ  से  अमरीका  को  वोट  किया  गया  |

 हमतो  एक  सोशलिस्ट स्टेट  बनते  हैं,  बज  कि

 अमरीका  कोई  सोशलिस्ट  स्टेट  नहीं  है,  बल्कि

 वह  पुरा  कैपिटलिस्ट  स्टेट  है  ।  अमरीका

 इंडिया  को  एड  दे  रहा  है।  उस  की  सेनेट  ने

 कहा  था  कि  हम  इंडिया  को  पब्लिक  सैक्टर
 की  किसी  योजना के  लिये  एड  नहीं  देंगे,
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 [ओ  सिंहासन  सिह]
 हम  ऐड  देंगे  प्राइवेट  सैक्टर  के  लिये  ।  आज
 अमरीका  पब्लिक  सैक्टर  को  एड  दे  रहा  है।

 जो  स्टेट  पब्लिक  सैक्टर  के  बिल्कुल
 खिलाफ  हे,  वहां  भी  पब्लिक  सैक्टर  है  ।

 हमारी  सुप्रीम  कोर्ट  की  इसी  जजमेंट  में  कहा
 गया  है  कि  वहां  के  कांस्टीट्यूशनल में  लिखा
 है:

 ‘No  private  land  is  to  be  ac-
 quired  unless  it  be  for  a  public
 purpose.”

 इस  का  मतलब  है  कि  वहां  भी  पब्लिक
 परपज  का  ध्यान  रखा  जाता  है  और  हमारे
 कांस्टीट्यूशनल में  भी  पब्लिक  परपज  की  बात
 कही  गई  है  कि  बिना  पब्लिक  परपज  के  कोई
 प्राइवेट  लैण्ड  एक्वायर  नहीं  होंगी  ।  जब  वहां
 यह  मामला  पेश  हुआ,  तो  वहां  की  कोर्ट  ने
 भी  आबजवे  किया  कि  अगर  इस  तरह  से
 पब्लिक  परपज  के  नाम  पर  सब  जमीन  एक्वायर
 कर  लिया  करें,  तो  सब  कंपिटलिस्ट्स सब
 जमीनें  ले  लेंगे  ।  हमारी  सुप्रीम  कोर्ट  ने  कहा
 कि  इसी  को  हम  ऐडाप्ट  करते  हैं  1

 इस  सम्बन्ध  में  यह  कहा  गया  कि  सरकार
 को  कम्पनियों  का  एजेंट  नहीं  होना  चाहिये  |

 लेकिन  दुर्भाग्य  है  कि  हम  देखते  हैं  कि  यह
 पालियामेंट ही  इन  कैपिटलिस्ट्सि  की  एजेंट
 होने  जा  रही  है  ।  में  निवेदन  करना  चाहता
 हं  कि  माननीय  मंत्री,  श्री  पाटिल,  काश्तकारों
 को  रिप्रेजेंट  करते  हैं  और  हम  भी  काश्तकारों
 को  रिप्रेजेंट  करते  हैं  ।  हम  में  से  अधिकतर
 यहां  पर  उन  काश्तकारों के  वोट्स  से  बैठे
 हुए  हैं,  शहर  वाले  प्रजातियों के  नोट्स  से
 नहीं  ।  चुनाव  के  काम  में  भले  ही  हमें  उन  का
 पैसा  मिला  हो,  लेकिन  हम  उन  के  वोट्स
 से  यहां  नहीं  बैठे  है,  बल्कि  हम  काश्तकारों
 के  वोट्स  से  यहां  बैठे  हैं,  जिन  की  ज़मीन
 आज  इस  बिल  के  द्वारा  छीनने  का  विचार
 कियाजारहाहे।
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 अगर  हम  ने  इस  विधेयक  को  पास  कर
 दिया  और  इस  रूप  में  उन  काश्तकारों की
 जमीन  ली  जायेगी,  तो  पता  नहीं,  वे  क्या
 सोचेंगे,  क्या  नहीं  सोचेंगे,  लेकिन  एक  बार  वे
 यह  ज़रूर  सोचेंग ेकि  शायद यह  गवर्नमेंट
 हम  ग़रीब  काश्तकारों का  कम  ध्यान  रखती
 हैऔर  इंडस्ट्रीज  के  नाम  पर  पूंजीपतियों का
 अधिक  ध्यान रखती  है  ।

 एक्ट,  के  सैक्शन
 ४०

 (१)  में  (ए  ए)  जोड़  कर
 उस  एक्ट  को  एन डायरेक्ट ली  एकदम  से

 रेपील  कर  रही  है  1  उस  एक्ट  में  कम्पनियों
 के  लिये  ज़मीन  लेने  का  कहीं  पर  कोई  प्रोविजन
 नहीं  है,  सिवा  सैक्शन ४०  के,  जिस  में  वर्कर्ज

 के  लिये  हुबैलिंग  हाउसेज बनाने  और  पब्लिक
 यूटिलिटी के  काम  के  लिये  लेंड  को  एक्वायर
 करने  की  व्यवस्था  की  गई  है  ।  अब  सरकार
 उस  सैक्शन  में  ऐसा  संशोधन  कर  रही  है  कि

 अब  कम्पनी  वाले  कम्पनी  के  बनने  पर  शुरू
 में  ही  ज़मीन  ले  लगे,  जब  चाहे  तब  ने  लेंगे

 पड़ेगी  ।  पहले  कम्पनी  वालों  को  यह  प्रूव
 करना  पड़ता  था  कि  वे  प्राइवेट  नेगोशिएशंज
 मे  ज़मीन  लेने  में  फेल  हुण  हैं  और  उन  को
 जमीन  नहीं  मिल  रही  है,  तब  गवरमेंट  मदद
 को  आती  थी  ।  अब  यह  होगा  कि  कोई  प्राईवेट
 नेगोशिएशंज को  जरूरत  नहीं  है।  इस  असेंसमेंट
 के  बाद  बिला  किसी  प्राईवेट  नेगोशिएशंज के
 कम्पनी  वाला  सीधे  लेंड  एक्वीजिशन आफिसर
 को  दरख्वास्त  देगा  कि  मुझे  ज़मीन  चाहिये,
 मुझे  जमीन  नहीं  मिल  रही  है  और  मुझे  अमुक
 काम  करना  है,  जिस  से  जन-समूह  का  लाभ
 होने  वाला  है।  इस  तरह  जन-समूह  के  लाभ
 के  अन्तर्गत  आ  कर  सब  ज़मीन  चली  जायेगी  1
 वह  किस  भाव  और  दाम  पर  चली  जायेगी,
 इस  का  एक  उदाहरण  दे  कर  में  अपनी  बात
 खत्म  करूंगा  ।

 इसी  दिल्ली  शहर  का  मामला  है।  इस
 शहर  के  अगल  बगल  के  काश्तकारों की  जमीन



 3307  Land

 डेढ़  आना  स्कवेयर  फुट  के  हिसाब  से  यहां  की
 कार्पोरेशन  ने  डेवेलपमेंट  करने  के  लिए  ली

 थी  वही  ज़मीन  उस  ने  दे  दी  यहां  के  पूंजी-
 पतियों को  और  वह  ज़मीन  सात  आठ  रुपय
 गज़,  कई  रुपये  गज, के  हिसाब  से  बिकने

 लगी  a  प्रधान  मन्त्री  ने  पिछले  होम  मिनिस्टर
 स्वर्गीय  पन्त  जी,  से  इस  के  बारे  में  इस  लोक
 सभा  में  मेरे  द्वारा  इस  प्रश्न को  उठाने  पर
 कहा  था  कि  यह  बहुत  अनुचित  है  और  हमें
 इस  की  जांच  करेंग  t  जांच  हुई  और  काश्तकारों
 को  कुछ  और  दाम  मिल  गये  होंगे,  लेकिन वह
 जमीन उन  के  हाथ  से  निकल गई  ।  इसी
 तरह  सब  ज़मीनें  निकल  जायेंगी  t

 इस  बिल  में  यह  भी  कहा  गया  है  कि

 यह  जरूरी  नहीं  है  कि  कोई  कम्पनी  इस
 प्रकार  का  काम  कर  रही  हो,  चाहे वह  काम
 न  करती  हो,  वह  केवल  सोचती  हो  कि  आईन्दा
 काम  करेंगे--इस बिल  में  ये  शब्द  हैं  :  “टु  बि
 एन्गेज्ड”- तो  उस  के  लिए  भी  ज़मीन ले
 ली  जायेगी।  हम  तो  नहीं  समझते कि  यह
 बिल  किसी  उचित  कानून  या  लाख  की  परिधि
 या  क्षेत्र  से  आता  है,  या  न्याय  की  दृष्टि  से

 इस  योग्य  है  कि  हम  इसका  समर्थन  कर  सकें।

 उन  काश्तकारों के  नाम  पर,  जिन  के

 हितों  की  रक्षा  का  माननीय  मंत्री  जी  दम  भरते
 हैं  जिन  की  कमाई  और  अन्न की  उपज  के
 बल  पर  वह  कहते  हैं  कि  हम  ने  देश  में  अन्न

 की  पूति  करने  का  बीड़ा  उठाया  है  और  शायद
 दो  चार  बरस  के  बाद  हम  को  इस  सम्बन्ध में
 अमरीका  की  शरण  नहीं  लेनी  पड़ेगी,  हम
 माननीय  मन्त्री जी  से  अपील  करेंगे  कि  वह
 इस  बिल  के  बारे  में  पुनर्विचार  करें  ।  वह
 इंडस्ट्रीज कायम  करें,  लेकिन  हमारी  कास्ट
 पर  नहीं,  मुल्क  के  अन्न  की  कास्ट  पर  नहीं,
 इस  तरह  के  कानून  के  द्वारा  काश्तकारों  के
 साथ  अन्याय कर  के  नहीं

 में  फिर  अज  करूंगा कि  हालांकि  यह

 मूल  कानून  ब्रिटिश  टाइम  का  है  और  ब्रिटिश

 सरकार  हमारा  कम  ख्याल  करती  थी,  लेकिन
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 उस  ने  भी  प्राईवेट  ओनजं  और  काश्तकारों  के
 हितों  का  ख्याल  कर  के  यह  कानून  बनाया  |

 हम  ने  अपना  संविधान  बनाया,  लेकिन  उस  के
 आधार  पर  आज  हम  सब  कुछ  मिलियामेट कर
 के  उस  कानून  में  ऐसा  संशोधन  करने  जा  रहे
 हैं,  जिस  से  सिवा  पूंजीपतियों  के  किसी  को

 कोई  लाभ  नहीं  होगा  इस  संशोधन  के  बाद
 पूंजीपति जज  चाहेंगे, तब  कोई  जमीन  ले
 लेंगे।  जहां  तक  दाम  का  प्रश्न  है,  नन्द  परसेंट
 क्या  होता  है?  उस  का  मिलना  या  न  मिलना
 एक  ही  बात  हैऔर  उस  से  कुछ  बनने
 बिगड़ने का  मामला  नहीं  है।

 माननीय  मन्त्री  जी  यह  भी  सोच  समझ  लें
 कि  उन  के  पक्ष  और  उन  की  पार्टी  के  आदमी
 ये  विचार  प्रकट  कर  रहे  हैं। वे  वह  देखें कि
 कितने  माननीय  सदस्य  बोले  हैं  और  उन  में  से
 कितनों  ने  उन  को  सपोर्ट  किया  है।  वह  विरोधी
 दलों  को  छोड़  दें।  हम  ते  उनकेही  सायी हैं
 हम  उन  के  विरोधी  नहीं  है।  जब  हम  इस
 बिल  के  बारे में  ऐसा  अनुभव  करते हैं,  तो

 हम  अनुरोध  करेंगे  कि  वह  भी  हमारे  साथ
 ऐसा  ही  अनुभव  करें।  इस  बिल  से  न  देश  का

 कल्याण  होने  वाला  है  और  न  क्सी  और  का

 कल्याण  होने  वाला  है।  हो  सकता  है  कि

 पूंजीपतियों  के  एक  वर्ग-विशेष  का  इस  से

 कल्याण  हो,  लेकिन  केवल  उन  के  लिए  ही
 यह  पालियामेंट  नहीं  बनी  हुई  है।  यह  पालिया-
 मेंट  सब  के  लिये  बनी  हुई  है।

 मे  माननीय  मन्त्री  जी  से  फिर  अरज़  करूंगा
 कि  वह  इस  बिल  को  वापस ले  लें  ।  जहां
 तक  ऑर्डिनेंस  के  लैप्स  होने  का  सवाल  है,
 उस  से  दुनियां  मिटन  वाली  नहीं  है।  जब
 पिछले  सात  महीनों  में  कुछ  नहीं  हुआ  है,  तो
 वह  इस  पर  और  विचार  करें।  वह  इस
 को  सिलेक्ट  कमेटी  को  रेफर  कर  दें।  अगर
 बहुत  जल्दी  है,  तो  चूंकि  यह  सेडान  ७  सितम्बर
 तक  चल  रहा है,  इसलिये और  बिजनेस

 को  मुल्तवी  कर  दया  जाये।  सिलेक्ट  कमेटी
 पांच  दिन  बैठ  कर  इस  पर  विचार  करे  और
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 [श्री  सिंहासन  सिही

 सितम्बर  के  पहले  हफ्ते  में  इस  बिल  को  ले

 लिया  जाये  ।  इस  बिल  का  रूप  बदल  कर

 इस  को  इस  सदन  में  पास  किया  जाये,  ताकि

 हम  समझ्  सकें  कि  पूरा  गौर  करने  के  बाद
 हम  ने  इस  को  पास  किया  है।

 ओ  भू  चना०  मंडल  (सहरसा)  :

 सभापति  जी,  कभी  जो  विधेयक  हम  लोगों

 के  सामने  आया  है,  उस  के  सम्बन्ध  में  कुछ

 बातें  ध्यान  देने  लायक  हैं  |

 16.47  hrs.

 [र  Speaker  in  the  Chair]

 अभी  हाल  में  सुप्रीम  कोर्ट  में  एक  केस  का
 फ़ैसला  हुआ  है,  जिस  का  असर  यह  हुआ  है
 कि  इस  देश  के  जो  पूंजीपति  सरकार  के
 ज्श्सि  किसी  बहाने  से  जमीन  एक्वायर
 करवाते  थे,  वे  अब  उस  ढंग  से  नहीं  करवा
 सकेंगे  इस  का  परिणाम  यह  हुआ  कि  उन
 लोगों  ने  सरकार  के  बड़े  बड़े  लोगों  के  बीच

 में  आन्दोलन  किया,  जिस  का  नतीजा  यह  हुआ

 है  कि  सरकार  की  ओर  से  यह  बिल  इस

 हाउस  में  लाया  गया  है।

 यह  बिल  जिस  वजह  से  लाया गया  है,
 उस  सिलसिले  मे  ध्यान  देने  की  बात  यह  है  कि

 सुप्रीम  कोट  ने  जिस  बात  की  ओर  इशारा
 किया  था,  वह  आत  सिर्फ़  प्रीमियर  की

 थी  कि  किस  ढंग  से  काम  होना  चाहिये  |  रीम
 कोर्ट  का  कहना  था  कि  ज़मीन  एक्वायर  करने

 से  पहले  यह  बात  निश्चित  तरीके  से  साबित
 हो  जाये  कि  जो  जमीन  ली  जा  रही  है,  वह

 पब्लिक  परपज  के  लिये  ली  जा  रही  है  और
 जमीन  एक्वायर  करने  के  बाद  उस  पर  जो

 कुछ  निर्माण  किया  जायगा,  पब्लिक  को  उसे
 अपने हित  के  लिए  उपयोग करने  का  राइट
 होगा।

 मैँ  नहीं  समझता  हूं  कि  वह  सुप्रीम  कोर्ट

 का  जजमेंट  किसी  के  ख़िलाफ़  था  t  लेकिन
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 सरकार ने  उस  बात  को  उस ढंग से से  न  ले  क-

 एक  भिन्न  प्रकार  से  कार्यवाही  की,  जिस  के

 परिणामस्वरूप  यह  संशोधक  विधेयक  इस
 सदन  के  सामने  लाया  गया  है।  अगर  सरकार

 यह  समझती  थी  कि  मूत  ला  के  सैक्शन  ४०

 और  ४१  के  साथ  कुछ  एक्सप्लेनेशन देने  की

 जरूरत  थी,  तो  वह  एक्स प्ले नेशन भर  दे  देती,

 लेकिन  ऐसा  न  कर  के  जो  ला  वह  ला  रही

 है,  उस  का  यह  नतीजा  हो  रहा  है  कि  अब

 अगर  पूंजीपति  सरकार  से  कोई  ज़मीन

 एक्वायर  करवाना  चाहेंगे,  तो  उन  को  इस

 वात  को  साबित  करने  की  जरूरत  नहीं  पड़ेगी
 कि  उन  को  उस  ज़मीन  की  किसी  पब्लिक

 परपज  के  लिये  जरूरत  है।  अब  वे  सीधे  यह

 एलान  कर  देंगे,  अपने  मूंह  से  सिफ  यह  कहे

 देंगे  कि  जो  कुछ  हमारा  कारोबार  होगा,  वह
 इस  ढंग  से  होगा,  जिस  से  देश  की  आर्थिक

 उन्नति  होगी  और  देश  के  लिए  जो  एसेंगशल
 काम  है,  उस  में  हमारा  योग  होगा।  जो

 कम्पनी  इस  ढंग  से  एलान  कर  दे,  उस  के
 लिए  ज़मीन  एक्वायर  हो  सकती  है।  जो

 राइट  पहले  उन  को  नहीं  था  वह  राइट  अब

 उनको  दिया  जा  रहा  है।  जिस  ढंग  से  यह

 कानून  बन  रहा  है,  उस  का  सिर्फ  एक  ही

 मतलब  हो  सकता  है  कि  आज  देश  का  पूजी-

 पति  वर्ग  इतना  अबल  हो  चुका  है  और  उस

 का  प्रभाव  देश  की  केन्द्रीय  सरकार  तथा  देश

 की  राज्य  सरकारों  पर  इतना  जम  चुका  है  कि
 वह  जो  कुछ  भी  चाहे,  उन  से  करवा  सकता

 है,  अपने  स्वार्थ  के  लिये  कानून  बनवा  सकता

 है।  इस  में  मुझे  कोई  आश्व  नहीं  है  कि
 आज  की  सरकार  उन  के  इशारे  पर  चल  रही

 है।  आज  की  सरकार  जो  है  वह  पार्टी  की

 सरकार  है  और  पार्टी  के  ऊपर  ही  निम्र

 करती  है।  जिस  ढंग  से  वह  काय  कर  रही  है,

 उस  से  स्पष्ट है  कि  वह  पूंजीपतियों की

 सरकार  हो  गई  है,  और  इस  में  कोई  सन्देह
 की  बात  नहीं  है।

 यह  विधेयक  जो  हमारे  सामने  आया

 है,  यह  उस  का  एक  उदाहरण  है।  मैं  समझता
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 हूं  कि  जिस  देश  में  गिरोह बन्दी  रहती  है,
 अलग  अलग  तथा  परस्पर  गिरोह-स्वार्थ  रहते

 हैं  और  वे  टक्कर  खाते  हैं  तो  देश  की  जी

 राजनीतिक  पार्थ्यां  होती  हैं,  उन  को  किसी

 न  किसी  एक  गिरोह  के  स्वार्थ  का  साधन

 बन  कर  रहना  पड़ता  है  ।  कांग्रेस  पार्टी  ने
 इस  बात  को  कबूल  किया  है,  अपने  दिल  से
 और  अपने  कार्य  से  और  इस  को  हम  देख  भी

 रे  हैं  कि  हिन्दुस्तान  के  पूंजीपतियों  के

 स्वाद  का  साधन  वह  बनी  हुई  है  और  इसी-
 लिए  उस  ने  इस  बिल  को  इस  हाउस  के

 सामने  रखा  है।  मै  समझता  हूं  कि  इस  विल

 से  इस  देश  का  अहित  होने  वाला  है,  देश  की
 जनता का  अहित  होने  वाला है,  किसान का

 अहित  होने  वाला  है।  इस  वास्ते  यह  जरूरी  है

 कि  इस  बिल  को  वापिस  लिया  जाय  अगर
 सरकार  इसे  बिल  को  वापिस  नहीं  लेगी

 तो  मैं  यही  समझना  और  देश  की  जनता
 यही  समझेगी  कि  इस  सरकार का  कोई  भी

 सयाल  देश  की  बहुसंख्यक  जनता की  तरफ

 नहीं  ह ैऔर  जो  अल्पसंख्यक  पू  जीती  वर्ग

 है,  उस  की  ही  यह  सरकार  है  और  उसी  की
 खातिर  इस  की  सारी  की  सारी  कारंवाई

 चलती है।  इसलिये  में  समझता हुं  कि  सरकार

 कोइन  सब  आंतों  पर  विचार  कर  के  इस  बिल

 को  विदिशा कर  लेना  चाहिये  ।

 Mr.  Speaker:  Now,
 Sarojini  Mahishi.

 Shrimati

 Shri  S.  ह.  Patil:  I  thought  that  we
 were  concluding  the  debate  today.
 You,  Sir,  were  kind  enough  to  suggest
 this  morning  that  this  debate  should
 go  on  for  six  hours  instead  of  four
 hours.  At  5  p.m.  possibly  about  41
 hours  would  have  been  taken

 I  am  not  intervening  in  the  debate,
 but  I  am  making  a  suggestion  to  you,
 if  the  House  accepts  it.  So  far  as
 the  amendments  are  concerned,  of
 course,  they  will  come  in  their  que
 course  and  will  be  considered.  But
 before  that,  there  were  two  sugges-
 tions.  One  wag  that  this  Bill  should
 be  circulated  for  eliciting  opinion
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 thereon,  Another  wag  that  it  should
 be  sent  to  a  Select  Committee.  I  have
 made  some  mention  of  that  in  my
 speech.  So  far  as  circuiation  of  the
 Bill  for  public  opinion  is  concerned,
 that  is  out  of  the  question,  because  it
 hag  got  to  be  done  before  the  session
 ends.  As  for  reference  of  the  Bill  to  a
 Select  Committee,  I  was  myself  very
 anxious,  and  if  there  had  been  time  to
 have  a  Select  Committee  or  a  Joint
 Committee,  I  would  do  that,  and  that
 would  be  easier  for  me  aiso.  But,  un-
 fortunately,  looking  to  the  limited
 time  at  our  disposal  and  the  schedule
 of  work  which  we  have  got  it  is  not
 possible.  In  fact,  I  have  asxed  the
 Minister  of  Parliamentary  Affairs  also
 as  to  whether  it  is  possible  to  have  any
 extension  of  the  session  etc.  but  that  is
 not  possible.

 But  there  is  a  via  media,  which,
 wich  your  permission,  we  can  adopt.
 Most  of  the  hon.  Members  who  have
 spoken  have  suggested  certain  things.
 That  means  that  we  have  the  hang  of
 the  situation,  if  I  may  say  so,  There-
 fore,  if  the  discussion  on  ihis  particu-
 lar  Bill  could  be  held  over  for  three
 or  four  days,  then  it  would  be  helpful,
 because  that  would  give  me  enough
 opportunity  to  meet  people  etc.  As
 for  those  who  are  opposed  to  it,  they
 can  oppose  it  when  it  is  put  to  the
 vote.  But  as  regards  those  who  have
 got  any  constructive  suggestions  0
 make,  if  their  misgivings  or  their  fears
 could  be  removed  by  introducing  any
 amendments  which  are  acceptable  to
 Government,  Government  would  be
 prepared  to  do  go.

 Therefore,  with  your  co-operation,  I
 request  that  this  Bill  should  be  ad-
 journed  to  some  other  gay  which  you

 rr"  could  fix,  in  accordance  with  the  de-
 sire  of  the  House.

 Shri  Daji:  My  submission  is  this.
 Why  not  accept  the  amendment  stand-
 ing  in  my  name,  for  reference  of  this
 Bill  to  a  Select  Committee?

 Mr.  Speaker:  The  hon.  Minister  has
 already  explained  the  position  that
 there  is  not  enough  time.
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 Shri  5.  K.  Patil:  I  am  accepting
 nothing;  I  am  merely  making  a_sug-
 gestion.

 Mr,  Speaker:  If  we  have  to  consti-
 tute  a  Joint  Committee,  that  will  take
 some  time,  because  the  other  House
 also  will  have  to  discuss  it,  and  when
 the  Bill  is  sent  there  with  the  motion
 for  concurrence,  that  will  also  take
 some  ‘time.

 I  think  the  House  would  agree  that
 we  might  postpone  this  for  four  or
 five  days.

 Severa]  Hon.  Members:  Yes,  yes.
 Mr,  Speaker:  Meanwhile,  Govern-

 ment  might  consider  all  the  sugges-
 tions  made  and  criticisms  levelled.

 Shri  5.  M.  Banerjee:  I  accept  the
 suggestion.  I  have  only  to  say  that
 the  postponement  should  be  for  at
 least  a  week  so  that  that  much  time
 may  be  given  for  considering  all  these
 things.

 Mr.  Speaker:  After  the  Bill  is  passed
 here,  the  Government  have  to  take
 it  to  the  other  House  and  get  it  passed
 before  the  session  ends.  That  is  the
 difficulty.

 Shri  S.  K.  Patil:  I  leave  it  to  you  to
 decide  and  looking  to  the  time  at  our
 disposal,  fix  any  date.

 Shri  Surendranath  Dwivedy  (Ken-
 drapara):  I  will  only  suggest  this.  Not
 only  the  opinion  of  those  who  have
 spoken  or  given  notice  of  amendments
 but  the  opinion  of  all  those  who  are
 interested  in  this  might  be  ascertained
 by  consultation,

 Shri  S.  K.  Patil:  Leave  it  to  me.  I
 want  to  know  the  mind  of  all,  apart
 from  those  whose  mind  is  already
 known  I  would  do  that.

 Mr.  Speaker:  May  we  take  it  up
 next  Monday?

 Some  Hon.  Members:  Yes.
 Shri  S,  K.  Patil:  Tuesday  will  be

 better.
 Mr,  Speaker:  231]  right.
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 Shri  R.  S,  Pandey  (Guna):  Before
 you  adjourn  discussion,  I  would  like  to
 make  a  request.  Apart  from  those
 who  have  already  spoken,  there  are  a
 few  Members—I  am  one  of  them—who
 have  expressed  a  desire  to  speak.  I
 shall  be  extremely  grateful  if  you
 would  give  opportunity  to  them  tc
 speak  before  the  discussion  is  adjourn-
 ed.

 Mr,  Speaker:  I  would  not  conclude
 the  discussion  today  then.  That  would
 be  better,  because  when  the  propo-
 sals  come  probably  a  little  discussion
 might  be  required.  This  would  be
 continued  the  next  day.  Then  we
 will  see  what  the  proposals  are.

 There  are  four  or  five  minutes  left.
 I  will  call  upon  Shrimati  Sarojin.
 Mahishi,

 Shri  Sonavane  (Pandharpur):  There
 are  two  hours  still  remaining  out  of
 the  time  allotted.  We  can  continue
 discussion  tomorrow.

 Mr.  Speaker:  That  is  for  clause  by
 clause.

 Shri  S,  M.  Banerjee:  We  should  not
 take  up  the  clauses  now.

 Mr.  Speaker:  We  are  not.
 Shri  Daji:  I  very  much  welcome

 the  suggestion  for  consultations.  I  do
 not  insist  upon  a  Select  Committee.
 We  are  going  to  have  consultations
 together  to  bring  about  something.
 So  far  so  good.  But  my  _  suggestion
 to  you—submission  almost—is  that  in
 case  a  new  amendment  33  brought
 about,  we  should  be  allowed  to  discuss
 it  in  general  discussion  also.

 Mr.  Speaker:  That  we  will  see  when
 it  comes.

 Shri  Daji:  It  should  not  be  limited
 to  clause  by  clause  discussion,  but
 there  should  be  general  discussion  also.

 Mr.  Speaker:  Order,  order.  Unless
 something  comes  up  before  us,  how
 can  Wwe  in  advance  decide  upon  the
 course  of  action  we  would  take?

 VN
 Shrimati  Sarojinj  Mahishi  (Dharwar
 orth):  Admitting  the  broad  outlook
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 and  the  laudable  object  contained  in
 this  particular  Bill  that  has  been
 brought  forward  to  amend  the  Land
 Acquisition  Act  of  1894,  I  must  say
 that  it  would  be  better  if  it  is  sub-
 mitted  to  a  special  committee  for  the
 opinion  of  experts.

 Realising  the  significance  of  a  deve-
 loping  economy  and  also  acknowledg-
 ing  the  importance  of  8  socialistic

 «  pattenn  of  society,  I  would  say  that
 '  acquisition  of  land  for  ‘public  purpose’

 1s  quite  essential.  At  the  same  time,
 we  should  study  the  pros  and  cons  of
 this  also  and  see  how  far  the  Bill
 which  has  been  introduced  to  amend
 the  existing  Act  will  be  of  help.

 The  cure  for  the  disease  must  be
 j  above  suspicion.  If  we  think  that  the

 existing  sections  of  the  Act  are  creat-
 ing  complications  and  the  decisions

 ‘  given  by  different  High  Courts  ana
 even  by  the  Supreme  Court  are  con- °  tradictory  or  express  different  opin-
 ions,  we  must  have  such  a  substitu-
 tion  of  those  sections  as  would  be
 above  suspicion.  But  is  this  particular
 clause  which  has  been  introduced  in
 the  amending  Bill  above  suspicion?
 Or  will  it  be  in  a  position  to  give
 greater  scope  for  a  greater  variety  of
 interpretations  by  the  different  High
 Courts  andthe  Supreme  Court?
 That  is  the  thing  we  have  to  con-

 sider.

 Ww  hrs,

 Article  19  of  the  Constitution  gives
 an  assurance  of  the  fundamental  rights

 1  of  acquiring,  possessing  and  disposing
 of  property.  That  is  an  assurance
 given  to  every  citizen  by  way  of
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 fundamental]  rights.  Article  31  says
 that  no  person  shall  be  deprived  of  his
 property  save  by  the  authority  of  law.
 I  do  not  think  that  it  is  necessary  to
 read  it  in  a  positive  way  and  say  that
 every  person  may  be  deprived  of  his
 right  to  property  with  the  authority  of
 law.  Here  we  find  an  assurance  given
 in  a  negative  way  to  the  citizen.  At
 the  same  time  article  31(2)  says  that
 no  property  may  be  acquired  or  re-
 quisitioned  save  for  a  public  purpose.
 If  the  property  is  to  be  acquired  for
 a  public  purpose,  and  if  the  property
 is  to  be  utilised  for  a  purpose  which
 has  been  recognised  as  public  either
 by  law  or  by  usage  or  custom,  then
 there  may  be  no  objection  for  the  ac-
 quisition  of  that  particular  proverty.

 What  exactly  the  meaning  of  pub-
 lic  purpose  is  has  been  a  matter  of
 great  controversy.  The  courts  have
 defined  it  in  different  ways,  and  the
 meaning  of  the  expression  may  differ
 from  State  to  State,  from  place  to
 place.

 Mr,  Speaker:  Would  she  like  to  con-
 tinue  next  time,  or  would  she  like
 to  conclude  today?

 Shrimati  Sarojini  Mahishi:  I  would
 like  to  continue  next  time.

 Mr.  Speaker:  She  may  continue  next
 Tuesday.

 17.01  hrs.

 The  Lok  Sabha  then  adjourned  till
 Eleven  of  the  Clock  on  Wednesday
 August  22,  1962/Sravana  31,  1884
 (Saka).
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