3191 Re: Point of
Order
precedents in the past, conventions,
whereby a Member raising a discussion
of this kind has had the right of reply
—some precedents. Therefore, I would
earnestly appeal to you to make a
categorical statement, not a ruling, as
to whether the Deputy-Speaker yes-
terday when he was in the Chair was
right or wrong in giving the ruling
that he did, Of course, I am not re-
questing you to give it as an appellate
court. Otherwise, the House would
be helpless.

Mr. Speaker: Order, order. This
House is supreme. I am not sitting
here as a court of judgment. If I now
declare that he (Deputy-Speaker) was
right or wrong, then I am acting as
a court of appeal. What else am I
doing? On the one stde, Shri
Kamath says that I need not give a
ruling as a court of appeal; on the
other side, he says that I must declare
whether the Deputy Speaker was
right or wrong. These two thingg are
contradictory. How can I give my
opinion whether he was right or
wrong? Whatever he did at that
moment that was the correct decision
and that has to stand for the moment.

Shri H. N. Mukerjee (Calcutta Cen-
tral): Yesterday from what appears—
I was not present—it seemg the mover
wanted to reply. Certain other mem-
bers on this side of the House wished
to jmpress upon the Chair that he
should be given the right of reply, but
the Chair merely disappeared and the
House had to adjourn ipse facto. As
the Chair was constrained to !-behave
in that fashion, for good or bad reason,
the House wag left in a quandary and
this kind of situation has taken place.
So, we request gome kind of guidance
in this matter,

Mr. Speaker: ] am very sorry I was
not able to explain it though I tried
to do it again and again. Firstly, the
conduct of the Speaker or the Deputy-
Speaker cannot be discussed in this
manner. Without a substantive mo-
tion we cannot discuss it. Secondly,
once a decision has beepn taken by the
Deputy-Speaker, who was in the Chair
at that moment....
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Shri Bade (Khargone): Mo decision
was taken. He just went away.

Mr. Speaker: That is also a decision
(Interruptions), Order, order. We
need not presg it further. I have tried
to make the position clear. It is my
misfortune if I am not very clear in
that respect.

Dr. M. S. Aney (Nagpur): Here [
want to mention that in the Bulletin
that is published by this Secretariat it
is simply mentioned that after the
speeches of the hon. Memberg the re-
ply was given. Nowhere is it men-
tioned that the debate was concluded.
Generally, whenever such discussions
are referred to, a remark is made at
the end that the discussion or debate
is over. In this particular case, no
remark like that has been put.

Mr. Speaker: The record that 1 have
got showg that Now this is over.

12.28 hrs.

LAND ACQUISITION
MENT) BILL

(AMEND-

The Minister of Food and Agricul-
ture (Shri S. K. Pati): I beg to
move:

“That the Bill further to amend
the Land Acquisition Act, 1894,
and the validate certain acquisi-
tions under that Act, be taken into
consideration.”

The Land Acquisition Act of 18u4
deals with two kinds of acquisition,
viz, acquisition of land for a public
purpose and acquisition of land for
companies. In the former case, com-
pensation for such acquisition is paid
out of the revenues of the State. But.
in the latter case, it is to be paid en-
tirely by the company. Compensation
payable for acquisition of land under
the Act is ordinarily the market value
plus fifteen per cent. as solatium. The
provisions of Part VII of the Act of
1884 apply to acquisition of land for
companies.
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The expression “company” has been
used in the Act in a very comprehen-
sive manner and not in a limited
manner, as in the Company Law.
It would also apply to companies re-
gistered undcr the Societies Registra-
tion Act of 1860 and Registered socie-
ties within the meaning of the Co-
operative Societies Act of 1912. Be-
fore any land can be acquired for a
company, it is necessary that the com-
pany obtains the previous consent of
the appropriate State Government,
which is the Central Government or
the State Government as the case may
be and executes an agreement with it
as provided under section 41 of the
Act. Further, ag provideq by section
41, land can be acquired for a com-
pany if the appropriate Government
is satisfied under that Act of 189%4.
Under Chapter VII, the Government
has got to be satisfieg that the pur-
pose of the acquisition is to obtain
land for the erection of dwelling
houses for workmen employed by the
company or for the provision of zme-
nities directly connected therewith or
(b) that such acquisition is needed for
the construction of some work,K and
that such work is likely to prove use-
ful to the public—mark these words—
that such work is likely to prove use-
ful to the public. In the case of ac-
quisition of land for the purpose re-
ferred to in item (b), as I have said,
the agreement to be entered into bet-
ween the company and the appropriate
Government under section 41 requires
that the agreement shall provide for
the terms on which the public shall
be entitled to use the work.

The above provisions for acquisition
‘have worked for the last 6B years.
The interpretation has been so liberal
and no difficulty had ever arisen dur-
ing this period. During this long
period, lands were acquired for com-
panies not only for erection of dwel-
ling houses for workmen, for the pro-
vision of amenities directly connected
therewith or for works which are dir-
ectly useful to the public such as hos-
pitals, public reading rooms, libra-
ries and educational institutions, but
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also for the erection of factories,
workshops, office buildings ete. for
companies engaged in industry useful
to the public. The above provisions
recently came up for consideration
befores the Supreme Court in the case
of Aurora vs. the State of UP. In
that case. some land was acquired by
the Government of the U.P. for a com-
pany for the construction of textile
machinery parts factory by invoking
the provisions of part VII of this Act.
The agreement entered into under sec-
tion 41 did not, however, provide for
any direct use of the work by the
public. On this fact, the Supreme
Court held by a majority decision,
given on 15th December, 1961, that
land can be acquired for a company
under Part VII only when the work
to be constructed would be directly
useful to the publie, and the public
would be entitied to use the work
az of righy for its own benefit in ac-
cordance with the terms of the agree-
ment, Further, the fifth term of the
agreement entered into provided by
section 41 does not contemplate the
acquisition of land for g company
simply because the products produced
by the work to be erected thereon are
likely to be useful to the public. The
Supreme Court accordingly set aside
the acquisition proceedings taken by
the State Government in the above
case. This has created a difficulty.
Apary from the merits or demerits of
this particular case that has been de-
cided by the Supreme Court, the judg-
ment is that the acquisition of land
must correlate to the final use of it
by any member of the public. That
interpretation, right or wrong—that
must be right because the Sup-
reme Court has done it—has ereated
a problem which did not arise in the
68 years of the operation of this Act.
That would now mean that you have
got to satisfy direct public use of that
particular thing, otherwise, it is open
to litigation. This has opened the
floodgates everywhere for litigation.

Government have got representa-
tions from as many ag 6 or T States as
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to in how many cases this judgment
15 being used. The judgment itself in
the case referred to has become of
minor importance, But, the judgment
that this public use has to be related
to the public use in a sense in which
the Supreme Court has adjudged it,
creates a difficulty that you cannot
acquire land for any co-operative
society, you cannot acquire land even
for a corporation of the Government
of India, because a land that would be
acquired for a fertiliser factory in the
public sector is a corporation and
therefore, it is an independent entity
by itself. In the State of Bombay, we
have been threatened with litigation
that we could not have it until the
court decides on it. Not only in one
case, but, there has been such a fear
everywhere in the States that this de-
cision would now open channels where
it will be impossible to do anything.
So far as the implementation of the
Plap is concerned, it wil] become diffi-
cult now, because, for the plan, both
in the public sector and the private
sector, if the allocationz are made and
if the land is not made available,
difficulty arises.

Then, again, there can be also re-
trospective effect of this, because, cer-
tain pcople, who without knowing or
before this judgment, had acquiesced
in the process and have given their
land, can go to a court of law asking
compensation or for something which
is worse, Lands have appreciated four
or five times, any number of times.
Over the whole period, this has been
done. Therefore, a situation has been
created where something has got to be
very promptly done not merely for the
case inthe U.P. Whether that case in
the U.P. was justified ornot, I am not
going into that, although the judgment
particularly refers to that case, be-
cause of the interpretation of Chapter
VII or sections 40 and 41, the whole
case has got to be reviewed. There-
fore, apart from this possible setback
to industrial development to which I
made reference, there was also the
danger that acquisitions made in the
past might be questioned in courts of
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law and claims may be made by pre-
vious owners whose lands have been
illegally acquired, according to this
judgment, for restoration of land or
for payment of damages in wiew of
the enormous increase in the value of
land during recent years. It was,
therefore, necessary for the Central
Government, immediately, to under--
take proper legislation with retros-
pective effect to meet the situation
which had arisen in view of the Sup-
reme Court judgment in the above
case that I have quoted.

The question as aforesaid arose not
only in the case of companies in the
private sector, but also in the case
of companies in the public sector tc
which I have just now made refer-
ence. The matiter had been accord-
ingly examined in consultation with
the Attorney Genera] by the Ministry
of Law who had adwvised that in view
of Entry 42 in the Concurrent List,
Parliament was competent to enact a
aw for the acquisition of property
for a company whether in the public
sector or in the private sector. Here,
the question arises, if the matter was
not in the Concurrent List, the posi-
tion would have been different. The
Government of India themselves would
have undertaken legislation. This
being in the VII Schedule item 42 in
the Concurreny list, even the States
are competent to legislate. As it is,
the present position is, the law is not
uniform in the whole of India. The
erstwhile Part B States have their
own things which we have not taken
up and the Jammu and Kashmir State
has not got it. We thought it proper
that, instead of each State going in
for a separate legislation, and may be
for a variety of reasons differen; kinds
of legislation, it would be worthwhile
that we should have a Jegislation which
would be of a uniform type. There-
fore, the demand came as I said from
the States, Ag I have said, it is not
only one State; the States that have
so far come are the Gujarat, UP,
Madhya Pradesh, Maharashtra, Orissa
and Andhra. Not only that. The
Ministry of Commerce and Industry
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Al
nf the Government of India has also
rome 1n because they have got many
corporations which may be challenged
for the acquisitions that they have
done so far. The Ministry of Com-
munity Development and Co-operation
have come in because land cannot be
acquired for co-operative societies if
the strictest interpretation of this par-
ticular section is taken. Therefore.
attempt is being made now to enact
a law. The Government passed an
Ordinance because it was urgent. Now,
since Parliament is meeting, it is up
1o us to enact it into law

Manv amendments have been sent
here because many people think that
it i an important legislation. It iz
mmportant in a sense. But. what is
sought to be amended is a verv smail
part, as I will presently point out. It
is onlv one part. The other parts are
consequential that are amended. What
15 amended is this. I shall again read
it from the original Act itself. Under
Chapter VII of the Land Acquisition
Ac, of 1894, after enquiry. '

“Such consent shall net be given
unless the appropriate Government
be satisfied either on the report
nr the Collector under section S5A
sub-section (2) or by an enquiry
held as hereinafter provided,—

"The inquiry is on the following points:

“ta) that the purpose of the
acquisition is to obtain land for
the erection of dwelling houses
for workmen employed by the
Company or for the provision of
amenities directly connected
therewith, or

(b) that such acquisition is
needed for the construction of
some work, and that such work
s like'y to prove useful to the
publiz.”.

It is the latter part of clause (b)
which is attacked by the decision of
the Supreme Court. namely the part
“which reads ‘that such work is likely
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to prove wuseful to the public.’. Al-
though during the last sixty-eight
years there has been no case of such
an interpretation, and the State Gov-
ernments have been acquiring lands.
as I said, for a variety of reasons, now,
after the judgment has come, the
trouble has arisen that not only will
it be difficult in the future to acguire
land, but there might even be the
retrospective effect of it namely that
people may go to courts of law on
the ground of wrongful acquisition
and claim damages; and those damages
would not be small. but they would be
very heavy indeed. The progress of
our plans will also ge! stuck up, not
only in the private sector, but even
1in the public sector. because the cor-
porations: that are there in the public
sector wil] also have to face this diffi-
culty, because the thing wil] have to
be tested in a court of law whether
the acquisition can be dome or not.
So, that is the main part of the Aect
which is sought to be amended in this
Bill. Sub-section (1) of section 40 has
now got two clauses, namely clause
(a) and clause (b). We now propose
o0 add a new clause (aa). Clause 2
aof the Bill, therefore, accordingly pro-
vides:

“In sub-section (1) of section 40
of the Land Acquisition Act, 1894
thereinafter referred to as the
principal Act), after clause (a),
the following clause shall be
inserted, namely:—

“faa) that such acquisition }=
needed for the construction of
some building or work for a Com-
pany engaged or to be engaged in
an industry which is essentia] to
the life of the community or is
likely to promote the economic
development of the country; or™.”.

This provision takes away the rigour
or the consequences of the particular
judgment tha; has bten given, and
provides that we need not necessarily
correlate the acquisition with public
use in the sense that it must be pos-
sible for everybody to make use of
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it. There are many things which may
not directly be for public use. Iy is
not a garden, and it is not a school;
i fact, even in a school, only some
students can go; it is not something
where everybody, as of right, can go.
The things which we are contemplat-
ing are those envisaged in the Plan,
which we expect will be of a type
where the public in general will get
the benefit out of them.

Many institutions, whether they are
co-operative or otherwise, would be
affected if this ig not amended. That
¥s why this amendment is sought ‘o
be made. There are a few other am-
endments which are sought to be
made, but they are consequential. The
most important among them is the
amendment to section 41 of the prin-
wcipal Act, which is provided for in
clause 3 of the Bill. In section 41 of
the principal Act, instead of the
‘words:

“the purpose of the proposed
acquisition is to obtain land for
the erection of dwelling houses
for workmen employed by the
company . . ."

‘we have now sought to provide that
the same rules and the same provi-
sions as in section 40 as it would be
amended now would apply. Then, we
have proposed the addition of a new
«<lause (4A) in section 41 which reads
thus:

“where the acquisition is for the
construction of any building cr
work for a Company engaged or
to be engaged in an industry
which is essentia] to the life of
the community or is likely to pro-
mote the economic development of
the country, the time within
which, and the conditions on
which, the building or work shall
be constructed or executed; and”.

"The other amendments are of a con-
sequentia] nature.

Clause 4 of this Bill seeks to vali-
date certain acquisitions that have al-
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ready been done in the past. So, this
is also a consequentia] thing. There
are one or two other small amend-
ments alsp which are consequential.
Su. 1 am talking of the Bill as it is
and explaining the main amendments
that we are seeking to make.

There is also another thing which
has been pointed out. In the original
Act, certain Acts of 1912 etc. have
been mentioned. But. after the pas-
sing of the Constitution. this subject
has become a concurrent subject, and,
therefore, many States have passed
their own Acts. to which a reference
has not been made in the parent Act.
In order to remove any doubt on this
score. we have provided tha; the am-
ended sections 40 and 41 of the Act
would be deemed to have been in
force at all material times when such
acquisition was made, and so on.

There is also an attempt to have
the word ‘activity’ introduced instead
of the word ‘industry’, purely for the
purpose of helping the co-operative
societies. It was pointed out by the
Law Ministry that merely providing
the word ‘industry” would not be
enough, because a co-operative society
may not be called an industry. There-
fore, it is for no other purpose except
that a co-operative society also has
got to be covered. that we have intro-
duced the word ‘activity’. The House
can consider whether the term ‘acti-
vity' should be used. or whether anv
other better word could be found in
its place. or whether we can use both
the words ‘activity” and ‘industry’ in
respict of co-operative societies. That
is quite a different thing altogether.
But I am merely expiaining that the
word ‘activity’ has been proposed for
no other purpose except that of intrn-
ducing co-operative societies within
the scope of this enactment.

These are the main provisions of the
amendments that ara now sought to
be made in thiz Bill

As for the urgency of this Bill be-
ing passed into iaw as I have ex-
plained already, first we had thought
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it necessary to issue an Ordinance.
That Ordinance will lapse within six
weeks from the commencement of the
session of Parliament. Therefore, the
Ordinance can be in force only up to
the 16th er 17th September. 1f the
law is not enacted before that, then
iy will become difficult, and nothing
could be done in the matter of acqui-
sition. Therefore, the wurgency of
the case lg that befors this session
comes to an end, we must pass this
Bill into law, so that all those diffi-
culties and all those misgivings that
exisy may disappear, and there can
also be a uniform law covering the
whole country.

It may be stated that hitherio we
had no difficulties of this sort. But
I may add that hitherto. the acquisi-
tion for a private company was also
rare, and the occasions were few and
far between when it was necessary to
do so. But today, if the full Plan has
Bot to be excruted, it is not enough
if we provide the funds or the foreign
exchange required. but it is equally
necessary for the completion of the
Plan that Iand also must be made
available. If it is possible for the
company to get it privately, then it is
well and goud. But, it is not merely
for the purpese of the private com-
Pany that it is acquiring the land, but
the private company has been asked
by Government to fulfil a part of the
Plan, and, therefore, it equally be-
comes the duty of Government as well
to see that the company is enabled to
acquire the land. Whether a parti-
cular land alone should be given and
not the other land etc. is a different
matter altogether. If the company
secures that land without reference to
l:'}overnment, then also we do not come
into the picture, But when we ac-
quire land for the company, the diffe-
rence arises this way. It is not very
easy for a company to get land with
Government's help, because under
sections 40 and 41 of the Act as it
stands and as it has stayed during the
last sixty-eight years, several condi-
tions have to be satisfled, to the gatis-
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faction of the State Government that
the land so acquired is for a public
purpose. We are only changing the
wording and taking it beyond the
ambit of ambiguity that has arisen
today after the judgment of the Sup-
reme Court and providing that that
public purpose need not necessarily
be correlated to the physical enjoy-
ment of the land by every member
of the public in the sense that he can
go there and use it, but the purpose:
should be such that anything that is
done would ultimately be in
the interests of the public. It
may not be so directly as in
a garden or in a school or any--
thing of that type. But it may be
some kind of industrial venture, which
may be a part of the Plan, and the
results of it may be useful for the
economic deveiopment of the country.

I would noy like to go into those
amendments, because we can discuss
thezz matters when we take up the
clauses.  But there are two amend-
ments given notice of by hon. Mem-
bers in respect of which I would like
to say something. One of these am-
endments is to the effect tha; the Bill
should be sent to a Select Committee.
and the other is that is should he =ir-
culated for eliciting public opinion.
So far as the latter is concerned, un-
less we are prepared to face a situa-
tion where the Ordinance will lapse
ang the chaos wil!l continue, it would
be impossible to accept it, and, there-.
fore, Government cannot accept it.

Ag regards the motion for reference
of this Bil] to a Select Committee, if
there had been time enough, surely
there would have been nothing wrong
in accepting it. But as we see it, we
have got only a few more days’ time-
at our disposa]l during this session.
Moreover, what is sought to be am-
ended is only one little item, It is
important, no doubt. I do not say that
it is not important, but it is only one
little item which is sought to be am-
ended. Therefore, Government are
unable to accept the motion for refe-
rence of the Bill to a Select Commit-
tee. If, in the course of the discus—
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sion, any points emerge or any Ssug-
gestions are made which would be
really helpful in order to see that the
land should be protected as well as
the Plan or anything that we do under
the Plan, then Government would be
prepared to consider those suggestions.
So, the reference of the Bill to a Select
Committee or the postponment of the
consideration of the Bill for the pur-
pose of eliciting opinion thereon are
matters which cannoy be resorted to
now, unless Parliament is prepared to
sit for a little longer during this ses-
sion and pass this Bill, but that is a
different matter altogether.

So far as the amendments given
notice of are concerned. many of the
amendments are of a type which seek
to protect the co-operative societies,
which we ourselves have done. Gov=-
ernment themselves will move the
necessary amendments enabling acqui-
sition of land for co-operative socie-
ties, because the Ministry of Commu-
nity Development and Co-operation
also has come into the picture, and so,
this has got to be done. Therefore,
amendments by other hon, Members
would not be necessary in this behalf.

There are other amendments also
which are there. As I see them, I
find that some of them are such that
certain people do not want to do any-
thing for a private company. That is
a different matter altogether. If that
be so, then this House has got to take
a decision as to whether the Plan
should be restricted only to the public
sector and not extended to cover the
private sector. I am not saying that
you should do it indiscriminately. By
all means, do it in a manner which
is provided for in the Act. There is
an examination provided for prior to
the acquisition. The company has got
to apply to the Government, and the
collector or any other person con=
cerned will have to find out whether
the acquisition is needed for that pur-
pose or not. I have read those two
clauses in which it has got to be
proved satisfactorily that it is for a
public purpose, and public purpose
has got to be defined. Then alone the
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Stale Government issues the neces-

sary order.

For all these reasons, therefore, the
Bill has got to be expedited and passed
into law.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Land Acquisition Act, 1894,
and to validate certain acquisi-
tions under that Act, be taken
into consideration”.

Shri Hari Vishnu Kamath (Ho-
shangabad): On a point of order.
My point of order in regard to this
Bill is two-fold, one on the ground of
rules of procedure and the other on
the ground of the Constitution itself.

I will first take up the point under
the rules of procedure. I will invite
your attention and the attention of
the House to rule 71 (page 36 of the
Rules of Procedure ang Conduct of
Business in Lok Sabha, 5th edition).
It reads as follows:

“Whenever a Bill seeking to
replace an Ordinance with or
without modification is introduced
in the House, there shall be placed
before the House along the Bill
a statement . . ."—

mark the words—

“explaining the circumstances
which had necessitated immediate
legislation by Ordinance”.

Now, how is a Bill defined? It is
defined in rule 64 (page 34):

“The Speaker may, on request
being made to him, order the pub-
lication of any Bill (together with
the Statement of Objects and
Reasons, the memorandum regard-
ing delegation of legislative power
and the financial memorandum
accompanying it ..."

That constitutes a Bill. Now, it is no
justification for the Minister and no
satisfaction us to say that in the
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Etatement of Objects and Reasons he
has made a casual reference to the
circumstances in which the Ordinance
was necessitated,

Shri S. K. Patil: May I cut short
the discussion? The hon, Member is
really labouring under some kind of
ignorance,

Shri Hari Vishonu
ignorance.

Shri 8. K. Patil: A statement has
bteen placed before the House when
the Bill was introduced.

Bhri Harj Vishnn Kamath: Now he
mentions it, When the Bill was cir-
culated, I did not get a copy of the
statement along with my parliament-
ary papers.

Mr. Speaker: I remember a state-
ment was laid on the Table of the
House,

Shri S. K. Patil: A copy of the
statement was laid on the Table of
the House when the Bill was intro-
duced.

Shri Hari Vishnu Hamath: May 1
remind you that in the First Lok
Sabha—I do not know whether there
has been a laxity since then—Mem-
bers in such cases useq to get both
the documents, that is, a copy of the
Bill] and a copy of the statement of
Government regarding the circum-
stances in which the Ordinance was
necessitated. 1 do not know what
happened in the Secong Lok Sabha.

Mr, Speaker: Simultaneously with
the introduction of the Bill, a state-
ment was laid on the Table.

Eamath: No

Shri Hari Vishnu Kamath: Not cir-
culated along with a copy of the Bill.

This is not fair to Members. The
rules of procedure are categorical on
the point.

Mr. Speaker: If it had not been
circulated to Members at their resi-
dences, at least it was available at
the Counter.
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Shri Hari Vishng Kamath: May I
seek your guidance for the future?
Rule 71 says, '.. there shall be plac-
ed before the House along with the
Bill a statement..”. Every Member
is entitled to all papers laid along
with the Bill,

Mr. Speaker: May I read the rule
with the hon. Member?

“Whenever a Bill seeking to re-
place an Ordinance with or with-
out meodification is introduced in
the House. ...

Shri Hari Vishna Kamath: Yes.

Mr. Speaker: .. “there shall be
placed before the House along with
the Bill a statement explaining the
circumstances which had necessitated
immediate legislation by Ordinance”.

Bhri Hari Vishnu Kamath: ] accept.

Mr. Speaker: When the Bili was
introduced, a statement was laid op
the Table. The only objection thas
the hon. Member is taking is that be-
cause the Bill was circulated to Mem-
bers at their residences, the state-
ment also must have accompanied the
Bill.

Shri Hari Vishnu Kamath: My sub-
mission is that it used to be done re-
gularly formally in the Provisional
Parliament and the First Lok Sabha.
1 remember very well there were
some Bills which replaced Ordinances
and with the copies of those Bills we
got also statemenis explaining th_e
circumstances necessitating the Ordi-
nance. 1 do not know why there has
been a laxity after that in this regard.

Mr. Speaker: I am not sure a}mut
. If it was being don2, 1 will direct
that in future that also might be done.

Shri Hari Vishnu Kamath: Without
that, we would not be in a position to
make ap effective contribution.
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My, Speaker: What is the rule that
makes it necessary that it must be
arculated to the Members? He is only
drawing that inferance and quoting a
precedent that it used to be done.
That is all what he is saying
1 am telling him tha:i 1 am not sure
4 it used to be done, but if Members
desire jt, I will certainly direct tha:
tn future it might be done. But so
f#ar as the requiremenis of the rule
are concerned. thev have been fulfii-
led because with the introductior. of
the Bill a statement was laid on the
Table of the House.

Shri Hari Vishnu Kamath: May I
submit that the rule does not say
sither that a copy of the Bill must
be circulated to the Members?

Mr. Speaker: No.

Shrj Hari Vishnu Kamath: Then we
need not get a copy of the Bill either.
You do not violate the rule if you do
not circulate it.

Mr. Speaker: At least this rule
would not be violated if the Bill is not
circulated.

Shri Hari Vishnu Kamath: There
mav be other rules. But it is only
this rule which refers to a statement.
Unfortunately, there is no other rule
referring to that.

Mr. Speaker: His point is that the
statement alsg might be circulated to
Members. I agree with his sugges-
tion

Shri Hari Vishnu Kamath: The se-
eord objection is on the ground of the
Constitution itself. I take it that in
moving for consideration of the Bill,
the Minister also introduced—not for
consideration immediately—amend-
ments which stand in his name. Am
I correct in this? Has he not introdus-
ed the amendments?

Mr. Speaker: No amendmenis have
been introduced. There is no introduc-
tion of amendments.

Bhri Hari Vishnu Eamath: Whai is
the position? When vou give notice of
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amendments, are they not introduced
automatically?

Shri S. K. Patil: I have not intro-
duced any amendments. That will be
during the clause by clause conide-
ration stage.

Shri Hari Vishnu Kamath: In this
respect, I suppose the Minister stands
in a separate category, under ruls
65 because that rules says:

“Any member, other than a

Minister ...."”

This distinguishes a1 Membe: from 2a
Minister. Therefore, perhaps when a
Minister gives notice of amendments,
they are ipso facto understood to

have been introduced in the House.

Mr. Speaker: Amendments are
never introduced at this stage.

Shri Hari Vishnu Kamath: There
must be a stage when the House 1s in
possession of the amendments.

Mr. Speaker: Notice of amendments
has beep given and thev are circulat-
ed I cannot exactly follow what the
hon, Member means by ‘introduction’.

Shri 5. M. Banerjee (Kanpur): He
means circulation of the amendments.

Shri Hari Vishnu Kamath: They
have been before the House.

Mr. Speaker: I could not appreciate
what he means by ‘ntroduction’ of
amendments .

Shri Hari Vishnu Kamath: You will
appreciate the point as I proceed fur-
ther with my argument.

The words used in article 31 of the
Constitution, ‘right to property’, are
specifije, categorical and unambigu-
ous—‘for a public purpose’. Now,
what the Minister wants to provide
for is ‘public interest’ ] therefore put
it to you ag the supreme authority
in Parlmment whether by seeking to
do this he is not attempting to ask
Parliament to do something which is
ultra vires the Constitution, because
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[Suri Hari Vishnu Kamath].
‘public purpose’, in my judgment, is
quite different from ‘publiz interest’.
I appeal to you to consider this and
rule that the Bill sought to be ins
troduced, in so far as it concerns this
aspect of the matter, is ultrg vires
of Article 31 of the Constitution.

Shri A. P. Jain (Tumkur): The
words ‘public interest’ are not wused
in the Bill. They are used in the
amendment of which the
Minister has  given notice. That
amendment has not so far been
formally introduced in the House
The point which Shri Kamath has
raised can come up only when that
amendment has been formally moved
in the House and not at this stage.

Mr. Speaker: Which amendment is
he referring to?

13 hrs.

Shri Hari Vishnu Kamath: The
amendment standing in the Minister's
name,

Mr. Speaker: Amendments would
be taken up later on. The Minister

may or may not move it at all. Who
knows that?

Bhri Hari Vishnu Kamath: I hope
wisdom prevails, but in the Bill it-
self, see the wording of the clause—
I am not talking of the amendments
now, but the Bill itself:

“That such acquisition is needed
for the construction of some build-
ing or work for a Company eng-
aged or to be engaged in an indus-
try which is essential to the life of
the community or is likely to
promote the economic develop-
ment of the country;”

You, Sir, were also a Member of
the Constituent Assembly, where ela-
borate arguments and discussions took
place on this article 31. It went
through several metamorphoses be-
fore it flnally emerged in its present
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form. You will recollect the trend of
arguments in the Constituent Assem-
bly during the discussion on this arti-
cle, one of the vital articles of the
Constitution.

Whatever has been done in clause
2 of the Bill [ feel is not co-term-
nous with, not consistent with public
purpose as defined and stipulated in
article 31(2) of the Constitution.
“Public purpose” has got a special
connotation, and there is no synony-
mous connotation in the clause of the
Bill before the House. 1 therefore
seek your ruling on this matter whe-
ther it iz not ultra wires of the Con-
stitution.

The Minister of Law (Shri A. K.
Sen): If on such a thing, vou. Sir,
have any doubt about the positicn, 1
certainly would be glad to assist vou,
but I do not think it admits nf any
doubt.

Shri Hari Vishnu Kamath: For you,
of course, there is no doubt at all
You are a Minister.

Mr, Speaker: Doubts.I may or may
not have. There is another thing. The
Chair has never decided the guestion
of constitutionality. The hon. Member
will remember that so many times we
have taken a decision that it is for the
courts. The Chair always leaves this
question to the House. and the House
takes a decision. Then it is for the
courts to decide whether it is ultra
vires or intra vires. The hon. Mem.
ber would agree with me in this vosi-
tion.

Motion moved:

“That the Bill further to amend
the Land Acquisition Act, 1894,
and to validate -ertain acquisi-
tions under that Act, be taken in-
to consideration.”

There are some amendment's for
circulation, one by Shri R. Barua.
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Shri R, Barua
moving.

(Jorhat): 1 am

Mr. Speaker: There are three mo-
tiong for circulation. Out of the
three, as Shri R. Barua's motion gives
a later date than the other two mo-
tions, I will take up only his, and 1
will deem it as naving been rmoved.

Shri S. M. Banerjee: What about
the others?

Mr. Speaker: Thz others are barred.
This is moved. I am taking this up
because this gives the latest date for
eliciting opinion, That is the criterion.

There are two motions for refer-
ence to Select Committee, one by Shri
Dajj and the nther by Shri Yella-
manda Reddi. Shri Reddi is not pre-
sent. It is also not in order because
he has not given the names as yet.
I will take Shri Daji's motion as
moved.

Shri R. Barua: I beg to move:

““That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th November,
1962.” (20)

Shri Daji (Indore): I beg to move:

“That the Bill ba referred to a
Select Committee consisting of
Dr. M. S. Aney, Shri Ramchandra
Vithal Bade, Shri S. M. Banerjee,
Shri Shree Narayan Das, Shri
Surendranath Dwivedy, Shri Ajit
Prasad Jain, Shrimati Subhadra
Joshi, Shri T. 'T. Krishnamachari,
Shri Inder J. Malhotra., Shri
Harish Chandra Mathur, Shri
R. R. Morarka Shrimati Sharda
Mukerjee, Shri S. K. Patil, Shri
Indulal XKanaiyalal Yajnik and
Shri Homi F. Daji, with instruc-
tions to report by the first day of
the next session.” (32).

Mr. Speaker: The original motion as
well as the motion for circulation and
motion for reference to Select Com-
mittee are before the House,
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Shri Hari Vishnu Kamath: How is
time allocated?

Mr. Speaker: We might allocate
that also. It is four hours in all.

Shri Hari Vishnu Kamath: One hour
is with you always. Make it five hours
please,

Mr. Speaker: Really ] have some ap-
preheasions. [ have got a very long
list and there might be others who
‘might not have sent in their names
but wight stand up later.

Shri A. P. Jain: I am one of them,

Shri Tyagi (Dehra Dun): Would it
be possible for you, Sir, to have oaly
the general discussion today, for many
Members could not really study the
significance of the Bil] and they might
like to send in further amendments.
You may kindly postpone the second
reading for some other day, and have
only the first reading today.

Shri Hari Vishnu Kamath: By your
leave, Sir, under rule 292, I move:
“That the time allocated by the
House on the Tth August 1962
(vide Thirq Report of the Busi-
ness Advisory Committee) for
consideration and passing of the
Land Acquisition (Amendment)
Bill, 1962, be extended from 4

hours to 6 hours.”

Mr. Speaker: It is for the House. I
cannot interfere. If it so desires, it
can can extend any time it likes. The
question is:

“That the time allocated by the
House on the 7th August, 1962
(vide Third Report of the Busi-
ness Advisory Commuttee) for
consideration and passing of the
Land Acquisition (Amendment)
Bil:, 19624 be extended from 4
hours to 6 hours.

The motion was adopted.

Mr, Speaker: Then it is extended
from four to six hours. Four hours to-
day, up to the end then we will con-
tinue this general discussion.

Could I place a time-limit on

speeches also? Fifteen minutes each
should be enough.
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Shri Hari Vishno Kamath: With dis-
cretion to increase it to 20 minutes.
You have got the discretion.

Sari Daji: While moving my motion
for reference to Select Committee, I
was aware of he argument that as the
Bill seeks to replace the ordinance,
the House should enact it during the
current session itself, but [ have
moved this motion because I consider
that the Bill, though simply and
sweetly explained by the hon, Minis-
ter in charge, is neither so sweet nor
so simple as it is sought to be made
out. There are so many serious im-
plications and ramifications which
have to be considered in greater de-

tail,

1t would be necessary for the Select
Committee mainly to go into two
things. Furstly, it will have to con-
sider the werv principle involved,
whether we are going to permit the
compulsory acquisition of land for
private industrial enterprise; second-
1y, if such acquisition is to be permit-

ted, whether the principle of compen-

sation should be different from the
general principle of the market price
plus 15 per cent, whether we should
revise or change that formula and
raise it. For both these reasonms, il
wil]l be propore if the Bill goes to a
Select Committee.

Let us examine the genesis which
has led to the introduction of this Bill
and the ordinance The position prior
to the ordnance was that while land
could be compulsorily acquired for an
admitted public purpose, it could be
acquired for a private company only
for certain activities which had re-
lation to a public purpose, and it was
further coupled with the objective that
the public should have the unimpair-
ed right of utilising it. The salutary
effect of both these provisions to-
gether was that land could be acquir-
ed only.if the private company wanted
to start some school, hospital or edu-

Land AUGUST 21, 1962

Acquisition 3214
(Amendment) Bill
cational institution or some suca
thing.

But, as the Minister in charge has
pointed out, in fact, land was acqur-
ed not for any such public purpose,
but for the setting up of industries, a
textile machinery industry in a parti-
cular city, and the case went up to the
Supreme Court. We have the learned
judgment of the Supreme Court before
us, It is is a very clear, lucid and fore-
ful judgement, if I may be permitted
to say so with great respect, and both
these aspects have been discussed ir
the judgment,

The Supreme Court has come lo
conclusion that it cannot be said tobe
a public purpese to a'low a private en-
trepreneur to set up a factory. Be-
cause when it was sad that land
could be acquired for a public purpose
the purpose should be directly corre-
lated with the activity in view.
It should not be remote. Remotely
everything will be for public purpose.
Without meaning any disrespect to
the House I may say that even a
dancing hal] would be said remote-
ly to be for a public purpose.
Similarly, a gambling den or a sw:m-
ming pool or a billiards room could
be said to serve a public purpose re-
motely. Every conceivable activity
would have a public purpose. But
the public purpose dominantly visua-
lised by the Aect was not remote
public purpose but public purpose
which would be directly related to it
and therefore it was saigd in the Ac:
itself that it should be public purpose
and the public should have free ac-
cess thereto. So, those two sections in
the Act coupled together brought
about a situation in which the public
purpose was something more restric-
ted and directly related to the public
than the remote public purpose as is
now sought to be enacted An in-
dustrial establishment would like to
establish a plant: that would become
a public purpose. I cannot conceive
of any activity permitted by this Gov-
ernment which is ultimately not for
public purpose. Omly illegal activity
could not be for public purpose. For
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the present I am confining mayself to
the legislation and I will later come
to article 31 of the Constititution ana
show how it will have its ramfications.
Now, what has the Supreme Court
said? To acquire land and hand it
over to a private enterprise for buil-
ding an industry for private profit
and call it a public purpose is turning
the State into a land agent for capita-
lists.

Shri Tyagi: (Dehra Dun) Are these
‘their words?

Shri Daji: Yes these are their
words, The hon. Judges cannot bu
said to be political propagandists like
me; they feel that such interpretation
will turn the State into a land agent.
The Supreme Court puts this benefi-
<ia] interpretation consistent with thec
declared socialist objective of the State;
the Supreme Court gays that it is not
prepared to accept their interpreta-
tion, What is now sought to be done
is to endorse this interpretation and
turn the State into a land agent for
capitalists; they want the seal and ap-
proval of Parliament boldly, with the
boldness which can be matched only
by the Minister in charge of this Biil
and no one else, they equate it with
the purposes of the Plan. They say
that it is consistent with our Plan.
On page 12 of their judgment the
Supreme Court says:

“The fact that the product of
the company would be useful to
the public is not sufficient to bring
the acquisition for a company
within the meaning of the rele-
vant words in sections 40 and 41.
In the present case all that the
Government was satisfied about
appears to be that the product of
the company will be useful to
the public and the provision in
the agreement is merely that the
public shall be able to go upon
the works for purposes of busi-
ness, This in our opinion is not
the meaning of the relevant
words under sections 40 and 41
and therefore the Government's
satisfaction in that behalf is not
enough to entitle it to use the
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machinery of the Act for the pur-
pose of acquisition in this case. We
therefore allow the appeal with
costs and setting aside the order of
the High Court quash the notifi-
cation under section 6 of the Act
and the proceedings resulting
therefrom.”

'f'hey are now wanting to circum-
vent this provision. It is a question
of principle,

I must say that the Land Acquisi-
tion Act is an expropriatory measure
and an extra-ordinary measure where-
by we forcibly take possession of
land and fix the price thereof. If the
party concerned is not satisfied, we
allow him to go for litigation but
meanwhile possesion is taken and we
ask him to go from court to court and
from court to court, discussing what
compensation should be. The com-
pensation allowed is market price
plus 15 per cent 15 per cent is mere-
ly an eyewash w7 fF fg=t T e

& 4 TTHZ Zar A Wiy Ofg AW

g,

S0, when such an important expro-
priatory measure is contemplated we
have to see that the objective should
be dominantly national interest or
public  purpose. Public does not
mean any member of the public it
means public as a whole, nation or
society as a whole, That should be
the only relevant consideration by
which we can justify the abolition of
the ordinary right of property vested
in an individua] and forecibly make
him part with his property. It was,
therefore, advisedly said in the Land
Acquisition Aect that land could be
acquired for colleges, hospitals etc.
This was introduced by an amendment
because it was thought that it was
good if any private individual wanted
to run a school or a hospital the
dominant objective was social and
public and so that was allowed. But
that was also the maximum limit to
which we have gone. Now, we want
to secure land and hand it over to
the private enterprise for any activity.



3217 Land

[Shri Daji]
Land would be acquired for an in-
dustrial establishment to install a
plant or to construct a godown or to
set up an office or for use as a pig
sty or a stable Instead of passing
such a complicated legislation as this,
you could have a one-line legislation.

Mr. Speaker: The hon. Member
should address the Chair.

Shri Daji: Yes, Sir. The Minister
could say that if it is deemed fit by
a Minister then he can acquire any
land for any price at any time with-
out any appeal. That would at least
save us from litigation. Why have
-this complicated clauses and show of
public purpose and say that it will ul-
timately produce good or it is ulti-
mately to the welfare of the public
good,

Shri Hari Vishnu Kamath: They
will then have to amend the Consti-
tution.

Shri Daji: They will do it. This
amounts to this, When I am putting
it so sharply the hon. Minister is
smiling. But the effect or the ulti-
mate result of this amendment is to
expropriate an individual and take
away his land for any purpose. The
first question therefore is whether we
are going to take away land from one
hand and put it in the hands of ano-
ther. If it is a co-operative society or
any thing of some such character or
a public sector corporation it can be
understood because in that case too
the evil is there but the benefit is
much more than the evil and there-
fore, the evil has got to be tolerated.

Shri Tyagi: In the matter of public
corporations, you have no objection?

Shri Daji: No; I will have no ob-
jection. That is why I say that it
should go to a Select Committee, Let
us examine its ramifications. I want
to counter one argument of the hon.
Minister in charge. 1 consider 1 a
very intelligent way of saying that
it will help our planning acfivities.
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When you acquire land at market
price plus fifteen per cent, do you
guarantee the price that the industrial
establishment would charge for the
product produced. Wil]l the Govern-
ment guarantee the price he will
charge? He, here, means the establish-
ment. He takes the land at a wvery
cheap price; he starts profiteering 10
times or even 100 times. Yesterday
we discussed the drug adulteration.
There was a report by a foregn
expert that the selling price of some
of these drugs is ten times the cost of
production

Shri Tyagi: They are paying in-
come-tax also.

Shri Daji: They are avoiding in-
come-tax. They are avoiding more
than what they have paid. There-
fore in structure of our existing
society, when we are unable to give
any guarantee for the price that is
charged, for the services that will be
rendered, when we are unable to
find out whether the industries have
indulged in adulteration or not, and
when we cannot guarantee these
things, to take away, under these cir-
cumstances, the land from the poor
man and hand it over to the industrial
establishment is most unsocialistic.
It is scandalous, It is an insult on the
avowed doctrine of socialism. By the
back-door, the Government is going
to perpetuate the fraud on the Consti-
tution, I say this is a fraud on the
Constitution because these words,
“public purpose” which have been de-
fined in the legislation are also found
in article 31 of the Constitution.. If
for the purpose of legislation, the
Supreme Court has interpreted the
words “public purpose” to mean a
direct correlation between the pur-
pose and the public, certainly, when
this matter goes up to the Supreme
Court, not vis-a-vis the interpretation
of the clauses of the Act but vis-a-
pis article 31 of the Constitution, the
same reasoning will the-applied, and
it will be said that this is expropria-
tion of property from a poor man.
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Apart from the arguments that the
courts may adduce, what is the moral
justification for it? When the Consti-
tution hag permitted that you can ex-
propriate property for a public pur-
pose, did it mean that you should ex-
propriate it from a poor man and
hand it over to the rich man and al-
low the rich to profit themselves at
the cost of the entire nation? Is that
the meaning of the Constitution? Is
that the meaning of the word sociali-
sm, which we are writing on the
statute? It wil] be a sad day if we
condescend to make the State act as
a land agent for the industrialists,
even without any brokerage”

Shri Hari Vishnu Kamath: Secret
brokerage*

Shri Daji: The collectors of the
districts in the States, the State
ministeries, the State Ministers, will all
act as the legal agents, land agents, of
private industrialists and make some
secret brokerage at the time of the
elections. Of course, that is another
matter. But, is there any guarantee
in the Bill that before this recourse is
taken, alb efforts for private negotia-
tions shall be exhausted? Once this
Bill is on the statute-book, every in-
dustrialist will come and say, “Please
get us land. “Certainly, in private
bargaining, the price will be more,
but who is going to bargain? Every-
one will apply, and who will get tha
benefit? Not even all the industrialists
wil] get the benefit; only a chosen
few—the Tatas of Bihar and the Birlas
of Madhya Pradesh. They will be
having a joy ride by this legislation,
and it is they who can bring about
the pul]l or the push on the Ministers
concerned. This legislation is going to
be used for their benefit—to rob the
poor man of his land and hand it
over to the big houses who wield thelr
push and pull on the Ministers in the
different States concerned and then
say, “this is for the Plan and this is
socialism.”

So, with great force at my com-
mand, I say that this is a measure
which should be taken back. Let us
examine its provisions again in the
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Select Committee angd also examne as
io whether this is absolutely neces-
sary. Shall we not devise certain
checks, certain measures, certain al-
ternative schemes of Icompensation
which will be fair to the persons con-
cerned? Shall we not devise a certain
measure of control over the industria-
lists in regard to these matters? The
Bill must go to the Select Committee.
The Bill, as it stands, is a ‘sacrilege
and democracy, is an insult to socia-
lism. Plainly gpeaking, it is going to
hand over the entire machinery of
the State to pillage and loot of certain
big houses. We shall be condescen-
ding to that State of affairs if we pass
this measures as it is,

Shri R. Barua: Mr. Speaker, Sir I
beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th November
1962."

ohe Bill as it is seeks to depart
violently from the spirit of the
parent Act, Originally, the word
“company” was defined as to include
the public sector, the co-operative
societies and so forth. There are two
provisions; one for the acquition of
land for public purpose and the other
for companies. So far as companies
are concerned, the purpose was limi-
ted to a certain extent as provided
under sectiong 40 ang 41 of the origi-
nal] Act. The word “company" has
been defined in the original Act of
1894 as follows:

“the  expression ‘“Company”
means a company registered under
the Indian Companies Act, 1882,
or under the (English) Companies
Acts, 1862 to 1890, or incorporated
by an Act of Parliament of the
United Kingdom or by an Indian
law, or by Royal Charter or Let-
ters Patent and includesa society
registered under the Societies Re-
gistration Act, 1860, and a regis-
tered society within the meaning
of the Co-operative Societies Act,
1912",

It also includes a company incorpora-
ted by an Act of Parliament, just as.
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[Shri R, Barua]

we are now having different corpora-
tions in the public sector. So far as
these companies are concerned, in all
.cases, land could not be acquired.
«Certain conditions were to be fulfilled
.as provided under section 38A which
‘Teads as follows:

“An industrial concern, ordi-
narily employing not less than one
hundred workmen owned by an
individual or by an association of
individuals and not being a Com-
pany, desiring to acquire land
for the erection of dwelling
houses for workmen employed
by the concern or for the provision
of amenities directly connected
therewith shall, so far as concerns
the acquisition of such land, be
deemed to be a Company for the
purposes of this Part,..”

Even an industrial concern was al-
lowed to acquire land for the pur-
pose of giving amenities to certain
workmen because it is in the intergsts
of the people that proper amenities
are given to the workmen in the in-
-dustries and also in the companies.
Under sections 40 and 41, certain
processes have to be gone through be-
fore land can be acquired for the
company. Section 40(1) says:
“Such consent shall not be given

unless the appropriate Govern-
‘ment be satisfied,..” etc,
13.25 hrs.

[Mr. DepurTy-SpEAKER in the Chairl
There is also provisioin regarding an
agreement to be entered into, There-
fore, os far as public purpose is
concerned, that is also explained. In
the case of companies, only to a cer-
tain extent that was done; the pur-
pose was to see that the private pro-
perty is not unnecessarily invaded
upon by some interesteq persons,

The hon, Minister in charge of the
Bill was very eloguent in saying that
up till now we had no difficulty in
acquiring land under the Act, and
that only the Supreme Court decision
brought about g trouble. I respect-
fully submit that it was not so. No-
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body tried to acquire land for the pur-
pose of a private company, for a pri-
vate establishment, in the way it was
done in the case of Uttar Pradesh,
and that is why the stricture had to
come in this case. Also, it has been
seen that wunder the Constitution.
article 31, as has been rightly poiated
out the public purpose should be ful-
filled, There is also a directive prin-
ciple contained in article 39.
It is the duty of the State to see
that” ownership and control and the
material resources of the community
are so distributed as best to subserve
the common good.” It also says that
the “operation of the economic system ‘
does not result in the concentration of
wealth and means of production to
the common detriment.” Therefore,
when you take the meaning of the
expression “public purpose”, we should
also go back to the Constitution in
which it is elearly stated that the
State should protect or direct the
policy in a way to see that the means
of production are not concentrated in
one hand. Therefore, to say that for
the purpose of having industries in
the country we should see'that lands
are acquired through the govern-
mental agency for the purpose of
private industries will be going too
far, and it will be against the spirit
of the directive principles of the Con-
stitution which I have just now read.

Therefor, I submit that the Bill is
not in accordance with the spirit of
the Constitution. Let us also see the
genesis of the case through which this
has come in. We have got experi-
ence of land acquisition. This process
takes months and months; even in
government undertakings it takes a
long time. In my part of the
country, a fertiliser factory was
sougth to be estabi’zh=d. Two years
have elapsed; but due to delay the
Government has not been able to
complete the acquisition proceedings
as a result of which the public is realy
suffering. In this case, you wil] find
that the notification under section 4
wag published on 25-6-1956 and under
section 6 on 5-T-1956. On 31-7-1956,



3223 Land SRAVANA 30 1384 (SAKA)

and within a month's time, the posses-
sion was taken, Not only that
During this short period the procedure
that was prescribed under Chapter
VII of the Land Acquisition Act was
not complied with and the company
was so powerful to utilise the entire
Government machinery so quickly
that in a month they could take pos-

session of the land, even  without
drawing up the agreement,
Shri Tyagi:  That shows the

machinery there is more prompt than
in other States.

Shri R. Barna: During my experi-
ence, in no case could the land be
acquired so quickly, however effi-
<cient the administration may be. But
in this one case. the Government was
so efficient. That shows that when pri-
vate individuals or companies are in-
terested, they can just manage thisgs
in a way so that the entire machi-
nery could be moved. If that is the
way of utilising the Government
machinery for purposes of acquiring
land, it also casts some asperson
on the Government machinery.
For acquiring land, one has to
go from the bottom. First one
should obtain a report from the
sub-deputy collector and go through
different processes till it comes to the
governmental level; it is very easy for
business houses to get this done. That
is why we do not feel happy that this
should be extended to the companies
We have got no objection if it is ex-
tended to the public sector under-
taken created by Acts of Parliament
and also to the cooperative sector.
But when it is extended to the private
sector, nobady knows to what extent
they will misuse the machinery. This
is the context in which we have to
consider the auestion of extending the
provisions of the Act to include private
companies

In the case I was mentioning the
writ petition was dated 31-7-1956 and
on 14-9-1956 an enqgiry was ordered.
The report was submitted on 3-10-1956
and on 4-12-1956 a fresh agreement
was drawn up, On 7-12-1956 a fresh
notification was issued. This is how
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the machinery was moving. Therefore
it 15 in the fitness of things that we
do not extend this provision to private
companies or private industries for
the purpose of land acquisition.

Even under the present Act, private
companies can have the assistance of
the Government to acquire land pro-
vide they confrom to the provisions
of Chapter VII. That is enough. If
they establish an industry and after-
wardg if it is found that their work-
men are increasing and it is necessary
to provide sufficient accommodation
for them, they can acquire land with
the help of Government after going
through Chapter VII. All these things
are provided in the parent Act. But
if this provision as iz proposed in the
Bill is extended to private companies,
some industrialist will come with
some finance and no matter what his
credentials are. he would be able to
acquire land. Once the land is ac-
quired, we have got no control over
the production machinery; there is
nothing of that sort. That is why it
was in the fitness of things that pre-
viously the law-makers never thought
it fit to extend this provision to
private companies unconditionally.

The hon, Minister says that the in-
dustrial development of the country
wil] be impaired if this provision is
not extended to private companies, But
up till now we have not come across
any report either from the Planning
Commission or in the last budget
session that the Government faced
any such difficulty for not having the
requisite power to acguide land for
the private sector. This is a new
thing which has just been introduced
by bringing in this Bill,  Therefore,
this argument is not correct. The
other day we discussed the reports
of the National Industriai Develop-
ment Corporation and we found that
though the Corporation is made up
of people having responsible posi-
tions in the industrial concerns, some
remarks were made by Shri Ram
Ratan Gupta, an hon. Member of this
House, I am told he is also a very
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successful  businessman. His obser-
vations were:

“Ome of the objectives with which
the Corporation was created was
to develop the production of those
items which were not manufac-
tured in India or were in short
supply....Most of the loans had
been granted to the companies in
which some of the directors of the
Corporation were interested.
There could be no objection to
that but it would be seen that
most of those persons were re-
sourceful industrialists having
their own huge banks.”

Therefore, when the private interest
comes in, we find even a respectable
organisation which was mooted by
Government behaving in this way.
This remark was made by an hon.
Member of the House who is also a
member of the loan advisory com-
mittee, Thefore, we have to be very
caufjous in framing laws so that
private concerns do not unnecessarily
create compliations for the State,
which is triving to achieve its object
of a socialist pattern of society. If we
introduce these things, apart from
anything elese, I am afraid they will
create complications for the Govern-
ment. 1 have already indicated the
way in which the present case went
up to the Supreme Court and created
certain complications which would
cast aspersions on the administration.
If we allow the private sector to
come in like this, I think the compli-
cations would be worse than ever,

Yesterday there was a debate on
spurious drugs and we saw how the
private busines concerns were indul-
ging in undesirable activities. Re-
cently, we have also come across a
report that there s a flight of Rs.
400 crores by way of under-invoicing
in exports and over-invoicing in im-
ports. The Government have not
been able to catch hold of the persons
yet who were responsible for the
flight of about Rs. 400 crores out of
India, Mostly this is done by the
busines concerns in the private sector.
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Therefore, I would respectfully sub-
mit to you and through you to the
Minister-in-charge to see these serious
implications which would result if we
extend the provision of acquiring land
without any check to the private com-
panies.

With these words, I oppose the Bill
and submit that the Bill may be cir-
culateq for eliciting public opinion.

Shri A. P. Jain: Sir, there is no
doubt that acquisition of land falls
under the Concurrent List and the hon
Minister has done well in bringing
forwardy a measure which will be
applicable to the whole of India and
thus save a complicated position that
might arise,

One of the provisions of this Bill
relates to cooperative societies, The
law ag it stands at present prowides
for tne acquisition of land by the co-
operative societieg which are register-
ed under the Coorperative Societies
Act of 1912. Since 1912, a number of
Cooperative Societiez Acts have been
passed by various legislatures. It is,
therefore, necessary that all the socie-
ties legally constituted under any of
the laws enacted in the country should
have the same right as the societies
registered under the Act of 1912, That
part of the Bill , thefore, is unobjec-
tionable,

The other part of the Bill relates to
its retrospective application. A num-
ber of persons would be agitated about
it, but having been in the profession
for a long time, I think that provision
is amply justified. Whenever the
legislature wants to fill up a lacuna
arising from the interpretation of the
law, that lacuna must be made up
retrospectively. I for one have no
objection to the retrospective applica-
bility of the law

But, Sir, the main provision of the
Bill relates to acquisition of proper-
tieg for the companies. In regard to
this we must have a clear understand-
ing of the provisions of the Constitu-
tion in order to appreciate how far
this Parliament should go in enacting



3227 Land

a law of that nature. I would draw
your attention, Sir. to article 31 of
the Constitution. Part (1) of article
31 provides that acquisition of land
must be done under a law. Part (2)
provides that it must be for a public
purpose and that the law must pro-
vide for compensation. Now, the pre-
sent amendment relates to the Land
Acquistion Act. A look at the pream-
ble of the Land Acquisition Act of
1894 will make it clear that it pro-
vides for the acquistion of land needed
for (a) public purposes, and (b) for
companies. Thig law makes it clear
that the land acquired for a company
may not be necessarily for a public
purpose. ‘There may, however, be
cases where the land is acquired for
a company and vet it may be for a
public purpose. Therefore, any refer-
ence by the Minister to the corpora-
tions owned be the Government or to
companies in which the Government
iz a principal shareholder and whose
objective is to serve the public pur-
pose, it totally irrelevant. It is open
to the Government to proceed under
section 4 of the Land Acquisition Act,
where it has to be shown that the
langq is needed for a public purpose,
it is also open to the Government to
proceed under Chapter VII when there
is no such necessity to show. There-
fore, it will not be proper for us to
confuse the issues as appears to have
been done, I hope inadvertently, by
the speech of the Minister,

Now, Chapter VII deals with land
acquisition for the companies—pre-
sently I will come to what a company
means because special meanings have
been attached to it. But I would
first like to point out that this Chapter
VII would have been ultra vires of
the Constitution but for part (5) of
article 31 which says:

“(5) Nothing in clause (2) shall
affect—(a) the provisions of any
existing law other than a law to
which the provisions of clause (6)
apply, or”

My submission ig that acquisition of
land for the companies would have
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been invalid, would have been ultra
vires of the Constitution but for this
special provision. Therefore, any law
that we now enact will not be pro-
tected by part (5) of article 31. The
Parliament must, therefore, be wvery
circumspect and it must very carefully
examine whether the purpose for
which land is being acquired is a pub-
liec purpose. If that is not so, the
amendment is likely to be declared
ultra wvires of the Constfution. That
is a precaution we must take.

The first point that arises is as to
the person for whose benefit the lana
is to be acquired. That is a company.
“Company” has been defined in the
Land Acquisition Aect in a rather
broad manner, and I am not going into
it. There may be a company which is
a public limited company. I and my
brother can constitute a private limit-
ed company and it comes within the
definition of “company” as contained
in the Land Acquisition Act. There-
fore, we two will be entitled to ac-
quire land under the provisions of
Chapter VII. The hon. Minister has
said that the law has been in operation
for the last 68 years and no difficul-
ties have arisen. I am very sorry I
cannot support that contention. This
law has given rise to great corruption
and .to a large number of misappli-
cations. I have known of a case in
which a certaip society, an association
wanted to acquire land at the rate of
two to three pies per square yard.
‘The land adjacent to this has been
brought by the Rehabilitation Depart-
ment of the Government of India at
the rate of Rs. 3 to Rs. 4 per square
yard. How did it happen? It hag not
been explained by the two speakers
who have oreceded me and who
have raised the question of compen
sation. )

Now, compensation under the Land
Acquisition Act is assessed in two
ways. Ome is the market rate, that is
the rate at which the adjeining land
hag been sold. The other is a certain
multiple of the land revenue; for
instance, 25 times or 30 times the land
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revenue is considered to be the price
of the land. There are a large num-
ber of cases in which lands included
inside the eorporation, lands included
ingide the municipalities are assessed
to land revenue. Therefore, the prin-
ciple of assessing compensation at a
certain multiple of the land revenue
has been applied in the case which has
been referred to—the case of Aurora
vs. the State of Uttar Pradesh. This
lang is situated within the limits of
the Corporation. Everybody knows
wh4t are the values of the lands with-
in the limits of the Corporation. This
1c a land which adjoins our Ordnance
Factory. The value may be Rs. 30,000
an acre, Rs. 40,000 an acre or even
Rs. 50,000 an acre. How was the
value of land essessed? It was done
at a certain multiple of land revenue
which worked out to Rs. 500 or Rs.
1000.

Therefore, we have to be very care-
ful. because there has been a nreat
misuse of this law. I have known cases
where joint stock companies have ac-
quired land for their own wuse and
shortly after they have let it out to
others on quite a heavy rent. There-
fore, to say that there have been no
difficulties, no misuse, is not a correct
statement. There are a large number
of cases on lang acquired for public
purpose and on land acquired for the
companies. Anybody who locks into
any commentary—he need not go into
case law—will know that there have
been difficulties. ’

There is another point. In its appli-
cation to Chapter VII, the definiticn of
“company” has been further extended.
Section 38(a) says:

An industrial concern ordinariky
employing not less than 100 work-
men owned by an individual or by
an association of individuals and not
being a company....(for certain
purposes) shall be deemeq to be a
company.”
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This further extends the definition of
“company”. 1 do not know whether
the Minister wanis to give the right
to an individual say a contractor who
is employing more than 100 workmen
or a group of contractors that is a
partnership to acquire land under this
clause. It is for him to make it clear
pecause he did not make it clear in the
beginning.

We have accepted mixed economy
as the aim of our economic develop-
ment. I am not one of those who will
come in the way of the private en-
trepreneur building his factory quick-
ly. We also know that sometimes dif-
ficulties fo arise and suitable land
is not available through negotiation.
But the whole point is: who are the
persons who should get that right? I
am quite clear in my mind that none
except a public limited company
should have the right to acquire land
under Chapter VII for the purposes
mentioned in this amending law.

There is also another point. The
amending law which the hon. Minis-
ter has brought before the House says:

“that such acquisition is needed
for the construction of some
buiiding or work for a Company
engaged or to be engaged in an
industry which is essential to the
life of the community or is like-
ly to promote the economic deve-
lopment of the country;"”

In this particular case of R. L. Aurora
vs. the State of U.P,, Shri Aurora had
bought this land for putting up a fac-
tory. Before this ffactory kcould ‘e
put up, the land has been acquired
through the agency of the Govern-
ment by a certain company which
wants to extend itg plant for the
manufacture of some textile mach-
inery. Which of the two understak-
ings will help the economic develop-
ment—the undertaking whih Shri
Aurora wants to put up there or the
undertaking which the textile mach-
inery mill wants to put up?
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Shri Tyagi: Shall I take it. that
this land was not acquired by the
State Government for shri Aurora?

Shri A. P. Jain: Shri Aurora had
brought this land for the purpose of
setting up a factory. It is given in
the Supreme Court judgment. The
State Government acquired this land
for another private industrialist from
Shri Aurora. I want to know which
of the two will be conductive to eco-
nomic development, the factory which
Shri Aurora wanted to set up or the
factory which this company wanted to
set up. These are all complicated
questions which need further consi=
deration. How did thig question arise?
Though the Minister explained it, I
would like to repeat it.

Mr. Deputy-Speaker: He should
conclude now.

Shri A. P, Jain: If you want me, I
can stop presently. But I want to
bring out some very important poins.

Mr. Deputy-Speaker: He can take
another three minutes.

Shri A. P. Jain: ] cannot finish it in
three minutes. I will require at least
ten minutes,

Mr. Deputy-Speaker: He should
finish ag soon as possible.

Shri A, P. Jain: The issue belore
the Supreme Court was whether the
acquisition of land for the contruction
of a factory was a work which comes
under sub-clause (b) of clause 1 of
section 40. Sub-clause (b) reads as
follows:

“that such acquisition is needed
for the construction of some work,
and that such work is likely 4o
prove usefu] to the public.”

It has been laid down by the Supreme
Court, and 1 submit with all respect,
quite correctly, that the putting up of
a construction or building work of an
industrial concern doeg not fall within
the scope of this clause. Now that
lacuna is intended to be made up by
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this amending law. I quite agree that
it should be made wup. But the
Supreme Court has raised a very very
big principle concerning public
morality and the functions of the
State. The Supreme Court hag sum-
med up the issue in the following
manner:

“It seems to us that it could not
be the intention of the Legis-
lature that the Government could
be made a genera] agent of the
companies to acquire lang for
them in order that the owners of
the companies may be able to
carry on their activities for pri-
vate profit.”

The Supreme Court has answered
that question by saying:

“If we were to give the wide
interpretation contended for on
behalf of the respondent for the
relevant sctions 40 and 41, it
would amount to holding that the
Legislature intended the Govern-
ment to be a sort of general agent
for companies to acquire lands for
them go that their owners may
make profit.”

1 am prepareq to be an agent of the:
private companies for acquisition of
land. but only in a limited sense, pro-
vided that the object with which the
company acquires land is meant for
public good, for a public purpose. If
there is any other object, whether
Parliament enacts this law or not, I
am sure it will again be declared in-
valid by the Supreme Court. There-
fore. I want it to be examined.

Under the original Land Acquisi-
tion Act the acquisition of land is
provided for two purposes. One is
that the construction or work is need-
ed to maintain the life of the com-
munity. I have no objection if it is
needed for the economic development
of the country. But what is economic
development? The intention of the:
law is that it must have a nexus, im-
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mediale connection with a public
purpose. I agree that economic deve-
lopment is a public purpose. But it
must be safeguarded. I have already
referred to one of the safeguards,
viz., that the acquisition must be only
for the benefit of a public limited
company. It must be clearly seen by
a technical examination whether the
land is actually needed either for the
putting up of the work or for the ex-
pansion of the work. Now no such
examination js done. The Collector
‘makes a report. The Collector is not
competent to judge whether the land
is needed technically for the putting
up for the factory or the expansion of
the factory. There must be a clear exa-
mination because we are giving the
right to a private company to com-
pulsorily acquire the land of others.
I am going to be an agent of it, but
Jet me be an honest and conscientious
agent; not, merely ‘because a company
wants it, I just acquire the land and
give it to the company. There must
'be a -clear and thorough examination
from the technica] point of view as to
whether the land is actually needed.

After all, it is very difficult to exa-
mine what will be conducive to eco-
nomic development. We work under
a plan and we ave got all the targets
fixed under the Plan. We have laid
down how much we have to produce
in the fields of iron, cement, textile
ete. So, 1 would like that to be
hedgeg in by another proviso that
onhk for works which are provided in
the Plan and for which a licence has
been issued by the Controller of
Capital Issues would be given right to
acquire land under this clause. There
must be certain other safeguards also
so that we may find a satisfactory solu-
uon whereby we help the genuine
companies but, at the same time, the
dishonest and bogus companies are
not able to take advantage of law.

One more point and I am done, The
thon. Minister has referred to his
amendment. Here it is necessary for
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me to read out the original clause in
the Ordinance which says:

“that such acquisition is needed
for the construction of some
building or work for a Company
‘engaged or to be engaged in an
industry which is essential to the
life of the community or is like-
ly to promote the economic deve-
lopment of the country;”

So, it must be either a construction
or a work. In the amendment which
the hon. Minister has given notice
of, he has very much enlarged the
scope. His amendment runs as fol-
lows:

“any activity......"”

—now, activity is much wider thana
mere construction or a work—

“....which is essential to the
life of the community or is likely
to promote the economic develop-
ment of the country or is other-
wise in the interests of the general
public.”.

14 hrs.

The casg which went before the
Supreme Court was judged in terms
of the expression ‘useful to the pub-

lic’. The term ‘in the interests of the

public’ is a much wider expression
than ‘useful to the public’, = ‘Useful’
meang that I may go and enjoy the
usufructuary right thereof. But the
term ‘interest’ is a very much wider
term. I am wvery unhappy that this
amendment should have been tabled.
If we accept this amendment, it will
mean that land can be acquired for
the purposg of putting up a cinema, a
theatre, a dancing hall etc. I know
that these are all useful activities, and
a section of the public is interested in
them. But, has the Land Acquisition
Act ever been applied to acquire land
for these purposes? I say ‘No’, and a
definite ‘No'.

Then, there are large trading con-
cerns in India which have got their
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branches all over the country, such
as Lilarams, Chellarams and so on.
Do we want to acquire land for
building shops for them? That has
never been the intention of the Land
Acquisition Act. The Land Acquisition
Act has been confined in its applicabili-
ty only to industrial purposes. So, if
this amendment of the hon. Minister
is accepted I think that there will be
no purpose left for which land can-
not be acquired,

Adfter all, it is a very serious thing
that land should be compulsorily
taken away from one person and
handed over to another. 1 shall con-
clude my speech by just pointing out
one more thing. Agriculture and in-
dustry both constitute part of our
Plan. Agricultural developmenti is
being talked of every day, and parti-
cularly by the Minister of Food and
Agriculture. There may be a good
farmer, and there are good farmers,
who may grow 400 to 500 maunds of
potato, or 1500 to 2000 maunds of
sugarcane, or 30 to 40 maunds of
wheat. Are they rendering any less
service to the country? Are their
efforts not conducive to the economic
development of the country? You are
acquiring land. and most of the lands
which are acquired for the industries,
are situated in the vicinity of the big
towns, many a time inside the limits
of the corporation or the municipal
area limits. Therefore, in all cases,
when land is acquired for an indus-
tria] purpose. it ig not necessarily
more conducive to economic develop-
ment than when it was being used for
agricultural purposes.

These are al] the issues, and 1 want
these issues to be thrashed out. They
have not been fully and thoroughly
considered. It is not a simple Bill
Therefore, I submit that it is a very
reasonable motion that this Bill
should be referred to a Select Com-
mittee. We do not want to delay it.
We know that it must be enacted be-
fore Parliament rises. But there is
enough time, and we can sit and dis-
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cuss. We want to help the hon, Minis-
ter in ensuring that 5 reasonable and
rational law is enacted which may not
hinder the economic development of
the country but at the same time
which may not provide a
paradise to speculators, to dishonest
men and to men who want to thrive
at the expense of others.

Shri D. D. Puri (Kaithal): The
situation under the law since 1894 has
been such that where the State Gov-
ernments were satisfied they had the
power to acquire land compulsorily,
when it wag required for the cons-
truction of labour quarters. There
was not even the restriction there
that those labour quarters were at-
taching to gn industry which was do-
ing any public or useful work. This
right has always existed.

Then, there was also the right of
compulsory acquisition of land for a
purpose when the land was required
for something which wag to be of use
to the public. Over the years, this ex-
pression ‘use to the public’ has been
used to acquire land, where the State
Governments were satisfied that a
factory had to be put up, or where a
public corporation needed the land;
wherever it wag necessary in their
opinion, after making due inquiries
that the land would be put to the
use of the public. in Land Acquisi-
tion Act was resorted to,

But, now a new difficulty has been
created by the judgment. I shall
not go into the dtails of the case. 1
have read the judgment very care-
fully, and it seems to me that where-
ag section 40 of the Land Acquisition
Act, 1894 provides for land to be ac-
quired for these purposes, section 41
provides for an agreement giving the
details of the terms on which the pub-
lic will be allowed to make use of the
particular object to be constructed on
that land. Their Lordship have held
that section 40 cannot be interpreted
in isolation; and because of the exis-
tence of section 41, the have rolled
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the two together, and they have said
that since there is a specific provision
which provides for an agreement giv-
ing the details of the termg on which
the public wil] be alloweq to make
use of the object on that land, thse
fore. it must obviously impose certain
restrictions on section 40. The mino-
rity judgement has. however stated
that the two must be interpreted
separately. But. anyhow, a difficulty
has been created now on account of
the majority judgement.

Jver the ears, the Land Acquisition
Act has been used in a manner where
not only the object itself but even the
articles manufactured in that factory,
for instance, were considered to be of
use to the public. It is the new view
which hag now been imposed upon the
interpretation that section 40 has to
be read with section 41 and cannot be
interpreteq in isolation, and the work
itself and not its products should be
useable by the public. In that case,
all the acquisitions made over the
vears, from the year 18%4 up to-date
would be called into guestion, and un-
less this amending Bil] is passed, such
acquisitiong would be open to ques-
tion, and it would be open to the
owners of those lands, even where
factories have been constructed, to ask
for those lands to be restored to them
on the ground that the acquisition
was ab initio invalid.

1 shall make a brief mention of the
law regarding the holding of proper-
ty. Art icle 19 (f) of our Constitution
hag created the right of acquiring,
holding and disposing of property. But
that right is curtailed by article 31,
which says that no person shall be
deprived of his property save by aut-
hority of law. That is to say, unless
we pass a legislation, even for a per-
fectly valid purpose, land cannot be
acquired; unless there is a due process
of law provided, no person can be de-
prived of his property. Clause 2 of
article 31 says:

“No property shall be compul-
sorilv acquired or requistioned
save for a public purpose....”.
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That is the safeguard provided by the
Constitution that it has to be for a
public purpose. On this will hang
all the other laws that we may pass,
and every Act that the sovereign le-
gislature may pass wil] have to con-
form to the over riding requirements
of article 31 (2) before it can be en-
forced.

There are a number of rulings
where it has been stated that
the term ‘public purpose’ cannot be
defined in a general away. In each
case, the courts wil] be competent to
go into the question whether it wus
a public purpose for which th's right
had been exercised or not. Therefore,
this safeguard is always there, what-
ever this legislature may decide.

I want to make one other point,
and that ig that too much stress has
been laig en who the owner is of a
certain venture for which land is
sought to be acquired, The only legal
view where public purpose 15 called
into question would be that the iden-
tity of the owner is not so important
as the purpose to which the land is
being put. There may be cases, not
here but abroad, where there are
governments running bars. A govern-
ment may enter the business of sell-
ing liquor. There may be cases where
an individual may operate a power

supply company or a  private
limited or public limited com-
pany may operate a power

house or electric supply company. The
relevant thing is the purpose to which
the land is being put after it has been
compulsorily  acquired.  Therefore,
all this stresg about ownership and
about what is and is not a company
is not relevant. I would suggest that
we give more attention to the purpose
to which the land was being put rat-
her than as to who was using it.

Shri Bhagwat Jha Azad (Bhagal-
pur): Onwnership is also important.

Shri D. D, Puri: So far as the Cons-
titution and the law go, they emp-
hasise the purpose and not the owner-
ship.
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Shri Bhagwat Jha Aszad; Law is
for man and not man for law.

Shri D. D. Puri: It is not as if the
law is creating a power in favour of
an individual or a company to ac-
quire certain lands. The law is en-
abling State Government, where they
are satisfied after due inquiry that
a certain land should be acquired. to
acquire it for certain specified pur-
poses. It is taking them out of their
present state of helplessness. It is
also correcting certain actions which,
when they were taken, were taken
under the belief that they had the
power to acquire the land, because at
that time the words ‘of use to the
public’ were interpreted somewhat
differently from what they are now.

1 lay a lot of store by the overrid-
ing safeguard provided by article 31
(2). After zll, the power with Gov-
ernment to acquire a land for the
building of residentia] quarters came
to it by the saving clause attached to
article 31. No extension of that
clause is going to save it from full ex-
posure to article 3i(2). Therefare, 1
would say that whatever we say in
this legislature, nothing is going to
override the provisions of article 31
(2). Any acquisition which is not
for a public purpose will be struck
down by courts of law irrespective of
the lawg that we may pass.

Shri Man Simh P. Patel (Mehsana):
As far as the objectives of the Bill are
concerned and as I have tried to listen
to the explanation given by the hon.
Minister, 1 personally do not giffer
much from him. But the fear as
anticipated by hon. friends who pre.
ceded me is there that the Bill now
brought forward widens further the
scope of the Act and opens further
the door to interference with the right
to private property by mischievous
interpretations put by the machinery
enforcing the law. As the hon. Min-
ister has explained. who is going to
interpret the meaning of ‘public pur-
pose’ or ‘national interest’ or ‘develop-
ment of the country as a whole"?
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1 have got experience of a mofussil
area. The Act will be intetpreted by
State offic.als preferably for smaller
purposes. Suppose an industrial
magnate wants to have land for a
cotton ginning mill for his area. Nor.
mally, the interpretation has to be
done by the Collector, whether the
Third Plan itself envisaged develop-
ment of that part and whether he
should be given this land in the name
of development. He has purchased
somewhere a particular plot and he
wants to expand at the cost of highly
industrialised or urbanised lang at the
cost of the landowners. That problem
will be there. The question of the
price to be paid will naturally come.
I do not want to use a harsh word,
but the Government may actually
turn out to be the land agent of the
industrialist or capitalist. With the
scope thus widened, I am afraid this
may be misused.

I can quote an ingtance of the area
wherefrom 1 come. An industrial
magnate has got 200 acres of land in
the name of an industrial licence since
1947-48. 1 am talking of the Kalol
area in Gujarat State. That land is
even today lying fallow. The agricul.
tural produce 1s being enjoyed by that
magnate since 16 years. I want an
explanation from the hon. Minister.
There is scope in the original Act also
to denotify and get such lands back
to the original owners. Am 1 to
understand that for this type of plan-
ning or for this type of people, the
machinery of Government is likely to
be used, which machinery has made
no attempt to scrutinise what has hap-
pened in the past? After the land is
acquired and compensation paid, what
happens to the land? Who looks after
what is done on the land? Do the
revenue inspectors look into what
happens to the land? Therefore. the
words, as thev are used, are also tried
to be distinguished. Take clause 2,
amending section 40, which reads as
under—

“ ... work for a company en-
gaged or to be engaged in an in-
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[Shri Man Singh P. Patel] _
dustry which is essential to the
life of the community”.

For this part at least we can find a
judicial interpretation of the word
‘essential’ and it is not so risky to
widen the scope. But then we read
clause 3, amending section 41, the fol-
lowing words are there—

“ . and that such work is
likely to prove useful to the
public”,

And now, what is not useful? A big
garden of 15 acres of land given to
an industrialist in this country will
naturally be useful to the public.
Suppose he wants to have an indus-
trial estate of his own, 15 acres more
than what is required may be claimed,
and then this mischievous interpreta-
tion will be there. What is not useful?
A garden is a useful thing. I would
say that an auditorium in a mill area
is also useful to the public. My hon.
friend, Shri Morarka, or others would
naturally like that that there should
be this amenity for workers in a
socialist pattern of society.

So instead of replacing the existing
Ordinance by the amending Bill as it
is, we might have the Bill referred to
a Select Committee, not the one pro-
posed by Shri Daji but it may be
another motion moved by another hon,
Member or by the Minister himself.
The heavens will not fall if we refer
this Bill to the Select Committee. If
by referring it to the Select Com-
mittee, it cannot be passed during the
current session, I would, in the name
of the agriculturists, in the name of
private property not being mishandled
by the official machinery, suggest that
a special session of this House may be
called if necessarv. The argument
for sending the Bill to the Select
Committee advanced by so many
senior Members is a convincing one.
In the present amending Bill, there
is a mere jugglery of words which
cannot be understood by others in this
House. Besides us, there are pothers to
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interpret this law, and senior lawyers
who might be practising know that
there is the Supreme Court, which
interprets it otherwise. We have,
therefore to see whether lands are
likely to be mishandled. Therefore,
if the scope of the law is likely to
be misunderstood, if it is widened to
such an extent that there is a fear
created among the agriculturists,
among the private property owners,
we must see that it is removed. We
are the custodians of the rights of
those people, and Government should
bring forward only such legislation
that safeguards their rights, that is
not likely to be misinterpreted or
mishandled by the executive machi.
nery.

The hon, Minister in charge of the
Bill gives a very polished explanation,
a very elaborate explanation, but will
the explanation given by him be
scrutinised by the Collector or the
Commissioner who is likely to inter-
pret the law and go ahead? In the
name of planning, every man is going
ahead with industrial licences and all
other licences. Therefore, I appeal in
the name of the agriculturists who
produce 70 per cent of the consumer
goods of this country that their rights
are safe.guarded and we examine this
more thoroughly.

I am sorry to cite another example.
Land, three miles in length, was
acquired by a small tramway com-
pany, but compensation was paid after
16 years. It is in my Mehsana district.
If T am proved wrong, I shall with.
draw what I say and seek the pardon
of this House. Compensation was paid
after 16 years for that small area of
lang taken for g private limited com-
pany. This happens, when once land
is acquired.

Every one knows that people are not
reluctant or against handing over their
lands. At the intercession of social
workers, they do hand over their
lands for a public purpose, or for a
governmental purpose, but thereafter



3243 Land

the whole procedure is such that com-
pensation is fixed after three or four
years. At what rate?’—the then
market rate. How is the market rate
to0 be decided?—if there is np sale
within three years, at the rate of the
last sale.

Therefore, 1 would say that we are
dealing with a specia] right, the right
to private property, preserved by the
Constitution. This Bill may therefore
be referred to a Select Committee, so
that it may be made tighter, so that
there may not be a fear among the
public and the agriculturists especially
that this law js likely to act upon
them very harshly or against their
interest.

Therefore, accepting the objectives
of the Bill, I would like to urge that
it may be sent to a Select Committee.
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Shri Bade (Khargone): The Minis-
ter of Agriculture is not there.

Shri Daji:
is not present.

=it wvEht om0 FE A aE
FIT A AT

The Minister in charge

AUGUST 2!, 1962

Acquisition 3246
(Amendment) Bill

Mr. Deputy-Speaker: Government is
represented.

Shri Daji: He i: not in charge of
the Bill.

Mr. Deputy-Speaker: Cabinet res-
ponsibility, joint responsibility.
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Shri V. B, Gandhi (Bombay Cen-

tral South): Mr. Deputy Speaker, I
did not expect that this Bill would

give rise to s;uch a controversy and,

generdiz so much heat. The Bill is
simple. The present position in regard
to land acquisition in this country is
that land may be acquired for public
purpose; land may also be acquired
for purpose of companies. Now, the
raison d’etre of thig Bill is that the
Supreme Court has recently given a
decision and in that decision the pur-
poses for which land may be acquired
for companies have been interpreted.
“The interpretation in this case in the
view of some of us is rather narrow.
The central problem therefore before
this House is to decide whether we
accept this interpretation of the Sup-
reme Court or whether we reject it.
If we reject it, what do we do?

So much has been heard in the
House today about this decision of the
Supreme Court. I have myself not
read the decision; I confess to it. I do
not know exactly what the context is
in which the Supreme Court is report-
ed to have said that the present machi-
nery of land acquisition in this
country leads to a position where the
Government appears to be acting as
a general agent of the companies.
Now, I do not think that that state.
ment could lead to a position which
appears to be so on the face of it
Even supposing that our present
machinery of land acquisition is such
that it does lead to something which
makes it appear that the Government
ig an agent of the companies seeking
acquisition, what is the remedy? The
remedy is to reform the Government
:procedures and to devise the right

AUGUST 2!
/

1962 Acquisition

(Amendment) Bil!

3254

type of machinery to handle acquisi-
tion. The remedy is not to give up
our policy; or change our thinking or
change the desire to help the indus.
trialisation of this country and to help
planning. To my mind a good deal of
today's discussion has been devoted to
the indivilual cases, to particular
cases and I have a feeling that those
who participated in this discussion
have done themselves less than justice.
This is not an occasion where we can
go from individual cages to generali-
sations. Reasoning from particular
to general is reserved for certain
definite purposes. It seems to me that
the tenor of the House and the present
discussion had somewhat been wvitiat-
ed by the fact that too much has
been made of these particular ins-
tances. Too much attention has been
given o- perhaps t.. much magnifica-
tion has been made. What can we
really do as practical men? What is
the course open to us? Cau we just
sit back and do nothing or can we
withdraw this Bill? I hardly think
that anybody in this House would
suggest such a course. Actually what
is the position today? Soon after the
decision of the Supreme Court was
given, States have all started examin-
ing their own position; State after
State has started clamouring that the
Central Government do take some
action. Public institutions have be-
come uneasy and have started search-
ing their own cases . . .

Shri Eashi Ram Gupta: Have you
got a statement of facts before you?

Shri V. B. Gandhi: I do not know
if these were not facts which the hon.
Minister himself stated a little while
ago. Public institutiong have also
started searching whother their pre.
sent position in respect of their pro-
perties acquired earlier is safe and
many other people have started think-
ing on those lines. I say again that as
practical men we should offer a suit-
able policy with a suitable machinery.
We could not give up the policy
because we find ourselves unable to
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devise a suitable machinery. I suppose
that is the gist of what I proposed to
say. With these few pbservations, I
unqualifiedly support this Bill.

Shri Himatsingka (Godda): Mr.
Deputy.Speaker, Si:, I support the
principles of the Bill as has been in-
troduced today. The hon. Minister
has explained in detail why this
amending Bill has been pecessary.
This Act came into force in 1870 and
the amendment came in 1894, Since
then, so far as the interpretation of
section 41 is concerned, the words in
question do not appear to have creat-
ed much difficulty in acquiring lands
which weore necessary for any indus-
try or lor the purposes contemplated
by the Act. You will find that even
in the last case which resulted in the
judgment of the Supreme Court on
the 15th December, 1961, the high
court had interpreted it in a manner
which would enable the State Gov.
ernments to acquire the land. Most of
the speeches that have been delivered
in the House seem to have proceeded
on the basis that the State Gowvern.
ments may not act properly. There
are sufficient safeguards in the Act
itself to allow the machinery to be
utilised. The State Government has
to be satisfied that the purpose is one
for which it should proceed to acquire
land,

I shall refer you to section 39 which
says:

“The provisions of sections 6 to
37 shall not be put in force in
order to acquire land for any
Company, unless with the previous
consent of the appropriate Gov-
ernment . . ."

Then, section 40 provides that—

“Such consent shall not be given
unless the appropriate Govern-
ment be satisfied, either on the
report of the Collector under sec.
tion 5A, sub-section (2), or by an
enquiry held as hereinafter pro-
vided,—
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(a) that the purpose of the
acquisition is to obtain Jand for
the erection of dwelling houses
for workmen employed by the
Company or for the provision of
amenities directly connected there.
with, or

(b) that such acquisition is
needed for the construction of
some work, and that such work is
likely to prove useful to the
publie.”

The words, *“such werk is likely to
prove useful to the public” have now
been interpreted to mean that the
land that is being acquired and which
is being used for putting up a factory
or a building or a school or college
must be available directly to the pub-
lic. If you strictly analyze that inter-
pretation even the working of section
40 sub-clause (a) will become difficult.
The “purpose of acquisition” is men.
tioned in section 40(1)(a). The
houses that are constructed for work-
men cannot be used for the general
public. Those houses are corifined for
the use of the workmen. If wyou
really interpret the words “useful to
the public”. as they have been inter-
preted by the Supreme Court in their
judgment, then, even section 40(1) (a)
will become inoperative and cannot be
utilised for any purpose. ®

Shri S. M. Banerjee: Please read
the judgment of the Supreme Court
which has discussed it.

Shri Himatsingka: I have got it
and I have read it very carefully. You
fing that in the judgment there is a
dissentient judgment also and that has
tried to show how the sections have
been interpreted throughout by the
difffferent courts in cases where such
occasions have come up.

The main suspicion proceeds from
the basis that the State Govermments
may be induced to acquire for the
purpose: ‘which zre not intended by
this Act. That, of course, is not the
fault of the Act but of the persons
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who may be called upon to execute it.
The hon. Member, Shri Man Sinh P.
Patel, mentioned a case where com-
pensation is said to have been given
16 years after, but the Act provides
that so far as the land or anything
that is to be acquired is concerned,
the person for whom the thing is
required hag to deposit the money
before the acquisition proceedings
start. The delay is not on the part of
the person for whom the land was
given, but on the Government in that
they did not pay the amount. That is
what I understand. The deposit has
to be made before any proceeding can
be taken up. Therefore, the gefect is
not in the Act but in its application,
in execution. For that, the proper
remedy must be taken by the Union
Government or the State Governments
concerned.  Therefore, unless this
amending Bill is passed, there will be
difficulty.

Now, what happens? Supposing a
company has a licence for setting up a
power plant. The plant is set up on
the proper property that is acquired
but that power plant cannot be made
available for direct use by the mem.
bers of the public. That is what the
interpretation comes to. That can be
only possible when you put up a play-
ground or a school or a park or a
swimming pool.

Shri Man Sinh P. Patel: Make them
the shareholders?

Shri Himatsingka: They cannot
fielp because it must be useful to the
nublic.  “Public” means anybody who
wants to go there. It is not confined
to the shareholders. In a limited com-
pany, there are shareholders, but that
does not take away the difficulty
that has been created by this judg-
ment. Therefore, what we have to
provide for is that the provisions of
the Act are not allowed to be misused.
It any restrictions are intended to be
suggested, I think the State Govern.
ments may be told that the Land
Acquisition Act should not be utilised
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for certain purposes, say, for cinemas
and theatres and so on. The policy
may be laid down, and that will be a
safeguard. But if this Act is allowed
to remain as has been interpreted,
then, usefu]l industries cannot be set
up, for objections will be raised by
individuals.

Shri Tyagi: Cannot they buy lands?
They can also buy. .

Shri Himatsingka: I am just com-
ing to that. Supposing a man requireg
50 acres of land, and people owning
40 to 45 acres of land agree to part
with their lands at proper prices. The
man owning two acres of land in
between stands out. So, the whole
purpose will be frustrated because
unless those two acres of land are
acquired, or are made available along
with the 48 acres, the industry cannot
be set up. Here also, so far as the
price is concerned, the price that is
payable to the owners is the market
price which has to take into account,
a number of factors mentioned in the
Act in favour of the landowner plus
15 per cent for compulsory acquisition.
You will find from section 23 how
many items have to be taken into
consideration for fixing the walue.
Therefore, so far as the provisions of
the Act are concerned, the safeguards
are there. If they are not being pro-
perly applied the remedy lies else-
where but not in stopping the passage
o this Bill.

Therefore, I support the principles
of the Bill. If there be any minor
amendments or suggestions that may
be necessary, there should be no
objection and the Minister should be
prepared to accept any suggestion
that might be made. But so far as
the necessity for removing the diffi-
culty that has been created by the
latest judgment of the Supreme Court
is concerned, I think there is no
doubt, and the House will support this
Bill.
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Shri S. M. Banerjee (Kanpur): Sir,
| beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 0th September,
1962.”

My hon, friends Shri Daji and Shri
A P. Jain have thrown enough light
on this particular amending Bill. As
I come from a place called Kanpur
where the dispute of land still exdsts,
[ would like to enlighten the House
and the Members with more facts
about this case. The Minister of Food
and Agriculture, for whom I have the
greatest respect, with his usual elo-
quence wanted to impress upon the
House that there would have been
chaos in this country had this ordi-
nance not been brought. May I re-
mind this House that this judgment of
*he Supreme Court was delivered,
with a dissenting judgment by Justice
Sarkar, on 15th December, 1961. I
would like to know from the Minister
why this amending Bill was not
brought either in the lame duck ses-
sion or in the previous session of the
new Parliament which lasted for 90
days or more. What is the history
behind this?

I weuld like to quote certain things
with your permission. When this
Land Acquisition (Amendment) Bill
was being introduced in this House, I
rose. The Speaker was in the Chair
and zaid:

“Motion moved:

“That leave be granted to
introduce a Bill further to amend
the Land Acquisition Act, 1894"

| immediately rose and said:

“] have a submission to make in
this regard. After the Supreme
Court's judgment, the necessary
ordinance was promulgated on the
20th July for a particular case.
When it was already announced
that this House will sit from the
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6th August, what was the neces-
sity for it? Was it nat due to...."

I had not concluded, when the Speakeg
said:

“He will kindly resume his seat.
I have followed him.”

I persisted and said:

“I have not finished wet. This
has been done because this case
pertains to an industrialist |of
Kanpur and it is to protect the
interests of the industrialist that
even the Government of India
came forward with an Ordinance.”

Fortunately or unfortunately, this
case pertains to Kanpur and this
entire ovdinance was brought to pro-
tect the interest of a particular indus-
trialist, who is fortunately a Member
of this House. Mr. Aurora had 2§
acres of land in a place called Nau-
raiya Khera which is covered within
the Corporation limits of Kanpur.
About half or three-fourth of the
land was taken under the DIR Act for
the construction of an ordnance fac-
tory known as the small Arms Fac-
tory and other ordnance factories.
This was necessary because in 1943 or
1944, when this country was being
bombarded by imperialist forces, it
was necessary to have temporary pro-
jects. It was necessary to shift some
of the factories from Hyderabad,
Ishapore and other places in Bengal
and these two projects were known as
temporary projects No. 1 and No. 2.
Naturally, I can understand that that
particular land was needed in the
larger interests of the security of the
country.

Mr. Aurora, the appellant in this
case, was left with only 8 acres. In
1956, a notification was issued and this
land was acquired. At what price?
Normally the price of that particular
land would have been Rs. 25,000 per
acre. But this gentleman was offered
only Rs. 1.000 per acre in 1936, He
went in appeal to the High Court of
Allahabad., The High Court did not
decide the case in his favour. So, an
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appeal was filed in the Supreme
Court. The Supreme Cour: Judgment
is before me. Parts of it have been
quoted by Shri Jain and Shri Daji.
1 am reading from page 5 of the
judgment, which clearly says:

“....it shall require the com-
pany to enter into an agreement
with it, providing to the satisfac-
uon of the appropriate govern=
ment for the following matters,
namely—

(1) the payment to the appro-
priate Governmeni of the
cost of the acquisition;

(2) the transfer, on such pay-
ment, of the land to the com-
pany;

(3) the terms on which the
land shall be held by the
company;

(4) where the acqusition is for
the purpose of erecting dwell-
ing houses or the provision of
amenities connected therewith,
the time within wh'ch, the
conditions on which and the
manner in which the dwell-
ing houses or amenities shall
be erected or provided; and

(5) where the acquisition is for
the comstruction of any other
work, the t'me within which
and the condition on which
the work shall be execuled
and maintained, and the terms
on which the public shall be
entitled to use the work”

Then, the judgment says:

"....these words do not cairy
the meaning that if the product
of the ccmpany which constructs
the work is useful to the public,
land can be acquired for it. It is
urged that on this interpretation
the Government will be turned
into a sort of agent for acgquirng
lands for all companies which pro-
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duce something which may be
used by the public.”

On this particular land, a particular
factory which will produce textile
machinery was to be constructed. I
have no objection to that, I sincerely
believe that our third Plan and our
planning in general must prosper in
this country. I know that until we
are able to achieve a socialist economy,
mixed economy is going to contnue
in this country.

After the judgment was delivered
in December, 1961, Mr. Aurora want-
ed his land to be given to him
He made representations and the
Chief Minister of U.P. was appreached,
in May. 1962, There was some cor=-
respondence going on between this
particular company known as the
Lakshmi Rattan Engineering Works
Limited, Kanpur and Mr. Aurora. Both
the parties agreed that they would
repose full confidence in the Chief
Minister and accept whatever arbitra-
tion award he gave. It was simply
meant to gain ground. The Chief
Minister of UP. was asked by both
parties, especially by Mr. Aurora, that
he should devote only two hours and
this land dispute would be over. It
was imp-ssible for him to devote 2
hours and he mentioned the names of
two ex-Judges, Mr. Chaturvedi and
one other gentleman. So, Mr. Aurora,
who lost every inch of his land, was
left in a lurch., But he still had hopes
that he would get back the land.

Mr. Deputy-Speaker: We are not
concerned with the individual.

Shri 5. M. Banerjee: [t is the case
of this individual that has been men-
tioned in the Statement of Objects and
Reasons.

Mr. Deputy-Speaker: It is only. inci-
dentallv relevant. He should came to
the provisions of the Bill. This case
has gone to the Supreme Court and
the House knows about it.

Shri S. M. Banerjee: 1 am saying
why this delay....
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Mr. Deputy-Speaker: Hé need not
go into the Cetalls of the ase.

Shri S. M. Banerjee: Mr. Aurora
had referred the matter to the Dis-
trict Land Acquisition Officer, Kanpur
saying that his land should be given
back to him. On 28th May, 1962, the
officer gave notice to the other per-
san, which said:

“Consequent upon the Supreme
Court decision in C.vil Appeal
No.....ete. the land as per attach-
ed detaids is to be takem over
from vou. The possession of this
Jland was handed over to you on
31-7-1956 and 3-1-1957. The date
fixed for taking over possession is
8-6-1962. I am tg reguest you
kindly to hand over possession of
the above land to the Tahsildar,
Kanpur on this date positively.”

Then the excuse given was that ths
gentleman was not in Kanpur and two
months would be needed. This was
dane purely to see that the ordinance
was passed, With your permission, 1
can lay the entire correspondence on
the Table of this House. 1 am happy
the Prime Minister is here. It is for
the Prime Minister of th's country to
decide whether Government can bring
ordinances or amending Bills only to
suit the purposes of particular indus-
trialists. Then I am sorry to say that
the entire legislation will be reduced
to n~thing but personal likes and dis-
likes or personal benefits to :ome
people and the entire function of legis-
lation will be lost.

Now, Sir, T will come to the other
point. The point here is what the
Supreme Court has said. What is the
intention? The question is whether
the Government should act as an
agent for those capitalists, What is
meant by “utility of the public”? 1
wart to know whether the product of
that mill or factory is going to benefit
the public. My hon. friend has said
very ably that even a cinema house is
meant for the use of the public. Even
a roffee house is meant for public use.
But should the Government go to
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that ex‘ent of acquiring land for the:
benefit, for the profit motive of cer-
tain industrialists in this country? I
hope that is not our goal. If we are
sincerely moving towards socialism, if
our goal js socialism, if we are said to
be moving towards a socialist pattern
«f society, then I hope that is not the
‘ntention of the legislation which is
be' ng brought before us.

Then, ceriain amendments have been
brought about compensation. Certain-
amendments have been brought for
raferring this matter to a select com-
mittee. The hon. mover of this Bill,
Shri Patil, said that it cannot be done-
because this Bill has to be passed in.
this session, I will put him a straight.
question. What was he doing in
January? What was he doing in Feb-
ruary? What was he doing in March
when we had the ‘lame duck’ session?
‘What was he doing in April, May and
June? Sir, we worked here up to-
22nd June, 19627 Is it not that when
all negotiations failed and when the
Chief Minister of Uttar Pradesh acied
as Princess Salome and wanved to
have the head of Ioknan that, unfor-
tunately, the Food Minister of this
country acted as the loyal slave of
Princess Salome and has brought the-
head of Ioknan on the Table in the
form of this amending Bill? This is
really shameful. I should not have
used this express'on, but T am com-
pelled t» do so. I want mixed eco-
nomy to thrive. I want the private
sector tp thrive. Until we are able
to nationalise evervthing, until we
are able to attain that stage of self-
sufficiency. both the sectors are ne-
cessarv. But it.has been done in a
wverv shameless way. I would appeal
to this House, I would appe=l to the
hon. Minister, t» refer this Bill to a
select committee. Let all those
aggrieved persons come before that
select committee and place their view
points. Let there be no feeling in
this House, and through the House in
this countrv, that we are going to-
hustle with this Bill or muzzle the
vo'ce of those whose land is  being
taken awav.
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Sir, land was procured for the re-
fugees in many places. What happen-
ed to those lands? The refugees
were rehabilitated. Ultimately they
were all uprooted and the entire land
was given to the industrialists in this
country. The same thing happened in
Tatanagar. The Zamindari Abolition
Act was passed. In every State a Bill
was passed. But the Tata zamindari
was kept intact, 1 am sorry to say—
I am speaking subject to correction—
‘that a legislation was brought by
which the Tata zamindari was not
touched at all. Why? Are we to
rehabilitate the Tatas? Are they re-
fugees? Are they poor people? Is it
not that they have absolutely bled our
country white? Have they not been
sucking our blood at the cost of the
poor. I am only sorry that these
things have been dome.

This is a pernicious piece of legisla-
tion. 1 can read the entire corres-
pondence. I have no grouse against
the industrialists of Kanpur, But the
way in which this has been brought
is strange. From 16th December, 1961
‘to 19th July, 1962 that poor fellow
‘was kept in the dark about all these
thngs till the Ordinance was brought.
For the Indian Institute of Technology
there was no land available in Kanpur.
‘There was a resistance movement
‘going on. The U.P. Government did
not suggest the bringing in of any
ordinance. When the prices were
soaring high in this country, when
there was racketeering going on in
this country, when blackmarketing
was rampant, no ordinance was
‘thought necessary. Ordinance was
necessary in this ocountry only to
crush the voice of the Central Gov-
-ernment emplovees and to protect the
interests of the industrialists. This is
something strange in this country.

1 would again beg of you and this
‘House to kindly refer this Bill to a
‘Belect Committee at least for a week.
Tet there be no feeling that the
genuine voice of those people who are
‘being gagged is not being heard and
they are not allowed to speak out.
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With these words, Sir, I support
the amendment moved by my hon.
friend Shri Daji, that this be referred
to a select committee. I do not impute
any motive to anybody. 1 have used
this expression because I know what
is happening in Kanpur and how the
land has been taken there. I am sorry
this has been done. Sir, you are the
custodian of democracy.

Shri Tyagi: My hon. friend has
admitted that Shri Aurora was pre-
pared to negotiate for that land. He
was prepared to give it to the other
party.

Shri S. M. Banerjee: He was kept
waiting.

Sir, T would request the hon. Min-
ister, for whom I have the greatest
regard, to kindly refer it to a select
committee. Heavens are not going to
fall by that If one grdinance is
passed for one industrialist in Kanpur,
thousands can be passed in the coun-
try. So, I again request that this may
be referred to a select committee.

Shrimati Renuka Ray (Malda):
Mr. Deputy-Speaker, Sir, one of "the
hon. Members who spoke before ua
asked why there is so much contro-
versy and so much heat in a simple
amendment that has been brought in
this Bill. From the day this amend-
ing Bill has been before us, from all
sides and all sections of this House
many of us have felt very perturbed
We are perturbed because we feel
that this amendment, whatever might
have been its intentions and serve the
purpose for which it is intended, s
not what we want in this country, and
is not at all in line with the socialist
pattern of society.

Sir, when article 31 of the Consti-
tution was framed—the hon. Min ster
was a member of the Constituent
Assembly also—he will remember
that a majority of the members were
in favour of attaching a certain sane-
Hitv to private propertv. In article 31,
1t s laid down that except for a pub-
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lic purpose private land cannot be
taken away without undergoing the
due process of law. It was only
because of the zamindary abolition
that at that time this one condition
was laid down that private property
could be taken away for this purpose.
‘That referred tp zamindary property
and no other property. In fact, that
amendment came later in this House.
‘Therefore, taking into consideration
what was intended in the Constitu-
tion, I think the Supreme Court -has
very rightly come to this decision. It
is quite certain that it was never in-
tended by the Constitution makers
and it is certainly not in line with
the policy of our Government, that
we should anyhow get land acquired
for private companies without any
wconditions attached to it for their own
‘profit.

As some hon. Members have put #,
what kind of conditions can there be
if the clause is so vague as in the
amending Bill. In the amendment to
section 40, it is said:

“in an industry which is essen-
tial to the life of the community
or is likely to promote the ecomo-
snic development of the country.”

Other hon, Members have spoken
about this. But I must reiterate this
point. How can we possibly keep any
«heck upon the type of company that
comes up? As Shri A, P. Jain has
very ably pointed out, it is already in
‘the Act, that any company, not even
a public company is intended to be
included in this Act. I would like to
.ask the hon. Minister as to why he has
not brought an amendment to that,
if it was meant that only public com-
panies which were doing some work
in pursuance of our planned develop-
ment were to be covered. That is not
‘there.

Then, it is said: “TIt is likely to pro-
mote the economic development of the
country”. It may or may not promote
‘the economic development of the
-country. As some hon. Members have
-alreadv pointed out, you may take the
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land for a cinema hall or a park A°
park is a very important thing in the
life of a city. At the same time, are
Government going to acgquire some
land from agriculturists and others
and give it over to private companies
to make some parks, not for a publie
purpose but because some individuals
want 1t, because pome business con-
cerns want a park and not houses for
their workers or anything which is
important? Of course, the hon. Min-
ister is looking at me and I am sure
he will tell me in reply that the
Governments of the States will decide
each case on merits, That point has
already been dealt with by some of
the Members. Certainly, I do not say
that the Governments of the States
are less qualified than the Govern-
ment at the centre, I do not dispute
their competence. But when we go
into details, who is going to decde
finally? Some Collector or his deputy.
So, there are all sorts of avenues for
corruption especially when some big
industrialists are interested in it. So,
it would be very much against all the
things that we stand for, particularly
the Government stand for, if we
allow this clause to go into the Bill
as it is without any amendment.

Extracts from the judgment of the
Supreme Court have been read out by
several hon. Members. I want to read
out only one line out of the extract
that Shri A. P. Jain has quoted. It
reads:

“If we are to give the interpre-
tation contended for on behalf of
the respondent for the relevant
words in sections 40 and 41, it
would amount to hold'ng that the
Legislature intended the Govern-
ment to be a sort of general agent
for companies to acquire lands for
them so0 that their owners may
make profit.”

We cannot deny the fact that the
owners will make profit for them-
selves. Any kind of company will
make profit for individuals unless it Is
a Government company, Therefore,
the question we have to consider is
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whether it will be in the interests of
the public or not. So, there should be
some kind of restriction. I do con-
cede here that since we believe in a
mixed economy; we have to allow
certain companies which are not pub-
lic sector companies, or even com-
panies where Government may hold
the majority share, to acquire some
lands. But such cases should be very
rare and it should be resorted to only
where it is absolutely impossible to
get land otherwise.

No conditions have been laid down
in this clause. Shri A. P. Jain has
already laid emphasis on this point,
I agree with him completely that if
you are to take certain powers which
are not in the Act as it is, certain
powers to allow private companies to
acquire land because they may be
acting in the public interest, or
because the Government may think
they are acting in the public interest,
if the Government want them to do
something, it must be something which
is essential not only to the life of the
community—everything is essential to
the life cf the community—but it must
be essential for the safety of the coun-
try. Suppose the public sector cannot
do everything and we want the pri-
vate sector to do something. All right,
let us have some kind of clause for
allowing or empowering Government
to acquire land for them. But I do
not think this clause, as it s'ands, more
especially with the amendment that
has been brought in by the hon, Min-
ister, is going to serve that purpose.
So, I would appeal to him, consider-
ing the view of this House as a whole,
to refer this matter to a Select Com-
mittee. As some hon, Members have
stated, a Select Committee can go
into it and report even within five
days. Whether a Select Committee is
agreed to or not, in any case, certain
essential amendments must be brought.
Otherwise, it cannot fulfil the /uf-
poses or objects which we want fto
achieve. We generally want most of
essential works to be done bv public
sector companies. But we are not able
to do everything ourselves in which
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case we have to entrust them to pri-
vate companies. But they should be
very rare cases. So, this amending
Bill requires radical changes.

One hon. Member referred to “pur-
pose”, But what is the ‘“‘purpose”
here? The purpose in the case of
private companies can only be pri-
vate profit. Suppose some private
firm does some very important work;
1t cannot be a good purpose if it is.
only a private purpose. If it is doing
something more than that, then it is
different. Therefore, we should look
to the purpose. We have to see whe-
ther the purpose is only private profit.
Censidering that we have a mixed
economy, as I have gaid, certainly we
may have to entrust some work to
some private firms. But it is essential
that there is some change in the B H
so that resort can be had to this pro-
vision only in very deserving cases
which will really help the planned
development cof this country. And
when we say “planned development”
we are not to open the floodgates for
everything. For instance, any com-
pany can come forward and say that
we are helping the planned progress.
S0, a rider should be there that the
Government should only acquire land
in very restricted number of cases for
a special purpose,

I do not say that any Sta‘e Govern-—
ment has less authority or less under-
standing than the Central Govern-—
ment. I do not make any distinction
at all. But I do say that since the
State Governments have so many
minicng tp carry out the purposes of
the Act, they are liable to act wrong-
ly, as pointed out by Shri A. P. Jain.

I will refer to one or two more
points before I close, First of all,
the scope of the work that is to be
undertaken by private compan‘es
must be laid down. What is the
scope? ‘“Planned developmen'” is a
wide term. We must include in Its
scope only such things which are
really necessary and which cannot be
or is not being done by the public sec-
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tor, Then, the purposes must be de-
fined in a proper way and the cate-
gories must be laid down. If all that
is done, we can allow this change.

Personally, 1 was thinking of bring-
ing forward an amendment, which I
have tabled, to section 40 because I
felt that this clause, as it stands,
could apply only to a company where
ihe majority of shares are owned
either by the Government or by the
co-operative sector. But I am willing
not to bring in my amendment if the
hon. Minister will promise to look into
this and make the necessary changes
himself. If it is not possible, then I
think it should be referred to a Select
Committee. In any case, in view of
the feelings expressed in this House, I
am sure the hon. Minister will do
something about this. Because, if the
clause is left to stand as it is in the
present Bill, and the floodgates are
left open, whatever we may be striv-
ing to achieve by the establishment of
a socialistic pattern cf society will be
set at naught and hundreds of com-
panies will take advantage of this
provision.

Then, for example, a State Govern-
ment may consider it in the interests
of development to have certain minor
industries, Even if they are needed
for planned development, I d> not
think it is one of the purposes of this
enactment and we should not acquire
agricultural land for that purpose
under this enactment. It is surely the
duty of the Food and Agriculture Min-
ister to lock after and protect the
interests of the agriculturists and see
to it that agricultural land is protect-
ed from being given over to minor
industries which are run by private
concerns for their own profit, Is it
fair that these people who are also
produc'ng food and other crops which
are essential to the needs of this coun-
try should be dispossessed of their
lands? I know that the hon. Minis-
ter will tell me that this is an exag-
gerati~n and that he is there to see
that most of those lands are not taken
away. But I do feel that if this Bill
ia passed as it is, and it iz carried out
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to its full extent, and interpreted in
a loose way, as it will inevitably be,
then the result will be that a lot of
agricultural land which would have
given cash crops as well as food crops
will be taken away by the industries.

Lastly, I would say that I come from
a city which has almost been taken
over by the business community. I
hope that at least the little that re-
mains in that city will not be made
over by this provision to the business
community.

With these words, I hope that the
hon. Minister will do something to
change this Bill in such a manner
that any industrialist who comes for-
ward, and whose proposal has been
approved for just any type of devel p-
ment purpose, may not get the land
which is owned by agriculturists who
are also doing essential work for the
country.

ot g€ : WIAHTT STENE WEEA,
w9 § ¥ 30 9T v faw ®)
aY & ¥ gumy £ o &) 93 T
fas &7 AT 3T 9ATEC AT | I AT
qET, ATATEMEN T FARTAT SoaT H7
FIST 98T FX AT & a7 IOET E=EY
¥z o faer g & 1 ag s
FT g ¥ QAT & FAAT § | AT FTOT
ag & f it e 7 foen & ¢

“Government will become the

agent bf the capital'st or the in-
dustrialist to make the profit.”

F we S g B ¥ W sl
% forr & 3 aon & e

Coming events cast their shadows
before.

T waww gz & ff e W e
o Y § A e A F w
& & T g |
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[ =2]

o faafad ¥ 98 357 7 OF aTr
I wrar & | IuY foar €

“Law is a great organ through
which the sovereign power of so-
ciety moves."”.

W 3%9 w7 & Fgar & fe ow omr
T AW ERM ST FET FAT AW
BT g o ag Fom ot feafa
& AT ISTHT FIA ATGE F  FAA
FAITA WG & A 9T | A ¥
a1 AT AT 9z qg FET 97 APHT
o T e ¥ g afa fr wr
fir ga SomaT ¥ AT 9T FTEETY 7
i at agfa I AT WE

w0 faw & wreor o= At # awr
WEET | I J¥ AR 9T AT
qfrafa aga o & W S F¥ gofrai
AR A AT ERF T
gamnfal F I 98T F AT 4@
I FT qE I FTIAHTA AT THAY
SR E | TET T A a7 wEHAW
i T T AW A7 T ¥ R
ST 57 FTO07 {4 919 I¥91 7 g
AT gl T & of W 99§
STHYA SIS ST & TROr 99 1 IT LAY
T @Y qEAT & 1 gW ¥ T FTOw
R ¥ g W E AR A @ AT A
< (mfes7 wed & 9 AT T
qr &t I w7 a1 F FE gL
g fFHT & fag g9 & 49T gune
=T AT § 1 F F T o7 fF JRTT g
ar g| T § T e a6 e @y
v ¥ faw w7 g wmt & fae
ZEL W 7 foaT 9 @ & | W W
fT q1 gefafaEt &1 2 @ ¥ AR
9 T F7 7 A T § | fr ww
I JoOUw F L IAF AT A A
ST |
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A7 3@ f gewa AT e g
IqE JF Yo WX ¥ F G IwA
I T IFITFT E | FTA s Q F
forar 2 .

“An industrial concern ordinarily
employing not less than one hund-
red workmen, owned by an indi-
vidua]l or by an assoc’ation bf in-
dividuals, and not being a Com-
pany, desitring to acquire land for
the ecection of dewelling houses
for workmen employed by the
concern or for the provision of
amenitieg directly connected there-
with, shall, as far as concerns the
acqu’sition of such land, be deemed
to be a Company for the purposes
of this Part, and the references
to Company in sections 5A, 6, 7,
17 and 50 shall be interpreted as
references also to such concern.™.

¥wrT s gAY ET LLY e A
TR MU farae #02 4&F of | P
A ¥ ot A A 9 qamdt ot |
IaT woAT Foe # w2

‘The Select Committee Report
makes the following significant
remarks:

“Considerable apprehension has
been expressed that extension of
the definition of company to in-
clude concerns owned by indvi-
duals might lead to the Act being
used in favour of mushroom con-
cerns. In grder to provide a
safeguard, we have limited appli-
cation of the new section 38-A to
industrial concerns employing at
least one hundred workmen. We
have also made it clearer that the
land may be acquired for the pur-
pose of provding, sanitation,
sewage and other services at any
time.".

T IF JAA Yo W ¥ &7 THT
a7 fear § 1 afz FFT Yo WT ¥R A
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q@afes T F qES qEC g awr
T FT =R | S e &
faq o 7@ & aifg

HTIAAIT I HE'EY, 9 4T
3 T Yo waTe H ag feargm d
“The words ‘either on the re-
port of the Collector under S. 5(1),
sub-s, 5({a) or’ have been added
by the Amended Act of 1823.....,

The old sub-clauses (a) and (b)
ran thus:

‘(a) that such acquisition is need-
ed for the compensation of
some work, and

(b) that such work is likely to
prove useful to the public’.

g oY weg § SW ¥ qI< WHEHT
q w3 =T faf 1

“Such acquisition may be made
for obtaining land (a) for the
construction of dwelling houses
for wokmen or for the provision
of amenities directly connected
therewith”.

FFIT ¥o AR ¥Y H T @t 71z forgy
wmE wadgawm s 1 WK
4 wex TAfAE @ 1 fF @ &1 99
Y Sizae sHfaEe FHOAT 0 FT
AT I

AT WAT off mifew @mEw § 1 g
agi Tifew a¥ FTEFT FY TG AATE )
fem 2R o wHEHE @ g W A
ek @ & AT gfeefaEt’ | ag 3| AT
WA T3 G A A F W €4l
F3 Y g wn g ofefafd
w1 owd 2 “wfar A s a|r
e ¥ fear mam & 1 & gw wiaw
o fasw & fad oM & &0 §

Shri S. K. Patil: May I interrupt
for a minute? I defined ‘actively’

If a co-operative society is not cover-

ed by ‘industry’, then alone that word

Acquisition 32
(Amendment) Bill

is to be used. I am prepared to take
it. 1t is not actively by any dancing
that was referred to.

St a¥ AT ST WEid,
fafreex aTea grew & 95 ¥ ag Ty
W@ @ 1 7g wawa 7 g, dfeA
S FE H HTHAT SET g oA FE
WA FaAqra W I@H
qT F TLT FT q1e% TNAT § WK Forar
2 5 ag o A @ Ay o G A
ST | | AT FT &1 OF 7T HA £
TAT | AT FT AR I FT ZT A
AFT &Y AT & 1 T FAF A 7
Tqs ¥ faar & fF afg a8 fag o=
&t foar ST Y T G &Y sraT
A FEAE fFameaae#g1 st d
Fea g 5 oo "a § 4 | e o
gt | S areas § e e qal ¥ 8,
geitafy sat & & w4 off @mat ¥ E,
AT Fog ot @ay ¥ &, 0H aver ey
ot & wwwar g 5 == a1 w6 )
e ot 5t 7 e & e T Ao
FRAL FHEILHY | H Fewr g fF
g T T § | G feafa @ f s A
e qg §  WOISA & g1 a1 g
T ¥ 9T H FE q=T @ W FTHr
AT & |

W AR A oW g wE
FT 07 Soe g e adesr ¥ 5
TR FT iz E | 78 g IR e
gfeat &1 fdm a3 Yvs F1 T
T fE R g, e ® famr T U
# fafree agg it e & fag 59
N FG AW F ] AEAT §

Il 7 wa fewfen woiz § g
foar & —

‘“We think that the Legislature,
when they passed the Land Ac-
quisition Act, did not intend that

owners should be deprived of their
ownership by a mere device of
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[ 73] % T T et & ot P T B o

private persons employing the Act
for private ends or for the grati-
fication of private gpite or malice.”

Wag T 39 § fag &1 =W
& srorvie &1 Y Fors foFar & 1 7 98 FeAr
argan § 5 ag wiede fam o ar
T ¥ 99 ¥ I g ek 5 A7 §
fy 15 Wt Cearde a1 T o 5
FFTea F1 § 98 fow 9w #1 IR
@ FTd I AFATE AR AT A A
g gfFIad F15 o qrawr ewdr
T F LW AFL Y —

‘that such acquisition is needed
for the construction of some build-
ing or work for a Company en-
gaged or to be engaged in an
industry which is essential to the
life of the community or is likely
to promote the economic develop-
ment of the country”.

qT % WA W ST 4T H9ar FaEe]
s FTmAM @ A IR F
TSI § THAIAF SAATHE ATEFAT
g ff gEw & W W A @i 7
1€ fiafeg afefaad ad AT H F
e |7 AT ST a qEE A guT ar
o a1 S & ot A

STt @ ATaS F1aATd § Iq ;M
frerr oy e g M Em ag g o
90, 70 HIT ¢4, L4 AT TF 1 &1
Ei WO & aTE Y I AT A FER-
o A frwar 21 F 59 waew ¥ 9
# UF JaE I FEAT e g
fip g AT TF AT A | THAAE
3@ At sl T AT A | o a [
Farey mE A Tw w1 ag Fr  fE A
mfmﬁqﬁ%mammm
¥q % G |iefade qE @y
@ e AE A aFa | 9 I
o T I et g% Foedt & Fa Sw

2 F U @ ? FEem g
@Y FT 7@ T AT " A7 Fear S
2 | §T W@ dewdie 9t fF peos AT
RERE H gAY U7 A =9 7 OeEE w9
ffeaa forar mar ar 19w & ST 9w
TR Lo,000 T AT 4T | IAR FHT
‘o,ooowﬁf‘m%&ﬂ'waﬁﬂ}
Wﬁ%‘"ﬁtoo‘ﬁq‘ﬁ'm?ou
g & faqm | ww Ty Wt W@

@ & AR 9z 3 7T qH Amed g g
fF @ T #1 qoimd faw it @@
® T afer P g7 0= oo
fafrzT ar @ & 1 o oo #Y Jarat
¥ W g fF @ avg # fawr afs
qifearie ¥ g fear T &Y 59 &
TFET A AAAT IT KT WEAT G297 |
X AT H I ¥ wEI IOH g
X 5w &Y i sfafFa gt

77 qoin faw  ofm F1 &
R AN Az g TT R T A
ATz T¥ A% ¥ | e #5 39-
fedr Far # gfF g wl gz snfae
fea md & safod g aoidt faw &t
AT &4 qwaT T | fafree e &
gaamar fF o, s @i 7 o faar
i <@ frem &7 #7180 & ifgd )
mwiuFgn gt frwm % ffd v s
e 7 ot wedt $§ famr wiT W
feraT &Y TaHE F AT Seat R Sy
forar ? 1t aTera w0 & 9 FT AN
& g s uF T% o g safe ¥
dw @ o at fex ofrw frew &
fd a1 % fafew wme
o & " afommeEey &w 9 fedw
g @31 A &1 orar § 1 fafree
ggd U At 06T ¥FW Faed fow F
T & 39 § g $1E 1 quie
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e & &g F1€ oft wew F1E 7 g aofwr
aifay ¥ # T 7 TEHET g
g § fF & &3 & w9er ¥ % gfm
HIE FT oA &1 T4 & a8 qoafagi 1
T #Y o @ fF 3w sfaw ¥
& T W ) § AR H9f | gwr
geftafaat & grq & ®aT ¥ Sy ard §
wfed v #t dfeqw 7 F fad
TRAZTFAT AT I FT G ...

Shri S. K. Patil: One of the States
is the hon. Member's State.

=t @ F TS WA FT ATH G S
Srear @ A T 2 fasia a1 am
g T ¥ AN g wifgd, SfE
if fafrex arga @ w77 937 7 AW
¥ faar & Y & Faaway T § fF g
TREFM AT AT 6, 6 dR 5,
& Fuar e agi ax & 5 agr 7 fafq-
w37 qfmfadi & g # fastar aw
g5 & | W ISt B F qoH F AU A
& qoftafa wrf @l 7 agt ¥ qofrafaar
# frar g f6 awg @ @aIT g1
ol e 7w Ag 3@ W E W
gt | ad Fn § o st
T F A gy AN AIRT UFIH TAAEF
g s ooiafaat & Tl e
a3z § ft o @ FACOHA FAA
9 # W oF O

F F gATe T FAT & T )
<ifF ZaR a3 FE WA AE - satad
U FEA a7 g ™, AN w2
MaTHE § W< w1 99 ¥ a7 @
3fFT 3@ #7 7% AT TG AT @
R fafres agd wwres Ad g9
e goftafadt F W oaw@ & A
F fag 7 S 9 FEAF TITHE AOEF
2t ot & FWiE ag AT T AT
ofadt & @igt 1 Feqast aAr gE @
zrer, fagan W @@ W d a9 F
gl # T g 89 W g | W
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gefrafai o frer arel & aeay o)
U FgT T A § | WY T FAA AGH
wfed @rF § 9fF I 7 "’ &1 o5
& for fomr g 1 9fF 5@ oAt #
A g aiFgHT ofady @ & Fa
ITF A F g § gaferd wé efafes
5 g % gvar 5 e gofefa 7
w4 #t fomr 5 5@ ww w1 o
I g7 TifEd 1 3fFA oy gEea @
form & fF o< T fFar a1 FFar €
o9 WA w g feam R fr wi ¥
qefrafdt & agr ¥ qonfwt @ ¥
fox fomr gv 5 G@1 Fr oW
FETHT I W A @R AR "
Adr wETE o wig gefefe ¥
g9 § @t § safed agi #1 a@r F
wig ®1 faar grm fF dar #1397 o

Shri S. K. Patil: I do not want to
interrupt the hon. Member but it may
escape attention. It has been done for
the Bhilai plant lands. No capitalist
is involved in it.

st @3 : e e & fad & g
F27 & ot 97 & fefeafana ¥ oo

sil @o w0 qrfEm : Fefgafarm
F 7t a% AT wRW qAHe 7 foar )

st ad : %= 7 W ufEE T FE g
i Faw 2 wga ¥ @@ frdEa w7
Efrdda faw ¥ emfam a1 & w2
St ga # oF afew e 97 I9 T
gAg 7 7 fear & 1 & g 99 8 A9Ar
sfrer FEm fF 32 99 F T &
Fay gu =@ faw &1 afog & & AW
W ag qWEA A Qa1 FWE &
= &1 gu9 FAd & fAog ar w Ay
F 1 =g aoid faa ¥ Tic ag A%
qFffraT o3z fa3¥ Jo0 o1& ¥ W= -
< & W & wwAan § 5 9% od ag
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[ 23]
¥ w7 T Al 99 ¥ 1 e w9 Ay
2 | A e T ¥ o9 e T
Hafr e @ A 7 =T Wi
@az Fod ¥ fage @+ & famr
aw o

s{twet gWET S (I
JITEE WiGd, WM w4 § 4g faw
#F AT F AW W7 § qgT F9 G4
0% ¢ f Ty @O fret R agam
dmtfr AR ammismfcw
Foid fawr Y el 919 FE oS¢
TET § AN @I THAH A1 T FT
gra g | fFw S fF amr da=x
greaTT 7 %21, § o 5 ¥ 97 feea
FEAT fF WAL 0 F1 OF F &7 Fedr
o @Y a1 W T it we d9ae A
FEE AT AR R IAA A AR T
¥fFg a8 W™ ot fua &
o 9 9T ¥ ot & oredt Fifara
FL | FoFe FaEr g0 fau g aT
el ¥ @l grew ®  gEra ag faw
T W | § gEwar § 6 o g
) H9X FT I AO0fRA 1 W I
w2 gra feR /oW & 9 W
N gEw § agd W Al qAfeT T
& & ar f5 33 fav & fod o aer
faar s o afy Gar far oman @ At
i guwdt § fF goel & i wd
daaw Ag gnm oo

o @19 & fog & wrige fafaet
N o€ AATEAR T g fR oo
w3 & e g @ wEw A
wwmaefesy &1 713 W WL | S9Teaw
Wy, @ ae § fF gy 9 foew
fadl @ Fi9r @ "W w9
e a7 71 @ @ e St O
Y W TR & WO ¥ sl
T & A =2 a9d & IR A
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TF sy TS @A r ot
#IX IH ST 7 AT F ar
fF gardr smmeifer gt & fag
ag g & §fsd | IR e fad
fafez age #1 ot @eweraT
N I s9e g foew fF wroy
woqife TRt qafaw qow
¥ A At g 1 S FI A1 wiey
greag Jamar 41 famd  #iwr o
&0 faadl o7 HYT TRargs o &
g 9g al wafew 909 § #T ar
FfFa I Fir I8 F wEwEl 7
Ay AFL W & feld wR ey
F W I9H F1 g7 a<rEEd wa
O uF Fomgifes @wETEr qAT
&t ¥ @rremy, qX, w@w, g
g FFT A7 g7 Afwwr § A ag
qafas qeaer 7@ W AT ITEY ag
wg T oAt ) " fw wTer
Fagfaa ymar & Sg &1 F & TH¢
ST ATE g ol fR Y @R gEeY
HTET WA § gl &9 oare ¥
TR

wft W meew, ot S,
TF g W@T WK 9@ R s
HALT AT FIEHT FAAT A_A 4,
ag qfeeqs qoowr # # @ "mEv
st fowr Frears & (o 9w/ & S
Y oY, ag qafsew g § ot aE
WTT | qg 9gd W FT AW 2| WA
a1 71 a1g ! faar w9t g fawr
FATLH W T H AT LT F TRET
& T 8, 9HY 7g "W g g fF wiT
LT |TgT WA AT ®ih aaT &
e § o, ot qraw ST b A
gfer qOw # W7 @ReT WX AER
TR TTF SGTET dawwg &7 o
wawih

wfau & a8 39 & & fafex
wTew & faT s ATE g fr fow
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awE & 991 @ faw & @y & Froon
R TR T 8, <9
%1 gfte & @ gu a7 Wt S
waifea W 3faa @ fF 5w fawr &t
agd et ¥ 9w A fFar om@ o @
=g § W 79T § A w1 AW
faar o1 <@ &, g ¥R AR
AR qréf w1 A famr o @ R
w fog gfes 7 & fr & &
W T &7 S faar o fe s
fedw ¥ o w¢ g@ a¥ famre wY

Wi @ STgde HFCT FT AR
¢ A W wErm & gg g8 A
§ iF WrEaE dwT # faw F R
e | wT oW faw H e gEr
HrfrrT & f&F ol w19 & Y
wifed, gt gt wifen ar T g
aifgy 7 forest wftT W v @
w1 9 A4T9 & e fmar o R
a @ T AT g e a
warer o arer g el ?os
@ aa # 9% 7 fEmwn, @ @
T yow" aY g aFn fF g T
& € ¥ g s § 9HT A9
forg & T g Y O THA , 59 FT
FETET FX ¥, JEH! AAIME F
qer & 1

Sgl aF FEET F AAF 8 T
fegrenr foar mar § fo Ot Fwot
@@ @ ¥ e
qﬁ TR FY CAl|
T e, § AT g
FTAT =TEdT € 7 AT T
% gz %7 it & fewma
@ SRl AL Fer =i,
¥ SurRT WA w7 oaeE
§ afes St 9 smt &t
fewram T ey, ot & st
¥ 9 OO FT TS § ) AT AT T

1849%8
ii%ﬁﬂa
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FIEEAT & dIfF* &, I8 a9 T
&, @1 at a1 g9 WEfHET 7 vaTaHe
? ard & 3§ g 9T 0 agd wea
d3 ANATE X ¥ FHW @0% g5
g sl adray § | afF o1 2R ;e
E—8 a® v gr—fmmsr ww
T § fag |k art few@r v g,
T @ TF I EL, R S
U FRAMI AT g1 #7IT 91g 397
TR &3 FT K1 HIA-GT T g1, TEH
for o 1% #71 adf & 5 saw fag
IUA TFEEAT FT & 999 2 &7 o/ |
W & AT 7 AT 97 GAT grafai
% fau w37 a1 <@ &, &1 fF &Y oafaai
& GIIT FT 9 ¢ W 99 WA
¥ warfa® o IHW THEE S
FARr &1 dIgAr |

a7 A% § f7 =g foeelt ® =

 wiw ¥ fog oF FA amE o,

fos  wmfas ag damn g1 &
i & foo @edy ¥Hm e &
sra, st f5 afofeni & ¥ 4, wwgR
&, §2UT9 9T 63 gu 4, fow w7 Fias
¥ &1 fad-ud @ +@ § " e
sifafeai fro fro &< &% & 4 )
37 @t & fav o ey & A
AR JHM TEET FE FT Afa"d
@ o oar, faw s ¥ qafas
=9 fas ¥ 9uW @ams F F1 "
@R 9 3 fam aw gt A, ar
wreR T gt 5 fom i w8
n‘fwfsa?aﬂ“rgfg,ﬁa‘rmgﬁ}m
¥ gt W1 9T 8, SfEa faee W
# foqa gt ST #Y T qredn, der
R gard 9 6, o 5 et 98t
g, felt & 7Y A1 o 8 1 TR W
A% ¥ wEl HEET g #7791 a=wv
— 99 ¥ T CRETAT FT FEAl
2 A 7 7 et wromder @
F1 & 97 gFAT 2 | SRR T Y TR
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[t e i)

¥ wear AT g fear o wwaT 20
7 fadeT F@r I g 5 9@ @R
i 3 fau oeT 9 TEER F9
w7 F1§ yIEgT TG, A1 9F IF AWA
§F fau o 99 TEET FE @
fore &2 S0 BT SO FF IT $1
T AT agq HwAT w A § )

UF WHgHe & g AT WAy
& ez “ufeelad” o far 2, a®
T A T FT AT A G Q|
AT 92 98 UNE | & 7 aw “ofe-
far" &1 Frmifes @EmEN §t
W 7 & g ey maT }, AT {
fadzm w=wr fF st aF st
AramdE #} AAF &, o6 gqWr g
I &7 AT TG &Y fze fr F e oAy
gorw & fau e 9w @03 | =
72t = MfEfazaT & 197 § wrag
qgd ® IHA G ARMAT {T R
feamt & & AR w7 gefar
srumrifzay &1 2 & wE, 91§ gEer
HAHTAT TR AT g, q€T ATH FHA
HATHT FATT § | TEET WL TFAH
w8

S {5 oF aEE R A EEr g,
HTEEE dFT F 1 WEHT FTETT FI
&7 IAR FET FE A1 AT 9 Tgw
F &, a9 9 FT FAT 9T TS F2A
T @, 9 SET aIE IAR0 AT AHA
| E  F9T §, TEET FAT 9T FTE
FSM TG BT EAAT & | A TEST AT
Mg FL, ORI IART F1EOAG T
FFdr & | gafa = S &,
STZ STEAT W g1, 9AF! 3§ % #
Tt 2z 3 fF § “rfefd” ¥ fag
T §T0 AT F1 o w6
e #X @&, 3% A & 1§ wwy
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aamar st g 5 oA “afms o
*1 aga frmgw gt &1 99 uw =
FT g T, (e e g
ar f5 "z faw @nt fr w1 9w
diau & garfas &1 et &@Rw
90 @ 9 #T gafag § afy-oen
9T 85 F U9 Hifew #7F faed o
TETEd FT A F | FrAfatag T mieaT
7 9% & w1 0 feeqe AL O AT
9fF Fmz-wr & frar a1 f 1 &
FATCH G, THFAT 7T T o1 9 afF-eit 7
Hifer & e w armT ST W 90

# #7m I § f5 e Wk
wardte Y ot & 8 awer & Al
T A F AT FroA A F ofeerw
qorg” F1 faage fear o @@t £
TR FHNfesd &1 728 5 & fod
“affEd” 1 S e foar o, @
wafed adt &vm | @ fewrw #TAv
=ifgr f& e & 1 e
arfey |

faeelt #oimw foar foocft &Y mawy
adt fas g 1 A g & Afedt &
I I AT FT I 4N, afw F
faeelt mgT & argx wor frw & g,
Fifs ML F w2 faa s@= adf
g =ifed | e feeet #9ry frer ad)
9T AY9E § W1 HEIE & 99§ S mar
ST 951 §F @Y & W A7 ae Fifes)
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T FE TAT T 909 FET WL =
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wfed & frdza &M fs, v
5 T qI99 F wureTax anft =T w¢
@ &, =@ fa=wr 71 fede sad & aw
AW 3T MR |

Shri Krishnapal Singh (Jalesar):
Sir, it is most surprising that a Minis-
ter who is in charge of Food and Agri-
culture should come forward with 3
Bill by which the Jand of agricultu-
rists would be acquired, not purchased
but acquired, by the Government for
industrialists who have a capital of not
lakhs but crores at their disposal; and
the land which will be required, be-
longs to people who are left with a
limited area, after the land ceilings
have been fixed in practically every
State. It is most astounding. I should
have expected from a Minister who is
in charge of Food and Agriculture that
he should have preferred to resign
from a Government, which entrusted
him with the work of acquiring poor
man’s land for these fat people.

‘What is the situation about land in
this country? Hon. Members probably
know the figures. I will just read
them out, in order that they may be
able to judge whether a Bill of this
nature is at all necessatry. The posi-
tion is like this. These figures relate
to the year 1958-58. We have in this
country about 300 million hectares of
land of all types. Out of this we have
51:8 million hectares of forests. We
have 46 million hectares which are not
available for cultivation. We have
39:4 mi'lion hectares of uncultivated
land. We have 24 million hectares of
fallow land. The area sown is only
131 m‘llion hectares and irrigated area
Is only 23 million hectares. Now, with
all these forests and uncultivated and
unculturable land availahle in the
country, why should the Government
come forward with a Bill in order to
deprive the poor agriculturists of their
lim‘ted portion of land out of which
they can hardly eke out a living. It
is most astounding.
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When I talked about medieval hijs-
tory, some hon. Members did not
approve of it. I would like, therefore,
to read out one or two quotations
from a book of an jmaginary Republic.
This is what it says: '

“They hoodwink and cajole the
poor, whose cause they ostensibly
serve, arranging secret partner-
ships with the capitalist and the
industrialist, who can galways
afford to pay for their co-opera-
tion.”

The quotation is very appropriate.
This is in relation to the Ministers of
government, This is a very appru-
priate description of what is happen-
ing today.

It is most astounding, as I have said,
that a Minister who is responsible for
agriculture and food should take upcn
himself this task of depriving the poor
of their land for the sake of indus-
trialists. It is said somet'mes that this
worthy government does not warft any
intermediary. 1 wish to ask, how
many of these industrialists work
with  their hands, how  many
of them work  with spindles
and other machines? Do they not
sit in their cosy chairs with telephones
round them? The only work they
seem to do s to keep these ministers
and Government satisfied, and that is
why this measure is now being brought -
before this House to deprive the
poor of their limited area of land.

I think, Sir, it would have been
more proper if this Minister had
brought another Bill declaring the
possession of land and the cultivation
of land as a crime in the country. That
would have been more appropriate.
It would have for ever settled this
problem, and then he would not have
to acquire land for anybody. An-
other amendment of the Indian Panel
Code could easily have been inserted
with their thumping majority in the
House and agriculture and possession
of land made a pena] offence.
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Well, Sir, so far ag the merits of this
legislation is concerned, I have said
enough. I only now appeal to the
House. I am very glad to see that
this piece of legislation has not met
with the approval of even the Mem-
bers of the ruling party, Members who
as a rule support.every measure of
this Government. Therefore, Sir, it
is time that the Minister who has
brought this Bill before us decides
whether he should proceed with it or
whether he should withdraw the mea-
sure. I think it will not do any credit
to the present Government or to any
Government to see that a measure of
this type is passed.

Sir, I would not like to say wvery
much more. Enough has been said by
practically every section of this House
and there will be no doubt that the
opinion, if not of all the members,
of a vast majority of members is in
favour of its withdrawal,

Dr_ M. 8. Aney (Nagpur): The Bill
before the House is a small one in
appearance but, judged from the point
of view of the consequences which are
likely to follow, it is one of the most
controversial measures that has come
up before the House for considera=
tion in this session. At the outset, I
would like to say that I am not in
favour of the motion for circulation of

. the Bill, as has been proposed by one
of my friends over there, nor am 1
in favour of the Bill being consi-
dered immediately here without proper
time beng taken to consider the
whole matter, because 1 want the
House to understand what the Bill
really means.

We are here to amend the Land Ac-
quisition Act because of a judgment
pronounced by the Supreme Court, and
the idea is that by the amendment that
is suggested here the effect of that
judgment be negatived. Everyone of
us who is present in the House as a
member of this House knows that
Ministers as well as Members of this
House have to take an oath, and that
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oathl is this that they ghall be true to
the Constitution and faithful to the
Constitution. If the sanctity of the
Constitution is to be preserved then
one thing has to be very carefully
borne in mind, and that is the supreme
authority of the Supreme Court in
the Ind an Constitution. When we
say that the supremacy of the judi-
ciary ir guaranteed by the Constitu-
tion and that we have taken an oath to
properiy and faithfully discharge or
carry out or implement the provisions
of the Constitution it means that we
recognise that it is the tribunal which
has the ultimate right to judge the
validity or invalidity of the actions of
the government which administer that
Act. That is the greatest guarantee given
under the written Constitution. There-
fore, when the judgment of the Sup-
reme Court is delivered on a parti-
cular issue, it must be in exceptional
circumstances only that a legislation
should be brought forward in this
House with g view to counter the
effect of the Supreme Court judgment.

The Supreme Court is appointed
with a view to pronounce judgments.
What is the real meaning of the law
which is being administered here? We
all acknowledge that our best legal
advisers, the most eminent jurists are
sitting there with all the authority to
pronounce judgments. So, when an
interpretation of law comes from such
a body, by the very nature of things,
it must become the law of the land
An interpretation of a particular pro-
vision of any Act by the Supreme
Court becomes a law by itself and it
becomes a precedent to be followed by
other judicial courts in this country.
If the judgment is such as to create
a crisis, something entirely uncon-
templated or something entirely un-
thought of, if a situation like that
arises, of course, it would be right for
the sovereign Parliament to come for-
ward to remedy the evil. Therefore,
the one point which we have to con-
sider in connection with this Bill s
whether the Supreme Court judgment
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is one which has created any erisis
or not. That is not something which
has to be accepted simply because some
Mnister on behalf of the Government
says that 3 crisis has come, and it
affects not only a particular class of
people in a particular State but people
in various States; and the hon. Minis-
ter has told us that even other persons,
.and even other State Governments
have sent representations to the effect
that if the law remains as it stands, a
‘wery serious situation will develop. I
think that that is & point for*exami-
nation. It ig not a thing which has to
.be accepted because of the statement
of this or that Minister. And who is
to examine it, and how is it to be
+examined? The House is to examine
it But, though the House has got
all the rights given to it, yet there
are certain prights which the House
-cannot properly exercise when it sits
as a House; it can only do it when it
goes into a committee. Otherwise, it
cannot exercise those rights. It is for
that reason that we appoint several
committees here even for ordinary
work Therefore, the suggestion or
the motion moved by Shri Daji or
gome other Member, that a Select
Committee should be appointed to g2
into this Bill is worth consideration.
You may accept Shri Daji's motion,
or the motion standing in the name of
Shri A, P. Jain, but there must be a
body of persons who are competent to
understand the legal implications of
the whole thing. who can devote suffi-
«cient time to this matter, give their
time solely to the consideration of
these issues, and then come forward
before us with their report and give
us the benefits of their considered
.opinion on the implications of this
Bill, because, after all, the object of
the amending Bill is to nullify the
effect of the judgment of the Supreme
‘Court which savs that sections 40 and
41 of the L. A. Act must be read to-
gether. The Supreme Court has said
that the powers under setion 41 can-
not be exercised unless it iz read in
line with section 40. or with what has
been given in section 40 of the Land
Acquisition Act.
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It is alleged that this interlinking of
the two sections has created a diffi-
culty. The wide scope within which
that particular section was being pro-
bably administered anq understood by
the people, in the matter of using the
power or administering the Act in
favour of private companies does not
exist now, and the scope has now been
narrowed down as a result of the
judgment of the Supreme Court. But
my point is this. Whether that has
been the real object or not of tne
original Act itself is a point to be
seen. When we read sections 38, 384,
39, 40 and 41 together, we find that
all these sections have to be read to-
gether. We find that sections 40 and
41 must also be read together, in
order to understand the limited scope
within which alone private companies
can be given the benefit of the land
acquisition power which Government
possesses in matters of this kind. So,
there must be somebody to examine
the legal implications, to understand
all these points, to properly discuss the
real issues, and thrash them out and
then give a considered opinion. That
is my first point.

My second point is this. Another
objectionable feature of this Bill is
this. Generally, when laws are passed,
they are meant to be applied from
the date they come into force. But
the object of the present Bill is not
only to nul ify the effect of the Sup-
reme Court judgment, but to give re-
trospective effect to the law itself; it
is sought to be applied even to those
matters which have been decided long
before. That is another objectionable
feature of this Bill. It is only in ex-
ceptional matters that these things are
done.

These polnts are all, in my opinion
of such a nature, that a Bill contain-
ing provisions of this tvpe must not
be passed at one sitting where the
Members do not get sufficient time to
think over the matter coolly for them=
selves, and where the Members have
not got the benefit of the considered
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opinion of persons from among them-
selves, on whose judgment they can
rely. The ordinary procedure for
getting such an impartial gpinion is
by appointing a Select Committee. My
hon. friend Shri A P. Jain has ela-
borated upon this point at great length
in his speech.

These are the points which I want
make, and I have just listed th
nere. Firstly, this Bill seeks to nullify
the effect of the judgment of the
Supreme Court. Secondly, it seeks to
validate invalid acts. That is also an-
other object of this Bill. Thirdly it
widens the scope of ‘public purpose’
ang makes it a vague expression. The
words ‘likely to be useful to the
public’ are so vague that anything can
be brought within their scope. 1 be-
lieve a law which is going to be used
in a way to compulsorily take away
the land of private persons for the
benefit of industry must be specific.
The words used should be such as not
to lend themselves to loose interpre-
tation, but they should be precise and
exact. Therefore, the wording, in my
opinion also, is a ver‘dangerous one.

There is another point to which I
shall refer. The genesis of this law
is also of a very peculiar nature. I
think it is better even in the in-
terests of Government that this law
should be considered by a Committee
of experts so that the Government
will not be accused by some persons
who have wunnecessary suspicions
because they are acting in the inter-
ests of some unknown body.

The thing is this. It is stated by
eminent jurists that when a cour®
gives a judgment, it is not enough
that justice is done, but the persons
concerned must feel that justice is
done. .

Shri Hari Vishno Kamath: Must
appear to be done.

Dr. M. S. Aney: That being the
same, some such arrangement of
allowing this Bill to be considered
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colly by a Committee of expert and
competent men will be, in my opinion,
in the interest of Government them-
selves, so that Government can say
that every opportunity was given for
consideration of this matter and the
Committee have come to certain con-
clusions and they are going to act
upon them. That would make the
position of Government very clear.

I understand the Government of
India have got a big programme under
the Third Five Year Plan. They may
require acquisition of land in various
places for various purposes. There is
nobody who is against the economic
development of the country or who
wants that that programme should be
held up. If we believe in the econo-
mic uplift of the country, we should
support every effort that is being
made to achieve that end. From that
point of view. we can easily under-
stand that there should be some
facilities for acquisition of land ete.

We are on the horns of a dilemma.
On the one side, there is the Supreme
Court judgment. On the other, there
is this difficulty that if things are
left as they are, the programme of
progress is likely to be held up. Un-
der the circumstances, a situation
is created when cool and impartial
thinking is necessary and that too by
persons whose judgment we can trust.

Therefore, 1 strongly support the
idea of a motion for reference to a
Select Committee. If the Select
Committee already suggested is not
acceptable for any reason, I do no*
mind if the Committee is constituted
of some other persons. But do not
rush this Bill through in this House at
one and the same sitting.

Shri Jedwe (Baramati): I have given
notice of an amendment regarding
societies. I would like to say some-
thing in support of it.

Before starting the discussion, the-
hon. Minister explained the meaning
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of ‘company’. He also covered so-
ciety’ in his statement. I would like
to say one thing. When this Ordi-
nance was issued, it was only because,
as stated in the “Statement of Objects
and Reasons” in this Bill, the Supreme
Court judgment had referred that the
work to be constructed on the land
acquired should be directly useful to
the public. That is, only a company
which is useful to the general public
can acquire the land, and so due to
this the ordinance was issued that
companies which are engaged in in-
dustries can also acquire lands. In
this connection, I would like to refer
to co-operative housing societies.

These societies are constituted only
with a limited number of shareholders,
and any .person who is not a share-
holder will not be eligible to get a
share in the land acquired by thesc
societies. Naturally, the meaning of
‘pub.ic purpose’ iz not served at all,
and hence I would request the hon.
Minister to clarify and to explain the
term “public purpose”, and whether
co-operative housing societies will be
covered by this, particularly because
the Supreme Court judgment has re-
ferred to this term ‘public purpose.”

Secondly, in the Bill explanation is
not given of the term “company”. 1
would like the hon. Minister to ex-
plain whether co-operative housing so-
cieties will come under this term, and
will also be covered by the expres-
sion “public purpose”, so that they
will be able to acquire lands.

Shri A. S. Alva (Mangalore): This
‘amending Bill has been occasioned by
the judgment of the Supreme Court,
but it is not as if we are nullifying
the judgment of the Supreme Court
by this amendment; actuglly, it is in
obedience to the judgment of the Sup-
reme Court which hag declared what
the law of the land is, that we are
making this amendment,

The Act was originally passed in
1894, and “Public purpose™ which was
defined at that time has undergone a
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lot of change since then. Especially
after Independence, we who are fol-
lowing a mixed economy want lands
for factories ang other purposes not
only in the public sector but also in
the private sector. That is the reason
why this amendment has been brought
in the light of the judgment of the
Supreme Court.

There may be some doubt whether
some companies or some people may
not misuse the provisions of this Bill
and whether the Government also will
not gometimes come to blame. I parti-
cularly refer to the proposed addition
to section 40(1):

“(aa) that such acquisition is
needed for the construction of some
building or work for a Company
engaged or to be engaged in an
industry which is essential to the
life of the community....”

Up to thig it is a very healthy pro-
vision and it can stand. There can-
not be any objection to this. But fur-
ther on when it gays: .
S v or ig likely to promote
the economic gevelopment of the
country;”

it is really very vague. It will differ
from State to State, and from district
to district. After all, it can be said.
the object of any company is to pro-
mote the economic development of the
country, and Government mgzy have
no control over such a company. These
companies, inztead of purchasing lands
from people direct and paying them
compensation, may seek the help of
Government in acquiring lands. The
argument was advanced that if a com-
pany requires 50 acres, and if people
owning 48 acres of land are prepared
to sell the land, and if somebody who
owns 2 acres ig not prepared to part
with it then difficulties arise. But
these companies will be making huge
profits which are not gpent for public
benefit. Why should not they pay
adequate or evepn fancy prices to that
two acres of land? If land is required
for a co-operative society or some
other such organisation, that stands
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on a different footing. So, what is
contained in the proposed provision of
section 40(1) (aa) is covered by sec-
tion 41(4A). It zays:

“Where the acquisition is for
the construction of any building
or work for a Company engaged
or 10 be engaged in any industry
which is essential to the life of
the community or ig likely to
promote the economic development
of the country, the time within
which, and the conditions on
which, the building or work shall
be constructed or executed; and”

All these thingg only require when
the work will be done. Apart from
this there is no clause which will
impose any conditions on such com-
panieg so that this part of the clause
ha: to be carefully categorised. As
I gaid in the beginning, the category
‘mav vary from State to State or from
district to district. Whenever land is
acquirtd, records are sent to the
Deputy Commissioner or Collector or
to some other officer. At that level,
it is not unlikely that great pressure
is brought on those officerg or at least
allegations are made to that effect.
Government will be laying itself open
to these charges that things are done
throueh political influence etc. I do
not <ubscribe to the wild allegations
made bv some hon. Members of cor-
ruotion, ete. Still the allegations will
be made: there will be suspicion. So.
if these things are categorised, it will
be better for them and also from the
point of view of the Government. We
should examine which are the cate-
gories of companies that will require
the provisions of the Act o that lands
may be acquireq for them. Though
the Government must have consulted
legal advisers and others, it is neces-
sgary ‘hat these provisions are examin-
ed by a committee so that they may
Eive a report ag immediately as possi-
ble. The passing of this Bill will be
necessary because otherwise it may
unsettle a lot of acquisitions that have
been made and it will open the flood-
gates of litigation. Several people

AUGUST 21, 1962

. Acquisition 3298
(Amendment) Bill

may require their lands to be given
back. If for any reason they could
not get back their lands, they can file
suits either against Government or
against the companies. Thig will re-
sult in a lot of litigation. Several in-
dustrial companies are essential to the
life of the community and for improv-
ing the econnmic conditions of our
country and they may be upset. So, it
is necessary that this has to be passed
at the earliest moment and all those
acquisitions whicH have been really
made by a company which is engaged
in an industry which is essential to
the life of the community should be
protected.

So, while generally supporting this
amending Bill, I would request the
Minister and the Government to cate-
gorise the latter part of the section
saying which are the industries or
companieg which promote the econo-
mic development of the country, I
request that the Bill may be examined
by a committee and a report be had
within a week or earlier.

With these words, I resume my seat

&t fagma fag (ege) : Sw-
fa=r fag weft & g wafea fmar mm
2 a8 = wrd ¥ fauw & wifs ag
AR | A 9 791 § w5 wa-
FIY *F A a=TH AT § AEA WA
g 98 99 & g fasg o TR § 0
& At wEeg 7 oefgafaess #@
aew ¥ framal Y ol &3 & o oam
& gwdag fadas Sofer fear @0
fad ¥ & W & TG & Afen @
fagas ¥ wdtar agl fadew arem § 1
¥g AT §1 fF UF a6 o1 @ ¥t afg
& T gEd T e A 3l g,
AT # Fgea g ifed, T faare
¥ 3whr mg wwiwT fraas  Sdfer
fem 2 o g feme & e € @@ &Y
T dgae o § OfeT T o W
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qgY ATAT & ITET aTH & AIH G
e feeT JTEaT g o

gfrr e F1 orerie d @
a5t 3 WE ¥ oz GEmET gu g Wit fF
# gagan g fr gfar § qmoe o o
g oft Tar T A g &
% T o et § A e
¥ sz tram s e amar 81 arisre
Ffedfmasa ) 3 s &g
FE qg FgT 2 5 TT 9T T
i T 9g AT @i g1 A @
e 9aF a1g a1 © FT A FEAE g
I AAHE A ARTLHN § | THIA TCFea
FX faar a1'| 917 grEAe 7 77 ¥ A
FTaTEr g AEY a1 17§ Fraamgy
gt 1 Franer g & A e gl
fez ddmm =@ € f g sriand a9
& Tifs ag T &1 g§ AR g 9g fe
| &1 ol & 1 grewre § aweff v
ofw F1¢ ¥ 9fs FT #7790 &R
1 HR giw 1 F qdiw g< | goiw
Fie Fgar & & ga o § wfwafaaa
gé & | T I AT HAY AT A F
fF oftw % & w3 999 F F1o7 a9
I T4 FT GoATEAT £ gwiaa wfe-
T At o I AT T A H A
ade 9 FT A€W @& | F aga
%39 ¥ FgN AR g 5 i FE
wwHe gar (4 feg=T 9 ey &
ST ag WEAT a1 0 J@ATE T 1R
&1 | G HE & Haww e |
grd AR & W= "HOE O fEaw
NiFE § forT wiwel ¥ =9 78 Anfaa F¢
d § i T 1 F sorife & AT
9 T IqS A gy i ?

16-32 hrs.
[SerR: MuLcHAND DUBE in the Chair]
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Shri S. K. Patil: More than half
the States in India.
Shri Sinhasan Singh: How many
people have applied......

Shri S. K. Patil: People do not
apply to me. It is to the State Gov-
ernmentg that they apply.

Shri Sinhasan Singh: How many
people whose lands had been acquired
under the provisiong of the Act, have
applied for restoration of the lands?

Shri S. K, Patil: That question must
be put to the State Governments.

Shri Sinhasap Singh: When you
hring a Bill, you must have certain
figures.

T IAA A« &1 T4r ag arv
TG TAGTAT & T AT F HH W
fe o 75y & fr 2w & W @S
R T @Y HTTT A8 Fg 377 @ FTHr
T & afew w0 o= R og fadaw =
W@ E T AT O T 99 qiFE @
anfed, gf@s @ ifgd

fore Ttg ¥ 7 FTY F e T
I gAT I FATT FT W G A4
= 3 fF &7 ag § dve GEEm]
£ St § | g R F WIE T F0-
¢ FAT AT 97 919 g TF T4
FT FPETE A {HAT AT & | WY &
3 e v g 8 S98 TeEma g1 w1
AR F FIETE ) 97 Fr F faeg
AR §a AgH aF gitw 1 7 wEr
FT I 7 g1 | 79 Ig gHT e F
WATHT FT TaAHE GTA RAGHAT FTT
2 a1 IHET QA FEAT 7 IHET WA
FT qTe A guT | qre few &7 H
wrg ! ofedT & &9H g gt
® | WE WifEAw W FWR W
ff 9@ o g g dfae &7
ara ¢33 # are faam g @ fR Q@
w54 fF qifearie &7 8w T &
Q& AR AW § oF ag ¥ AT A
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[+f fegrae g’ _
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I A § WS A F FFATE |
Y4 W O WA G0 §W A H
e S F3T 71§ § 4 Fgl
7 & fF § , e &1 qivmnie dod
et 4t 71X mifaamiz 9w & o o
7% | garr ifrariie 421 4 | @1 OF W
TR ¥ & W ¥ 9 aF gq ofews
AT FHAE! T @ | TAHE TFE &
TR Wz ar | aifwaE F AT
At g e R oft 21 e
iR fw & o 0w & o faw #1 A
g & 3 oTAATE B ATHR T ¥F ASAH
T < fea | A e 0
Tl AR A qgArm 49§ I
a9 @ A, i fafrec ¥ Sradiea
TG M| T AT A TG
fise <% #% 2@ 7d | wE Ahiw &
ar AT ¥ 3 grafed SfE Ao
niwaz & T ot § AR w9 F
oY 2a F 77 F), TR T A F
3T AT AT FT AT TGEL A AT
Y 34 F1 qw 9 < A &, 79 1 gd
I @ F Foramelr 72w e,
WA T FA A AT qgd
far e ofzg a, @9 faam #T
A e 41 HifE @ <@ ¥ A A
nfaariz & A @9 & 95 §
fr afrie & Y=d a3 pofEs
FIAA W AT A § | AW AAAED
mferea ff awar 5 &

qAT T 7 ol W ¥ q8
I & #g1 F TR AT AT A
& 37 W feara 1 | A R
gIEwdl ¢ 1 @ & § & giw
R ¥ owie AT @ @ e femn
WY F1 G FGAT a1 A1z (o #
gim F1 7 R AR sAeHfaee
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TR K @ A A FE ¢ R e
N A e F g T g E
MARFIE WA IRE I WIS
TR o

“we may add that the works
are not like Damodar Valley Cor-
poration and that what we sy
in the present case may not neces-
sarily be taken to apply to statu-
tory corporationg like Damodar

Valley Corporation, which is
wholly owned by the State.”

AR AN 5 IR A R
AT FIRAA § a1 & 71% g faar §
fF 77 e 97 & fag W A
g F49 TRae FAiaat & fad aw g
T R afed dT tREeiRe e
g 38 Y 7 FEam & | 9w i fa
g & fF e § @ Yo T A 4
o A X 9% WiZaE FEE F
fod Qooré 7 £F 1 dEW 3¢
W R g —

“The provisions of sections 6 to
37 (both inclusive) shall not be
put in force in order to aecquire
land for any company unless with
the previous consent of the appro-
priate Government nor unless the
company shall have executed the
agreement hereinafter mentioned”

W T T TG FOART & AT
AT § 3 TEA Feoi F fol
g | 7T ¥ fo7 37 @ ¥ A1 e
HIC AT TG § | G50 FIE 7 HAA Forie
A AT AT §3 T e | TR
I FIERE AR ko TR
FH1 47 | 9% & STl 9% A w R
T I T W A IR AL | A
W GF TAHE ¥ TA FART @
T g I F AT TT I W
AT § TF T TG & 16 g FW H
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TMW G T FE F e

s wfEx § fF @ e Frorem &

mE AT A A
TRIE amd ar i a7 3 q@w
T2 @ & ot 7w yrgae Few
AR At F T F fad §7 0
1 ) e aFa F 57 T ¥ 1EAEe
Tl ol FT G § WX g TG
SR Gt a o
A g a0 AT & FT A A
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W A FaT faee fadad )
grer faae #X | WR g wiEdE
forer gt = & i &) T Y W A
T 34T T€T I | §§ F T g1 A
¥ 412 9T TSI TR FT St G
Yo 3 A 3| F &t Yo (1) (U)
AR Yo (8) (dF) #r & swarwd §
I 419 § qaiq 7 (T) F AR A
m (TT) @ e @ & ar A
e ag & e w (wy) ford o st
R & 98 FRAR A9 & AT FA
IR QY ¥ & 1 F W A oA ¥
e ¥o (1) ¥ (1) e (@)
W W g o~

Section 40(a):

“(a) that the purpose of the
acquisition is to obtain land for
the erection of dwelling houses for
workmen, employed by the Com-
pany or for the provision of ameni-
tieg directly connected therewith,
or

(b) that such acquisition is
needed for the construction of
some work and that such work is
likely to prove useful to the pub-
]jc'ﬂ B

(T) mwaaa‘rﬁﬁ&mﬂ

W13 F Ay AN R I &
T § 9 TRl A A7 o wE ay
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T T § | S 77 Y ¥ e
W RE! ow () AN Fwwit
#1 1 97 a% far & | aner 3 ()
ST 1T 71 WS o7 < § 7 79 WA

-

“(aa) that such acquisition is
needeq for the construction of
some building or work for a com-
pany engaged or to be engaged in
an industry...."”

TT F2d & % g0 7 art FE9-
Aeew F far fvar & | Sl e =
T 3 fiF 58 & @ 3 QY FPoT Gy
gt ot & T AR g Qe
FEI 47 a1 @t & et w97 5%
Figll g % Saie & fad @ £
AT 77 R fF G Yo F U AIK
1 AT IR T gAEH AR T
fefrer foFr 2 & | 97 %7 91 a1
MR |

dam ¥ Y ot AT T W R
& | 9z 99 7o de 3G I & W
Fgd & 5 TaAde 9 W @ 0
Y TTEETE o HIR Yo # TE1 & s
g s 199 (qQ) § & 4y
TR TE 4T i H# T § FHT T
g0 R AT AR TEAHE F3AT
& ¢ aF 98 qafas oooer g T
AR T TR A a7 @ 6]
Tl afewrd T Tl G |

T T, 6 @ g ogfm e
¥ gl e, ST N ¥,
Y T & LS F1 F91e oy @ |
A SeaT § T
FAQFT 7S Grafaee € T 8, afew
g [0 Ffwefae €z § 1 swde
oA I Wa & A
w21 1 fF gw ifer #r ofcs dox
B foelt G & fod oo A &,



3305 Land

[=t fogre fae]
& Gz &7 wreae §ve< ¥ fad oA
ST qfeed dFC FT TT 2 QTR |

W @z s dwx & faegw
faars &, =g s ofsss dwT & 1
AT g A1 F TE qAnwe § Fa
T & fF &g & Fiedegna # feer
g:

“No private land is to be ac-
quired unless it be for a public
purpose.”

| ¥ qawd ¢ & ag i ofsas
q{qd FT S TET M@ § AR gAR
FiEegmm § +ft ofeqs o9 #r A
F1 7 & f faar ofors oogw & w16
yTgae dve TR A& g | 9 1@l
4% AT W gAT, &1 S8 Y FE A
Wt wEwd fea fF oo sw oA ¥
qfee g & AT 9 G T TFET
#¢ fom &%, @ 99 Ffaefacn a9
W F FT ) G G FE T Ty
f& = A1 g7 o @ £

T graey § 98 Fa1 ™0 R awr
&1 Frafaat &1 oFe 7E g SRy |
FFmpimifran @ & 5 ug
qiferrite & @ dfuefafew #r oae
o @ | § fAaET FAr S
g fr Arta w41, oft oifew, ST
#1 foeie $4 § 91 8 i Freowrd
& foide 730 & | g7 & wfasax
g 9T T FRAFRI P aAH § ¥
gu & wex A> qaafoal ¥ AW &
7 | T F T A T
dar faar &1, 3fFT &9 97 ¥ A
¥ gt @ 43 g, af g Fmaw
¥ 9ew ¥ o @ § faw A e
o 3 fad & g g F faer
fam o @
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oL g 4 TN fadas & oW &7
faar ot =@ =9 § 37 FEawrd wv
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|, 7 A e, 3fe 0F I S
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FoT a6 dE g e
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@ T @ e < & W
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B AT & | I a%g WA-EE b AT
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3T W I GE & fgura ¥ a7 W
FURTT ¥ ez 7@ ¥ fag
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16:47 hrs,

[Mg. SpeakER in the Chair]
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Mr. Speaker: Now,
Sarojini Mahishi.

Shrimati

Shri S. K, Patil: I thought that we
were concluding the debate today.
You, Sir, were kind enough to guggest
this morning that this debate should
go on for six hours instead of four
hours. At 5 p.m. possibly about 41
hours would have heen taken

I am not intervening in the debate,
but I am making a suggestion to you,
if the House accepts it. So far as
the amendments are concerned, of
course, they will come in their due
course ang will be considered. But
before that, there were two sugges-
tions, One wag that this Bill should
be circulated for eliciting opinion
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thereon. Another wag that it should
be sent to a Select Commitiee, I have
made some mention of that in my
speech, So far as circuiation of the
Bill for public opinion is concerned,
that is oui of the question, because it
hag got to be done before the session
ends, As for reference of the Bill to a
Select Committee, I wag myself very
anxious, and if there had been time to
have a Select Committee or a Joint
Committee, I would do that, and that
would be easier for me aiso, But, un-
fortunately, looking to the limited
time at our disposal and the schedule
of work which we have got it is not
possible. In fact I have asked the
Minister of Parliamentary Affairs also
as to whether it is possible to have any
extension of the session etc. but that is
not possible.

But there ig a via media, which,
with your permission, we can adopt.
Most of the hon. Members who have
spoken have guggesteq certain things.
That means that we have the hang of
the situation, if I may say so. There-
fore, if the discussion on ihis particu-
lar Bill could be held over for three
or four days, then it would be helpful,
because that would give me enough
opportunity to meet people ete, As
for those who are opposed to if, they
can oppose it when it is put to the
vote. But as regardg those who have
got any constructive suggestions to
make, if their misgivings or their fears
could be removed by introducing any
amendments which are acceptable to
Government, Government would be
prepared to do so.

Therefore, with your co-operation, I
request that this Bill should pe ad-
journed to some other gay which you

= could fix, in accordance with the de-

sire of the House.

Shri Daji: My submission is this.
Why not accept the amendment stand-
ing in my name, for reference of this
Bill to a Select Committee?

Mr. Speaker: The hon. Minister has
already explained the position that
there is not enough time.
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Shri S. K. Patil: 1 am accepting
nothing; I am merely making a sug-
gestion.

Mr. Speaker: If we have to consti-
tute a Joint Committee, that will take
some time, because the other House
also will have to discuss it, and when
the Bill is sent there with the motion
for concurrence, that will also take
some ‘time.

I think the House would agree that
we might postpone this for four or
five days.

Severa] Hon. Members: Yes, yes.

Mr, Speaker: Meanwhile, Govern-
ment might consider all the sugges-
tions made and criticisms levelled

Shri §. M. Banerjee: I accept the
suggestion. I have only to say that
the postponement should be for at
least a week so that that much time
may be given for considering all these
things.

Mr. Speaker: After the Bill is passed
here, the Government have to take
it to the other House and get it passed
before the session ends. That is the
*difficulty,

Shri S. K. Patil: I leave it to you to
decide and looking to the time at our
disposal, fix any date.

Shri Surendranath Dwivedy (Ken-
drapara): I will only suggest this. Not
only the opinion of those who have
spoken or given notice of amendments
but the opinion of all those who are
interested in this might be ascertained
by consultation,

Shri S. K. Patil: Leave it to me. I
want to know the mind of all, apart
from those whose mind is already
known I would do that,

Mr. Speaker: May we take it up
next Monday?

Some Hon. Members: Yes.

Shri S, K. Patil: Tuesday will be
better.

Mr, Speaker: Al] right.
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Shri R. S, Pandey (Guna): Before
you adjourn discussion, I would like to
make a request. Apart from those
who have already spoken, there are a
few Members—I am one of them—who
have expressed a desire to speak. I
shall be extremely grateful if you
would give opportunity to them tc
speak before the discussion is adjourn-
ed.

Mr, Speaker: I would not conclude
the discussion today then. That would
be better, because when the propo-
sals come probably a little discussion
might be required This would be
continued the next day. Then we
will see what the proposals are.

There are four or five minutes left.
I will call upon Shrimati Sarojin.
Mahishi,

Shri Sonavane (Pandharpur): There
are two hours still remaining out ot
the time allotted. We can continue
discussion tomorrow.

Mr. Speaker: That is for clause by
clause.

Shri S, M. Banerjee: We should not
take up the clauses now,

Mr. Speaker: We are not.

Shri Daji: I very much welcome
the suggestion for consultations. I do
not insist upon a Select Committee.
We are going to have consultations
together to bring about something.
So far so good. But my suggestion
to you—submission almost—is that in
case a new amendment is brought
about, we should be allowed to discuss
it in general discussion also.

Mr. Speaker: That we will see when
it comes.

Shri Daji: It should not be limited
to clause by clause discussion, but
there should be general discussion also.

Mr. Speaker: Order, order. Unless
something comes up before us, how
can ‘we in advance decide upon the

course of action we would take?

Shrimati Sarojinj Mahishi (Dharwar
orth): Admitting the broad outlook
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and the laudable object contained in
this particular Bill that has been

. brought forward to amend the Land
Acquisition Act of 1894, | must say
that it would be better if it is sub-
mitted to a special committee for the
opinion of experts.

L
Realising the significance of a deve-
loping economy and also acknowledg-
ing the importance of a socialistic
« pattern of society, [ would say that
! acquisition of land for ‘public purpose’
1s quite essential. At the same time,
we should study the pros and cons of
this also and see how far the Bill
which has been introduced to amend
the existing Act will be of help.

. The cure for the disease must be
i above suspicion. If we think that the
existing sections of the Act are creat-
ing complications and the decisions
‘ given by differeat High Courts ana
- even by the Supreme Court are con-
” tradictory or express different opin-
ions, we must have such a substitu-
tion of those sections as would be
above suspicion., But is this particular
clause which has been introduced in
the amending Bill above suspicion?
Or will it be in a position to give
greater scope for a greater variety of
interpretations by the different High
Courts and the Supreme Court?
That is the thing we have to con-
. -sider.

17 hrs,

Article 19 of the Constitution gives

an assurance of the fundamenta] rights
L of acquiring, possessing and disposing
of property. That is an assurance
given to every citizen by way of

1550(Ai) LSD—11.
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fundamental rights. Article 31 says
that no person shall be deprived of his
property save by the authority of law.
I do not think that it is necessary to
read it in a positive way and say that
cvery person may be depr.ved of his
right to property with the authority of
law. Here we find an assurance given
in a negative way to the citizen. At
the same time article 31(2) says that
no property may be acquired or re-
quisitioned save for a public purpose.
If the property is to be acquired for
a public purpose, and if the property
is to be utilised for a purpose which
has been recognised as public either
by law or by usage or custom, then
there may be no objection for the ac-
quisition of that particular property.

What exactly the meaning nf pub-
lic purpose is has heen a matter of
great controversy. The courts have
defined it in diffcrent ways, and the
meaning of the expression may differ
from State to State. from place to
place.

Mr, Speaker: Would she like to con-
tinue next time, or would she like
to conclude today?

Shrimati Sarojini Mahighi: I would
like to continue next time.

Mr. Speaker: She may continue next
Tuesday.

17.01 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday
August 22, 1962/Sravana 31, 1334
(Saka).



