22573 Indian Penal Code
. (Amendment) Bill
[Shri D. C. Sharma]

As 1 said last time, he is suffering
from an occupational disease. That
disease is that our Ministers do not
always try to see the viewpoint of
the persons who want a change. They
show some kind of allergy to change.
He does not want a change. Whal
can I do? It is a pity that that day
the House was very tnin and sume
of my lawyer friends, like Shri '[ri-
vedi, did not take part in the dis-
cussion. They would have expound-
ed this Bill much better than 1 was
able to do and supported me that
day. But I was left aione to right this
battle of legal reform. I am not a
lawyver myself, but I have sat at the
feet of lawyers like Shri Datar, Dr.
Aney and others. It is they who told
me that this law needs reform. But
my friend says that what was good
in 1860 is good today in 1962. What
1s this law? Is this law an archaco-
logical monument, a fossil, which is
a part of those remains which we
have dug up at Harappa and other
places. 1 want law 1o be a living
thing.

Shri C. K. Bhattacharya (Raiganj):
Is it the opinion of the hon. Member
that everything old is bad?

Shri D. C. Sharma: I cannot say
that, because people think I am my-
self growing old. But this is not old;
this is ancient. A thing which is one
hundred years old is not old, but
ancient. I want to plead with the
bhon. Minister, who is so compas-
sionate to persons who commit
breaches of trust, that he should en-
hance the punishment and make it
deterrent. But he does not do it
1 feel myself all alone in this House
and nobody supported me that day.
The Home Minister doer not think
there is need for any change. But I
know a day will come when this code
will be changed. I think somebody
will take it upon himself, saying there
was somebody who wanted io make
a change in this law, but it was the
Minister of Home Affairs who stood
in the way. I know that day is going
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to come. I know the verdict of his-
tory is going to be in my favour.
With these words, I withdraw the
Bill.

Mr. Deputy-Speaker: Does the hon.
Member have the leave of the House
to withdraw the Bill?

Some Hon. Members: Yes.
The Bill was, by leave, withdrawn.

14.55} hrs.

*CONSTITUTION (AMENDMENT)
BILL

(Amcendment of the Eighth Schedule)
Shri U. M. Trivedi: I beg to move

TORC——

Mr. Deputy-Speaker: You were not
here when I calked you. I am allow-
ing it as an exceptional case.

Shri U. M. Trivedi: I beg to move:
for leave to introduce a Bill further
to amend the Constitution of India.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was adopted.

Shri U. M. Trivedi: I introduce the
Bill.

14.56 hrs.

HINDU SUCCESSION
MENT) BILL
(Insertion of new Section 234)
Shri J. B. S. Bist (Almora): I beg
io move:

(AMEND-

“That the Bill further to amend
the Hindu Succession Act, 1856
be circulated for the purpose of
eliciting opinion thereon by the
31st December, 1962."

The amendment proposed is:

*Published in the Gezette of
dated 22-6-1962.

India Extraordinary, Part II, Section 2,
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“After section 23 of the Hindu
Succession Act, 1956, the follow-
ing new section shall be inserted,
namely:—

“23A. No transfer of property
by femal owner shall be valid
within two years of the opening
of succession in her favour un-
less it be for consideration, the
onus of proof of which shall be
on the transferee.”

1t has been observed that male co-
successor or male relations of female
owner take advantage of the emo-
tional nature of the female owner and
get property transferred to them-
selves without consideration by way
of gift or otherwise. The female suc-
cessor has no appreciation ol the
act. There is no denying the fact that
when property devolves on any per-
son, the death which brings about
this succession naturally affects the
emotional nature of the person,
specially so of females. Feminine
nature is naturally more impression-
oble, particularly under sorrow.

Every one knows that before the
Hindu Succession Act, 1956 came into
force, the Hindu woman had very
limited right in property. She only
enjoyed life interest in the property
and after her ®&eath, the property
passed on to the reversioner, With
such limited right there were always
relations, and people interested who
have influenced her emotion and there
have been cases where the property
‘has been sold for a song, sometimes
gratis, though the deed might have
said something. There has been a
lot of litigation on the subject and a
reference to law reports will show
how massive it was. Even at that
time, with all the restriction, when
she had only a life interest, steps
were taken to advance money on the
ground that it was a legal necessity,
so0 that the property may come out of
the family itself. There have been

15 hrs.

these cases. There have been diffe-
rent decisions of the High Court in
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which all these facts have come to
light. Now, with the Hindu female
comiag in possession as owner when
succession is opened up—as I have
remarked, it opens up only after
the death of some person—the chances
of interested persons approaching the
female and working on her emotional
feelings is greater, because now she
enjoys full rights and whatever she
does or whatever transfers she makes
has at present no legal remedy.

My amendment of the Act propos-
ed in this Bill will give protecticn to
the female Hindu and give her time
to appreciate the property. Two years
is not a very long time, but it is
necessary, so that she should be ahie
to get in touch with the property,
know its value, know how beneficial
it is, and how much its price would
be. This will allow her time also,
even if she wants to make a frece
transfer, to come to a decision after
mature consideration.

I might here say that succession
affects a huge mass of Hindu females
in the rural areas. They are not
only simple but they arc at present
uneducated. In these circumstances,
it is easier to play upon their senti-
ments.

Sir, in this Bill, it will be noticed
that though iwo years are provided
it does not prevent a genuine transfer,
and as the onus of proof would now
lie upon the transferee the transferee
will think twice before he does any-
thing amiss and will have to lock for
witnesses who are reliable and whose
testimony can stand the scrutiny of
the courts.

I submit, Sir, this is a simple Bill.
It explains itself and there is no need
for me to go into a longer discourse.
I feel that this Bill is necessary in the
interest of the female owner who is
now enjoying a new right. There
have been cases which have come to
light in which property has been
parted of as a gift and wherever
money has been paid it was nothing
compared to the value of the property.
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[Shri J. B. 5. Bist]

1 do hope the hon. Minister will con-
gider what 1 have said and he would
be pleased to accept my motion for
circulation of this Bill to elicit publie
opinion. We shall be in a position
then to know what reactions there
are and what in fact the opinion of
the public is.

Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill further to amend
the Hindu Succession Act, 1956
be circulated for the purpose of
cliciting opinion thereon by the
31st December, 1962."

Shri D, C. Sharma: (Gurdasur):
Mr. Deputy-Speaker, Sir, my hon.
friend Shri J. B. S. Bist is doing a very
laudable service {o the cause of social
welfare of our country. He is doing
something in the field of social legis-
latinn which 1 am sure :ome sociolo-
gists wil] take note of. I belicve, Sir,
that our Parliament will not be ful-
filling its duty if it does not undertake
social Jegislation. The  difficulty  is
this, that we have so many problems,
political and financial, that it is not
always that our Government can apply
its mind to thi: very cxciting field of
social Jegislation. I know they have
to think of law and orvder and other
things.  Therefore, social legislation
by und large, remains neglecied in our
country.

If you lovk at the Private Mcmbers'
Bills vou will find that most of them
deal with socia]l measures, measures of
social welfare. I think that is very
much to the credit of the Members of
Parliament in India. This shows their
awareness for social problems. Some
time back, I think I saw gan article in
which the legislative activities of Lok
Sabha were referred to especially in
the fleld of social legislation. A few
pages were devoted to the govern-
ment's efforts in that direction. But
mostly the credit went to private
members, as they are called in the
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legislative terminology. 1t is they
who have been sponsoring these pieces
of social legislation. But the Govern-
ment has been performing its duty
very admirably and very consistently.
There could be no two opinions about
this. Whenever any private member
brings forward a Bill which can affect
the welfare of the people—men,
women or children—the Government
has always come forward and said that
they are themselves doing it and that
they wil] be bringing forward a com-
prchensive piece of legislation, or that
they will be doing something about it
in one or two years or in five years.
They have always, in such cases  ex-
horteq the private member to with-
draw the Bill. This is the good werk
that the Government has been doing
all these days, The poor private
member has no such protection as to
withstund the presure of the Govern-
ment, and therefore he chooses to
withdraw the Bill.

1 know what iz going to happen to
this Bill which has been sponsored by
Shri Bist. The same thing will happen
aw it happened to my Bill also. This
morning, Sir, when I was sitting here
one Deputy Minister came {0 my ceat
angd asked: “What has been the fate of
vour DBills all these years?” I said :
“you know it. Why do you ask me?"”
I said that there had been one uniform
fate for all these Bills, and that was
that I had to withdraw them. That
has been the fate, a very cruel and
unkindly fate; a fate which I think no
enemy of mine vhould have. But this
has been the case with me. I know
this will be the case with my hon.
friend Shri Bist also. T speak, first of
all, because I am interested in social
reform and, secondly, because I have
a fellow-feeling for all those private
Members who like me make futile
efforts to change the course of law, to
change the social laws in this country,
and who knock in wvain at the iron
gates of the Ministries in Delhi—I do
not say they knock their heads
against those gates made of steel
because in that case they will cease to
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exist. They surely do their best to
change the course of law but
they fail. Shri Bist is doing
something which is psycholog.cal;
he is doing :omething that 15
going to make for the stability of
society. He is going to do something
which wiil help the cause of women.
When a foreign journalist met our
Prime Minister, he asked: you all talk
of what you did in the way of dams
and other things, but we do not{ know
what work your government has done
in the field of social legislation affect-
ing women. Very few people are
aware of the Hindu Code Bill. Now
Shri Bist is doing somecthing to sofe-
guard the interests of women His
approach in this matter is g very noble
approach,

Throughout the ages our mothers,
sisters and daughters have bhoen very
emotiona], there is no doubt about it
If they were not very emotional I do
not know where we would be. But
while this emotion should have its play
in the field of human relationship. in
the field of human scentiments, I do
not think it should have any play
when we come to property and o her
things, beeause clever people will take
advaniage of it. Angd the d:fheulty is,
as we are progressing, unfortunatcly,
the number of clever peaple is increa-
clever people 1. inercasing in India
and the Ministers are not aware of it.
Clever people take advantage of the
nobility of women, the goodness of
women, the guileles ness of women,
the desire of women not to hurt any-
body. Women are the noblest pieces
created by God. Clever persons play
upon their feelings and make them
part with the property.

QOur women know how to bring up
their children, how to look after their
brothers ang sisters, how to help their
parents, but they do not know how to
own property or how to keep it be-
-cause the sense of property has come
to our women very late. There was
a time when our women could not own
any property and they owned property
only in exceptional cases. Free India
has; made women owners of property

ASADHA 1, 1884 (SAKA) Succession (Amendment) Bill 12580

like men. We have introduced an ele.
ment of parity between men and
women_ s0 far as ownership of pro-
perty is concerned. But the difficulty
is that these women, if I may use that
word—I am very sorry, I make use of
that word; but no other word occurs
to me at the moment—these women
who are my sisters and mothers gre
duped by clever persons, and this is
done with the help of some lawyers
and other persons, and they are made
io part with the property, which Shri
Bist wants to prevent.

Shri Raghunath Singh (Varanasi):
Professory are also involved in it.

Shri D. C. Sharma: All professors
are good persons, noble peisons, as
good as women in this world.

I was submitting very respectfully
that if women by succession  own
any properly, she should not be
allowed to part with her property un-
der the malign influence of anybodyv
at least for a period of two years, I
think this is a very good provision.
If this provision is noy there, the
rights ihat we have given to women,
so far as property is concerned, will
be o right only in name, not a right
which they will be able to enjoy. -

Nobody can take cxceplion to this
Bill or say anything against the DBill.
It can wvery  well be  asked:  why
should we circulute 1?7 But if we cir-
culate it, what harm is it going to
do? Let the whole of  India know
what we are going to do? 1 say that
Shri Bist is a very conscientious re-
former and he wants to gauge the
opinion of India before he is able to
push this Bill through. I know what
the opinion of India is. The whole
of India will agree to this Bill. I am
sure, all the bodies which are run by
women will welcome this Bill.  After
all it is meant for women; not for
men. I alsp know that people of
goodwill will welcome this Bill
Therefore, I support this Bill and I
hope the hon. Minister wil] agrce to
its circulation and not act as the hang-
man of these Bills. With these words,
I support the Bill of Shri Bist.



12581 Hindu

Mr. Deputy-Speaker: The time
allotted for this Bill is one hour.

st gy feg : Imem wERy,
# wradta qEeq, o1 faer v g9 geAa
F1 And A 57 & 1% fog =i (aiie-
Tz ) taer FrAmi ®0 T A9 ¥ 47
RAT 07 | fo7g &1 H AT TRAC AT
2837 % ffar gy, wa % fexil +1
yfiy 17 1240 791 | 397 9E g9 4R
vars gar @t e ferti w0 w2t A%
AfqFTET AT, T@T AF ASF 20
AT AevgE T gE € T 2WO AR
FarAEg Tt g fF eI w0
gfqFIT 1T T, A7 f57 11 1 IR
ST AT I RE I ER A 2ITE
987 % IF1PT 4 ATX AT FAT /I IAT-
famv arAgrm g, 1, sz agar g,
grIg v asAi v fgA s, a1 "wan A
fraT qege a1 & fga ® teaan-am, e,
398 faa f7ar A g, a1 39 AR
Zw7 ar A1 femararae faa fean
STIAT 1 | @ AL TCZZATH g8 FIATR
f& veFEs wE T Y ag (U
E1 & TF WHF AEATFI AT AR |
%7 &Iy {F agi o7 fRAT =7fE &
ZEFTE1 TN W ITRT TEAAT § THE
o} FF 2F FA1, A1 A1gFL 3IAU-
fam<r @ &, J v asnas g 2,
T A A A Fifoe &7 2 R forss
WE TEIH F IAET AH (A0 AT

T ZAME RIS K A feqiT qE
2 fF efY g ¥ Al § AT 3T F1 A
FIRENAAZETE I TTRIRT TR
Efr afrse g ez 3897 99-
qnT AZ1 FT AT | gAfAC 39 faw W
ggagEriwr A @ fF IAUiE
fra s maaFE s T gm  qradt
FIEEBIAFT TG | IHZN AT A
wafy ¥ ORI TFAAATZ FFAT
for Y are a4 ATERE §, F4T A §
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g YL F qrAFA IGT H AT FAET
T A= 31 FEAF E, 1i-Feen 50 a9g
H 394 9T HI e 70 HI TF 09 T
gt 2 i v a1, g, ;v YT $ad
FAUTE | AATAT I T FAY (AT
A, A1 A7 7H T o1 T AT &
FIT ARA AFA1 gt 7Y am fEEer
TEU & AT IAFT 9977 £ g1 7FAT

g

HEGEECHEE e Ftate
W|AFTAZ KA M FAT § 6

AT 17377 | AT @w4 A FAM
AG[ WTH AT ARTA FT AT ATATTET
mn &, 349 747 A s o

15-20 hrs.

Shri Gauri Shanker (Fatehpur):
Mr. Deputy-Speaker, Sir, I congratu-
late Shri Bist on his bringing forward
this Bill. Just now our senior houn.
Member, Shri Sharma was moentioning
about the lot of these private Mem-
bars’ Bills. I can, as a Meiaber of 1he
Ogposition, at least give so much of
assurance that wheneve: there  ave
genuine demands and gehuing con-
tents in certain particular private Mem-
bers' Bills, we are always all at the
disposal of hon. Members of the rul-
ing Party to support them and they
should not feel sorry for that. They
are required to muster courage. So
much with regard to the lot of the
Private Members' Bills.

Then, I stand to support the Bill
Women have been given full rights of
succession. Now thev are full owners.
But there is a very great risk, as has
just now been pointed out by our
senior hon, Member, Shri Raghunath
Singh. We find in so many cases in
the rural area that ag soon as succes-
sion opens, the womenfolk are veéry
easily allured on some gentimental
ground or on the basis of some emo-
tional things. They very easily fall in
the hands of some reversioners this
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side or that side with the result that
certain hasty transactions in the shape
of gift deed or other kinds of transfer
deeds take place and the moment the
deeds are executed, you see the lot of
that particular woman. She is depriv-
ed of her property and the reversioner
who gets that gift deed executed in his
favour is not coming forth to supply
her even with food or clothing. She is
put in a very miserable lot. If you
just go to the rural areas, you will
find hundreds of such cases where
ladies who have transferred their be-
longings are now begging at this door
or that door. That is the lot of the
womenfolk. This would give a very
great safeguard to them. If at least
two years’ perioqd is given, during that
period she can be in a position to un-
derstand the actual circumstances in
which she was allured to make the
transfer.

Then, one thing more. Here the
word ‘consideration’ has been given. I
think that also should have been eli-
minated because sometimes when such
transactions would be agreed ang act-
ed upon it would so happen, if this
clause is allowed to prevail, that a re-
versioner who allures that particular
lady can just show some sort of con-
sideration before the Registrar which
he would get back. That can be shown
and it would be a via media to con-
tinue with that further. But, still at
least there is some check with regard
to gift deeds and other kindg of trans-
fers. So, I welcome it. I think it js a
very nice thing and it would give much
relief to those ladies who are purda-
nashin or illiterate, who cannot follow
anything and can easily fall a victim
in the hands of reversioners or near
relations.

Then, again there are certain cases
where these ladies in other circums-
tances, just out of some love matter or
something like that, fall a victim and
manoeuvre in such a manner that they
transfer the property in that manner.
There would be a check also in that
respect. So, if this particular Bill
which has been introduced is accepted,
it woulq give very great reliof to
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womenfolk, especially to those lLiving
in the rural areas.

I come from Uttar Pradesh where,
unfortunately, our land law still exists
and the lady finds no place in the
presence of a son. In that case the
widow does not succeed. But still in
the interest of the general public in
other States where there is no such
Jlaw, 1 think it is a very good and a
very healthy measure. I would
request the hon. Mover that he should
pursue this Bill and shall appeal to
the House to accept it.

Dr. M. S. Aney (Nagpur): Sir, this
Bill does not require a long speech to
support. We have alrcady passed a
law some years ago conferring rights
on women in the matter of succession.
Woman at one lime was rcgarded as
a person not entitled to property, but
those ideas are gone. Those days are
gone. We have given them certain
rights to inherit property. Yet, in
spite of the law the position is as
has been described by Shri Bist and
Shri Sharma, that somehow or other
they are deprived of the benefit of
that legislation. The law which this
Parliament has passed is virtuallv
observed in breach rather than being
carricd out. That is the position. So,
it iz the duty of the legislature to
see whether the law which it has
passed for a particular purpose is
being properly carried out or not. It
is our duty to see that. We find, for
example, in the case of taxation
measures that whenever we pasc a law
and Government finds that there is a
tendency to evade the tax, they imme-
diately come forward and try to bring
another legislation to plug the hole.
So, in the case of social legislation
also, we must see to it. We pass the
law here and yet in spite of those
laws the reform that we intend is not
being carried out by the public. Thé
laws are being openly broken even.
It is because there is not yet that real
reformist spirit which is really
required to carry it out.

15.27 hrs.
[Surt MuLcHAND Dupe in the Chair]:
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[Dr. M. S. Aney]

1 think Shri Bist is doing a great
service. People have not got the real
reformist zeal to see that the law is
carried out. There is no reformist
zeal in the country which will look
after the way in which the law which
has been made is being administered
by the Government and also accepted
by the people. What they do not do
is the duty of the private Members
to do, if the Government of its own
accord does not come forward. There
is, in the Indian Government, the sume
tendency to avoid legislation of this
nature as the BPBritish Governmeni
had. But when the Parliament have
taken to this policy it is our duty to
see to it. I thercfore congratulate my
hon. friend, Shri Bist, for having
come forward with a legislation of
this kind.

But there is one thing. The word-
ing of the Bill as it is, only poes to
a limited exient. It will not cover
all 1ypes of cases in which womoen's
rights arc being defeated every day
by the people. Therefore it would be
better to accept the suggestion which
has heen made by my hon friend,
Shri Raghunath Singh, that we should
circulate it for public r-'ilan. We
may get the bencfit of this mecasure
being examined by the people at large
and also suggest how to widen the
scope of this so that cvery kind of
method by which the law is being
defeated will be covered by it. For
this purpose T am inclined to support
the amendment of Shri Raghunath
‘Singh.

Shri Warior (Trichur): Sir, I sup-
port the objects of the Bill but at the
same time I doubt very much whether
this will be so effective as the hon.
Member wishes it to be. The reason
is that this Bill originates more or
iess on the assumption that there are
certain emotional circumstances and
I doubt very much whether emotional
nature or circumstance is such a
transitory thing that it will go into
thin air within those two years. So,
I wish that it should at least have
Yeen flve years' duration during
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which no such transaction of aliena-
tion of property should take place.

As far as the ‘consideration’ clause
is concerned, it is more or less a pro-
viso and it should not have been
there. 1 agree with the sentiment
cxpressed clsewhere that even though
this consideration might be something
tangible in monetary terms or some-
thing like a property, it is doubtful
whether that consideration  will be
quite in order. Because, many a time
we have come across, in documents
of a similar nature, certain considera-
tions mentioned but at the same time
without consideration they arc not
given at all. There is a bogus men=-
tion of considerations.

If the aim and object is to protect
the rights of women io see that these
illiterate women who are not so
sophisticated to understand the intri-
cate nature of law, if that is the aim
and object, then I think that all such
provisos also musi not be given, as
we want to plug  as many loopholes
as possible and make it fool.proof.

In the circumstances 1 think that
not only women but alse some of the
illiterate  males also  require ihese
protective provisions in law. Because
now-a-days, unlike as in olden times,
when new legislations have come into
the  statute-book  giving  property
rights and inheritance rights to males
and females all these rights must be
more or less prolected.

Mr. Chairman: It is bevond the
scope of the Bill.

Shri Warior: That is not within the
scope. This is only a suggestion for
future Bills by my friend Shri Bist.
As it is, T think it is upto the Gov-
ernment to have come with a more
effective Bill with sufficient machinery
to implement the aims and objects of
it, so that the rights already given by
legislation to our womenfolk in India,
especially in  the North and in the
patriarchal societies—because this is
not so much in the matriarchal
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societies, there is the males’ rights
which have to be protected from en-
croachment by the women—might be
protected. This would have been
more proper, and I hope that the
Home Minister—especially, half of the
Ministry being also manned by a
lady of eminence—will agree to this.
1 therefore hope that a Bill of a more
effective nature, with all the neces.
sary implementing machinery pro-
vided, will come forward in the
nearest future. With these observa-
tions I support the Bill brought for-
ward by my friend Shri Bist.
ot a¥ (grmra) @l RE-
gy, i frzatfaaaeqgafeam § 7
IaFTERGAFOE | A Fow G &
AATE AR AT AT A qATE, AT AA
aar & 5 71 fexai wgdr & § gadT val
qYC (0 0T € 6 97% feedmme, ot
ITHHE WA §, IAR q9T AAE@ H
HHIE 1 FE A AT R Tar § rafEA
FFal § fr 3% fesdere, 379 off,
AT A a1 39§ gy 9Ay faw
SIEq (AT 79 & FFFT ITH! &7 FT
TATAT AGF TEAT &1 Wa g WigATd
#Z G I A ana AT a9
qAT R A s EFF 37 F1 WA
3¢ ¢ 5+ 97 & geqay 7 fagr 7ar)
siq Waegre iR FATT XA E
IARI A TF TAATAT TG AT § A
faar ARt AWAIG (AT IIH FETAT
F fag sa & 1 97 g7 ag AN AT @R
A g drargR asA & fF A
fa= o facz 717 & 3A6r 5@ IwT
9t |

wof 1 AT AT AT A A vy fF
39 fast &1 Rz 7Y g o't 5 AT 1g-
e yead @ grr & maty ag
fawyr Y sqar | ATAT q1g¥e Fead
fae g1 & & 79T *Y qwT A A AG
9T 1A & AT MAT ITF HAIC gAR
3 | gaferd T ag faegr ST g

1171 (Ai) LSD—7

& @1 T 5T FT T G Y A A
A FTGAE 2N F A AT AT
FAATHI W1 I8 TFT A FLAM F
W T ATEA ¢ WY AT F4T AEAE |
T fa= & ag Sy av g A

faer & forar gom @ fF 07, ot oy
freza g FTT R I ¥ fag
A g T { 'wwarg 5 oam
agT AegT gAT § AR A wAwarg
AT ® F 3§ €161 FL fAgy svar
a1fgd | qFH AR F are ®faar §
fr fe e wTe 9% W (T 6w
@ s fr gt | ga% At ® oA
FEAT A¢ & IF T | 91q A% 7 Abgaw
gt & AR IAF I1q FFREA & WA
qIdr & 1 IAFT FAIFAT IT FTAFT
FIAT TG A(AE 198 TXHT gRl &
TAFT T AT VAT, JAFT F47T AT
AT §, TG AL ATAT § T4 ITF AN
w3 " g, IaF faem g g
IAFT qAMAHT & | 77 wfEw &
1% T2t ITF O ATAT E AL A AVRAT
g fF 99 F T T "AIAT TAT FL |
R4f9q 38 § ST/ F7T A7 FaT
waT § a5 Ar 737 A5g1 & 1 w9 Fr Fav
AT T F g3 7 A A1faqq § 395
HIAT IF FIARTFA A4 81 AT KA
Tgdl & I8 A FETE fRarar ¥
AT IAF HfGILTT FT AT §, [ATTAT
3 &0 AT AT E, ATITTE, Ig AN
SIS T IAF RICE | {H g7 a@H
1 faez & gaiqrr 7@ fane s g9
far &1 w@ar ¢ a3 § 997 agd
TG FTATE |

39 faawragae #73 F1 AT
SeaTT WA 4T ¢, q wHaag 5 |
®IF1E TELT AE | W TA ST TAY
et < faar smg A A ¥z wra-
a7 2 & @ s F arfaa fgg
R Qae ¥ w1 at § wwwar g
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[ =)
f& ONRY 9T WA Bl SARIT
&MY | afeT g8 F ara a7 A
G EsiA e ERTARE R CRIRAE
& g 9w g1 & ford v g,
QEE TR A AT FENT & F ARG
R tew & fad fen o,
w1g q= W & fod fear s @
a9 e & fad frar wma, 97 @6
wfgersi €1 feafa guadr 7y, 98
F1E AT TE g | 9T aF I e
o1& IFT FHT T ATAT AT AT T ITH!
feata g arst 781 & 1| 717 = foad
auy & fad g9 fass ) @@ 99 aF
gar | wfgensi A1 fegfg & a
AT ALY, ATFA G ATAA § IAE
wAET 3% feafq g aErger a9
u% 3q faer &1 & 1€ a0y 791 & | gAfad
A& AT 1 A F fqF Taar FThE |

T TRl F A A fRT I faa |
AYE FIATE A FEET AGET W
qeqaTE 3ATE |

Shri A. N. Vidyalankar (Hoshiar-
pur): Mr. Chairman, the motion is
for the circulation of the Bill for the
purpose of eliciting opinion on it. As
has been pointed out by some of my
friends, 1 feel that the purpose of the
Bill is so laudable and the Bill is so
simple that there is no need of circu-
lation of this Bill. I do not know
how my friend Shri Bist moved a
motion for circulation. I am afraid
that this interval would be utilised by
unscrupulous people and this will
invite various undesirable {rans-
actions to take place during the inter-
val. When people know that such
and such Bill is coming up, and from
the proceedings of this House the
people will know that the House is
generally supporting the Bill this
interval would be harmful as it will
induce people to enter into spurious
transactions during this  period.
Therefore 1 would suggest—it is net
provided in the Bill, no period is
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specified here—but I would suggest
that the period should be very short,
it should not be very long. As Shri
Bist has suggested, it should be up to
December or something like that.

I think that the universal support
that this Bill has received in this
House will convince Shri Bist that the
Bill is going to get support from the
public also, even if it is circulated.
There is no other motion before us,
we have only one motion and that is
that the Bill be circulated for elicit-
ing opinion thereon. Therefore, even
if it is circulated, I am quite sure,
just as the Bill has received support
in this House, it will receive support
outside also. This is such an innoc-
uous Bill that all the Members have
supported it. I would request the
Home Ministry to kindly accept this
motion. I do not know, just as Shri
D. C. Sharma has pointed out, the
fate of Private Members' Bills has
not been in the past very encouraging
in this House. I hope that at least in
this case, the appeal made by Shri
D. C. Sharma would be listened to
and the Government will not oppose
this innocuous motion for circulation.

So far as the merits of the Bill are
concerned, as I have stated, the word-
ing, “unless it be for consideration”,
is not happy. 1 think the wording
should be changed and it should be
improved so that this part of the
section is not mis-construed. 1 hope
when this Bill finally comes before
the House, the drafting would be
improved and the defect removed.
Generally, in the case of these social
legislations, the difficulty is, the draft.
ing remains defective and warious
loopholes are found out. Before a
Bill is enacted, lawyers find out the
loopholes and advise their clients and
the purpose of the law is defeated.
Therefore, I would like in this case,
especially because it is a matter of
transfer of property and wvarious
unscrupulous people will apply
various devices, the drafting of the
Bill should be very much improved. :
With these words, I support the
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motion, because there is no other
alternative. Otherwise, 1 feel that
the Bill should have been moved here
and passed.

With regard to the time limit, I also
feel that two years time is a little bit
too short. Time should be increased.
When public opinion is elicited and
we are armed with public opinion, T
hope my hon. friend Shri J. B. S. Bist
will see there is improvement. [ do
support the suggestion that it would
be better if, after eliciting public
opinion, the Government itself comes
before the House with this Amending
Bill. Because, I am quite convinced
that the intention of the original law-
makers was clear and it is only a
lacuna that has been left in the origi-
na] law. Otherwise, the intentior of
the law-makers was clear, they
wanted that women should be really
benefited. There was some lacuna
left. We shonld be thankful to Shri
J. B. S. Bist that he has pointed out
this lacuna and tried to plug the
loophole.

With these words, I support the
motion.

w5t fergre fag (TiTag ) @ Aamfa
Y, T fadas &1 AT &7 oS 9FE
qATAT AT ¥ A TR H FrIT e
afed g9 97 afgar azeamst & guw
fe=me ez 7@ fer & | amaE Ao
HEIZAT §F T Fa19 24 97 Afgerra
#1 gftegm gufeqq w7 F0

TeT & fa= w=zeqt & g7 9% fa=ne
i wrar fear 9egty goT AmaT far @
afer & o fadas &1 g@o T ot
TH HIA & ATAA TEAT AIEATE | §TOF
faw & 2t o1 g & AT daw vE &
q¥ F1 @T F IAW AT F ;T A
F1a9 JEY £ 1 FFAT | 7f7 37 Fdaw
Ft @WF17 w7 foar mn &y fag 390w
¥ ferg s ufuse afafan qw fear
T 91 IH IaT IJFeqT B snaddr
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I wfafay § aga feat aF @ faar
F & a1 oft 71 Jo% ofd & aT Ay
W WY gafaat & a9 g9 gae
sifaTe faar mar ar &fFT W 1w
frdas g 3% wfwsre 9T OF T
F1 w77 frar o7 @ & fF ag woT
ATAITT FT A1 I TF T A W IT
Wt §1 It T F 39, fear 7 #Hw,
T TEN FT AFAT | T T AFT IAH
mfiare % O sy s 7@y

# ST wmear g fw owa & feeg
FaeTfasT wfafm am gom a7 &
WA A% AT faam geemn A o
% A 1% wiws faeg qrge 7 f2g 2
HT 7 7961 1§ ¥FA7 fHar @ § |
& siaar g g fa feadr st &
I FA &1 gEEm fwar o
FAFT FRTNT FIAT @ /T AW H{
IFA aFAG I Fifs @ H
T T WIF § ATEKT IR a9 F7
fear |

gar oft &t aFAr 2 fF wre ey
oA &1 WO ATH FT @I FIT FY
oaTgEAT 8, afd 9T T ) T2y
ATrETs Fr wfywifoft & oY 57 ofr &
afed 7 o & o wvar g A o
& # | e gx fadaw w1 o
%7 fer T a1 €1 oty Aw F sTHEE
F1 A9 FT GG FT G2+9 TEY F7 THA7
o7 21 AT qF TR T qATEY ALY G
Fadll | WAL T FAA 9T £ JEAT AT
IEET AT F TFAT T2 AFATE |

g4t fawg & 853 0x Afegar m=an
# ara g€ | 3G Fer f gwrd wfasre
a7 Fg1 r AT 9T G E | ¥4 ag
a1 A1 7@ ¥ fF gw uma § mmwv
HAAT AFAA F7 JAY | TFA Fa1
A AfgFTT THFI AT & 39 97 =
g AT Sy =ifaT o g g ¥
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[ Fegrera Farg]
# wa & wzeqt % qrAv favgw &7 98
1 Iefeqa #41 gu gasT fadrg w7
g 1 a1 7Y g e fF A wfasre
ofgamal &1 foem gar 2 99 97 IO=
AMTAY AT | FART ITGVT FTH FT ITH!
791 mfasTe grar =ifew

gl § are & ggr 9141 ¢ {7 qgi
ZAET GRIATT &1 FFAT § | AFT ATH
zEMET § T AT F1 GG WG A1 7
g1 & W1 9&T AT AT g1 TR E |
T 972 F 1@ g HY IAHT 78 wigw
fzar T ar

wift At st 7 w71 fF Azl &
qa faa1 F1 gF< areF g FT *
Alqq wrer @ | &g AT 913 a1 T 7A
ARRT & AT g i ga favaw a1 nfr
TETA AG 41 | WA 99 AT 1A g
fx gg 7 fgg gaofusrs #1979 719
fFmmg s ar ar ag aAaw g1 f&
FAFT gETW frar mar & a2 % 39
afqF17 97 rF FAT It @1 gHIT
zq fagq 9x wfg=1 ageamdt 1 fara
®F { W FTAT AT AT ZHFT ITHAT
wifgn f& afgamdt 1 g9 a1 F @0
afafw &, 7 ga wfywe v g qam9
Foqq H & A1 At | W F ATEAT &1
f& g% v T1F AT 97 9 a1 F9
g 1 e (a7 faran s meaar A
a1 fq=mre 5 g% 97941 ®1 79
A9 & fow qEge F9%F ¥ IAq TRA
TA41 737 &1 qigar qzeqmat ¥ 492
F77 T fF ag 7 97 w9Ar 1A
fx g9 ww1v 1 FAwA IFgfaET
FITAH GIAT AT A7 4gY 1 977 78 08
AT gz =aaA fwar svy 1 A AR
ATFAS FTA F ANT FH 737 F7 A{gAT
FIEGTHT FT 7T FAT 7 7 A 97 fE5T
afxay st ot wfgarat & gfestor £
I7feqs w7 TFar &1

JUNE 22, 1962 + Succession (Amendment) Bill 12594

uY fa=e ¥ T 9FTC & F19T Y
O\ FH F . fgarat & wfawr g
g A1 f 7 g Tnfeg | 5 wfaw
IAE1 fAT 3 IHET I FIH AT
ITHR QU1 wERv g a9k o
FT FETEN G AFAT ¥ A1 AgTanr oy
g1 A%at &, afeT o7 79 a% OF
A A1 gAsT agwan o T g
HHAT |

Shrimaty Sarojini Mahishi (Dhar-
war North): At the outset, let me
congratulate the hon. Member who
has brought forward this amendment
to the Hindu Succession Bill. I am
glad to know that many Members,
even including the Members of the
Opposition, were kind enough to
speak in favour of the proposed
amendment. Not only did they
speak in favour of the amendment,
but they also went to the extent of
saying that the period should be ex-
tended to five years, and some of them
even went to the extent of saying that
it should be even as long as they live,
and so on. But the one thing that I
could understand from all the speeches
is that all of them are in favour of a
Bill such as this.

This amendment reflects to a great
cxtent upon this social condition in
which our women are, The legal
disabilities, and the social position in
which they are staying, all these are
being reflected, if we read this Bill.

However much we may boast of our
ancient culture and our Vedic herit-
age, we find that after a period, there
was a time when women were under
a number of legal disabilities. During
the period of the Vedas, a girl was
considered as equal to a boy from the
point of view of succeeding to the
property also. The saying was:

“ qxa zfgar mar
A daughter was considered as having
equal rights along with the boy. But
in course of time, with the advent of
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the great law-makerg like the great
wrifers of the Grihyasutras, and there-
after, the Smriti writers, like Guata-
ma, Apstamba and Vasishta we find
that the legal disabilities went on in-
creasing, as far as the women were
concerned. It was stated that unless
the women was married according to
one of the first four categories men-
tioned in the eight types of marriages,
she could not have absolution or
moksha, or she could not have the
samskaras in the Gotra of her husb-
and. It was stated that:

‘TR EAEAITGT AT T
sTegal TeEEHa qaraTeEsEE A 0

These were the eight types of marri-
ages, and a lady who married only
according to one of the four types of
marriages could get absolution and not
one who married according to one of
the four categories mentioned in the
latter half of the sloka.

Therefore, in this way, we find that
greater disabilities in the filed of mar-
riage, in the field of succession and in
the field of education etc., were plac-
ed upon the ladies. To a certain ex-
tent, I must say that they were consi-
dered as one amongst the different
commodities that a man could possess
and boast of. However much we may
boast of our Upanishadic culture which
is represented by Gargi, Maitreyi and
such other Brahmavadini scholars,
thereafter, when we come to the sub-
sequent period, we find that the law-
makers ‘were rather unkind to the
women. Even though today, the hon.
Mover and all the other Members are
speaking so kindly about women, the
ancient law-makers were to a certain
extent unkind to women. On ac-
count of the political situations that
arose in the country or on account of
other circumstances, I°do not quite
know, women were placed under a
greater number of legal disabilities
and social disabilities also,

We find, for example, Yajnavalkya
saying that a lady could not possess
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any property except that of limited
streedhana,

He has said that:

“wrAgfragawafm gy |
wfgdafarmd = ofta af@ifaag 0"

Only that little property or right
which is given to her by the father or
mother or by brothers, and that which
is given to her during the procession
at the time of marriage or that little
property which is given to her while
sitting before the sacred fire, would
be left to her, but even that property
could be taken away by the husband
in times of difficulty.

Therefore, the great law-givers
went to the extent of saying that
she could not possess much property at
all. Katyayana, one of the Smriti
writers went to the extent of saying
that a lady could not possess more
than one thousand annas, which also
she should utilise for purchasing uten-
sils, for the sake of the cattle in the
house etc. I do not wish to linger
any longer on this subject because
the Houe may get itself absorbed
with those ideas also.

Until the year 1937, we find prac-
tically no legislation in favour of wo-
men. Until the Gains of Learning
Act was passed, a lady could not pos-
sess even that little money earned by
her on account of skill or on account
of her skilled work or anything of
that kind; I think that even after
that, she could not have that money
all for herself. Until 1937 when the
Hindu Women's Right to Property Act
was passed, we find that neither the
widow nor the woman could get the
property and dispose of it. I make a
distinction here between the term
‘widow' ang the term ‘woman’, because
the 1937 Act refers to ‘woman’ which
really means only the ‘widow’; it was
the widow that got the property, and
not the woman; all women did not get
the property but only the widows
were entitled to get a limited share
or a life-interest in the property. That
life-interest also was governed by a



12597 Hindu
[Shrimati Sarojini Mahishi}

number of restrictions, Of course,
during her life-time, she could utilise
the proceeds of that property but
even during that period, she could
utilise them only for certain purposes.
Otherwise, the reversioners would
jump upon her and say that the pro-
perty was not being properly utilised.
She could not sell off the property,

After a period of 20 years practi-
cally we find that the Hindu law was
being codified. I do not know how
many great events, and revolutionary
events had to take place in our social
history in order to get a picce of le-
gislation in favour of women who
formed nearly half of mankind,

Even after a period of twenty years,
we found that when the Hindu law
was being codified a large number of
women and men were gathering outside
the Parliament, holding black flags and
demonstrating that they were not in
favour of the codification of the Hindu
law, and especially in favour of giving
property to the daughters. But, in spite
of that, we find that the Bill has been
passed, and not only that, an amend-
ment is also being brought forward to
the original Act.

In this connection, I may quote the
words of Justice Gajendragadkar.
When people made a representation to
him that women were illiterate, that
women were uneducated, and that they
should not be given property because
they did not know how to manage
property, Justice  Gajendragadkar
was kind enough to remark that there
were many men who had been fortu-
nate enough to be the adopted sons
of great fathers; illiterate men were
also there who were fortunate enough
to be the adopted sons of rich fathers,
and they were enjoying the property,
and not only that, they were supposed
to be capable of managing the pro-
perty also,

When that is the case with regard
to men, why should it not be so even

JUNE 22, 1962 Succession (Amendment) Bill 12598

with regard to women who are capa-
ble, who are managing the household,
and who are capable of managing
porperty also? They may be illite-
rate; they may be uneducated, but they
may have the capacity to manage, or
if they have not got that capacity, they
will cultivate that capacity of manag-
ing property,

In parts of South India, we find that
where the matriarchal system of fami-
ly is prevailing, we find that women
are enjoying, so to say, a predomi-
nant place, and men are lamenting.
But I think that there also, uniformity
of law wil] be brought about.

After 1837, this was the piece of le-
gislation that was introduced. Now,
no doubt, social legislation is greatly
needed in our country. But before
such social legislation was introduced,
great social reformers like Raja Ram
Mohan Roy, Lok Manya Tilak, Ishwar
Chandra Vidyasagar and others tried
to create public opinion and educate
public opinion, and then they tried to
bring about legislation.

Now also, legislation is  being
brought forward for eliciting public
opinion, and so this legislation is also
being utilised as a supplement for
educating the public. Therefore, il is
in time that the hon, Member has
brought forward  this particular
amending Bill, And this Bill is to
the effect that no transfer of property
by a female owner—it is restricted
to the female owner—who after the
1956 Hindu Succession Act has come
into force, has been made a full owner
of the property that she has been able
to claim, shall be wvalid within two
years of the opening of succession in
her favour unless it be for considera-
tion. So, the clause ‘unless it be for
consideration’ is also there; of course,
‘consideration’ always implies adequate
consideration. So, there is no restrie-
tion: on-the capacity of the woman to
enjoy the property or to dispose of
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the property as she likes. But this
provision is intended to protect wo-
men who without proper knowledge
transfer the property. Of course,
ignorance of law is no excuse, no
doubt, but in the case of women, to a
certain extent, this concession will
have to be continued. I, without
knowing the result of what she is do-
ing, a women enters into any such
contract for the transfer of property,
the onus of proving that it was pur-
chased for adequate consideration falls
upon the transferee of the property.
So, I feel that this amendment has
been brought forward in right time.
Without this amendment, that parti-
cular gection of the Hindu Succession
Act would not be serving the full pur-
pose for which it was brought into
force. To a great extent, this will go
to help the womenfolk. Until the
time when our social values change,
until our women become educated,
capable of knowing their own rights
and also whether they are in their
favour or otherwise, I think that this
concession should be given to women.

I congratulate the hon. Member
who hag brought forward this Bill,
once again,

ot Fo wo ]t (FFAMGT)
qRIME wfyesar wgEa, 59 fam
F ALaA & A Ft T 78 wrAAT
737 § 33feqs foar aay &, 5fm 30%
AAMET ZATHE F197 T7 gTIF & AIH7
g &, zafAc 3T g Ao g
FEAT &

I AT T 7 ¥ 3357 A1 AYTH
2, 39 937 ¥ glysaz mada ageqm
39 & awd T T ¥ | a7 7y & f w7 aw
HIE ZIEHT FT T AT AfaFrT 23 &, Forany
U e Co i O
STaRTE frerdt &, A tar A @Y fr & g
AFYFTT FT ZRIW I W, 37 57
saaTs fradt &, 397 & Ffaa @ g,
T #Y sgear g¥ w¢h Wifgw 1 ga

e ¥ WL 4 AR-faaTg g e §
fe w= st A wfas faemr
arfer WX gaTd WraTHl a9r qEAl
& ag @ wwmar  afgr fF
T qeel & fFEr wFR w9 8§,
39 FY ArgaT 7 ¢, a1 AL q9H F ag
qafaa 7gt § 1 & faaw s = @
g f wgt g gew s e foaw g
£ T 99 AUA WOA AT e WK
T & & 1 7 wud faa & qF fF v
uz 1 wEr A & fF gEr aga |
WA -aEd gt § A fem T g%
FTIOT, SATAZTE Y TGy q7g & FEawTA
FLA FTAAAT g1 & Froor, a0 A &Y
T & FTOO 91X TgT F 07 FTON F
qUAT AAITE FY THT FAAT AGY FL
a4, fradt fF e &7 qww §

“fF 39 wraey § 9 71 97 FEOT
f agza & fau o fa=r =7 @ &,
a8 99 799 ¥ AY wvan, o g |
4z aTst = Afgw | oan R AR
JATHAT T F2 &, a8 sgaar faw feral
% §1 RegE A51 @Al 7fen, 7few faa
o7 fefmee o/+a 2, 3991 1 399
mfe Fwr anfer | feafafadt &
FAT /I gl &, T F1 7FA1TaT 797 |
TF FATA H FIAT 93T | F AHAT §
fe aga & gua & 1 &, i wfafa
%, for &1 g foverr w8 faeit &, om0
&1 TaT Fgr v, A1 fad war
A & AW 98 a1 ASGl T8 § T8l
THHG & fF JIaEE 7 g §
1 A0S g ¢ 1 W AR H w7
AW T 59 faw § wif 9y &, a1 w0
g 7Y grm | vy Tw faw § W
F1 AT qH F< faar 9@, TS
F< fagqr sy, oifs 97 fedmes =
w1 qg T 91T Sr=FA faer o, oy f

gw fergt 1 2ar smey & 1 s QY
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[=T Fo Fo ami]
39 H g5 2t gar, a1 aga & g7
grr 1

Fanwng frazamadradidf
gw 39 faa & gro fexgi § afusreae
Fu7 7§ #, afew 99 & o wius
2, 3% a1 & fAv aw sgaeqr o
F fa=me fFar o wr & 1w g
qET TIERT FLAT ¢, AT THHT UFHT-
oA aifad g1 9@, a1 ag At
FH T AAE I8 9 & 5 g faar
AT g, faaee wfegmm & ofe
TR AR TR UF AR A GFCIT AT R 2
fF 17 ®1 red g ewT Fa, 71 98 AfaA
F1 #1 faenardy, smw, 39 2 gmm fr
7z g far wfegm & F awwar g
fF 70 & 97 # Afawe FT AR -
ATAZ g1aT &, A g &, A fF 37
& AfYFT 9 a9 FIET AT @IE

7T g7 gfee & @y 9, @ w1
a8 7 77 fa= aga §y arwee & 1 we
A HE FY AL & 1 fae AmaT A,
qt aagwE ¢ 5 gad fedaes qd@er
#1 wifasr w2 foar sry 1 s faer #1
ag wa % Y 9wefY &, q1 gAre W A
gl wrEl fexgr oYt fedaes =
FY TT &Y qFAT, I & foram w2,
7 gfea i A1 qar g g fe &
AT AT 11T HEEH E A |

T Wl F =@ 7 I WA T
agT FET E

o Wo To Fay (W) : wwrTA
wR=g, ¥ 1 faw # gamwT #7 §
fa @er gar § 1 qfr ow wwEw
e 7w o mra it & A o o
o far 1 o Frr d e s gw
g ¢, WA & @ wwar g fF
# ofr s #51 § W S aret A
R &cr i dggfam 1
wdw fear ¢ 1
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% 30 faw &1 g@@Fa  galag
77 § fa ¥ a9 & ag Anide, a8
7, T A fE {fF gard A
AAIE &, Wl H Wl &, 0% § @Al
17 fau o7 39%T g9 a® & UEIA,
7%, @ §, AT gEL AN IARI qF
TARY W9ET a1 I FiTE ®) "o
g H @ IR 2 WA g A &, Al
§ Od F 9eAl g F AT gaen
Tgr T 35 7 fF fgegeam & A
aifze & Ak gafav 3= 1 #EEl
F1 7% 721 famr wr =nfem oo o
a7 gEm & S &« fregem &
TAT ¥ "7 An fafas 72 & o
FAFT AT AT FAE H FmA F R
forr & & 121 FTFTCFTEATE 1
WL A ATIAE 3F &, A R wFr
I AR FT A F1 wfase ¥ Far
wifgr s gawt w3t wfafaa ae
1 Afer 1 afas 7647 30 Sfzm)

sffa & awmar g 5 ag o=
aaa & 1wy afcfeqfa ag & far s o
Il F1 TgFT T ITHT ATET 47 3,
nF qOE A ACETT FART UFA AL
A% afa w1 #1 Fiferm @ FEr
& A g@{r T 98 T TG FT AH
Al w1 A% 913 aga afgei
F1 W EAT T A A G R b
gafae § gq fae &1 999 T @ F
R # wrEan g 6 g O A aae
&1 38 1 faiy For =nfew

W W AT g (TREAT)
swrfa wgieg, s AT qgr Ivfeaa
ferar mar &, € g faQy FTATE ¢
77 4 gafag wwm g fF gt smrer
T &R agd MEAT &7 § AT T g
gt e € W1 T/ 7 AT §, SAA AV
aga adY fawwan § W1 7@ fagaar
AW A § AMAEE F TR B F FL



_ 1_2603 ‘Hindu ASADHA 1, 1884 (SAKA) Succession (Amendment) Bill 120}

I FHT aF TG IE g | qET I
fagwar 1 T F § faq 3961 IR
% mfuysre fagr mar a1 1 gEEr aga
STTET &9 AT GHT & | AfF 511 FA
UF HTAAG 9€q F1 g9 At Fr Faear
& mf g f5 it wfus 3971 F97
grT e ¥, T et afedtaw &
fes & gm fear 59 1 afg g Gaas
I qGT F1 97 677 A1 IgiA fa=ar
=gFT ®I §, IW 9T A< I Al 47
qaT 9@ar ¢ fw g o gfeesitor & 2
AHCERT & | 98 98 AMTT 990 ¢
fa fexat & afg srowma g, § s e
A7 wfza F1 qg=Er F@1 2, gafan
IR FIT g TF ARME T 77 ¢,
#1% F w15 afaary &var 91fzd | 78
AT faeg® T9d § | T2 O I8 J@9A
F1 g g, afg ga&r oifa &7 faar
AT & A1 ag AfET T @R A
gfg smaeT ¥ feagi &1 fgear fRaar g,
A1 THFT GGIART FT AFAT £ | WA
® 9 FH F 12 ZH IA €I TEY
gfad & T

To Ao =t o wW : fFa &wa &
fam 7

sft Tw Aaw argm : faan Y T
¥ fag &Y, <1 o & fAw g

7 wor I a3 ¥ fadaw FEm
f& w fFt = 1 s 7 fewmr
frear & WX 3 A 3% 91 Fgar
1 Y & g AR A T AR
ar afz g9 goes #7 o w faar
AEM NG SHIRE FIFT 3 ?
LY EATET F I AT HE) $) A THFTC
2 A @ & afer TR wfET wY
g T & | WE T JR 7 gy
ST §, T FT A R AT W
Fframl a7 9 77 W wT T §
st # wadfe 7 R, 9T A

gl ¢, 3 o9 AiuFl 1 ggeE @
FLFFAT 2 HC AT T & FTO0 9197
I ATET F1 777 ¥ fEAT @ 1w
arad faar ¥ gz S § 1 gAE A@w
ATE AT ¥ 29 "4 W 1 T 77
OF EU R g AT g W @ )
uF ATE d1 g9 fergt &1 gwmar 8
T Fw 8, IAR! AfaHC I F7 I
T4 § AT gA aYF gW TR HATE
Ty W Fen § fE F wa sfye
FT AZTANT AE F7 G461 & | WOF TH
gargd ¥ aor faurl § 3@ wEen
ATH ATF TFT FIAT & | 7 0F g7
w=eg 7 F71 f gw vAd wfawr aq
@ ¢, @ Tar A faog o gA faw &
gt 7t gar | afz gAT? W H g
93 fad & a1 ferar off 93 et & Al
T IRG agd #i9T dRIZ 7 59
at ferat W aga wfys aare # wwvg
& | WFYg 9RG1 & aT¢ H q1 019 Fgh &
for @ srowr wfasrd &1 FguaT # a9
¢, fFw wag fexgi & at & o
Fgd & fF T oo wiwsi &1 agoam
TE FT FRdT § 1 QAT FE FLFALAT |
W9 AT FT W@ § | g0 §9 I &
fe fergt o afeg 1 F5 7d &, grgan
) #0 7 A afr FE NEFA N
& A A oA F g A &
71 #fgw @ & 7 g7 399 aue
afaF< TG 3|1 Tgy § 1 T w7
TH A1 T § O TEET wEF 39
darea § faedt 8 1 gafag F casr
faQly F%a1 § W1 3§ 927 § AT
wzegt ¥ fadaw s<an g v fergl ok
qest # s W FA, T AT wy
e & & wrawgs ofgy &, R oS
T o\ foeft ) SarRrafasredn Y, |

st wrst ara ot (g7aT) W few
e A W}E !
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st e aw : § ¥9 faw
qT T @IE |

ot w7 oY : AT g E
oqToq 9 faq & qT ® Ao ¥
g ag g0

ot T A araE : WTOED AhET
fra &1 s e & @ Sfaga

d gg Faa F1 9 fad FTar g
o< fagy® ST o At 7 fexgi wv
gfgs fas &, 3as1 7 g g, adl
g fagza 20

The Deputy Minister in the Ministry
of Law (Shri Bibudhendra Mishra):
Sir, 1 agree with Professor Sharma
that it is the private Member's Bill
that accelerates the pace of social
legislation. Some of the private
Members' Bills have made history in
the past but I do not agree with him
when he says that whenever such
measures are brought by a private
Member, the Government stands in the
way. I do not want to dwell on this
point further but I would like to point
out to the eminent Professor that
social justice is one of the pillars on
which the great edifice of Indian
Constitution stands. The Government
have always directed all its energy to
bring forward legislation to remove
the disparity that exists in society.
Even the Hindu Succession Bill to
which an amendment is brought for-
ward today is on the statute book be-
cause it was brought forwarq by the
Government. I do not want to speak
more on this subject since the House
will be happy to leam that the Gov-
ernment propose to accept the pro-
posal for circulation of the Bill for
eliciting public opinion.

Shri D. C. Sharma is not here, He
will be sorry and surprised because
his prophecy has failed this time. He
prophesied that the Government will
not accept this and that this Bill will
meet with the same fate as his Bill
met with today.
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There is one thing which I could no#
follow. I do not know what purpose
will be served by bringing in an
amendment after section 23, as section
23A. If you will kindly see the Hindu
Succession Act—section 23—you will
find that this is a special provision in
respect of dwelling houses. It at all it
ig thought proper and desirable that
some amendment should be brought,
that right has been given here under
the law by virtue of section 14 of the
Hindu Succession Act by making her
an absolute owner. If that right has
to be preserved, it is only fit and pro-
per that that should come after sec-
tion 14 and not after section 23 as
section 23A.

Anyway, since this is coming back
again to this House, after eliciting
public opinion, the House will have
full opportunity to discuss and debate
on it, and take any decision that it
may like. I need not mention any-
thing more,

With these words, I support the pro-
posa] that the Bill be circulated for
eliciting public opinion.

Shri J. B. S. Bist (Almora): Mr.
Chairman, Sir, I thank all the hon.
Members who have supported the Bill,
and if three hon, Members have dis=
sented, I am afraid that that is due to
the fact that they have not gone
through the Bill. If the Bill is read
carefully,—I think I have understood
them rightly—they will find that the
woman's right has not been curtailed
at all, unless I have made 3 terrible
mistake in the language. A woman
can sell at any time to any person but
then the onug of proof is on the trans-
ferec. He has to prove before the
eourt of law, when challenged, that he
has paid so much money or amount
for the property and that the property
was worth so much. For this, there is
no provision at present in the law. So,
with that remark, the argument that
the woman's right is curtailed, goes.

I thank the hon. Minister for having
accepted the motion for circulation. I
have put 31st December, 1962 for the
simple reason that it may have a wide
publication. As to the amendments, I
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have heard the hon. Members, I have
drafted the Bill in the manner I did,
because I was also thinking that there
are cases where even good people do
not get loans now-a-days. I do under-
stand the difficulty which my hon.
friends who have dissented have ex-
pressed. But no right is taken away.
That right is still there,

I submit that as far as the other
points are concerned, as the hon.
Minister himself has said, they can be
rectified when the Bill comes back,
and it may then be considered as to
how they should be placed and whe-
ther more provisions or amendments
should be made or not.

With these words, I thank the hon.
Minister once again,

Mr. Chairman: The question is

“That the Bill further to amend
the Hindu Succession Act, 1856,
be circulated for the purpose of
eliciting opinion thereon by the
318t December, 1962."

The motion was adopted.

—

16:20 hrs.

UNTOUCHABILITY (OFFENCES)
AMENDMENT BILL

(Amendment of sectiong 3 and 4)

Shri  Siddiah
Sir, I beg to move:

“That the Bill to amend the Un-
touchability (Offences) Act, 1955,
bb circulated for the purpose of
eliciting opinion thereon by the
31st December, 1962.”

Under article 17 of the Constitu-
tion, untouchability is abolisheq and
its practice in any form is forbidden.
The enforcement of any disability
arising out of untouchability shall be
an offence punishable in accordance
with law. This Untouchability (Off-
ences) Act was enacted just to give
offect to the provisions of article 17
and to punish the practice of un-
touchability. I have moved an
amendment to sections 3 and 4 of the

(Chamarajanagar):
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Act. Section 3 of the Untouchability
(Offences) Act restricts the religious
right of a member of the Scheduled
Castes belonging to a particular reli-
glon or religious denomination or
sectlon of the religious denomination
from entering and offering worship in
any place of public worship which is
open to a member of a different re-
liglon or religious denomination or
sectlon of a religious denomination.
Similarly, section 4 restricts his social
rights to the use of a river, well,
road, dharamsala and places of public
resorts. The object of this Bill is to
secure equal religious rights for Sche-
duled Castes with any Hindu and
equal social rights with any member
of the general public.

Section 3 is meant to punish offen-
ces regarding religious disabilities. 1
will read ijt:

‘“Whoever on the ground of ‘un-
touchability’ prevents any person

(a) from entering any place of
public worship which is open to
other persons professing the same
religion or belonging to the same
religious denomination or any
section thereof, as such person; or

(b) from worshipping or offer-
ing prayers or performing any
religious service in any place of
public worship or bathing in, or
using the waters of any sacred
tank, well, spring or water
course, in the same manner and
to the same extent as is permis-
sible to other persons professing
the same religion or belonging to
the same religious denomination
or any section thereof, as such
person,

shall be punishable with impri-
sonment which may extend to six
months or with filne which may
extend to five hundred rupees or
with both”.
This means, this section divides
public places of worship into three
categories. The first category is, a
public place of worship open to other
persons professing the same religion.



