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CONSTITUTION (AMENDMENT)
BILL

(Amendment of Articles 80 and 171)
by Shri C. K. Bhattacharyya.

Shri C. K. Bhattacharyya (Raiganj):
I beg to move for leave to introduce
a Bill further to amend the Constitu-
tion of India.

Mr, Deputy-Speaker: The question

18

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was, adopted.

Shri C. K. Bhattacharyya: 1 intro-

duce the Bill.

LAND ACQUISITION (AMEND-

MENT) BILL*

{ Amendmtnt of Sections 3, 11 etc.) by
Shri Subodh Hansda.

Shri Subodh Hansd: (Jhargram): I
beg to move for leave to introduce a
Bill further to amend the Land
Acquisition Act, 18%4.

Mr, Deputy-Speaker:
is:

The question

“That leave be granted to intro-
duce a Bill further to amend the
Land Acquisition Act, 1894.”

The motion was adopted.

Shri Subodh Hansda: 1 introduce

the Bill.
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ADVOCATES (AMENDMENT) BILL®

(Amendment of Stction 24)
Chandrabhan Singh.

by Shri

. Shri Chandrabhan Singh (Bilaspur):
Sir, I beg to move for leave to intro-
duce a Bill further to amend the Ad-
vocates Act, 1961.

Mr, Deputy-Speaker:
15:

The question

“That leave be granted to intro-

duce a Bill further to amend the
Advocates Act, 1961."”
The motion was adopted.

Shri Chandrabhan Singh: I intro-
duce the Bill

Mr  Deputy-Speaker: Shri Abdul
Ghani Goni is not here,
15.08 hrs,
GOVERNMENT SERVANTS (BAN

ON SERVICE AFTER RETIREMENT)
BILL—Contd,

by Shri R. G. Dubey

Mr. Deputy-Speaker: The House
will now take up further considera-
tion of the following motion moved
by Shri R, G. Dubey on the 29th
February. 1964:—

“That the Bill to enforce ban
on employees of the Government
of India from entering into ser-
vice in private undertakings after
their retirement be taken into
consideration.”

Shri R. G. Dubey may continue his
speech, )

Shri R. G. Dubey (Bijapur North):
Sir, my Bil] is a very simple Bill
with a very simple object in view, 1
do not think it is necessary for me

*Published in the Gazette of India
13-3-64.
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to make a very long speech to con-
vince the House about the necessity
underlying this Bill. However, for
the benefit of hon. Members, I would
like to read the relative portions of
this Bill.

Clause 2(a) says:

“Government  servant means
an employee belonging to the
Central  Government whose
monthly emoluments exceed

rupees three hundred™

Clause 3 says:

“No Govemment servant shall
on retirement from Government
scrvice, enter into service in any
private undertaking for a period
of four years:

Provideq that after the expiry
of the said period of four years,
Government may accord permis-
sion to a Government servant to
enter into service in a private un-
dertaking after ensuring that....

there are some stipulations laig down.

1 am told even under the existing
All India Service Rules, there are
certain restrictions on g Government
servant joining a private undertaking.
For example, without the prior permis-
sion of the Government, he can join
any private service for a period of
two years. It is not clear whether
during that period of two years, per-
mission could be granted or not.
However, you would agrees with me,
Sir, that the present provision is very
much inadequate, in so far as it has
defeated the purpose. That is why
I have suggested this. The other
day I had a discussion with a senior
colleague, an hon. Member from the
South. He suggested that this limit
of Rs. 300 might be raised. I have
no objection as a matter of considera-
tion.

There was another suggestion that
there may be technica] personnel
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such as mechanical engineers, -elec-
trical engineers, ete, That is differ-
ent. I believe long ago, Mr. S, Bha-
dauria, who was a Member of the
Second Lok Sabha, had introduced a
similar resolution with a similar pur-
pose in view. The then Minister of
State, the late Mr. Datar, gave a re-
ply and that resolution was rejected
by the House. But I think that the
purpose holds good even now. The
Government of India. under Nandaji,
is trying to root out corruption from
administration and also what we call
nepotism. I make a difference bet-
ween favouritism ang nepotism. In
order to meet the challenge of the
circumstances jt is necessary.

As you know, here in Delhi there
is a kind of monopolisation of
the centra]l services by some of the
senior ICS people. In the good old
days there was a practice that after
five years of service they used to go
back to their parent States and serve
there. Nowadays nobody leaves
Delhi, including .the politicians.
Everybody comes to Delhi ang Delhi
has a great charm for each and every
person, ang it is much more so in the
case of the government servants.
They are here for 10 years and 15
vears, They builg a kind of empire
i, serviees. They sav that the de-
partment of commerce and industry
belongs to this State. the department
of Finance belongs to that State and
so on. Thiz feature has also come in,
unfortunately, which is not a desir-
abl~ thing in the administration. By
remaining like this. certain conditions
are created and, naturally, these peo-
ple are in a position to influence the
administration for personal ends,

Tt is not desirable to quote anybody
and take their names. But I believe
that the affairg of Bird and Company
are under enquirv now. T am told
that one of the top men from the
Railways joined Bird and Cnmpany.
Now you see Bird and Company has
come intg the pleture in connection
with some enquiry. Similarly. there
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are other senior persons who  have
Joined other cempanies. While 1 was
in Calcutta T was told that in the
Income-tax Department very senior
officers like Commissioners ang As-
sistant Commissioners are made to
resign after which they join private
firms on fabulous salaries such as
Rs. 8,000, Rs. 10,000 angd so on o
month. Obviously, the intention of
such firms could be to enlist the ser-
vices of these people so that they
can serve as liaison officers, they can
maintain touch with the department«
and corrupt the administration from
within and without. There are the
export ang impory departments, the
licensing departments ang  others
where this is done.

I know this is a very diMicult prob-
lem. But we have to take care to
see that technica] personne] such as
electrical engineers—I do not mean
that civi] engineers because there is
no dearth of civi] engineers should
be exempted—scientists and others
dp not go ang join the private sector
after retirement. There is another
difficulty also. A friend of ours point-
ed out another gifficulty in the course
of our talk. He said that a person
who was dismissed from service has
joined the Birla firm drawing a fat
salary. When th: Government can-
not do anything in his case, why do
vou want to punish honest govern-
ment servants who join private ser-
vice, he asked. But the time has
come to put a stop to this kind of
thing, to see that such kind of things
do not persist. At least for a period
of four years they should not be
allowed to join any private undertak-
ing. As a matter of fact, they should
not be allowed to join any private
undertaking, But in case it is felt
that the country needs the services
of experienced persons in different
categories, then T would say we have
a growing public sector where. if
thev are reallw rood people, thev
can be absorbed after retirement Lo
oase they are no good, they are use-
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less, I do not think the private sector
also would like to have such useless
persons.

Sir, we have , socialist objective,
We want {5 remove corruption. We
wany to  remove  red-tapism. We
want to do so many things. How are
we guing to achieve al] that unless
the services are purified ang placed
on a sound basis? With that end in
view I have proposed thai at least for
a period of four years government
servants should not be allowed to
join the private sector gfter retire-
ment.  After a period of four years,
subject to certain conditions being
fulfilled, they may be alloweg to join.

This 1s the purpose of my Bill. I
hope the hon. Minister and the hon.
Members of this House will appre-
ciate the motive with which I have
placeq this Bil] for consideration be-
fore the House. I hope the House
wil] consider it and take a suitable
decision.

With these few words, Sir, I move
that the Bill may be taken into com-
sideration.

Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill to enforce ban
on emplovees of the Government
of India from entering into ser-
vice in private undertakings after

their retirement, be taken into
consideration.”
The time allotted is one hour. Hom.

Members may confine their remarks
to five minutes each.

Dr. Ranen Sen (Calcutta [East):
Mr. Deputy-Speaker, Sir, 1 support
the Bil} moved by Shri Dubey. I was
expecting that a proper Bill would be
moved by the Government in which
not only the ex-servants of the Cen-
tra] Government but also the ex-
servants of the State Governmen's
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would be banned from joining the
private sector after retirement. We
are speaking so much about fighting
corruption and nepotism, It is =2
common experience, in Delhi, i, the
different States ang everywhere, that
many of the government servants,
particuiarly the higher-ups, after re-
tirement are taken op jobs offered by
the private companics,

Whay happens 1s this. 1 know of
one gentleman who was in charge of
thy. Speecial Police Establishment of
the Government of India. Just after
retirement he joined the Hindustan
Motor Company of the Birlas as Chief
Security Officer. What happens  in
industria] courts is, the companies try
to influence the judges by showing
them the allurement of employment
in their companies after retirement.
I} often happens that the judges of
certain industria) courts after retire-
ment join privale companies as legal
advisers. Therefore, one can under-
stand that judgments given by those
judges of industrial courts and other
vourts are naturally given in favour of
private companies, who appear te-
fore the tribunals or labour courts,
in the hope that they will get a job
in those very companies after retire-
ment. In such cases, these persons
who ar¢ employed in government ser-
vice before they join private compa-
nies after retirement, earn a lot of
money even while serving the Cen-
tral Government or State Government
and they do it clandestinely.

1 know of another example. There
was a European gentleman whpo was
the Chief Presidency Magistrate of
Caleutta. After retiremeng he joined
the Tatas. Then there was annther
Indian gentleman who was alio  the
Chief Pre<idency Magisirate. After
retirement he also joimed the Tatas.
Both these gentlemen joined Tatas on
a salary of Rs, 5000 a month. In this
wav there is corruptinn inside the ser-
vices, Tn this wav th. privat, com-
panies are able to pull the string in-
eide the services and thev are able to
influence the administrative services
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and thereby influence the government
policies to some extent.

This is a common experience.
Therefore, 1 think everybody in this
House should suppory Shri Dubey's
Bill even though it falls far short of
the actual demands of the situation.

Shri Hari Vishnu Kamath (Hoshan-
gabad): He wil] withdraw.

Dr. Ranen Sen: 1 know he will
withdraw it ultimately. But 1 con-
gratulate him for bringing forward

_ such a Bill and making such a good

speech in this House. At least that
shoulg have an impact inside the
country, because, personally, myself
and many other friends who are con-
nectedq with public activities have
been feeling the necessity of such a
measure to be taken by the Govern-
ment of India. Unfortunately. the
Government remains blird to these
things and only speaks of fighting
corruption and nepotism. Therefore,
Sir, 1 support this Bill wholehearted-
ly though it falls far short of the de-
mands of the situation.

Shri Ranga (Chittoor): Mr. De-
puty-Speaker, this Bill embodies in
it a genera] demand that we used to
make when the British were here. At
that time we were occupying these
opposition benches in this House as
the Congress Party. Then we used
to make this demand. Now, it has
again become the priviiege of the
Opposition to make the same demand.
Unfortunately. on this occasion my
hon. friend, Shri Dubey, who has
continued to be within the Congress
Party itself, has come to sponsor this
Bill, ang I wish to congratulate him.

Shri Harj Vishnu Kamath: Tempo-
rarilv.

Shri Ranga: E'-;ren though tempo-
now

rarily, whatever it is. Till

we have been voicing only this
particular danger. Now that he
has given some shape to it in

this Bill, is this evil confined only
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to retireq officials? What happens to
the, not retired but dismissed or dis-
carded Ministers, as it often happens
heré? We get very powerful Ministerg
here, they leave their offices, just go
back to the party and into conta

with the big people in their party. Is
it not possible for them to use their
influence, past, present and future, in
order to improve the fortuneg of that!
party? This i a verv great danger,
a new danger that has arisen. It has
happened now. In the casce of a num-
ber of States, some Chief Minijsters
had t> recign ang somc hag to retire
and they afterwards took very im-
portant positions in the party heirar-
chy.

Mr. Deputy-Speaker: We are only
concerned with Government servants
in this Bijll.

Shri Ranga: Yes, Sir. But I am
concerned with both. [ am drawing
the altention of the House to another
evil, which is not very different from
this. So, let me develop my point. [
bhave got only ten minutes.

Mr. Deputy-Speaker:

Onl ¥
minutes.

five

Shri Ranga: We would have no ob-
jection if the ex-Chief Ministers, like
the ex-Chief Min‘ster of Gujarat, are
sent out as Ambassadors or transform-
ed as Governors, because then they
cannot influence people /n support of
their party inside the State.

Mr. Deputy-Speaker: We are not
concerned with the genera] adminis-
tration here. Please confine your ob-
servations to the scope of the Bill. Do
not go beyong the Bill.

Shri Ranga: I am making a very
relevant point. So, you should help
me.

Mr. Deputy-Speaker; An experienc-
ed parliamentariap like him should be
very relevant.
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3hri Ranga: That is what I am try-
ing to do. If they go out of the ad-
ministrative purview, the administra-
tive ambit, then there would not be
any danger. If an ex-Minister goes as
Governor, there is no harm. If an ex-
Chief Minister poes as  Ambassador.
there is no harm. But if an ex-Chief
Minister or ex-Minister occupies very
important positions in the heirarchy
of the ruling party, it ic likely to cause
nearly as much trouble, the same kind
of trouble, as would be caused when
retireq Government officers becoine
important officers of privale concerns
Therefore, I would like the House (o
pay some atention to these two evils,
one evil which has already been re-
cognised by evervonc as an evil. the
other one which is coming up as o1
evil, which is taking verv definite
shape now as evil in view of the spe-
cial developments that  have taken
place ever gince we have become free,
and especially because the same party
has been fortunate enough to remain
in power for such a ionp time.

Shri Harl Vishnu Kamath:
tunately for the country.

Unfor-

Shri Ranga: But [oitunatelv  fer
them, anyhow. Therefore, iy s hipgh
time that we pay some alfention 1.
these two evils.

Why do we take objection to the -
officers being engaged by private en-
trepreneurs? Because we are afro |
that the distinction thal there shouid
be, the difference that there should be
between the officers who take dec.-
siong in Government and the officers
of the private concerns is likely to be
dismissed, the distinction is likely to
be slurred over, so much sp that onc
is able to help the other, one ig able
to influence the other, one is able to
coerce the other, with the result that
Government cannot ho distinguished
from the private concerns and their
management.

The same is the evil ihat Las ariscn
now., We want to put an end to these
two evils. Whether the period should
be two years or four years is another
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matter. Earlier, we had said that it
should not be less tllan {wg years.
Now, my hon. friend says that it
should be four years. It is a good thing,
because now they are retiring at the
age of 58. For four vears they would
be outside private emnployment. By
that time they would be 6z, There-
after, if the privale seciur wishes to
take advantage of their strvices ani
their experience, they may be wcl
come to do so. In the meanwhile,
such of the Joint Secrclaries and
Deputy Secretaries who nzd worked
under these officers whiie they were
Secretaries would huve either retired
or risen so high in the official hicrar-
chy that they could not be expected to
be influenced by these retired officers.

Therefore, there arg very cogent
reasong why the object of this Bill
phould be accepted by the Govern-
ment and there are equally cogent
reasons why Governmcnt should aisc
give some attention tu the new evil
that has arisen as a =esult of their
entertaining the services of their re-
tired Ministers in the serviecs of their
own party hierarchy.

15.25 hrs.

[Surr KHADILKAR in the Chair]

Shri A. S. Alva (Mengalore): Mr.
Deputy-Speaker, Sir, I whole-hearted-
ly support the Bill. It is absolutely
necessary that Government cervants
who retire should be debarred from
accepting any employment in private
undertakings at least for the period
specified in this Bill. Of course, we
have now got a ruls urder which,
unless the Government permits, no
Government servant i< allowed to take
any service in the priv.te sector for
two years after retirement. But when
we sce the lists, some of the persons
who are employed ‘n private under-
takings, especially the runber of ICS
and IAS officers who ioin the private
.concerns immediately after retire-
ment are too many. We have even
got instances where thev retire pre-
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maturely and take uw service in pri-
vate employment Especizlly during
these days when we arz more c.ncern-
ed about nepotism, {avouritism aad
corruption and when we are trying
our best to comhat them in Govern-
ment service and keep it pure, we must
see that Governinent servants sre not
tempted by fabulcus salaries after re-
tirement or by other baits Lo 1esige a
little earlier and iikk~ up iobs in the
private sector. We have got instances
where action is centomolated against
some Govermnmen* oflicer: and 1aey
resign and take up some employment
in the private se:or on a high-r
salary.
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As the mover of the Bil! hag him-
self stated, those who are drawing
emoluments up w Rs. 00 should b2
exempted trom e purview of this
Bill. Because, in the caze of such
officers, their pensi'n after rolirement
will be very much less. may be Rs. 100
or 150 and it wo.'d be practically im-
possible for them t: carry on with
their pension. I will even go to the
extent of saying .hat Goverament ser-
vants who gel a salary of Rs. 1,000 or
less should be exen'pted from the 1ule
which debars Goverimeut serveonts
from taking up private emgployment
immediately after retirement.

Now the agents or liaison officers of
the big undarsiakinc: go te the various
Ministries and meet the Secretaries,
Deputy Secretaric: and Undler Secre-
taries, to expedite the issue or grant
of licences iaugd permits. Since the
licences and permits have to be routed
through these cfficers, these liaiton
officers com> 1nt, coclact withs these
officers. Now, if the liaison officers
make the Goverameat oflicialg uncer-
stand that a good job will be provided
to them immediately after retirement,
it is but matural to expect that at
least in a certain percentage of cases
the officials will be tempted to show
favours to those concerns. So it will
be in the interest cf the officers them-
selves that this i3ili is passed so that
they will free from sucl: blame fiom
in public. After four yeurs from the
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date of retiremeat, esiher the provate
undertaking:; wil' net care to employ
them, or if ‘thow .are stiil keen to
employ (hom uecause they can do
their job woall and they are servieeldie
after four yecars, thew nfluence over
the present Government officials will
not be there ang so there cannot be
any ohjection te such retired officials
being employed by the private sector
after such period.

If we impose a condition that retired
officials can take up private employ-
ment provided Government permits
them. that will amount tw showing
favours to certain officials and that
. " invite a lot of comment and
criticism  on the Government itself
while using their discretion.

The refercnce by Shri Ranga of
Ministers who are out of office and
then getting jobs ig not relevant.
After all, the private sector will not
care to employ Ministers who have
ceased to be as such. Often they lose
their importance as soon as they leave
their posts. They will not have much
influence and the private undertakings
will not care to employ them because
they have not much use for such peo-
ple.

As the principle underlying this
Bill i good. I feel that the Govern-
ment should certainly accept it. Of
course, it may be that some changes
are necessary. In that case, while
agreeing with the principle underly-
ing this Bill, I am sure Government
will bring forward a Bil] of their own.
With these words.' I whole-heartedly
support the Bill.

Dr. L. M' Singhvi (Jodhpur): Mr.
Chairman. Sir, in a situation in which
our bureaucratic procedures are crack-
ing and our machinery of government
scems to be creaking it does appear
that we are confronted with the gene-
tal oresumption of guilt unless an
sfficer or a public man is able to prove
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himself innocent. It is in this context
that we have to view this Bill which
is before us and to which I am unable
to accord unreserved support. 1 say
this because I fee] that we are discus-
sing this whole matter without having
all the facts before us, without even
having a proper assessment before us,
without having all the answerg that
we must have before us before we ac-
cept the principle of four years to
elapse before a retired public servant
can accept a position in the private
sector.

The basi¢ principle underlying this
Bill is, as a matter of fact, already
accepted in our bureaucratic machine
inasmuch as at present there is a rule
of two years which period must elapse
before a retired public servant can
seek employment in the private sector
and that too with the sanction and
the approval of the Central Govern-
ment.

The main difficulty that comes in in
accepting this four-year limit is the
fact that civil servants, after their
retirement, face an economic situation
which is not wvery encouraging.
There is at least a large number of
civil servants who, after their retire-
ment, face circumstances of poverty.
In our professedly socialist state we
find that the civil servant, after retire-
ment, finds it difficult to make the two
ends meet. That is a situation which
has never been squarely faced by the
Government and unless that situation
is faced it is very impractical to try
to put on our statute book and to enact
legislation which would put further
curbs on the possibility of our retired
civil servants seeking employment in
the private sector.

I should like to know from the
Minister as to how often such permis-
sion ig asked, in what salary groups,
how often is this permission refused,
in what particular business houscs
have these persons seeking permission.
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taken up employment and whether on
any objeclive assessment it is reason-
able and fair to suggest that the em-
ployment that was offered to them was
mainly on account of the possible in-
fluence they may have op the admi-
nistrative machinery and not because
of the intrinsic merit and talent which
the particular retired official may
‘have.

After all in a socialist state in
which the ambil of civil service ig in-
creasing every day, in a socialist state
in which with every stride of progress
we have a larger number of people
within the gencral rubric of civil ser-
vice, it is not right that we should
ignore the basic facts of their econo-
mic situation at the time of retire-
ment. In the situation of inflation, in
the situation of high prices, in the
tremendous  pressure that social
demands exert on their lives, it is only
right that at least a class of employees
who might be considered well paid
from our standards but who have to
face the struggle for life after their
retirement, when as a matter of fact
they shoulg be able to look forward
to rest, relaxation, some sort of work
of their own at their houses and some
sort of leisure—that iz not the situa-
tion—should be excluded from the em-
‘bargo.

I understand that even in England
there is no such ban on civil gervants
joining private sector after their re-
tirement. Ag a matter of fact, in cer-
tain cases they are encouraged 1o
accept employment in the private sce-
tor. After all, the private sector is
accepled as a legitimate sector of our
economy and if the suspicion, which
may be at the root of the present em-
‘bargo on civil servants accepting em-
ployment immediately on their retire-
ment, is not present in a particular
case, there seems to be no well found-
ed reason why a retired civil servant
should be excluded from exploring the
possibility of making a little money in
order to meet hig various social obli-
gations after retirement.

2442(Ai) LSD—6.

PHALGUNA 23, 1885 (SAKA)

Servants (Ban
on Service after
Retirement) Bill

The present rule of 1iwo years
should not only be above actual mis-
properly and should be examined ob-
jectively. We should try to find out
whether the suspicion is legitimate or
whether the suspicion is only one of
the many forms of loose talk which is
rampant in the country.
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I realise that the administration
should not only be above actual mis-
chief but should also be above sus-
picion. That is an accepted principle
of good public administration. It is
necessary equally to safeguarq this
principle in our administrative machi-
nery, by excluding the pessibility of
highly placed civil servants. Particu-
larly from taking up service in the
private sector imunediately on their
retirement thus facilitating their walk-
over, so to say, from the Central Secre-

tariat in some private business
house; but, at the same time, we
must realise that unless we are

able to confer a fuller measure of
relief to the pensioners, unless we are
able to pat the pensioner beyond the
pale of want and penury with which
his life, after retirement, is beset to-
day, we have no legitimate reason and
conscionable cause to plead for a
further embargo on his taking up em-
ployment in the private sector. I very
much hope that in the situation of the
growing public sector and socialism
in this country we will show a greater
awareness of social justice to our
pensioners.  Once wc have done that
we would have gualified tp consider
this matter. As at present, I do not
think it ig right to further extend the
limit of two years which is at present
in operation for a retired civil servant
for accepting a job.

Shri Oza  (Surendranagar): Mr
Chairman, Sir, Professor Ranga, who
does not nappen to be here, has ag
usual projected politics into this sim-
ple Bill which my hon. friend, Shri
Dubey, has brought forward. He is
always obsessed with that. He said
that ex-Minister exploit their past
positions for putting their party in a
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better position or for party ends. I
wonder, when the Swatantra Party
has also in its ranks an ex-Governor
General zrd ex-Ministers, to what ex-
tent he huag been able to exploit their
past posilicn. 1 am sure, he wil] say
on second thoughts that it has done
no good.

I appreciate the sentiments that have
prompted the hon. Mover of this Bill
to bring it forward; but, I am afraid,
this is gong to be infructuous. In the
ultimate analysis, I  think, this iz
nothing else but a sort of a crisis uf
character. Why is this Bill brought
forward? Why had we to put a ban
of two yevors for ex-civil servants in
Jjoin any private service? Firstly, it
is because we doubt ur there is a mis-
apprehension, a bona-fide one, that
while they are in service some busi-
mness magnates put forth some tempts-
tion by saving, “If you favour us in a
particular way, after you retire, we
will accommodate you.”

The seconq apprehension is that
those who are actually in service at
that particular time are such people
that they will be influenced by their
ex-bosses. I think, this is not always
true but let us suppose that it is true.
I have a case in mind. I know one
ex-civi] servant who was not an em-
ployee of a very big busines; house
but who was only charging some
honorarium. He was having some
perquisites free of charge and he was
giving services absolutely in good
faith. I have no doubt about his
honesty and integrity. But such a
legislation, to my mind is going to be
infructuous. I think the best way is
to make the services immune from
such outside influences. 1 do not know

' to what extent the ex-bosses are in a
position to influence the various de-
partments in which their employers
may have to dea] with, The mischief
to my mind, is not so big as we make
aut to be. By putting this on the sta-
‘tute book we are creating all sorts of
difficulties. There would be no respect
for that ]aw and there will be so many
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loopholes by which it will be circum-
vented. So, while agreeing with his
sentiments, I think, this legislation on
the statute book will be absolutely
ineffective.

Then, my hon. friend opposite said
that those who retire are sometimes
poor ang are not able to make both
ends meet. I cannot agree with that
argument, That ig not the considera-
tion which should prompt in rejecting
this Bill. The ex-Government ser-
vants who draw very meagre pensions
are never requisitioned by big busi-
ness houses. Only those who are at
the top and who have some influence
are wanted and the pensions that they
draw are not such that this House
should have any pity on them as to
what they will do to meet their family
commitments and other requirements.
The services of the Government ser-
vants whose pensions might be inade-
quate to meet all their requirements
are not required by big business
houses. Only those who are at the top
are required and their pensions are
also on a high scale. I do not think
that should be the argument. [ think
the whole thing is that the Govern-
ment should be very vigilant o see
that the services are not influenced by
ex-hosses.

Dr. L. M. Singhvi: This Bill puts an
embargo on every retired civil servant.

Shri Oza; The poor people are not
wanted by big businessmen.

Dr. L. M. Singhvi: This Bill will
also prevent them from working.

Shri Oza: Such people will be very
few.

In conclusion, I say, in spite of the
sympathy with the present Bill that
my friend has brought, because I think
it will be infructuoug and because that
is not a correct solution, T will not be
able to support the Bill.
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Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Chairman, Sir, I rise to sup-
port this Bill, but I have to make cer-
tain observations as to how far it is
just and proper to put this check on!:
in the case of civil servants when
according to our Constitution there is
no check in regard to public men.
There is a Bill sponsored by Mr.
Kamath which is coming up today. It
cannot be taken as a general rule that
all eivil servants who retire are cor-
rupt or they indulge in corruption
once they are employed in private
sector. During these days of financial
stringency, there ig a limit for putting
any sort of such check in"the case of
civil servants. 1 submit that when in
regard to public men there is no limit,
there is no restriction with regard to
age or with regard to having any
office at any time, naturally it would
be most unjust if we come forward to
touch only one class, that is, civil ser-

vants  without touching another
class that is, all public men
who belong to a certain ruling

party or group ang can acquire cer-
tain  privileges and can influence
others. So, T wish to submit that the
Government should come forward with
a comprehensive Bill. 1 am not going
to agreec with what Mr. Ranga has
said. These public men c¢annot be
included as thev are at present. But
my submission is that there should be
a sort of a common code of conduct
or rule for all. Any person belonging
to anv political party should be debar-
red from getting any sort of employ-
ment. That can be dealt with in that
manner. Naturally, I quite agree that
there are a number of civil servants
who after their retirement get very
alluring employment in the pri-
vate sector on account of their old as-
sociation or on account of their old
influence with them. They are instru-
mental in this corruption and in get-
ting an opportunity to help the private
sector to have undue income and earn-
ing. I know the instances where pri-
vate sector people are offering huge
employments to retired income-tax
commissioners and income-tax officers
and by accepting such employments,
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they are able to save income-tax worth
crores of rupees which the private
sector people have to pay. They are
instrumental in this sort of corrup-
tion and in that manner the corrup-
tion is spreading. But, Sir, how far
will it be justified {p come forward
ang condemn outright only one parti-
cular class of civil servantg without
touching other public men? We are
also tempted to get such employment
and to indulge in such corruption. The
Bill, as it stands, provides a period of
two years and my submission is that
it requires a minute and strict scrutiny
in the case of highly placed public
servants who are tempted to join the
private sector. There is no necessity
of enhancing the period from two years
to four years. I quite agree with Mr.
Dubey that it is a source of corrup-
tion. It is really a source of corrup-
tion but you cannot put in curb only
in regard to one group ignoring and
giving lift to other groups. I think,
the Bill, as it stands, requires strict
scrutiny to see that there is no such
corruption. The Government should
come forward with a comprehensive
Bill and keep in view the highly
placed civil servants as well as pub-
lic men who have been occupying
high offices. There should be a check
on al] these classes from being tempt-
ed to join the private sector and to
increase corruption. This is the most
proper time, when our hon. Home
Minister has taken a vow that he will
root out corruption, that he should
explore all these sources and should
come forward with a comprehensive
Bill to root out corruption by not al-
lowing highly placed Government
servants ag well ag the public men to
indulge in such corrupt practices.
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Dr. L. M. Singhvi: That is a minis-
terial cnnfession which he cannot use
outside. That js a confession which
is not admissible as evidence.
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The Minister of State in the Minis-
try of Home Affairs (Shri Hathi): I
appreciate the object and the inten-
tion of the hon. Mover of this Bill. I
also appreciate the sentiments expres-
sed by various Members. 1 should
say that I am thankful to Shri Oza
and Dr. L. M. Singhvi for putting for-
ward a point of view which also
requires some consideration.

While everybody wants that a clean
and pure administration 1§ necessary,
every intelligent and sane person
would also agree that the people who
are serving are not en bloc to be
stamped as corrupt people. There are
good men; there are bad men; and we
have to differentiate between the good
and ihe bad. 1f we put a ban for
four years, as the hon. Mover has
suggested, in the case of all people,
do we thereby take it for granted thal
all the officers who are  serving are
corrupt and that after leaving service
they will try to enter private sector,
and having entered there or got emp-
loyment there they will try to influ-
ence the other officers in Government?
If we take that for granted, what is
the guarantce that while they are
already in service, they are not cor-
rupt? Therefore, it is, as Shri Oza
has pointed out, a question of the
crisis of character. But that does not
mean that we should not take steps
to minimise the chances of corruption.
While I say that we should not stamp
everybody as corrupt, we should not
also be complacent and sit helpless
without trying to stop or plug the
loopholes. One of the ways or rather
the way between both the extremes
should be to consider each case on
merits, and grant permission in suit-
able cases and not grant permission
in cases where the officer has chances
of coming in contact with a commer-
cial body or a firm or where an
engineer had chances of obliging a
contractor and so on. These are the
cases where a scrutiny has to be
made. But it may be that even then
there may be cases which may not
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come to knowledge, and they may get
employment in the private sector.

Shri Ranga: Knowing full well that
Gen. Kaul was not suitable here,
Government have sent him out, and
given him permission to obtain emp-
loyment on a salary of about Rs. 7000
p.m.

Shri Hathi: Therefore, each case
will have to be decided on merits.
But there is also another point of view,

So far as this Bill is concerned, as
1s scen in the Bill itself and as the
hon. Mover himself has said, the Bill
as it is is not perfect in many ways.
The principle is all right. But so far
as the provisions go, they require
radical changes. For example, a
salary of Rs. 300 is fixed as the ceiling;
above that nobody should be allowed
to accept any employment in the pri-
vate sector. All the Members who
have spoken have generally spoken of
the 1tlop people—secretaries, joint
secretaries and others.  Nobody has
talked of people drawing Rs. 500 and
Rs. 600. What are they going to do?

Shri R. G. Dubey (Bijapur North):
1 have made that clear.

Shri Hathi: He has made it clear.

16.00 hrs,

The second point is: shall we debar
everybody? The hon. Mover has made
that also clear. He does not want to
debar technical or engineering people.
But as the definition goes, the word-
ing is something different and it is
very much defective in the sense that
private service means anything other
than government service. What about
some public corporation or public
sector undertaking or university or
other organisation? I do not think
he wants they should be debarred from
accepting employment there.
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At present, the position is—two
years generally, the period during

which a retired class I officer cannot
accept service except with permis-
sion. Some hon. Member referred to
income tax officers. In their case,
that Act provides that they cannot
appear before a tribunal etc. for three
vears after retirement. So we have
two years and three years. Prof. Ranga
thinks that four years should be the
period. Three years is between two
and four.

Even then, as the House knows, we
had appointed a committee called the
Santhanam Committee, Prevention of
Corruption Committee, It examined
this question in detail and made
recommendations. I would assure the
House that these recommendations
are being looked into by Government
very carefully, and all that is neces-
Bary will be done.

As 1 have cxplained Government's
view in this matter, I hope the hon.
Mover would withdraw the Bill,

Dr. Ranen Sen: Do not
1he Bill.

withdraw

Shri R. G. Dubey: I am happy that
the hon. Minister has pointed out that
‘Government will review the position
in the context of the Santhanam Com-
mitlee’s recommendations. However,
. could not agree with the reasoning
ae put forward in certain respects.

I did not mean to say that all gov-
ernment officials were corrupt. That
is not the proposition. My point is
whether we should not create condi-
tions in which there is no scope for
indulging in corrupt practices.

So far as the language of the Biil
is concerned, possibly there is much
to be done, My only intention was
to focus attention on this very impor-
tant aspect. In view of the fact that
the hon. Minister has stated that Gov-
ernment would review the position in
the light of the Report of the
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Santhanam Committee and in the light
of the situation in the country, I beg
leave of this House to withdraw the
Bill.

5488

Shri Hari Vishnu Kamath: On a
point of clarification. If [ heard the
Minister aright, he said that Govern-
ment is in favour of some restriction
being imposed on the upper echelons
or upper income groups of Central
Government servants and they might
consider the feasibility of doing that.
Is Government considering the desir-
ability of enforcing or imposing a
similar ban on Ministers who have,
unfortunately, been bheaten at the
polls that for two or three years—just
as government servants who have
retired cannot enter private service
without the permission of the Gov-
crnment—they should not be permit-
ted to enter private service, becauge
they can bring to bear even more
influence than what government ser-
vants could do.

Shri Tyagi (Dehra Dun): But they
do not receive any pension.

Shri Hari Vishnu Kamath: That may
be. But here it is a question of the
influence they can wield. Is Govern-
ment considering this matter?

Shri Hathi: I thought I was reply-
ing to the present Bill which relates
to restriction on employment of gov-
ernment officials who are retired and
not Ministers.

Shri Tyagi: The idea would no
doubt be very much welcome, if
Ministers are given pension.

Mr. Chairman: Has the hon. Mover
the leave of the House to withdraw
his Bill?

Some Hon. Members: No.
Mr. Chairman: The question is:

“That leave be granted to Shri
R. G. Dubey to withdraw the
Bill to enforce ban on employees
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[Mr. Chairman])

of the Government of India from
entering into service in private
undertakings after their retire-
ment.”

The motion was adopted.

Shri R. G. Dubey: | withdraw the
Bill.

16.67 hrs.
COMMISSIONS OF INQUIRY
(AMENDMENT) BILL
(Amendment of section B)
by Shri D, C. Sharma.
Shri D. C. Sharma: (Gurdaspur):

I beg to move:

“That the Bill further to amend
the Commissions of Inquiry Act,
1952, be taken into consideration”.

Knowing fully well what the fate of
these Bills is, knowing full well that
Ministers come to this House with
their minds previously made up and
knowing full well that they never
come to this House with an open mind,
I still think that this privilege which
has been given by democracy to pri-
vate Members should be practised as
much as possible. A day may come
when Ministers are more enlightened
and private Members are more in tune
with them. But so far the difficulty
is that the Ministers continue to be
persons whose mind does not work
.outside the precincts of the Secretariat
and who derive their inspiration from
the pigeon-holes of the Secretariat
in which some of the old precedents,
old practices and o'd traditions are
confined. All the same, I think that
I must do my duty according to my
lights and the hon. Minister must do

his according to the ex:gencies of his
office.
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This is a very harmless Bill which
even the Law Commission in its 24th
Report has in a way supported. This:
report was brought out in December,
1962, and in this report they have
referred even to my Bill, and they
have said that I have not done some-
thing wvery outrageous in bringing
forward this Bill.

What does this Bill want? This Billt
wants firstly that commissions of
inquiry should become a regular and
normal feature of the democratic
functioning of our country. They
should not be appointed in rare cases,
they should not be resorted to in cir<
cumstances which are very, very
scandalous, and which are very, very
opprobrious, and which are very, very

difficuit of comprehension by the pub-
lie.

If we read the report of the Law
Commission, we find that a commission
of inquiry can be appointed by the
Central Government as well as by the
State Governments, When 1 come to
the Central Government, ] find that
the Ministry of Railways appointed
four commissions of inquiry. One
was to enquire into the causes of the
Mchbubanagar accident, another was
to enquire into the causes of the
Ariyalur accident, a third was to
enquire into the causes of the Igatpuri
accident, and the fourth was to
enquire into the causes of the Morvi
accident. There have been so many
accidents after that, but the Railway
Ministry has not been very willing
to appoint any commission of inquiry.

The Ministry of Information and
Broadcasting appointed the Press Com-
mission, and I believe that if there
has been one infructuous commission
in this country, it has been this Press
Commission, because most of its far-
reaching recommendations have beem
put into celd storage. Perhaps, the
new Minister of Information and
Broadcasting may pull this report out
of the pigeonholes of the Ministry
and may take some action on it



