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CONSTITUTION (AMENDMENT)
BILL (Omission of article 370)—
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Mr. Chairman: The question is:

“That the adjourned debate on
the following motion moved by
Shri Prekash Vir Shastri on the
11th September, 1984, be resumed,
namely: —

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

The motion was adopted.

Mr Chairman: The House will now
take up further consideration of the
following motion moved by Shri Pra-
kash Vir Shastri on the 11th Septem-
ber, 1964: —

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

Shri D. C. Sharma (Gurdaspur):
How much time will be allotted to this
Bill today?

Mr. Chairman: Time allotted to this
Bill was 4 hours. On the 11th Septem-
ber, 1964, 2 hours and 25 minutes
were taken; the balance now is 1
hour and 35 minutes. It will all de-
pend upon the number of speakers de-
sirous of speaking on this Bill. May
I know how many hon. Members want
io participate in the discussion on
this Bill so that I may be able to fix
a time-limit?
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Mr. Chairman: Four hours have
been allotted. More than sufficient time
has been given, I think hon. Members
should be satisfled. Still, there are 1
hour and 85 minutes and 1 will be
able to give a chance to many hon
Members but only if they are brief in
their remarks.

Shri S. M. Banerjee (Kanpur): Ten
minutes to each

Mr. Chairman: I will see how many
hon. Members are desirous of speak-
ing on this. I shal]l be grateful if they
give their nameg to me. There are 8
Members. Then, I will be able to give
10 minutes each.

Shri Abdul Ghani Goni (Nominated
Jammy and Kashmir): I request that
the time-limit be relaxed at least in
the case of Members from Kashmir.

Mr. Chairman: T think you also
took some time on the last occasion?

Shri Abdul Ghani Gomi: I have not
spoken on this. Anyhow, I shall try
to finish early,

Sir, I congratulate Shri Prakash Vir
Shastri on the introduction of his Bill
which is of a very great importance
particularly in the present state of
affairs when Kashmir, not only Kash-
mir but also the people there, has be-
come a great sore in the national and
international politics. The instrument
of accession was first accepted by the
then Governor-General Lord Mount-
battan sometime in 1947. It was on
the enunciation of His Highness there,
according to the Instrument of Acces-
sion, that it was accepted by the then
Governor-General, Lord Mountbattan.
But there were certain conditions that
it may be referred to the people there



773 Constitution
for ratification, For this also, there
were some conditions laid down. Now,
it for the last 17 years that this burn-
ing question has been attracting the
attention not only in our country but
in that country also,

On our part, according to the various
provisions of the article 370 of the
Indian Constitution, the Assembly was
convened there in 1951 and this issue
was settled finally by the Constituent
Assembly. It was in February, 1954,
as far as I remember, that this issue
was settled and a provision in the Con-
stitution was adopted that this ques-
tion of accession is final and irrevoca-
ble. Since 1958, under the pioneer-
ship of our great leader Sheikh Ab-
dullah, this question of accession was
raised, discussed and decided. And
after 1953, when Bakshi Ghulam Mo-
hammed tock over as the Prime Mi-
nister of Jammu and Kashmir and
the President of the Nation-
al Conference, he made further
progress. In fact, I am proud if I pay
due respect and due regard to Bakshi
Gulam Mohammed, the then Prime
Minister and the then President of the
National Conference who brought
Jammu and Kashmir State nearer to
the country anq virtually at par with
other States of India. For instance, the
financial integration, the Supreme
Court jurisdiction, the Election Com-
mission jurisdiction and then the inte-
gration Indian Administrative Ser-
vices and warious other steps which
were taken by Bakshi Ghulam Moha-
mmad and his colleagues and the
Party in the National Conference who
represent the main population in Kash-
mir brought Jammu and Kashmir

_ nearer to India, exactly like other
States, except that this article 370 is
still on paper, that is, in the Consti-
tution,

Sir, so many times our leaders have
announced that this provision is in the
process of erosion. T am sorry that our
great leader Panditji is not here. T
assure this House that Bak-
shi Ghulam . Mohammed had also
moved for the abrogation of article
370. But the Central Government
was not agreeable to that at that
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time. I do not understand
whether the Central Government
is under the influence of the West or
it wants the appeasement policy to-
wards Pakistan. Whether it may be
called home policy or foreign policy,
they want to please their neighbours
at our cost. Kashmir question has
been a burning problem. I am extre-
mely sorry to say that the Central
Government, our Congress leaders,
have not done justice to the people of
Kashmir. The people of Kashmir had
decided once and for all and have de-
cided once and for all that Kashmir
is an integra] part of India, whether
there is article 370 or no article 370.
It is only a provisional provision and
a temporary provision in the Constitu-
tion which can be removed at any
time. But as far as the complete ac-
cession is concerned, that is final and
nobody can challenge it.

Then, unfortunately, when things
become stabilised there particularly
during Bakshi Sahib’s regime, under
his stewardship and leadership all of
a sudden this Kamraj Plan came. Ido
not understand for what purpose this
Kamraj Plan was and what it was
meant for. But it came and it was
unfortunate that at the time when the
Kashmir question had become no
question, when the pro-Pak'stanj ele-
ments had completely vanished there.
the Central Government intervened
and changed leadership. Well, this
change of leadership may be good for
some people but I am sorry that a
man of that stature a man of that
strong will and a man of those pro-
Indian forces behind him has been
put behind the bars under the Defence
of India rules. It is a shame for us.
I would say that it is double treat-
ment, double standard of the Central
Government towards the State, Had
not this article 370 been in the Cons-
titution, T would have asked the Gov-
ernment and our State leaders as to
why it is double-standard policy to-
wards the Kashmir State, If there js
a vote of no-confidence in Kerala Gov-
ernment, the detenus are releaszed to
face the vote of no-confidence and to
support the vote of no-confiedence and
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remove the Government. That was
the Central Government's policy to
strengthen democratic structure in
India. But in Kashmir, when there
was no-confidence against any leader-
ship, they have arrested them and
they are put behind bars. All of a
sudden, overnight, there are corruption
charges against Bakshi Ghulam Mo-
hammad. For the last 17 years, he
was the hero, the Champion of pro-
Indian forces. And overnight he be-
comes g corrupt man. On the other
hand, say, for example, there are cor-
ruption charges against Shri Pratap
Singh Kairon and various gther Mi-
nisters in States. 1 would ask the
Central Government and the State
leaders whether the Defence of India
rules have been applied in any case
when commissions have been appoint-
ed and various charges have been
proved. There has been ng prosecu-
tion and nobody has been arested so
far. But in the case of Kashmir I go
not know what is this double standard
of democracy angd secularism.

Mahatma Gandhi once said that
Kashmir is the torchbearer of India.
But here are people, in the State and
elsewhere who want to be in power,
who want to be in their chairs as
Ministers, and they want to crush the
democratic principle whether in the
State or outside,

T assure you, Sir, as far as we are
concerned, we will fight to the last for
the secular forces, for the secular
charaeter and for the pro-Indian for-
ces. But unfortunately the Gom'!:-
ment in the State is proceeding in
such a mamnner that the pro-Indian
forces are attacked or assaulted and
the anti-national forees, the pro-Pak
forces, are given full freedom to say
any damn thing. There are these
double standards. T can quete on
every gide. Take, for instance, the
All India Radio.

Mr. Chairman: He must finish now.

An Hon. Member: He comes from

Kashmir.
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Mr. Chairman: Others also want to
participate,

Shri Abdul Ghani Gomi: I am the
Mover also.

The nation is not kept well aware
or well informed about Kashmir
affairs. For instance, Bakshi Ghulam
Mohammed was arrested, to avoid the
vote of mno-confidence. But hag the
Government faced the Assembly, the
confidence of the people would hnve
been known. But they prorogueq the
Assembly. The All India Radip does
not anmounce it. They announce only
the arrest of Bakshi Ghulam Moham-
med under the Defence of India Rules.
Then when the conwention was held,
the All India Radio says there was a
big procession of the Plebiscite Front
from Sangram to Sopur.

An Hon. Member: And the audience
was five hundred.

Shri Abdul Ghani Goni: There are
s0o many things which are burning in
our hearts. For instance, take the
freedom of the press. T will give you
just one example of Government's
policy. There is a paper called Kash-
mir Post which belongs to the National
Conference party. There is another
paper Marthand, which ig an organ of
the Kashmir pandits. They wrote
something against the Government;
and the editor, printer and publisher
of Kashmir Post which is pro-Indian,
are arrested and detained under the
Government of India Ruleg and the
paper stopped. On the other hand,
there is another paper, Mahaz, of the
Plebiscite Front. It is publishing one
paper. On the birth-day of Ayub
Khan, on the 24th October, they give a
front-page photo of Ayub Khan and
a last-page photo of Liaquat Ali
Khan.

Mr. Chairman: He will conclude
now. 1 want to give chance to other
Members also.
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Shri Abdul Ghani Goni: I am try-
ing to conclude,

So, the ruling party clique js being
supported by some hon. Members here.
Our leaders have come here, our re-
presentatives have come here; you
might have read it in the papers. ***
We went to everybody here, to all the
leaders. Everybody says it is not just,
it is not fair.

Mr. Chairman: Please do not refer
to that,

Shri Abdul Ghani Goni: I would
not. ’

Mr. Chairman: What ever that re-
mark is, it will be expunged.

Shri Abdul Ghani Goni: Everybody
admits that the Defence of India Rules
have been misused, have been used for
political purposes, for victimisation.
But nobody takes any action, So
I dispassionately appeal to the Mem-
bers of this House, and appeal mnot
only to the Opposition Memberg but
also to the Congress Members to sup-
port this Bill and get it passed and
have article 370 abrogated from the
Constitution of India, sp that we may
also be treated as equal citizens, as
good citizeng of India as any other
citizen. Don't treat us as second-cless
citizens, and don’t treat us as a colony
of India. We are as much a part of
Tndia as other States.

Therefore my humble submission is
this. T have a lot to say.

Mr. Chairman: He will
now. Other Members will
about them.

Shri Abdtul Ghanl Goni: I am not
supporting the Bill only because of
political purposes. 1 am supporting
the Bill on economical basis also, Mr,
Sadiq when he was not a Minister or
Prime Minister said “I am for the ab-

conclude
speak
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rogation of article 370, we will move
a resolution for that”. And I was the
mover in the National Conference
Working Committee in Jammu. Mr.
Samnani who is another Member from
Kashmir was also there. We moved
a resolution and it was passed by the
NMational Conference at Jammu. But
after he became Prime Minister, Mr.
Sadiq sayg ‘there is some political and
constitutiona] implication’. What im-
plication is there, I ask. Ewerybody
has said it; Panditji has said, and our
Shastriji has said it; and Mr. Justice
‘Chagla who unfortunately is not here
now has also expressed his views on
the same lineg in the Security Council.
Why should we not abrogate it now?
It will not only solve our political pro-
blem. It will not only be
a political reply to our oppo-
nent; it will not only be a good reply
to Sheikh Abdullah's party and Beg's
party but it will be a good reply to
Pakistan and all anti-national forces
who are trying to sabotage it in the
United Nations. On the other hand,
if this issue i continued like this, jt
will be another Nagaland where you
enber into ‘“cease-fire talks” and other
things. Our recent policies will not
take India to any good goal. If we
want the solidarity of India we want
man like the late Sardar Patel, who
could consolidate the country, who
could bring about the oneness of the
cotmtry. But here are people who are
trying to divide us.

So I would request in the name of
democracy, in the name of Indian se-
cularism, that this amending Bill must
be accepted by Government. If they
want some time, we will send it to
the State Government and wait for
seven days. Give them time, becawme
he is corrmitted to it He has sadd &
when he was not Prime Minister T
am for the abrogation of article 370"
T know; when I was Parliamentary
Secretary in the State Assembly, once
he said fhrat the time has come when
this provision in the Constitution

***Expunged ag ordered by the

Chair.
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about the State must be ~abrogated.
Now when he is the Prime Minister,
why does he aveid it? Why does not
the Central Government ask him?

Mr. Chairman: You must now re-
sume your seat.

Shri Abdul Ghani Goni: So I would
humbly submit that the amending Bill
be accepted.

Mr. Chairman: Shri Patel. Mem-
bers wil] stick to the time-limit of ten
minutes.

Shri Man Sinh P, Patel (Mehsana):
Surely I will abide by wvour de-
cision.

I am pleased to hear the arguments
advanced by our friends even though
there are so many differences amongst
themselves. Our friend who spoke
last has given a very spirited argument
in favour of the abrogation of this
article. When we look back at the
history of the past seventeen years a
suspicion has been created in the mind
of one and all Members and even in
the minds of those outside regarding
the nracillating policy of the Govern-
ment of India. I want a straight ex-
planation from the hon. Minister in
charge, whether it is a fact that the
Prime Minister of Kashmir, Shri Bak-
shi Ghulam Mohm. had suggested for
the abrogation of this article, what
were the special reasons—and they
may be explained to the country—to
reject that suggestion about abrogation
of article 370. Let us look to history
also as we are looking all around.
There ig & spirit thrat we find all round,
and we find that even smaller States
want to secede from the country as 3
whole.

15 hrs.

The argument advanceq against the
abrogation of article 370 is that we
have got a pending case in the U.N.O.
And because of this argument, when-
ever we have to legislate any enact-
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ment in this House, we find that the
enactment generally states that it
would be applicable to all States ex-
cept the State of Jammu ang Kashmir
It has been well said by my hon
friend that the then leadership of ten
years in Kashmir wanted to integrate
the State as a whole, and therefore,
they started with integration of dif-
ferent types of administration such as
financial integration, inviting the
jurisdiction of thhe Election Commis-
sion, the jurisdiction of the Supreme
Court and so on. T want to understand
from the hon. Minister what prevents
him from the abrogation of article 370
of the Constitution.

Very recently, if my memory serves
me aright, I read a statement by Mr.
Sadiq too on this matter. He had saii
regarding the matters relating to
Kashmir that they were absolutely in
the hands of the Government of India
now. I can understand that there
may be differences of opinion amongst
the leading members of the National
Conference, and one may try to take
credit for having the release of Sheikh
Abdullah by the present Prime Minis..
ter or the then Prime Minister or for
suggesting the abrogation of article
370. There may be differences between
leaders and leaders on other matters
but there is unanimity on this point
that this article should necessarily be
abrogated. There jg5 no difference of
opinion so far as this point is coneern-
ed, among the members of the Natio-
nal Conference. So, for whom are we
waiting?

We have said before the world as a
whole that there is no possibility now
of plebiscite and that the integration

of Kashmir is firm, final and
irrevocable. Even  after hav-
ing said this repeatedly,

sometimes again we continue with this
article 370 thereby showing to the
world as if there is still some differ-
ence between Jammu and Kashmir
and the other States of the Indian
Union. This kind of maintenance of
the separate identity of a State
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creates difficulties for us, For instance,
very recently, we have created Naga-
land. This morning, I was very much
pleased to hear from the Government
Bencheg that Nagaland is a part of

India. In our Constitution also, we
have declared that it is apart
of India. And yet, we

want to maintain the separate identity
of that area. We find the same thing
happening in regard to Kashmir also,
and we are still continuing rticle 370
even after seventeen years.

When the leaders of the State of
Jammu and Kashmir said that they
wanted to frame their own Constitu-
tion, they were given an opportunity
to have a Constituent Assembly for
themselves, and they also sa.d that
they wanted to remain within the
Indin Union, and that their integra.
tion was final,

Therefore, I would like to ask whe-
ther there are any special grounds or
reasons why the Government of Indiz
are fighting shy of abrogating article
370, especially when all other integra-
tions such as financial, Election Corr-
mission, Supreme Court, etc., as in the
case of other States has been sought
to be implemented. I am glad that my
hon. friend had very rightly asked
whether the people of Jammu and
Kashmir were going to be treated as
second class citizens even now. There-
fore, 1 would submit that this is the
right time when this article has to be
abrogated.

Let us look to the times in the coun-
try also at the moment. It was Sheikh
Abdullah himself, who was the then
leader in Kashmir, who led this mave-
ment for accession tothelndian Union
in 1947; it was not only his Highness
the Maharaja of Jammu and Kashmir
who acceded to India under an agree-
ment for accession to the Indian Union
but even the then leader Sheikh Ab-
dullah himself was also for accession.
Then, something happened, which
might have been national or inter-
national or something else: or gome
under-currents might have been given
there or something of that sort, and
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he changed his views; and he changed
them to the length of saying that they
mignt have an independent Kashmir
or even to the extent of sayicg that
the question of Kashmir was inter-
related with India, Pakistan and Kash-
mir. Then, Bakshi Ghulam Moham-
med led the Jammy and Kashmir Gov-
ernment for about ten years. My oon,
friend has well said about him. The
history is there for anyona to see.
He was the person who took charge in
August, 1953 with the help of Shn
Sadiq and my hon. friend Shri Sham
Lal Saraf who is now a Member of this
House, but today he is in jail About
six months have already
elapsed. There is a  suspi-
cion in the minds of some of
the leading memberg of the National
Conference that the present Prime
Minister has got a wvacillating policy
and, therefore, he is not thinking in
terms of immediately abrogation of
article 370. Please do not misunder-
stand me when I am saying this. So,
there are possibilities of under-cur-
rents and cross-currents as a result of
which the views of the National Con-
ference leaders change according to
times. Therefore, I would ask whe-
ther this is not the proper time to ab-
rogate this article?

If I remember aright, a motion for
thig purpose had also been moved in
the Lower House there......

An Hon, Member; Upper House.

Shri Man Sinh P. Patel: I am sorry.
A motion for thig purpose had been
moved in the Upper House there. I
am sorry to know that there are two
houses even in a small State like that
because of the existence of article 370.
A Select Committee was also appointed
to go into the matter and suggest whe-
ther this article should be abrogated
or not. The report of that Select Com-
mittee was likely to come up during
the last session of that House which
was held. But I have no further news
about it. But that report on this small
matter about whether that article
should be  abrogated or not
did not come up at all
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So, we could very well un-
derstand that some currents are mov-
ing in such a way that there may
even be a divided leadership in the
National Conference as to whether
article 370 should be abrogated or
not.

Looking to al] these circumstances,
and the fact that the stability of the
State of Jammy and Kashmir has al-
ready been established, and whoever
is the Prime Minister has taken
charge of the whole affairs, and the
fact that all members of the other
wing also are in favour of the abroga-
tion of this article, I feel that the
Government of India should seize this
fmest opportunity and say that this
is the proper time for the abrogation
of this article. If due to some mis-
fortune in some way, we delay mat-
ters, and we vacillate as normally we
are accustomed to do in all other
issues, nationa] or otherwise, then I
would submit that history will have
its own course; and I doubt whether
the future historians may not then
accuse the present leadership of the
country as a whole,

In conclusion, I would earnestly
appeal to the Government of India to
give a definite assurance on this mat-
ter. Either they should accept this Bill
or they should give us an assurance
that within a very short period, say
a few weeks or a few fortnights, the
Government of India would see that
this article is abrogated.

Shri N. C. Chatterjee (Burdwan):
Shri Prakash Vir Shastri’s motion has
ushered in a debate which is almost
unique in its character. It has been
supported by Shri Kamath, Dr. Ram
Monhar Lokia and prominent Members
of the Opposition; it has been support-
ed by the prominent members of the
Jammu and Kashmir State, such as
Shri Gopal Datt Mengi, Shr{ Sham Lal
Saraf, Shri Abdul Ghani Goni and also
others; it has also been supported and
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endorsed wholeheartedly by prominent
Congress leaders like Shri Hanuman-
thaiya, Shri D, C. Sharma, Shri Bhag-
wat Jha Azad and others. I fail to
understand what difficulty there is in
the Government’s immediately stand-
ing up and saying that “We completely
endorse this demand; it is not a con-
muna] demand; it is not a party de-
mand but a national demand, and #t
will be in the best interests of the
nation itgelf.”

I have in my hand an extract from
The Hindustan Times dated the 20th
November, 1963, which reads thus:

“The veteran founder-fighter
and National Conference Leader
Mr, Sadig today confirmed re-
ports of lawlessness and corrup-
tion in the administration of the
Jammu and Kashmir State.”

He was very eloguent there, but look
at the next sentence,

“Mr. Sadig, who is the senior
vice-president of the ruling
National Conference declared in
an interview that abrogation of
raticle 370 of the Constitution was
essential for the restoration of nor-
malacy in that State.”

1 maintain that it is today more im-
perative for the restoration of mnor-
mal conditions, for the upkeep of the
democratic life of that State and for
greater cohesion both of the people of
Kashmir and of India as a whole. We
should not delay any further.

‘What has happened since the 29th
of November, 1983 till today which
necessitates that there should be any
going back on the solemn declaration
that article 370 must be abrogated and
it is essential for restoration of normal
conditiong in that State?

Even after the assumption of the
high office of Prime Minister of that
State, what has Mr. Sadiq said? He
has said: and I am reeding this out
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from The Hindustan Times dated the
gthr March, 1964;

“The people of the State have
decided to make the State an irre-
wvocable part of India and it
shall remain so. None should un-
do that decision.”.

If it ig really a solemn assurance that

it must be a part of
India, an integral part of
India, then 1 maintain

that it cannot possibly tolerate any
further continuation of article 370 of
the Constitution. What is the heading
of that chapter? It is in Part XXI of
the Constitution—Temporary and
transitional  provisions. Therefore,
article 370 was never meant to be a
permanent part of our Constitution;
it was only a temporary provision, a
transitional provision. How long will
a temporary provision continue? If
the Prime Minister had been here, I
would have asked him: in his diction-
ary, what is the meaning of ‘temporary
and transitional’?

Then kindly look at clause 1(a):

“Notwithstanding anything m
this Constitution, the provisions of
article 238 shall not apply in re-
lation to the State of Jammu and
Kashmir”,

That ig the first part. What is article
2387 It deat with Part B States.
That has been deleted already. There-
fore, the first part of article 370 1s
gone.

Then it says:

“For the purposes of this articie,
the Government of the State
means the person for the time be-
ing recognised by the President as
the Maharaja of Jammu and

| RS

That has also been abrogated. You
know there is no longer a Maharaja
functioning as head of the State.
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They have got the Sardr-i-Riyasat
now. Therefore, you have deleted
that also,

Then you know that the President
has got the power under this very
article to change the content and form
of this article. Therefore, the Presi-
dent, by an order dated 15th Nowvem-
ber, 1952, promulgated that for the
purpose of this article, ‘the Govern-
ment of the State means the person
for the time being recognised by the
President on the recommendation of
the Legislative Assembly of the State
as the Sadr-i-Riyasat of Jammu and
Kashmir'.

Therefore, vital parts of article 370
have already gone. Then there is a
clause:

“Notwithstanding anything in
the foregoing . isions of this
article, the President may, by
public notification declare that
this article shall cease to be ope-
rative or shall be operative only
with such exceptions and medi-
fications and from such date as
he may specify”.

Therefore, in the very content of this
article, there is a clear demarcation,
a clear expression of the will of the
makers of the Constitution, that it
shall not be a permanent feature, and
the President, by a declaration, by a
notification, can say that this article
shall cease to operate.

What is the difficulty? I am #fraid
the Prime Minister is not treating
the House with a sense of responsi-
bility expected of him. Why is he
not here today? This is a most wvital
thing agitating the public mind.
Their policy of non-alignment is, to
my mind, alignment with cowardice.
The aso—called policy of non-alignment
is alignment with forces detrimental
to the interest of 1ndia. We have
built up people who have betrayed
India, who are betraying India, who
are betraying India’s interests. We
had built up the Rev. Michael Scott,
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and that Rev. Michael Scott is today
playing the part of an enemy of
India. When he has declared that
Nagaland should go out of India,
that it must be independent, you
should have immediately said—no
further provision for his stay here,
he should quit India.

Shri D. C, Sharma: What about the
other members of the peace mission?

Shri N. C. Chatterjee: I am no
suporter of them also. 1 say whether
a person is white, black or brown,
anybody acting as an enemy of India,
anybody saying that he wants a part
of India, an essential part of the terri-
tory of India, shall go out of it, is no
friend of the country. He is guilty of
treason, puilty of sabotage.

Although we have welcomed what
Shri Shastri has done as our Prime
Minister at the Cairo conference, it
is perfectly clear that the leadership
of the Asian and African world is
passing from the hands of Shri Nehru,
who is now dead and gone, to the
hands of Mr. Nasser. Therefore, we
have got to be very careful. It is
now perfectly clear that if you toy
any more with, if you give any fur-
ther licence to, the forces operating
to our detriment, there wil] be
disaster ahead.

Even after the assumption of Prime
Ministership, this gentleman, Shri
Sadiq, declared that there shall be
complete cohesion and nothing can
undo it. Why then does he resist this

now? 1 cannot wunderstand. The
Prime Minister, Shri Shastri, also
made a declaration when Pandit

Nehru was alive; he said on the floor
of this House that ‘I am satisfied that
the forceg of integration are active’.
This was after the Hazratbal incident.
There was a terrible upsurge. After
the release of Sheikh Abdullah, there
were difficulties. He went there,
came back and reported to this House
that ‘I am satisfieq that the forces of
integration are active and they are
not in any way being sabotaged’.
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If you do not accept thig demand of
all sections of the House, you will
really be strengthening the forces of
disintegration; you will really be
doing no service to India. You will
be pandering to the misdeeds of peo-
ple who are acting in a manner
inimical to our interest. That should
not’ be tolerated.

The first declaration ghould be made
by the Prime Minister, by the Gov-
ernment, that -art. 370, which -was
meant to be temporary and transitory,
should go. They have themselves
issued amending orders. This has
been amended in 1952, 1954, 1956,
1960, 1962 and 1964. Progressively
you have extended the jurisdiction of
India. What is there left? The only
important thing is this that the High
Court of Jammu and Kashmir has not
got the same prerogative as the other
High Courts in India under art. 226.
Those who have been privileged to
appear before that High Court know
that that High Court has maitained
the highest traditions of judicial
decorum and has also upheld the rule
of law in a very straightforward
manner. If anybody—whether it is
Bakshi or anybody else—feels that he
has been unfairly, improperly and
dishonestly treated and the Defence of
India Act has been abused or impro-
perly applied against him, he should
have the right to go to that High
Court gnd demand complete freedom.
Ha shoulq have that inalienable right
which every other Indian ecitizen has
throughout the length and breadth of
India. That right should be extended
to every Kashmiri citizen.

1 think it was Shri Mengi who said
that art, 370 is a wall between India
and Kashmir. I think Shri Sharma
characterised it ag a mountain which
divides India and Kashmir. [ say we
have got the atom bomb which will
completely demolish that wall; that
bomb is our conviction in the inte-
grity of India, in our secular demo-
cracy, in the forces which have built
up democracy both in the country and
in that State of Jammu and Kashmir.
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Mr. Chairman: I would like to
know how much time the hon. Minis-
ter will take?

The Minister of State in the Minis-
try of Home Affairs (Shri Hathi):
About 25 minutes.

Mr. Chairman: And Shri Prakash
Vir Shastri?

Shri Prakash Vir Shastri: About 10
minutes.

Mr. Chairman: The time for this
Bill would be over by 410 . There
are 8 more speakers on the list. I
shall be guided by the desire of the

1501 (Ai) LSD—S8,
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Shri S. §. More (Poona): This is a
very important Bill and the time
should be extended.

I move:

“That the time allotted to this
Bill be further increased by one
hour.”

Mr. Chairman: The question i

“That the time allotted to this
Bill be further increased by one
hour.”

The motion was adopted.

st Yo Wo WY : F UF WA FAT
wTgaT § | 79 gEee frde g f @
€| T ZTSE FHAT EqAT gATREE AR
gar freetr w19 AEEe § 1 §9 ota
TaEEe § | # "o F g fF a9 gEn
gm wfe=s aEge #1 a1 ifwd aife
T@ THH A1 2 T A W AT T
Forsarg ATaw &Y AT 1 FAIX ETET AIEE
727 9= wigAr § dfew fafget oo
gz g

Shri Narendra  Singh Mahida
(Anand): Mr. Chairman, I congratu-
late Mr. Shastri for bringing in this
Bill incorporating this very important
provision, I am quite sure that the
House is one one on matter. We
should compel the Minister of State
who is here to give us a proper reply
and assurance. We must also see that
the Bill is not withdrawn but is
passed unanimously. Kashmir weeps
and bleeds today. I have hearq the
Members from Kashmir. I have seen
the MLAs from Kashmir. In spite of
all their clear views, it is surprising
that the Government of India is
showing a wweak-kneed policy and is
vaccilating all these years, The only
consideration that the Government of
India can have in mind is the inter-
national factor. But it ig high time
that we now proved that Kashmir
was part of India, and there was no
indecision about the status of
Kashmir. The special status should
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go and article 370 should be abrogat-
ed. Why shoulg there be a separate
flag for Kashmir? We cannot tolerate
this. Why should the head of Kashmir
be named as Sardar-i-riyasat; when
we call the Governors everywhere
and in some states Rajpramukhs
we had have all gone. Even one of
our biggest States, Maharashtra, has
a Chief Minister while in Kashmir he
is called the Prime Minister, which
means equal status with the Prime
Minister of Union. Al these factors
do not fit in with the present condi-
tions. The rebels in Nagaland are
demanding independence and we are
refusing it and the House was one—
this morning its views that not the
Minister of External Affairg but the
Home Minister was the proper person
to reply to the Nagaland question.
This evening also, the House should
bs one as far as the abrogation of
this article is concerned. There is
thig unfortunate tradition established
here in Kashmir now. The former
Prime Minister, Mr. Sheikh Abdullah
was arrested: the succeeding Prime
Minister Bakshi Ghulam Mohammad
was also arrested. We do not know
whether the present Prime Minister
woulg also be arrested. This State
of affairs is very gisturbing. We can
see no paralle] anywhere in the world
where successive prime ministers have
been arrested. We are not going into
the details of the case. But one thing
is definite that Kashmir cannot remain
independent of India. If some politi-
cal parties talk of giving away
Kashmir, it cannot be done. Let us
now settle the guestion for all time,
The feeling of majority of Kashmiris
i that they desire to be part of India.
So, we should remove article 370 and
make Kashmir and India one in all
respects. We have decided the ques-
tion of Goa. But Kashmir problem
has been in cauldron for over 17 years
now. The people there want gecurity.
The hon. Member here spoke few
minutes before, of security for him
and his children in Kashmir. He and
others feel insecure;they are not sure
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whether it is part of India or not.
This insecurity must go. The hon.
Minister must assure this House that
the guestion would be decideq before
the end of this session. There is a
rule which has been continued from
the former ruler’s days that a non-
Kashmiri cannot buy any land in
Kashmir. 1 can buy land ijn Bengal
or Punjab oy Madras or Gujarat but
I cannot as an Indian buy any land
in Kashmir, It is a unique situation
If the people
there want to merge with India, com-
pletely the specia] statug which has
been given must go. 1 do not know
what policy comeg in the way of abro-
gation of article 370. We must act
now. We read in the newspapers that
there are bomb outrages now and
then in wvarious placeg in Kashmir.
Even leaders of political parties are
threatened. Recently we heard about
the bomb explosion near Premnath
Dogra's place. The law and order
situation iz endangered Pro-Pakistan
sentiments and movements in Kashmir
are very dangerous., The other day
I read in the newspapers that Sheikh
Abdullah is being pictured in the
Chinese newspapers. I do not know
whether it iz a fact or not; I wish it
is incorrect. I hope that Sheikh
Abdullah is not thinking in Pro-
Chinese terms. But there are the
lureg from Pakistan, China and other
countries. The foreign elements
want to play with Kashmir like that.
Because of these uncertainties,
tourist-trafic = has declined in
Kashmir: tourists are afraid whether
India will retain Kashmir or not and
there is a feeling of insecurity in the
minds of the Kashmiriz themselves.
Our former Prime Minister, the late
revered Pandit Nehru was extra-
ordinary a tribal-democrat. But it
should be remembered that even
goodness js considered a weak policy
in international affairs. Our genero-
sity that had been shown hag proved
deterimental to our interests. I say
that we shoulg be very careful about
our attitude. Our goodness doeg not
always pay. I think it was Bernard
Shaw who said at the time of
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Mahatma Gandhi's assassination that
“It is gangerous, to be too good”. To
be lenient js all right in individual
matters but in matters of state policy
it is not desired. So, through you,
Sir, I request the Ministers to give us
a categorical assurance that he would
bring forward a Bill before the
session endg or this Bill shoulq be
accapted . (An Hon. Member:
Why not today). In fact I would be
glag if the House itself agrees today
unanimously to pass thig Bill so that
our friends from Kashmir can go back
with a comforted heart and full of
confidence about their security be-
cause of their complete knowledge
that Kashmir is a part of India.

Shri S. S. More: I rise to accord
my hearty support to the present Bill.
I have read article 370 and even as
a lawyer I am not abk: to understand
the rhyme or reason behind that
article. We say that Kashmir has
acceded to India finally and irrevoca-
bly but article 370 is proof of the fact
that accession is not final and com-
plete. There is a sort of Chinese wall
between Kashmir ang the rest of
India in the different articles and the
Schedule in which the clauses have
been described, where Kashmir has
been mentioned. But why should
there be such a discrimination
between Kashmir gnd say Maharash-
tra? We shoulq also like to be plac-
ed on a separate footing! Therefore,
my submission will be that it is high
time that this abrogation of article 370
wias accomplished.

On every occasion, the Govern-
ment dominate and the House yields,
but this is one of the occasions on
which the House must assert definite-
ly and categorically; it is not in the
interests of democracy that the majo-
rity should always be led by the
Government. On oceasions, if we
have to help the interests of real
democracy, we have to develop a
virile and strong democracy and see
that the majority asserts and forces
the Government to accede to the
wishes which are highly in the inter-
est of the mation as a whole.
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Therefore, without taking much of
the time and without repeating the
arguments which have already been
advanced, let me gay this. I think
very dispassionately that this article
370 must go as early as possible. It
is our responsibility, the responsibility
of the majority in the House, to see
that we unanimously give accord to
this measure.

With these words, I once again
extend my wholehearted support to
the Bill.

st gTH W sgEW . AW
wFEa, At gFEE AT & 9 faw
g H IE T A FETE W
graeg # @ #1 q1 Fify w5 g 9
aga g @1 2 1 "fmaw w7 g
370 1 § FF AT GUTH F7T A1 |
o9 FWATT & wear W1 aftfeafs
dar g WY & 98 wET ura F &
g | TET & FOOU WA qHT qHG 9T
Hi IIRT IET 9T FIT wd & | BW
oy f5 gHTETOOET H 9gd & fF e
WE TH FT | TT /T AT BT HTO0
ST WTHA &Y TG ET FT1 AT & 0
9 FVEIR F e F wrET #T FEQO
#ifs oF gom ud  sewEEs Aifa
2 1 73 =7 ofvomw gw F1 e faward
q2dT & | FFT FT ASAGE =T qAv
2, T w1 w4 g0 34T @ oaer
q¢ T W1 GgEHEAT g99T § 3§ d7
& WeT 9T gEAT &, 99« feEmr
g4 1 AMT & | gw A Zar fx o
HSgEAT F FA AT T30, I F AT
TEAT FT AT TS0 AT H GH AT
& 5 #47 Gar 7 41 f afes =1 o
AT 9T 0

¥ 57 graeg § FgAT Sear g ¥
wifa g ofcfeafa gt o #601 dar
g & | FVHIT W9 OF U 99
¢, oF ToAfaw g & AT 9w
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TAT E0 ¥ dreer wfgd | oSw F A
# gTRY ATETX FY WIE AT A g
aifed | FIET F ST T d fr
I QUi wiw F fae w1 g% free
wifen, sfa a8 w1 A 0@ @
afew 39 & 7w W oo
SRR {1 A7t 9T W W€
gfea swr & afafafir @@ @ §
it 9 a1 T o oy agr ¥ -
=T AT fF agi 9= 69 F game A
FRATa AT F Arg Gy S A
mar, fagi s sma ¥ g0 "=
oafer @ sy |

T WA a8 30 |TF AT,
TN AT A TEAAHE FT A &

AT F6H 975 FOAW : TH oW
& 9 §§ a<g F7 Aag far s
2 & WA wgy ¥ swern wEa
g fo afs g7 w@ 7 gar w2 2w
# &7 7E 1 W s 9w
FT FFAT T KT FA @i AG
TEAT | f O OF ol ¥ 9T ¥
T 6T YT agl 7 A9ar F fay w1
T 927 g1 98 ®1 agivg AE) 7
AT FATH G AT qred” @ f arer
370 gETE W |

ZATT WA WET ¥ WO o a7
T & fo o ot 37 2w & Faslt Felr
W FIA T AT KT I A=
¥ 3= fear s, afew mrw A9
WegeelT &1 WEMI § qUE< qg WHTC
T W@ ¥ fF weNR qE ¥ oW
¢ wlT ag wem @m | FAR F Ay
# 5@ atg # @ 4F w="r afgy |
1 AgY 99 ¥ *gr orrar fw Q¥ wmww
AT AN FAR AT F W aw@ ¥
WY 3 9T 3T FY A AEY dra
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& mv awg fear omr | wm s
2 f5 g 39 aw 1 Afa 7w
WY & 1 FTET ¥ @ A W e
% 7 g Iy w@ifs qTq AT oA
ary #t Arar g fF amr 370 gEAT
arfgd 1+ w1 g2 safe, SR 9| =9r-
S # g1 ar 91T FEY g, 9 7T F
w1 & f& arr 370 A gEE Wy Aw
WWE&#HWH@MW FT
T YA FT F TA AT AL A §
a1 w20 g f¥ om g7 oamd Fr
ey ¥ F7 8re {ifad | waT o
fegw 7 /Mm% #v 79 TWF FIT WA
F & &K agar =z § 5 o9 & 4w
¥ ars are Aifr gET Ffed 1+ mEa
T4 F@ AW & W & fAy qg qifF
AT & | WA § 9T FU5 qHAHH
TR & 1 AT FYHT F AT H 99T
HAE FT AT FI AMGT & | qfF 7T F
qar & Fvar @ A1 & gger wgar g fw
FIOHIT # fgegai 1 W qorsd A 39
F T2 N 1 FfS7 | wme a7
oftfeafs & @ ¥ & a7 72 7ve,
afg & a9 aegan & grdar FEm
gxr fer gu, fam go & awE
wat wEEa &1 ag faw & F77
Far =ifzdr | 34 Avg & g8 @<y awe
AT ATT A ZT AT |

WY ®o W FAwl (FTFYT)
gafa wgrRy, o8 1 fa=w 7% fag
oY IFTIETCAT WTEAT 4 |qEF F qra
wegd fear &, & 9% &1 qwdA F09 F
faq @ gur g | # awaran g fs o=
weq ¥ feaw «f awdm se=t A 1w
Fgq & Wi foan, @ ¢ gaTt FIeET
¥ W @Il F, A1g 9g AHET qRd gl
7T gAY 41T &1, 97 & 7 9 Y wrawer
gir @ g@r WEw ghT 49T J¥ 9
ST ANET FTOHTT FT HTETS 300
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2d9 ATAT F q1 T WTTFA 370
¥ 0AMz 7 29 F v § wE qAW
oI AF FET AT TE TH AZT K | gEIY
qfsay w17 Z7fe oord garRAT
1 dge o gwe Ara § A &, 97
ST wgt F1E FIE FEAT 97 &1 9
gi v framd ¥ fy s fegam
FOF q9 g & faewm 0 AfEA
g H, WA dE § arEeE W
sAM from F araeE oY, o@ o
g AT A & AT 7T fw i
370 ¥ FITAT 9, A1 TS 7 TS
7, § a8 w54 ¥ o woe g, W
z fam mar g ogw o w1 o
7Y &, A1 NE HepE AR 9T &
qT AT ST FET X AR A
g F AT L AT JHIET FT WAL
ZATL AW T T AT F AW A
FIHEGA &1 A FE, sAge feveg
F1 a F3, FIVAE F qUHA H, wﬁf

FIWT & AT ¥ FS AT

arg frem fear @m, # A0 F am
=H &1 917 9% F7 90 fF FER
fergmam &1 a1, fegmam &1 & AR
frrmm e @m Reamwdwd
F¥ A TF AL gET Wfgd | W™
FRroe @ ¥ & wd § | fow =@
T wegeAT A #g 41 w5 ogErd dwe
FWR WO 9T AR FTEIT AN
Tou TEE oM, A1 F d T
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W a9 dg FIHIT FT & FooT A@T
Y, a8 98¢ T899 &7 T off, F1 T
AT T a=rd | ww g a7 ¢ frowmw
%m#%ﬂﬁwmmrqupmﬁ
mﬁﬁm%hrrﬁrr&ww
fag 7 ot A & A, A 2w fer-
T st 7 o 77 e # i fadfeae
IEE A A9 TR 991 g€ 7 oA
37 #1 gfgeat & o o 3 37 A
721 7wt gri fm Fmoe frgem &
g AR I fggmm § O @ g
eI |

HTA W7 FHTET T7HT7 FOHTT &
€19 ¥ @A 97 FEEAT A FT AFAT
ar AT F oare ' o SEenm g
TATE AR &1 0% 94T %7 1 fn
TH AT aF AT FT A0 T ATAT,
ag FAT & | Y sy T wafs wwT-
g F AW A

!Toll‘ru!ﬂ‘nll'l‘l(ﬂﬂg’f)
F AT @A A AT @, T e
@A oH A

=it ®o WYo Tt : 77, 7 ferpmAey
T & Afem dzet #2710 @ 1 § FEAaT
g & a7 = gom 0 9fF Fedm &
ame ¥ gH I9 A9 ¥7 9% AfAw
qmmEE ® ag 3 w1 & fe ST wreEe
wre wifg s w9 F fr o
T g AUESganEEl w1 09 a gt
BN FT ATt HT ASEET FT F faw
T g &, W & awwn g 5 9w faa
g TE & AGfH W ATAST F 7AT BT
st oF wereE wEer aer fam
ST, W OIW ¥ AT gH gEU-F
Higa™ @ % Ff T6 919 §1 7@ B
YA §F a9 & 5 W F oAfa
Tad W AT g Ay 7 fay o & ag
aam T 5 ogw w9 aF @l &
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HEa @Y | WAHR & AW § T
FH 1 78 NTTE A BT FATEZT
e AITAEATA A OHT AT | W
T FT oIS FW R AN qF
m@tﬁr%lﬁmjfmm
HEA AET F AT JT FL [T TMfEA |
T Afawes 7 59 F I W I
#r§ daer 7@ e @, & el wER
T FT qaT A 7 7, oy gae fam,
w7 & arnfens fawr o1d, 99 79 2)
7z T&A 78 ¢ 5 T W T R
TEE 2 T | T ATH A F GTRA g
vara wE fe faam & @6 370
TEHIE AR & FHT, AT FCRTC AT
77 ¥ @ fr o Fwi # gl
T 3, g FER § g A 3 3,
FfFr T w7 WA F v
ag A g Al % g feger A
¥ & A F wwE § oqg g @
T ENT

e I
T AGE F AW A AT FL F HG-
9TEY FT A Ta@T, a1 § 39T F a9
g oFaT § fF aifeem w9 i #r
Y AT AIHAT &, I HT AFT FIOAT
& amar # fee ggn s s} &
g & 5 99 T g O e
F WA FT AET JAAI & AT F
faar X FB 7 | 9@ |

ag FET guEd T & e art gt
ATE qEAHE & A W SfrgE
EHT Y FATENIT | A Y F87 o rarse
FT AT ZY G0 TGN EAT | W TH
i &1 w5 Ry T v S s
# wadr &) At § fF sarge fekw
& o g A g, 7
A FEAr ) v At e
A FTEATE ?
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g fzgem &t s F am
aga & o T E 5 AR der w1
H4TT & O7 W FT Hare g A
FTEIR FT §4T g1, 98 ZATL 3T Y
afam «fw § @ 37 oF 59 W gw
faelt &1 7EY T T | IO WA FIHIT
& e ¥ 9T g #%F gad 9
waar #1 qfewa g faar, Y gu om0
%z & @ & = 5 g7 AR
¥ gwelar Agf w1 | gafau § &%
w3E ¥ ot FE B W w39 we
F1 T FAT TR E |

T wES & A H FIAAT geew
et arga ¥ wra amw @ fan g,
oI guA FOT T FT gHE AT H
Taifa® gfeewmr & o wFwmw T
o w1 & A Afawar F gfeewor &
WA g & | 0T g AN G0 AT
amgy 5 aeit aea 7 @ fea o
anfas wrgE F w4 fvar | g9 9 T
HAH FT AT TR

A FET F9T & 5 guEr wmde
g frera e im &g ) o
FH Tg FEH ISTAT A1 T 2 AN Y
s | & qwar § 5 &d w37
FI AT T IWAT AT T Y AT
g dar wwaAar § 5 oo g wm
T BIRA HEAT g AT =JiiEy 1w
ag hEeT TEY g a1 wifeT gw w9
T AW § Fgd @A (6 qrEd FIOHTC
& ama ¥ w3 99 W@y ) 3w -
v Foraam grawa & | & a Fe
& et & w0 R T Ao &1 hEwT
FX | AR & fggmam & farg, wo=-

e, fow AR fArd & AT 5 oww

qg W 99T T sw fF Fmee
F AT H g gW 7 A7 grv A1 7T
9 TEA FI T AGTIT | W AT EART
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g WH &1 §TF AT A GEAAT AT
21

9T T 7 A} A e F
T & 17 71,

FET WA Fgl AGEET gL A
TR &\ FIT |

o &Y gHF ATE AT X Fgar g
f& wodix fegeam w1 & 1 w1 &
T ¥ T wE !

O FATEES AWH F HAEGET
a1 Fg G ¢ 7 T I FR
# AET X AT FAT &, TR
A w1 s Mt F7 o g
&, Zardr wram W afgar §1 gEn
FTAT ] | U W qA W TR AT
for aer ool T AST & | QF A FT
a9 TET w81 gnn 1 Fgm fF e
EWTL FAATT WA AT WTEAT AT S
wffa gam w=r qfesq ST v aE
AT F1 avg F7T wiF T A mw
Az 7 1 % g g

qfFE ¥ o= a% AT arfem
o T g€ & | SEET agE w oy
et #1 eifediox @i g €
T RdmEefrfraag &
qiffeq § @6 T I TR ¥
7 A7 W fgrgeam 0 S s
FL 1 A gH AT W AT F 9 @
& f& dfagm 91 a7 370 FY TaAiE
F2 a1 7 2 o gES fog Awfadew it
dAFFOTE

oF a9 & WY wgAr AvEar g |
TEE HEgE F AR § agy @ 7 w1
T | Fg #T qufeae de] g 97
IR FTH! Foorq wear a7 | Afwa §
/AT et § 5w ¥ A A
i T T FT G GHT ATHCF AXA |
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ot 7% A% faars w18 99 arfaw
@ 8 1 & aff =g f feet &Y
&1 o 9T o T 0 & ATAET @< < fan
e | & s faars g 1 Afe
FE A9 & a1 I AT ST ATC |

st wege W WA ;X 9 A
wg ?

=Y Wo Wlo FAA : T ATH IA®T
froaTd & am W

Mr. Chairman: The hon. Member
may not refer to these things.

ST Ho Wlo qASAT : IWL TZ AT
TR Ear agaga W g A e &)
IR AT ZHT ATIZT WX TE9T g
F1 WA qETE X FT OAET fAer
afgr | @ a@ & faar @@ =
A7 for faet A fremm 7% 9=
T, K wwwar § (e B | 7 39
faares § 1 & = #war § i awe
zq faer #1 s oY o 3w & e
o {2t & g #g a9 5 Fe
FATT Y | I R T A
&R & | faws @ amit #§ A
&, o fae® & & & 1 W M
& aT¢ § 99 gy Ag@T @A ar
FITHIT F ATA H a4 97 TGS @
g1 & 9 g fv ag AgwseT I
gt aifs g7 o7& F g w11 4T
AT FX TS FHIT F AAS H |

Shri Khadilkar (Khed): Sir, I feel
that the purpose of the discussion om
this Bill is more to convey through
this House the sentiments of the peo-
ple regarding Kashmir's integration.
I do not want to look at this problem
in a superficial manner, just depend-
ing on certain sentiments prevailing
among certain sections of our people.
I do agree that Kashmir and the
people of Kashmir must be brought
into the mainstream of our national
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life and there should not be any
barrier whether constitutional, politi-
cal or otherwise any longer. But at
this juncture, if on our own, we were
to abrogate articke 370, we will have
io give some serious consideration to
the many aspects of ‘the problem. I
do not want to raise that issue; the
Home Minister perhaps might refer
to it, but I have my doubts whether
this House is competent to do it
(Interruptions). I was just going to
suggest not very seriously, because
it is too late, that I have my doubts
from the constitutional point of view
whether this House is competent to
do so.

Shri S. M. Banerjee: It is compet-
ent.

Shri 8. 8. More: Was not the House
competent when it passed article 3707

Shri Ehadilkar: I have read article
370 and I know there is a provision
there. If at all an effort js to be
made to integrate Kashmir fully with
India and bring Kashmir into the
mainstream of our national life and
to remove all the obstacles and
difficulties, the best thing according
to me is that the initiative must come
from the people of Kashmir.

Why do T say this? We should not
ignore the facts of political life in
Kashmir.

Shri Abdul Ghani Goni: All the
people from Kashmir have supported
the Bill.

Shri EKhadlikar: I
to say.

Shri Abdul Ghani Gonmi; It is not
for the Kashmir people to amend the
Constitution; it is the right of the
Parliament.

have my own

Shri Khadilkar: Sir, let me have
my say. So far ag I am sitting here
I represent Kashmir as weel] as Maha-
rashtra. (Interruptions). Sir, I am
not going to be swept away by
emotion or sentiment. This ig a pro-
blem which needs careful thought.
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Shri S. M. Banerjee: That is why

you have come now?

Shri Khadilkar: I was sitting here
and following the debate. I would
request the Houge to give me a
patient hearing. Let them have a
little tolerance to hear a point of
view which is slightly different from
their view.

16 hrs.

Mr. Chairman: You should not be
disturbed by interruptions,

Shri Khadilkar: What 1 am plead-
ing is, the basic concept behind this
article was that ultimately;, because
of certain internationa) complications,
Kashmir should integrate step by step.
What has happened during the Ilast

ten years? If we take that into con-
sideration, my own feeling is that
many steps have been taken. I this

process continues, this article 370 will
be an empty shell after some time
and simply a forma] recognition would
be needed of thig House to abrogate
it.

As I was saying, what are the facts
of life? Do somg Members realise—
some of them do it even though they
do not see it—that some citizens of
India are today in Azad Kashmir?
We recognise their citizenship We
arp ready to give them representation
and keep some vacancies reserved in
the Assembly of Kashmir. Is this the
case in respect of other States of the
Indian Union? Let ug give some
thought to it,

If I remember correctly, in 1956
there was a move like this. But
immediately Pakistan raised a voice
of protest in the Uniteq Nationsg and
it was given up.

Shri Shinkre: Why do you worry
about it?

Shri Ehadilkar: T am giving the
history, and I would like hon. Mem-
bers to listen. What I suggest is,
while dealing with Kashmir we have
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to give careful thought. I fully agree
with the sentiments and the purpose
behind bringing forward this Bill.
The present state of affairs is neither
happy for us nor for the people of
Kashmir. Shri Sadiq who is a close
friend of many of us hag already
given expression to it, but he will
have to win over the people. By just
saying certain things, we cannot get
things done. Some hon. Members
referred to Nagaland.

Shri S. S. More: Are you proposing
another plebiscite on this issue?

Shri Khadilkar: Some hon. Mem-
ber just now referred to Nagaland.

Some controversy was also raised
during the Question Hour. What is
the position there? Because it has

been equated with this I am referring
to it. There we tried the military
method, the method of ferce to win
over Nagaland. Now the Government
is trying the peaceful method con-
sistent with our policy. We have
decided to negotiate with the Nagas
and to integrate them into this coun-
try, and we entered into an agree-
ment. Nobody refers to that agree-
ment. Simply voices are raised here
ag if the Government or we, sitting
in this House, are gquietly bartering
away Nagaland on this side and Kash-
mir on the other.

Shri S. M. Banerjee: Nobody
that.

said

Shri Khadilkar: T am only saying
that this whole Himalayan regicn is
a sensitive region. The people there,
though they would like to be with us,
have their own point of view. They
have a certain approach to life. They
have their own background, They
have their own evolution. Tnerefore,
they will have to be won uver very
patiently and all efforts must be muade
in that direction (Interruption).

Shri K. N. Tiwary (Bagaha): If
Maharashtra wants to secede from the
Union, will this Parliament permit
it?
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Shri Khadilkar: Therefore, whether
it is Kashmir or Nagaland, the prob-
lem will have to be approached very
carefully. I entirely agre: with tne
sentiment. It must be done and it
must be done quickiy. Is not the
present Government which 1: slowiy
stabilising—Shri Sadiq's Government
—moving in the matter? They want
the title of “Prime Mimstes” and
“Sadar-i-Riyasat” to be changed. These
measures are coming. But [ would
certainly say that all these measures
must be speeded up. 1 only say that
with that speed the people's general
understanding of to the problem must
be sought. They must not feel that
we are taking a decision. Even if
there ijs a small minority which has
some reservation, I must not spare
pains, if I am a real democrat, o win
over them by persuasion, by argu-
ment. It is not a question of exer-
cising the brute majority. Sometimes
brute majority is g werse type of
force than actual weapons being used
(Interruptions).

Shri S. M, Banerjee: That is the
African line. He ig championing the
cause of Africans.

Shri Ehadilkar: I am not sponsor-
ing anybody's line. The Chires. are
having their designs. Many nations
have their own designs. T am not
referring to that. My submission is
- -+« (Interruptions). Sir, I find it very
difficult to continue.

Mr. Chairman: Shri Khadilkar is
a very experienced Parliamentarian.
He should not ming these iaterrup-
tioms.

Shri Khadilkar: When I am ad-
vancing cerfaln arguments if there is
disturbance it is very difficult to carry
on. Do they write me off as a Pakis-
tani because I say this? It is wrong.
If I say something about Nagas
which may be against their present
approach am I supposed to be for
secession of Nagaland? No, In order
to retain Nagaland a certain approach
has to be made. I think the Govern-
ment is right in making this approach.
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[Shri Khadilkar,]

1t they commit a mistake we must
try to pull them wup. That is our
right. But their basic right should
not be questioned. When we have
sent 3 peace mission to Nagaland—it
is not a military problem—that
Mission must have full support from
us. What Mr. Scott said something
or somebody else said, we might
object to. But so far as Kashmir is
concerned 1 would pleag that let ihe
people of Kashmir give earnest
consideration to this question and come
forward instead of our taking the
initiative. Let Kashmir, at the time
of the next general elections, go to
the people and give the call. Let
them be asked to do it. Let them be
told that we have reached a stage
when we do not want this so-called
artificial barrier.

A FwATAY | FAT AAIT 9T A
mr f 3@ GAEET oT A 1951 #
A URsiAw @S 47
b 2F kel deb yoe 190 e

Shri Khadilkar: Then the time
will be ripe for this House to just
give a formal sanction. As I said, I
have read the Constitutional provision
in article 370. Inherently ihat section
gives certain rights to the people ©f
Kashmir to decide certain aspects of
their development. I do not want to
go into the constitutional aspect, but
1 would plead that the Government
should approach the people of Kash-
mir. Let them be told that the
Mover of the Bill is not motivated by
some sort of partisan approach, Let
them be told that there is a growing
sentiment in this country. Let these
be conveyed to the people of Kashmir
and the Government of Kashmir. Let
them be told that if this condition re-
mains for long, as it is a sort of artifi-
cial condition of separation from the
main stream of life, it is likely to re-
sult in international complications.
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What is the use of saying that we
have taken the issue to the United
Nations and unless we withdraw it
from the United Natioms......

Shri S. M. Banerjee: You cannot
withdraw. There is no provision,

Shri Ehadilkar: Knowing it you
are shouting here? All these national
ang international complications are to
be avoided. If they are to be avoided
and the object of the Bil] is to
be achieved, we will have to follow
a persuasive, reasonable—not just
sentimental or emotional approach—
to the problem of KXashmir. The
people of Kashmir and, I am sure,
the hon. Members from Kashmir who
have spoken here, are equally patrio-
tic. Let emotional integration, politi-
cal integration, organisational integra-
tion and integration at all levels
take place. State level integraticn
can then follow  within no time
(Interruptions),

Shri 8. 5. More: Does the hon.
Member know any minority in Kash-
mir which ig opposed to abrogaticn
of article 3707

Shri Khadilkar: I am talking of
myself,

=it wrda fag fagmlt (s1s91T) @
gwafa wgem, AT AT TETAI
ot o A 1 faer vt @, 7 ofaafew
wgea &1 fasr &1 7@ ¥ ag fvim gem
g7 g & g@ & 41 gW g4 A qoa
£\ off qgq FTAL FT AGT TR FIQA
& q Tz F1 2@ F A FE A E
FAA AT E T AT & fow @ &, g
% fog 21 8, T W wr e
¥ fog 78 & &1 woTl AR Ay
Fr A & FFAT 099 A8, faAgA
IME AT & | FETE AQIHI A TH GA
Y oY AR 7 97 99 F fog wafima
F FT ANET g W Og I ST H
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& @war @ e gw 370 IE0 &Y FET
&) AF—

FraTaETaarfad garRarfaaraET

B AET gET A G § A T g5
Fa & F 5w g ar fa faame
fer & gy w3 oafd 4%
& I g Ay & 5 3w faer qw aeay
T Fg9 #t S #wEAEET A ¢
zEFT wAT 0 w1 faar wer afd,
gaET oY T FTE F7 for sram fE,
G 370 %1 AT = FaaT Svar arfyy o
4 gW AT g a1 A1 2 famms
of, I9%1 A8 AfUFIT 1 fF § =13 1
aifeeE # 1T =@ a7 fegea |
faer @ 1 99 Famaat & 7 qfas
=T sgv fwar 1 $1€ arfeea & af a1
F1¢ wrea F afenfaagd | 9 990 #re-
HIT FY A0 HIT FTAATC F TG,
i ¥ & =mz  fir fea
g1 f& § @@ F o@wg AT
ATeA & | Tl gaT qA T ST T HeA -
=T #AT 3FAF A 3 | 9 A FEAT
@ ff S ST £ T R
TF ATIA T 4 9T W AT A
FE T UF TS WAHT A FT 47 |

T FTOHIT & AH BT ¥ &L Jo
THonlo H M| | wrEwWFAT 4Y
gl @ &1 ? gure agrge faordr
I UG AT i 4 HIT AW g ®WH
AT H1 GAT FA F1 {009 791 &7 foram
a1 P - g3 faT w1 5E 9w
w1 fara 7 fiFar wan gat &Y 39 g
1 aifeear # AT @1 g7 arfeem
#t qfr ¥ A7 g% I T IAFT AET
g1 gzar fa=i R 9T HrEA
fear 4ar | gay s9@ A & faw
U ITFT FT AT fF a7 FT A,
wETE FT | A I A8 gaW faar @
g1 9% ZTE F FAC AT 90, I
g 311 == /Y ¢ fF gw =i 99 9w
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T FLAFE, AT T FT I AA
F #M T FAT | Jo TAo
qe H FH M S z?
| § AT o § A—gAT X F
FEF AR BT FAT AravIHArT 47 7 4
T & fag @A 7 fF gy 73r Ty WY,
afFr gt 2aar 2im e 7o fom fair
e ? gw FEr gafaT ar fF J oW
FTOATT FT IR F 237 fm 2, &2
IFY QAT FIETAN AT | ZT qAZ IH
faq 7df 7 f qrfvera & arg FredTz
F |4 1 AL gA AT 9L 3 HT IA-
AT FL) qg FTE 0947 97 T

ITfFETTA F ATHAT FATL FIT I~
TEN A RE | W TR RE? wrewr
ag § 5 27 9¢ g3 sTAT Ww o A3
TAE FAF T A G ICIAT AT @I
w9 & FATATAT ¥ 79T 9T Erm R
gt feda fafmer O &t €93
™ g0 3% WEEAT ATT FA
& for o' 3| agmar & ave # 7t frag
8T ST anfg? a1 & 33 wafirg g
& fam =1 wrow 78 2 R wifeeara alc
AALHT AT TF T 375 f@IT® IH 9T
FATE TEAT AT & 1 TR & Ueig
agt X w1 F¢ sfawifar & far §)
g ¥ 74 9 3O A T 0w 1 A
¥ o AT 71 5 g oam gfare
7 ®RT ) a 2ar 2 {5 M 4
Tl 2191 & AT AT 9 J arfs-
WM FT A 2T &) udy wrow & R
T ANAN 8, ag IAF T F7 & v
g «iifF sfeeam &1 faaar &1 ofs-
mm gw & 63 Afas AT g

g7 a9 awat &1 aforrT gz g1 <@r
& 6 mror forawr gamdy st 3or & &
aut g, 991 & A1 S 3T 12 2w
I7® arvag feema wr g & f & A
W & 419 @A & fae Jare a8 §
W & A EIETAT AETHRIT @A
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[s srda fag faar]
F Fau dar 720 81 mE I A
g fmgmdr s A &, ag e Afa 2
™ zaw Affa 1 g7 g® aArE w57
gy =nfed

A AL HETY W OARE w7 g
§ 919 gH ¢ FAT 49 K §, FA
qET T IE AT A E 1 AT FEd £
& wTediT wre &1 o w0 3 sfew
1 21 w7 ard) o 3E 3 T w18
A YT 7E 75w R A et @ e
EEME R A T A 370 F1FES
&7 o1, TN T II &1

#a:  foafaee

a7 97 19 fFar s =rfed /9 a1
% # g E A6aT 1 9 g
fagw WAt wuez w7 & =7 A T A%
ag =z wY mfer fro & g aw #%
aT g, ¥ w E 7 wrs g R adr
A T UE FLE R, A e F g
& g F1 fasy 37 41, oY 37 Ao
FTH T AT FIT G 1 IR FAT 2
f& awn SR FT AT AT w7 w4
gl Wr &1 T M W wew wew f

g AG WX AT agd A A9
o & a1 ¥ "9 F9T 9T w9 Y
FAAT &\ T ¥ AT § 941 Ad 441
faarforer A srrer o word o @ g
s ammfmfsm
A A ™ ww 97 fa gem
9 T G FT WA &, A TWAE A
ad FEq A P gEATEAT @ TS
g

ety wgreg, fazel & 910 R
TATL gt 3T TR E | 1T qga FwT
Wl AW F R
ez & fr foraen Aegafom & w97 &,
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g1 A fegrgat & ¥ 7 wEAEE A
o7 7 € Jrgt mfz fadt & 2 5w
Zaré arafrgt #1 0F aga a< Ay T
HIqe W@ E TET R A A (6
19 #1 77 2, gfugrz AdY fud, Toar
T 2, IARI GICATRA 2 VY &0 @Avy
TS TRTRTIOS 97 & | 39 HETE-
ZTT0F 7157 F1 T GF7 § ITH! J IR
& 2T wifgd | W W A1 wawe
faar s v@r @ @i & & oar R 3,
T g @6 W wifes @ owrvA &
AT T —

Mr, Chairman: The hon. Member

will confine himself to article 370
instead of referring to other matters.

stomia fag fagmn : Fodv &
A9 ¥ TgA o &1 91g a1g) 3% aw 9|
wegel #1751 97 ay faesft wvr v
FW IART AL FTOHIT, TL HVHIT  FET
FE T | A I AL FVHT T w797
mOfomgi sRFsasnfrwm
feg & am faar g &, oifFema &
ayg faem gam & a1 9 & a7 foer
g 1 Tl Wt oW FA F A= §
# Fgm wrean g f ag 8 2 ¥ Frede
WIT F1 TF /WA 771 § AfFA 99 a%
TH °TT RY gEIAT A AT 2, A9 qF
HE 1 AW F WAL K & ag & ar
T | e 3W A & & fE 9w oA
F1 Al 9T F W CFEE &7 fzan
W | WA TET AEY gYaT & AT T "_w
ST AW FT FT qTE G20 FT A

ERTL I @ET T IF TN A
2 g fedt TR ¥ A A g AR
adt &, ol &7 e "= AT gw AR
T 1 Y AT FY FAT W A FH
FY HCAT FATT FAA § | &I A
qEFE A W1 36 AT @, gAw faeT
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A s g1 R gET Iy FE
ATEAT TEY 8, TATC SWa FE A9 @l
21 T AT At Faw g
FIAHT T AT AT FT OF 7 @7
&, 3% TR W g 91 AT 370 WA,
faw 97 wmafa gord 1 §, @ wE
Y ga { 7 AT F, TR g2 Feay v
=nfad )

& oz ¥ § % 77 v ofarfaw
W F1 fadas &1 A1 | a9l
5 7w ¥ wfaw wgayy ofagrfas fagas
g 2 #W @ X gare gra fEar
faro i1 Tfagfes wem @, ofaefas
FqTH T | AT E AT S AT Agw
feami | g 1% fa=1 4 5% arq
W W a9 ¥ 3% 4 R, |14 W
™ ame ¥ uF qe &) A faufe
&9 97 qE AT AFAr g | A7 o aww
BTt T T FTHAN AT ar Iwe
fora W1 g9H &, 37 &9 T g7 T E
q | Frs WTAF FFET IFC 7 77 8
T AT | W T w15 faufa w #
28 w1 Gu a1 ga fex a9 GewmEt @
1 FX oF 3 wET - w9 2fay e
tE & faers fom awg gfew oom
fan TaT A1 W @wE, W49 F@T WAT
FTAT 9r, AT L. TATE FET T AT Wy
S T °, 79 38 fFar S o e
YT A@E =F ¥ ifFw gwwE F
zr7 A d9 feq & gEwarg &7 oaur
A% AHAF] ®7 /4 wfE B gHA T
faar | gawr a7 fema € fF g @
HiE IBT F7 W1 IF | TET A AT WI
@ ¢ fv #1% 9g ¢ f& gare Tt
I 4ifs oF "0 FAET &, W oA
e I§ AN 9T gt went | & oager
STEaT § A & ey awy dvw g
st et Sam  feelt aorm o fof
fergr gt &t 38 g 3 quw & fag
i Z1 gFAT § A A ag faf o=
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g & fai & faadra omaT &, &7 g 3w
favta &1 a1 & fAq arer 78 31 @
g w wt vty fgat # fawda
FIE T Fgar g a1 Iawr fedr @
AT § AAT AET o1 AFaAr g1 FREy
Far st 1 3T EF TE & 2T 9 FE
3% 7E & 5 s ar ag v v
f mfeen wfemm ==t sfewm
sfgea 9= ¥ &1 A A & '
1 ST | Y g FT §, O W I
AT | S AR e @ A7 aw A gfean
T 2 & e o7 A0 fem w1 E,
Y g Wt &7 A7 97fed | W oW WA
At & o 7 o9g g #1 AEl 48
& f& 2w 370 #1 3 famm T &

Shri K. N. Tiwary: Sir, you have
extended the time by one hour but
as thig is a very important subject
and there are many more who want
to participate in this debate, may 1
request you to extend it further?

Mr. Chairman: Time has been
extended and all those who want te
speak will be given an opportunity;
but they will have to restrict them-
selveg within the time-limit.

Shri K. N. Tiwary: It is a very
important subject and you are giving
very little time,

Mr. Chairman: Ten minutes are
more than sufficient. Most of the
points have been covered. Most of
the arguments have been touched,

Shri K. N. Tiwary: Are you ex-
tending the time?

Mr. Chairman: No. We have ex-
tended it by one hour more. Now
five hours have been allotted.

Shri K. N. Tiwary: My request s
to extend it further.

Mr. Chairman:
Shri Jadhav,

That we will see
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w5t qEaTE ATy (FidT) - ww-
ofq ageg, 1 fagas yemeE weET
TAgeT F g @I g, TR AW
F@IE | TF A9 7 garar § 39 &
AT TH WA ¥ AIGAT § | €T 370
St FiERIYT AT R, 9w ¥ a8 €

“Notwithstanding anything in
the foregoing provisions of this
article the President may, by
public notification, declare that
this article shall cease to be
operative or shall be ‘operative
only with such exceptions and
modifications and from such date
as he may specify;

Provided that the recommenda-
tion of the Constituent Assembly
of the State referred to in clause
(2) shall be necessary before the
President jssues such a notifica-
tion™,

W1 3EUE TE@l 4T &, §6 S
& qICH F Jrgan g Fe ot o geTm
FT % | 39 mifaww & At § FwER
T FATEET 4 AW qF " FE T
wfge #&1 7& #1 ] | a@ A AW}
7g AT AN W A4 AT E | 9T FS
=T Wi g, A fefigwe g1, it
&, at g7 71t o wEn & faw @ e
B9 WO T, WA @ | g QST
s § & w1 fegam &1 oF
fean & 3@t & & o a FEY
f& swit fegmm @1 ofew
WA § & S AT gHE E § owgEw
& &7 |TE §, TART I T FT Forer
w1 g F1 wE § 7 aw AW AgER
S HE | 9 7% ag a8 F WA
fafee @ a7 g% @1 oY gar Y, =7
A<GT 47 | IR0 [T qEE gt Ev,
IEET FEEIT F A W ggr 9% W
AqAT ST 4T | Ag WY 39 wifes &
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faems qamr s § | s TR a2
@ A TF T e B FredEge i
i AT W TR, B AW qWA A @
AT § | FFT T FIRATC FAFT A
Of & sw=1 7t &1 a@E A7 7@
g aw qT T G O§
THT waeqT ¥ W7 AT F0 F A7, ag
i 7@ Fr wE §, ag 7O aww g
wET & | oY gy i g9 #F 4
o g% ¥ 1 A faw mifeewe AW
T F% AEVEA fear @ oF e
F1 FiedEgew § #4 w@r

T weTEET mmeAt o W
afaum & S syaewr § ag Ay FHT
TETHE FT § AGFEST T TE ®1E OAF
Tl &, SEEr FRT gEe ¥ w0 =t
TR R TN FT W1 Fifee-
g waTEE 41 99 3 qeE Ow
F 7@l § {F T F19 7w wed w7
wfaa #7 § | g e FreEIT e
#1¢ ofada 7@ w7 awdr | g
Fgifcear wadt Ifee § gl q
AT Ifee &

st geElew wew 9y an
3% & | e STOiT TeA R § naaEr
wifeezte whesr ¥ Wit % A A
99 370 #1 &H T F fawior
F 2 1T W ¥ dIo TadET Y
W1 T© gE@AT WA gl & | qE
AT JEHT A F & JIH IAFT gaear
& W F 3@ F1 fqwdl § | AT
& A9 9T A qEOAT § W A G
& 917 OF W @Y & AN ag A wew
w2 | T W ¥ A F qs Ay
% WY I W E ) To TAe HWlo F Iy
AT T@T AT AU 370 #FT ASg
g amt ¥ fasi A =zr 59w T
gar, F%r gefowa dar get 1 &
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T agd & 5 7 a1 ¥ &= § W
T8 fegrma srge £

st FeHIT F faad mEa aeer
T §, v wiifaw & B ogar 2
T AR ¥ FEA @ @ A s R
fes Frewii fergeam w1 % Wi & AR
w1 fegram & @9 w®AT SEAr
g o dmwfew g v AT oFER §
wgi ot 45 &, 3 FEq &, FIATF o
FmE x aex § 5 o370 #1 faww
fa, a1 & Frge 1Az ¥ goAr T@2a
g 5 wwdw ¥ vaq 1 1 ;=1 @
A E | wwiw H Ay % fawa
dqT gt & | wE megewT B FL A
T EiA wfas 3T gw FEew
a1 dar 7T faar | awE qAW qEeRe
AW ¥ o FT Ry A7 § | 99 ag @
® 499 TEA W 39 qIA &1 gea
# Fifow 71 7 #1 7 wr w2 7@
#ga1 3 e ¥ TEHE TE adf
qraet ¢, & ag A A1 gmE A
o At adf 2 wEet aw oaw §
f& 5w wwwm 1 & faen a8 e
WE 98 7€ 2 F T maiE &
w A FE gafana @ 1 g1 aFar g fRafe
qZiET 3w &1 gifra & Ol fomd
w19 ®UET WA @ §, A awE A
T 394 A fFar g1 1 FIEIT & s
W TqF FeA H £ | 99 TATH &
T T gEA § WA Fo THo o
¥ AW W TEF WAl a9 @
w1 g | 9% &% A § f& g
o= I WM A 9" wEr gWT E
at OF W gEL T IW T ATHAT FLH
QU A19 A& § aFaT @ | FOr H gar
fear mat €, % diw & dfFT 7T W
aET 7@l &1 aFar § | faE A g
ff W A B @A wifow a9 § )
T & e faaar wEs 9
g5d £, 9rew F1 ffow F@ & 1
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t favtg feft wmair & #ear gt 2@ &
Sedl § Sedl wC o7 Wifgd | @Eaw
# farelt ST 1 219 g TEAT Ay o
9= FVAT F T F gEve faet
FIVHIX & S0 & foat W, 927 F qww
wdt ¥ fowr #, guF qATEST F fae A
TaAT 19 WEAT §, a1 9 97 gh o
AT 8N, Wedr ¥ oW W =y
AT wET AEY AT @ At 5 av A
wiaAT g3 fFET & fawr # q97 gUw @i}
T @ awdr gy areiv fgegraw
FT AT AE | THAE FI AT T HfGH
fer a% &% war &% 8 | Tw WA
#1 qe o gAn wfgd

FoAe § feg wwmwr 2, WA
a9 g, Fegfaez TEF §, gEa aefaw
qifeqi &19 %7 Fr £, g9 B q@ W
g gifee &, @ R S oar
9@ AE § AT TE S\ $,
ﬁfmﬁﬁﬁaraglm-&mqw
T gfm s & fam & WY 39
aet ara ¢ fF s g a5 §
FIOAT ZAIT 8, T A1 w A 2
afe amgT & QAT wrew qT @ R
T @ § | fad g oare § ot
g v g snfed fF ot qifefers
aret fgrgear ¥ awdt €, gEwl agi W
®H F FI TTET & AT | Fw
TATH AFFAR AT WH F g q@T
TN & | IF I9F QA AT 5 q@i A
ag 7Ef aTET | 9t @ F aemg
gadt qdf a F fog qw St ¥ =¥
T TER AR A 17 aq @ o &
F1§ favig @ g & 5 ot Difafess
ot fggea # we@t & @@ aw W
FH FL | T H1 Afg o0z 7§
F FIO ARNAES &1 HaI 93T AT,
AT T FAT G0 AT | AW F AW
TR & T A wATASAT 2gT FT G,
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[ et T StrEA]

agl F agHegs 4 Fgd £ fFogw
At OF NIW § AT AR E, A IEH
&Y, qgr . o wffeaaar @ &
Y g A, AT ET g T FATH £ |
B’ B AT ¥ FEre § 9gR W%
TR F IET FT qIT & FON
Ml & aft 1 gare & 39% FTET
f1 B BT 7T & 1 F9w, 9w
it o OF At 9 W@ E | T A
fawit # o wafaws Gar gar & W
FH FOA AfEFS AT & | T &
7§, oY I9F AN O X
AfgFe qedt &

AFgar fF  F9dR 9T w0
T AW aF &9 A1 IF § | g
sheimifrdmes T Mrag
I &Mt F1 3w Ofa ¥ @ A
I faq wor avE SAmrd saner
w3 | 9 IAF TgATES T B,
gt X Fvw7 @ ATET 8, W
g1t &, a9 g7 Fare #1 freera =
ot &Y A WL aww ¥ 4 Araw |
T eifewa § Fe1 fm forelt Ay
-& famr # ag v G2v 7 &1 et g
SART AN TEAT AEEr g o1 afe
frdt o fewrddl & o 7 W€ &
fs  mawfawa am fefram & e
= | A AT GrEAET ¥ FE §OE
ad & seR< g gaed fErr A,
TAET T AT R FAAT IAL S | FRAR
51 7 faft mEmfEt &1 g
& & fed memtE o fawr w1
falig oo a7 &1 W8
ara w&r & fr Fifeezuz wivast 7 02
gt am @t T &, S Fe
F 1 FTAT FHE 487 F AT HT59-
fafrec & 9a% 779 § 7@ =g
are g §, THfed ag aga wed § 5

NOVEMBER
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T §1 74 faq §1 g7 = F7
a1 =nfea fom & f q@ awif &1 faw-
wug & g% | gE A fawe ® )

Shri C. K. Bhattacharyya Rai-
tors’ Conference was meeting at
ganj: Mr. Chairman, Sir, when Edi-
tors' Conference was meeting at
Srinagar in November, 1962, T stood
on the same platform with Bakshi
Ghulam Mohammad and on that
platform the Prime Minister of Kash-
mir declared before the entire assem-
bly:

“araeaRA-fenET FTHR W
F gz

He made that declaration and repeat-
ed it. 1 am quoting his own words.
That is the declaration of a Prime
Minister of Kashmir, Again, he said,
“Call me a Prime Minister or a Chief
Minister, whatever you like 1 am
with you." So, that was a clear
unequivocal and irrevocable declara-
tion. After that we should have mno
hesitation in our mind as to what to
do regarding this article 370 in our
Constitution.

Sir, as Mr. Khadilkar was speaking
and as I heard him speaking, I felt
he was speaking like a sophist of
Greek philosophy, confusing the
issue rather than clarifying it, If 1
am to speak about Kashmir, I should
say, there can be no India without
Kashmir and there can be no Kashmir
outside India. Our President is
known to be not only the head of the
Government of India but as the cul-
tural ambassador of India to the
world. He is the best person to judge
whether Indian culture can be com-
plete without Kashmir and whether
the history of Indian culture can
ever be written keeping Kashmir out.
It cannot be done. That is integrated
in our life all through the ages. The
entire Indian literature is interspersed
with reference to Kashmir. Go to
any section of Indian literature—
Mr. D. C. Sharma asks me to give
some quotations—] am quoting from
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literature on Indian music, The Torl
(218Y) Ragni is described as—

B O

Deseribing a Ragini, they bring in
Kashmir., I come to Jayadeb. In the
opening stanzas of “Gita gobindam”
be describegs Narayana—

“qerag e =T
Frof qfaagd wEgEE

Describing Narayana, Kashmir comes
in. Kashmir is integrated in our life,
spirit and culture, in everything.
There can be no India without Kash-
mir and there can be no Kashmir
outside India—that is my point, the
secomd point is more emphatically
stated than the first.

That is the point we should remem-
ber when we are discussing this
particular article of the Constitution.
Our late beloved Prime Minister him-
self gave the lead when he stated in
the other House that this article will
gradually erode away. Erosion has
been accepted. It is only g question
of time and nothing more. If the
Government today adopts this reso-
lution or follows the line indicated in
the Bill, they would move in the line
indicated by our late beloved Prime
Minister that the article 370 has got
to erode away, We want to quicken
the pace of erosion. That is the pro-
position which is before the House.

When Bakshi Ghulam Mohammad
gave up his premiership, he gave a
clear direction to the National Con-
ference that the Conference would
recommend that this article be abro-
gated. Then Mr. Sadig came and he
was even more emphatic. He said, “I
am going to move in the Kashmir
legislature that article 370 be abro-
gated” Even the day was announc-
ed—I remember the newspaper
report—a particular day was an-
nounced for the introduction of a Bill
in the Kashmir legislature recom-
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mending the abrogation of this article.
There was no hesitation about it
But somehow or other the matter has

Shri Bhagwat Fha Azad (Bhagal-
pur): But unfortunately now Mr.
‘Sadiq wants a panel of jurists to think
over it.

Shri C. K, Bhattacharyya: It came
later. OQur second thought is mnot-
always the best. If may sometimes
be the best. But it is not always the
best.

Now, what I believe, the position
is that the argument to maintain this
article as it is in the Constitution
cannot be held with reason. It can
be maintained only on grounds of
expediency and convenience, nothing
more than that. Even those grounds
should have come to an end by this
long lapse of time of 17 years. We
should come to a decision pow. As
the Government is in the position
today, perhaps it may take some time
to come to a decision. But the indi-
cation of the opinion of the House,
the feelings and sentiments of the
House, as expressed here today,
would give the correct lead and cor-
rect guidance., As I have gtated
before, 1 cannot think of India with=
out Kashmir and there can be no
Kashmir outside India.

India developed three schools of

philosophy: the eastern school of
philosophy, the southern school of
philosophy anhd the north-western

school of philosophy. And Kashmir
is placed at the head of the north-
western school of philosophy. All
students of Indian philosophy and
Indian literature will know that
Kashmir hag got the lead in one
section of philosophy. We take lead
from Kashmir. Kashmir was actually
the leader of that part of India. We
want that the same position be main-
tained even today and Kashmir
should remaln in India and be inte-
grated with India and again be in the
position from which leading thinkers
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may come out to give India the cor-
rect lead and the correct guidance.

We are already having bur ex-
changes of views. The representa-
tives from Kashmir are here.
Naturally, they feel themselves in a
difficult position as Mr. Samnani has
said just now. When this legislature
accommodates the representatives
from Kashmir, they must be feeling
jt difficult for them when they ﬂl:ld
that we pass laws and in every legis-

lation the introduction is that_ it
applies to whole of India excluding
Kashmir. Members of Kashmir

represented in this legislature feel
why should this legislature not be in
a position to extend the operation of
this law to Kashmir. That is because
this article stands in the way now. I
therefore move that this article be
removed from the Constitution as
early as possible and Kashmir ‘be
brought on the same level with India
as it used to be in our cultural, politi-
ca] and all other phases of life and
be completely integrated with India.

Dr. M. S. Aney: Mr,_ Chairman, let
me thank you for giving me a few
minutes at the fag end of this debate
for intervening in the debate.

The debate that has gone so far
has clearly shown that excepting for
a few jarring notes struck by one or
two friends, there has been a practi-
cally unanimous expression of opinion
in favour of the resolution moved by
my hon. friend Shri Prakash Vir
Shastri.

The demand is very simple. After
India has become independent, one of
the greafest things for which we
claim credit is that we have succeed-
ed in integrating the whole of India,
including the States which were in
existence there. That we consider as
the greatest achievement of the
Indian people after we became inde-
pendent. There was one excepticn to
it, and that State could not be inte-
grated just at that time. And why?
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Because the enemies of India did not
want that integration to take place.
They created certain difficulties. But
God willing, fortune was in our
favour, things so shaped that the
people of Kashmir themselves have
approacheg the people of India and
they voluntarily offered that they
were prepared to join with them.
And it is under these conditions that
India has taken the responsibility of
accepting the accession of Kashmir to
India, and the accession has taken
place,

Now, whether any part of India is an
integral part of India or not depends
not upon what we say in the Consti~
tution but because of certain law by
which the accession and all these
things have taken place—the law of
the Parliament by which the procedure
for accession of States wag prescribed.
And through that procedure, prescri-
bed by the law of Parliament, the
matter has gone. We stand by that
procedure, and it is by the law of
Parliament that Kashmir has acceded
to India. By that very fact the ac-
cession becomes complete. Nothing
more, legally or in any other form, can
be done by anybody else. Even if
vou put in the Constitution something
else, it has no effect as against the
established fact created by that fact
itself.

So, so far as Kashmir being a part
of India is concerned it js a constitu-
tional fact and nothing can make a
change of it. But as a matter of con=
wvenience and expediency a provision
has been made here and, as is men-
tioned there, it is a transitory pro-
vision, For the sake of'convenience, a
provision, namely article 370 has come
in. The word ‘transitory’ has some
meaning. A thing can be there as a
transitory for a year or two years,
three wears or five vears. But if it
goes on for generations, then instead
of remaining transitory it becomes
stationary. And the danger is the
longer the time you give for a transi-
tory thing., the greater is it likely to
settle itself into a stationary one ins-
tead of being transitory.
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I submit the time has come when
we have tp ask ourselves whether we
have not reached that period when
we should seriously examine whether
we should allow to keep that transi-
tory provision at all. Seventeen years
Is not a joke. We have passed several
laws during all these seventeen years,
and every time we pass a law we
make an exception by saying ‘it
shall not apply to Jammu and Kash-
mir”. When passing a law for the
whole of India we say that it shall
not be applicable to Jammu and
Kashmir., Is that the way of be-
friending the people. Wy are telling
them, “You are part of India, but for
the time being we are not prepared to
call you ag our own”,

You have got enemies on your bor-
ders. You have got enemies for the
sake of Kashmir itself., who want to
have their hand on Kashmir, who
want to be masterg of Kashmir, driv-
ing you away., Under these circum-

stances what is the best way? The
best way is to befriend those whom
you have already accepted as wvour

own citizens. You have to stren-
gthen that relationship and make it
permanent. The time has come when
any delay in that direction is costing
vou so much. If you allow that cri-
ticism to go unheeded, not taking
proper steps in time, T do not know,
the problem will not be solved by
negotiations and earrving nn pourpar-
lers. You must come to some decision.

My friend Shri Khadilkar said, let
us not hasten. T am afraid, let us
not go slow, We have been too slow.
It is time for you to hasten and create
a situation where people would know
that Kashmir and India is one inviol-
able, inviolate, inseparable entity. For
that reason I submit that the resolu-
tion put forward today should be ac-
cepted by the House.

There is one thing. My friend Shri
Khadilkar hag stated that this House
possibly is not competent to take up
a resolution of this kind. At the same
time, he has said that we have taken
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sp many steps. Who has done that?
So practically three-fourths of the re-
solutions has been done by this House.
If that is so, then at one stretch we
could do the remaining one-fourth and
make a declaration that Kashmir and
India is one and that article 370 is no
longer a part of the Constitution. We
are only making a recommendation,
we  have not made a law, This is a
matter of procedure, Wp make a
recommendation in the name of the
people of India to the Government of
India saying “the time hag come for
you to take that sten and create a
permanent relationship for ever”. As
my friend Shri N. C. Chatterjee has
said the dividing wall has to be
broken down and now there must be
no distinction between the people of
India and the people of Kashmir,
That day will and must come soon.

Mr, Chairman: Dr. Sarojini Mahishl.

Shri K. N, Tiwary: The time may
be extended

An Hon. Member:

How long will
this go on?

Mr. Chairman: Till fiva o'clock.

Shri Bhagwat Jha Azad: That we
can be continued.

Mr. Chairman: The hon.
knows the rules of the House,

Member

An Hon. Member: Next time.

Mr. Chairman: It is Private Mem-
hers' Business day. It will be taken
up on the appropriate day.

Shri Bhagwat Jha Azad: That we
know. But we would like to know
whether in view of the demand of the
Members you are prepared to extend
it to the next Friday.

Mr. Chairman: ‘That is implicit.

Dr, Sarojini Mahishi: (Dharwar
North): Seventeen years after the
attainment of Independence, a Bill to
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delete article 370 of the Constitution
hag been brought forward by a private
Member and placed before the House
for consideration, It is really a sad
incident today that indeed that we
are now trying to assert that Kashmir
is a part of India. Kashmir has al-
ways remained a part of India,
and it will continuge to remain a part
of India. The history of philosophy,
the history of religion, the history of
rhetorics, and the history of Sanskrit
literature in India would never be
complete without the history of all
these as associated with Kashmir. We
have had very great propounders of
religion and also the propounders of
rhetories in Sanskrit right from Kala-
ta, Rudrata, Mammata and others
hailing frm Kashmir. From Kashmir
to Kanyakumari, India was one, and
India will continue to remain one.
Therfore, it is a very sad incident to-
day that we are trying to assert that
Kashmir is a part of India, because
no such assertion js at all necessary.
That is my first point,

A glance at the history of the Indian
Government during all these seventeen
years will indicate that a moment of
indifference, a moment of negligence
on our part has cost us very heavily.
A part of Kashmir was occupied by
Pakistan, And Justice Mahajan who
was then the Prime Minister or Pre-
mier in Kashmir hag depicted in very
eloquent terms the circumstances in
which Kashmir sought military aid
from India, India gave military aid
to Kashmir on the condition that ac-
cession wag complete. If Kashmir
had not acceded to India, then Kash-
mir would not have been given the
military help. That picture also has
been given. Of course, I do not
know whether that picture wag cor-
rect or not. But some Members have
given this picture. And no less a
person than Justice Mahajan has
given this pciture. Every native-
State in India was given the option.
There was no compulsion at all.
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Shri Abdul Ghani Goni: When a
State acceded to India, it was the duty

of the Central Government to defend
that area,

Dr. Sarojini Mahishi. That is right.
It was the duty of the Central Gov-
ernment. What I am pointing out is
this. Every native-State in India
was given the option to accede to
the Union. It was left to the sweet
will of thiz native State a'so, and for
a long period Kashmir was given this
opportunity to exercise this option.
And once certain circumstances arcca,
and Kashmir had exercised this option

in favour of acceding to the Indian
Union, then, naturally, all the help
that was necessary and was sought

in the conditions then prevailing was
extended to Kashmir, Therefore, I say
that the accession has been complete,
and Kashmir has been deciared as an
integral part of India, and especially
in view of the fact that the matter
was subseguently ratified by the
Kashmir Assembly as well.

Therefore, 1 do not know how far
it was right on our part to have taken
the matter to the Security Counci] of
the UNO, because we find that sub-
sequently the matter was pursued by
Pakistan, and India was made to ap-
pear ag if she was the accused in the
Security Council; I do not know whe-
ther my hon, {friends would agree
with me when I say this, but India
was made to appear as if she was the
accused, whereas actually, the position
of India is altogether quite different.
No doubt, nobody questions our demo-
cratic values We are thorough de-
mocrats, and we are giving every
opportunity to the citizens of our
country to exercise their freedom.

1 am referring to this matter because
Shri Khadilkar has referred to this
and said that we must give some more
time for the deliberations of the peo-
ple of Kashmir. I would point out
that enough time has been given al-
ready. The world has aiso recognised
that India is a democratic country.
Therefore, in no circumstances is the
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faith in Indian democracy going to be
shaken,

Shri Shivaji Rao S, Deshmukh
(Parbhani): Why not forget Shri
Khadilkar? He is a super-democrat?

Shri Bhagwat Jha Azad: One swal-
low does not make a summer.

Dr. Sarecjini Mahishi: The faith in
Indian democracy cannot be shaken
by any means.

A refernce to plebiscite was made,
no doubt. But I do not know
whether that was under any pressing
foreign forces. I want that the hon.
Members must ask this also into consi-
deration that it might have been made
under certain pressing foreign forces.
Even assuming that the reference
to plebiscite was made, I would submit
that the perioa that ought to have
been given for that purpose has also
expired, That matter is very clear
now. Therefore, there is no scope at
all either for the citizens residing
outside Kashmir—I am referring to all
political parties—or for those residing
in Kashmir or for the foreign people
to think that Kashmir is still a bone
of contention. Many foreign people
might be interested in keeping Kash-
mir as a bone of contention between
Pakistan and India. But let us not
give any opportunity to such elements
to poke their nose in the Kashmir
affair; it is a home affair of India and
not an external affair.

T am referring to these developments
for this reason. The greater the delay
in settling this matter of Xashmir,
the greater the complications and the
greater the intricacies will be. If it
is suggested that we should postponc
this matter for the time being, then
it would create greater complications.
The experienc: of the last seventeen
vears had made it clear that de’ay in
all such matters, especially with re-
forence to matters relating ta the
Himalayan border, which is quile
sensitive from Kashmir to NEFA, and
I would say. any delay in talking any
decision in regard to this malter in

1501 (AT)LSD—10.

KARTIKA 29, 1886 (SAKA)

(Amendment) Bill 846

particular will make the maiter more
complicated.

Even when the matter has been ap-
proved of by the Constituent Assem-
bly -in Kashmir, subsequently there
may be voices here and there in
Kashmir, as there are in India also,
in some remote corner or the other,
expressing dissenting voices or dis-
senting notes. Of course, democracy
welcomes such voices also,

During the period when Mr, Bakshi
Ghulam Mohammed was in Office, of
course, he was certainly in favour,
and he indicated that in the National
Conference that he wag in favour of
complete and irrevocable accession of
Kashmir to India, and the abrogation
of article 370.

Subsequent to that, whep Sheikh
Abdullah was released, he started
saying that there were three parties
to the dispute and not merely two,
and Kashmir wag also a party to it.
Formerly we were under the impres-
sion that to a dispute there were only
two parties. But Sheikh  Abdullah
brought in a third party saying that
Kashmir also was a third party to it.

Shri Inder J. Malhotra (Nomina-
ted-Jammu and Kashmir). As far as
accession is concerned, there is no
dispute about it,

Dr, Sarojini Mahishi: I am referring
to that only. I am only referring to
what Sheikh Abdullah has said.

An Hon. Member: It is meant for
Sheikh Abdullah and not for you and
me.

Dr. Sarojini Mahishi: Ves, it is
meant for him and I am not saying
for the Members here or for myse'f.
Sheikh Abdullah said that there were
three parties,

Mr, Chairman: The hon.
should try to conclude now.

Member

Dr. Sarojini Mahishi: It is not yet
five o'ciock I would like to continue
for some more time.
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Mr. Chairman: ] have got to accom-
modate some more Members..

Dr, Sarojini. Mahishi; If you would
permit, T would take another two or
three more minutes.

Mr. Chairman: The hon, Member
has already taken nine minutes

Dr. Sarojini Mahishi: Sheikh Ab-
dullah said that Kashmir was a third
party to the dispute, and we condon-
ed it by saying that Sheikh Abdullah.
had come out of the prison after a
very long time and therefoie he might
have freedom of speech for the time
being, and he might say what he
wanted to say, because his words
might not carry much value and
significance

After the Sadiq Government took
charge of the administration, we
found that he was bent on asserting
that article 370 must be abrogated.
The other day, we found that he
had shifted the emphasis and said
that the issue between Pakistan and
India was not the question of Kash-
mir, but the essential difference exis-
ted in the two countries, as far as the
administrative set-up was concerned.
In a way, that may be helpful to a
solution of the Kashmir problem zalso,
because Kashmir no longer remains
the bone of contention between the
two countries, according 1o him.

What 1 wish to point out is that
delay in these circumstances would
create greater complications, and the
greater the delay, the greater the
complications  will  be, Hence,
I would request the Govern-
ment to consider this matter very
earnestly and very seriously. In fact,
there is no time even for Government
to cons‘der this matter, because the
mat'er is urgent, and Government
have to accept this Bill. Ewven though
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this Bill has come forward from a
private Member, it should not be
treated as a Bill from a private Mem-
ber only, but it should be treated as
the voice of the people reflected
through this particular Bill in this
House.

Mr. Chairman: I want to inform the
House that there is great anxiety on
the part of several Members to parti-
cipate in this debate, and 1 have
before me a list of about six or seven
Members. So, if the House so desires,
we shall sit for an hour extra .

Some Hon. Members: No, no.

Shri Bhagwat Jha Azad: This can
be continued on the next non-official
day for Bills.

S wri Shivaji Rao & Deshmukh:
First, let the time be extended, and
then the debate can be continued on
the next non-official day for Bills.

Mr. Chairman: Extension of time
can be asked for and given on the
next occasion also,
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Some Hon, Members: No, no.

Mr. Chairman: The House stands

adjourned to meet again at 11 A.M.
tomorrow.

17 hrs.

The Lok Sabha then adjourned till
Eleven of the clock on Saturday,
November 21, 1964|Kartika 30, 1886
(Saka).
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