1185 East Punjab
Ayurvedic and Unani
Practitioners (Delhi
Amendment) Bill

Mr. Deputy-Speaker: The question
is: ¢

“That the Bill further to amend
the East Punjab Ayurvedic and
Unani Practitioners Act, 1949, as
in force in the Union territory of
Delhi, as passed by Rajya Sabha,
be taken into consideration.”

The motion was adopted.

Mr, Deputy-Speaker: We will take
up the clause-by-clause consideration
of the Bill.

Clause 2- (Amendment of section 16)

Amendment made:

Page 1, line 13.—

for “1962" substitute “1963". (3)
—(Dr. D. S. Raju)

Mr, Deputy-Speaker: The question
is:

“That clause 2, as amended,

stand part of the Bill."”
The motion was adopted.

Clause 2, as amended, was added to
the Bill.

Clause 3— (Amendment of section 34)
Amendment made:
Page 2, line 8—

for “1962" substitute “1963", (4)

—(Dr, D. S. Raju)

Mr. Deputy-Speaker: The guestion

“That clause 3, as amended,

stand part of the Bill"”
The motion was adopted,

Clause 3, as amended, was added to
the Bill,

Clause 4 was added to the Bill.
Clanse 1—(Short title and commence-
ment)

Amendment made:
Page 1, line 4,—
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for “1962" substitute “1963". (2)
—(Dr, D. S. Raju)

Mr, Deputy-Speaker: The question

15

“That clause 1, as amended,

stand part of the BIill.”
The motion was adopted.

Clause 1, as amended, was added to
the Bill.

Enacting Formula
Amendment made:

Page 1, line 1,—

for “Thirteenth” substitute
“Fourteenth”. (1)
—(Dr, D. S. Raju)

Mr. Deputy-Speaker:
is:

The question

“That the Enacting Formula, as
amended, stang part of the Bill"

The motion was adopted.

The Enacting Formula, as amended,
was gdded to the Bill

The Title was added to the Bill,
Dr D, S. Raju:

“That the Bill, as amendcd, be
passed". '

I beg to move:

Mr. Deputy-Speaker;
is:

The question:

“That the Bill, as amended, be
passed.”

The motion was adopted,

13.37 hrs.

INDUSTRIAL EMPLOYMENT"
(STANDING ORDERS)
AMENDMENT BILL

The Deputy Minister in the Minls-
try of Labour and Employment and
Planning (Shri C. R. Pattabht
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Raman): Mr, Deputy-Speaker, Sir, I
beg to move:

“That the Bill further to amend
the Industrial Employment
(Standing Orders) Act, 1048, as
passed by Rajya Sabha, be taken
nto consideration.”

This is a simple Bill and I shall not
iake much time of thte House. At pre-
sent, some difficuliy is being experi-
enced in enforcing the provisions of
the Industria] Employment (Standing
Orders) Act, 1946 1n the esiablish-
ments which last for short durations,
The formalities regarding submission
of the draft standing orders and the
proceedings for their certification take
some time and by the time the certi-
fied standing orders become available
for enforcement, some of the establish-
ments, particularly those of contrac-
tors, cease to exist. It was suggested
in 1961 that the Act might be suitably
amended so as to make the Model
Standing Orders frameq by the appro-
priate Government operative in all
industrial establishments covered by
the Act unti] such time as the stand-
ing orders are certified for the estab-
lishments concerned. The State Gov-
ernments were consulted and they
favoured the proposal. The matter
was placed before the 20th session of
the Standing Labour Committee held
in October 1962. The Committee
approved the suggestions for amend-
ment of the Act. Hence this Bill,

Opportunity is also being availed of
to amend the Act in respect of certain
other matters which are of a clarifi-
catory and forma] nature. A provision
in the Bill is to amend the definition
of the term “appellate authority”. In
the existing Act, it has been defined
as the Industrial Court, wherever it
exists, ot in its absence, an authority
appointed by the appropriate Govern-
ment, Since there is no Industrial
Court szt up by the Centra] Govern-
ment, the Chie! Labour Commissioner
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(Central) was appointed as the appel-
late authority in the central sphere
establishments throughout the coun-

try. It has been interpreted in one
of the judgments of the Industrial
Court, Bombay, that the Industrial

Court, Bombay constituted under the
Bomba Industria] Relations Act,
1946 is the appellate authority in res-
pect of all industrial establishments
situated in the State of Maharashtra,
even if the appropriate Government i3
the Central Government and asg such,
the notification of the Central Govern-
ment appointing the Chief Labour
Commissioner (Central) as the "appel-
late authority™ in respect of undertak-
ings in the central sphere, has been
held to be invalid to that extent, by
that Court. In order, therefore, to
clarify that the jurisdiction of the
State Industrial Courts is restricted
only to establishments falling within
the State sphere, it is proposed to
amend section 2(a) of the Act as in
the Bill.

Another amendment is with regard
to the procedure for submission of
applications for modification of certi-
fied standing orders. At present, the
partieg have to submit to the certify-
ing officer five copies of the proposed
modifications of standing orders along
with five sels of the whole of the
certified standing orders. This pro-
cedure is considered to be cumber-
some and expensive at least for
the workers to comply with. In
order, therefore, to simplify it, it is
proposed to amend section 10(2) of
the Act so as to enable the employer,
or the workman. to submit only five
copies of the proposed modifications
of Standing Orders.

The other amendment proposed in
the Bill is to authorise the certifying
officers and the appellate authority to
carry out any corrections in  their
orders arising from any accidental slip
or ofmission.

As regards the last amendment pro-
posed in the Bill, I may explain that
under the existing section 14A of the
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Act which was inserted in May, 1961,
only the Centra] Government is em-
powered to delegate any of its powers
1o its officers and to the State Govern-
ment ang their officers. It has been
suggested that the State Governments
may also be empowered to delegate
any of their powers to their officers.
Accordingly, the existing section 14A
of the Act is being substituted as in
the Bill

With these remarks, Sir, I move
that the Bill be taken into
consideration,

Mr. Deputy-Speaker: Motion mov-

ed:

“That the Bill further to amend
the Industrial Employment
(Standing Orders) Act, 1946, as
passed by Rajya Sabha, be taken
mto consideration.”

Shri Dinen Bhattacharya (Seram-
pore): Mr Deputy-Speaker, Sir, this
g a very small amendment to remove
the difficulty experienced in the pro-
visions of the Standing Orders Act in
the case of establishments which are
new or which exist for short durations,
and regarding certain matters which
are of a clarificatory and formal
nature.

Sir, I would have very much liked
10 welcome this amendment. But the
attempt on the part of the Ministry
is so half-hearted and belated that 1
cannot do so. It is good that at last,
after two years from the date this
recommendation was made by the
Tripartite Conference, this amendment
has been brought to plug the loop-
holes of the Act. But my point is,
thiz was an opportune moment for the
Government to review the whole
8tanding Orders Act itself—the parent
Act—and to see what are the lacunae
due to which the workers in general,
both in the public sector and in the
private sector, are suffering, They
should have then tried to remove
those lacunae and a comprehensive
amendment of the Standing Orders
Act and the model rules should have
been brought,
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Government has taken the plea that
this was a suggestion by the Tripartite
Conference, May 1 take the oppor-
tunity to ask the Deputy Minister as
to how many recommendations of that
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the Government or whether any ered-
ence has been given to those
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Before I deal with other matters, I
must point out that I am unable to
understand—the Minister has also not
cleared it in his speech—why Bombay.
Gujarat and Madhya Pradesh have
been still excluded from this Act, It
may be that there were reasons when
the original Act was passed to exciude
those areas as separate laws were pre-
vailing there. But now, after so many
years, why should separate laws or
Acts be permitled to operate in those
areas? My conclusion is this, that the
Government has intentionally main-
tained a position in which it is always
found that a State within a State is
existing and an alternate State Gov-
crnment is being allowed to function
in the domain of labour and industrial
relations. This should have been look-
ed into by the Government. The
DIR and the Bombay Industrial Rela-
tions Act are prevailing in Bombay,
and by virtue of it only the unions
which are recognised can put forward
their claims if they have got any com-
plaint or anything to say with regard
to these Standing Orders, That posi-
tion is still maintained. The same
position is there in Madhya Pradesh
and Gujarat, If a review is now
made it wil] be seen that because of
this, large number of disputes are
taking place in those arcas and indus-
tria] relations in those areas are really
creating difficulties in the process of
maintaining peace gnd good relations
between the workers and employers.
This fact should have been taken into
consideration and adequate provisions
made in the Bill so that the workers
there are in a position to come for-
ward with their suggestions if they
have anything against this Act. They
should be in a position to bring up
such things on an Individual basis or
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through their unions which are regis-
tered unions in those areas. This is
my first point of grouse and this should
be looked into by the Government,

Then, Sir, I must take this oppor-
tunity to bring out in detail certain
things which the Government itself
should have looked into while bring-
ing forward this amendment. Take,
for example, the model standing order
rules of the Central Government or
of the State Governnierts, I we
scrutinise them, it will be seen that
practically no protection is given to
the worker in respect of his employ-
mrent by these rules. There are many
provisions which have to be re-
examined. There is a clause in
the model standing order rules which
provides for disciplinary action for
misconduct and certain other acts
which come under the category of
mis-conduct, There you will find that
wilful insubordination or disobedience
is also mentioned, Taking advantage
of this provision of “insubordination
or disobedience” it is often found that
whenever g management wants to
terminate the services of any person,
it takes shelter undey this provision
and charges anybody with acts of in-
subordination without giving him any
opportunity to defend himself through
his union or through a lawyer and his

gervices are dispensed with at  the
sweet will of the management.
Mr. Deputy-Speaker: The ‘hon.

Member should try to conclude now.

Shri Dinen Bhattacharya: Sir, 1
hope I can have some more time be-
cause two hours are allotted for this
Bill.

Mr. Deputy-Speaker: There are still
four more speakers. Only one hour
hag been sallotted for thig Bill. The
hon, Member cannot have any more
time, He must try to conclude now.

Shri Dinen Bhattacharya: Then,
terms like “riotous behaviour” are
there, In many cases, when any
worker takes a leading part in any
trade union activity, the management
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often books him up and brings a
charge-sheet against that worker, be-
cause the terms used here are “riotoug
behaviour” “disorderly behaviour
during working hours at the shop or
any act subversive of discipline” and
it 1s pot specifically mentioned as to
which of the acts will come under
these categories. The result is that
any worker who hag got anything to
say against the management is charge-
sheeted and even dismissed. 1 know
so many cases where this has happen-
ed. Therefore, unless this Act and
the model rules are changed or modi-
fied, or a comprehensive amendment
or a geparate Bill is brought before
the House to remove all those diffi-
culties, the workers will continue to
be victims of harassment on the part
of the management with no remedies
of their own.

Then [ will come to another point.
Since Government is giving so many
promises and assurances, people in
general think that Government is the
model employer, But, in actual fact,
the position is just the opposite.
Workers in the public sector under-
takings are treated shabbily. None
of the labour laws is brought into
force in those undertakings. Even
those laws which are in force are not
respected by the management. In
Durgapur even the statutory body like
the Works Committee has not been
constituted. The position ig no better
in other public undertakings,

Mr. Deputy-Speaker: He should
conclude now.
Shri Dinen Bhattacharya: [ will

take only another minute or two.

Mr. Deputy-Speaker: He has al-
ready taken 13 minutes. So, he
should conclude,

Shri Dinen Bhattacharva: T will
conclude just now. I would like to
know the fate of the recommendations
of the tripartitc conference. The last
tripartite conference had decided that
the method of calculating the cost of
living index will be reviewed so that
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the workers may get some benefit on
the basis of the actual rise in cost.
I would like to know when it will be
implemented.

Shri S M. Banerjee (Kanpur): Mr.
Deputy-Speaker, I have a mind to
welcome this Bill because it is the
most imporiant one, but, atter going
through the various provisions of the
Bill, I find that this is not the
approach desired by this House. The
Model Standing Orders, as they stand
today, do not conform to the code of
discipline passed, recommended or
agreed to at the Indian Labour Con-
ference.  When we look at certain
_provisions of the standing orders, we
find that they are quitc contrary to

the decisions taken at the Indian
Labour Conference. In  the 16th
Labour Conference at Nainital, a

code was evolved, which was agreed
1o by the three parties i.e,, employers,
vmployees and the Government, and
we thought that a similar code would
be made applicable to all industries,
whether in the public sector or private
sector. But, 1 am sorry %o say that
in most of the public sector projects
like the steel factories in Durgapur,
Rourkela and even Bhilai and the
Heavy Electricals in Bhopal no such
standing order, which is consistent
with at least the spirit of the code
of discipline, exists with the result
that lawlessness prevails and  the
workers in those public sector projects
who are not supposed to go on sirike,
or resort to direct action without
specific reason, are forced to resort to
direct action even for verv small
matters.

Here I would like to take this oppor-
tunity to bring to the .aotice of the
hon, Minister one provision of this
Bill which says:

-“Nothing in this Act shall apply
10—

(i) any industry te which the
provisions of Chapter VII of
the Bombav Industrial Rela-
tions Act, 1946 apply; or

{ii) any industrial ecstablishment
to which the provisions of the
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Employment (Standing Or-
ders) Act, 1961 apply:

Provided that notwitnstanding
anything contained in the Madhya
Pradesh Industrial Employment
(Standing Orders) Act, 1961, the
provisions pf this Act ghall apply
to all industrial establishments
under the contro] of the Central
Government."

What is happening in Madhya Pra-
desh and Bombay? The hon. Minister
knows better than me that in Madh-
ya Pradesh no Centra] legislation
applies to any of the public sector
projects, For instance, the Heavy
Electricals have no standing orders
and all laws, orders or rules applicable
to other industrial workers in
Madhya Pradesh are made applicable to
Heavy Electricals. According to the
Madhya Pradesh Industrial Relations
Act, or even the Madhys Pradesh
Industrial Employment (Standing Or-
ders) Act, al] the employees work-
ing in the public sector corporations
of the Government of India in
Madhya Pradesh would come under the
operation of those enactments, and
not under Central legislation even
though they are Central Governmant
employees for all purposes. Recently,
there was a convention in which the
meagre demand made was the slogan
“apply Central legislation to Central
Government employees”. Though
there are 8,000 to 10,000 employees in
this factory, still the model standing
orders are not made applicable to
them with the result that every minor
matter has to be taken up by the
labour union with the management.
In this case, the labour union, the so-
called labour union, is affiliated to
INTUC, and here, without casting
any aspersion or attributing any mo-
tive to this big organisation, I would
like to say that in my opinion this
union has no following there but be-
caus~ the Madhyva Pradesh Govern-
mont, the Madhva Pradesh Labour
Minister wants to boost up his own
organisation, this union has been re-
cognised with the result that the
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employees there have collected 10,000
genuine gignatures with their ticket
numbers, address etc. and submitted
8 memorandum to the Prime Minister
in the month of September with a re-
quest that the question of recognition
should be reviewed. They have only
said that the question should be re-
viewed. They did not say that the
other unions should be granted re-
cognition; they only said that the re-
cognition which has been granted to
non-existing unions or unions which
have no following, according to them,
shoulq be reviewed. I know that my
statement will be challenged, will be
contested, but from my experience I
can say that this union is not a re-
presentative union. But according to
the Madhya Pradesh Industrial Re-
lations Act which is supposed to be
the twin brother of the Madhya Pra-
desh Industrial Employment (Stand-
ing Orders) Act, the other union has
been recognised, with the result that
unfortunately industrial relations
which were verv good are disturbed
and in all likelihood people may re-
sort to direct action. I dg not threat-
en this House or the hon. Minister for
whom I have the greatest regard; but
it is bound to happen when the really
representative union is not granted
recognition.

14.00 hrs.

Then, the Bill says that wherever
the Bombay Industrial Relations Act
applies, this will not apply. This is
something surprising. You remem-
ber, Sir, that when the Bombay In-
dustrial Relations Bill was before the
Bombay Assembly, there was a spate
of strikes and demonstrations. Every-
where processions were taken out to
demonstrate against this black Bill.
This was known as the ‘Black Bill’
and copies of thig Bill were burnt
openly on the streets of Bombay, But
still the majority that the ruling party
commands either in the States or at
the Centre passed this Bill. .So, it is
natural why the Centre should come
to the rescue of the Maharashtra
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Government and say:

“any industry tc which the
provisions of Cnapler Vil of the
Bombay Industrial Relations Act,
1946 apply”

this will not be made applicable. That
means, they can have their own
standing orders and their own set of
rules.

We expect the workers whether
they belong to Bombay, Madras, Kan-
pur or anywnere in India to behave
in the same fashion, to work for the
country, to produce more angd save
the country from a financial crisis and
to defend the motherland. If that is
the spirit, if that is the central slo-
gan given by our Prime Minister or
by the hon, Labour Minister, why
should there be discrimination bet-
ween one worker ang another merely
because the Labour Minister of Bom-
bay is powerful or because Madhya
Pradesh does not want the Centre’s
intervention in any matter? Is that
the reason why the Central legislation
is not applicable in Bhilai or in any
other place? If that is so, it is a sad
commentary on industrial relations.

I am sorry to refer to this matter
at this time. 1 think this Bill could
have been made non-controversia] if
these two things had been omitted. I
request the hon. Minister to
consider thesp suggestions of mine and
give an assurance in this House that
there will be no discrimination bet-
ween one worker and another. That
is against the spirit of our Constitu-
tion. If we want to make the worker
feel that he is Indian first and a
Bombaywalla or a UP-walla last, we
will have to bring him under legisla-
tion which does not discriminate bet-
ween one worker ang another. I
have mentioned the question of
Heavy Electricals because they have
met the hon Minister, Shri Hathi,
and the hon. Minister, Shri Subrama-
niam and they wish to meet the hon.
Prime Minister. A union having 2
membership of 8.000 or 9,000 cannot
be discriminated against and a union
which does not exist or which has ne
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following at all cannot be favoured.
Therefore, 1 take this opportuniiy to
request the hon, Labour Minister
again to hold a referendum in Bhopal
or in Bhilai. The union for Wwhich
we stand is not affiliated to the
AITUC. It is run by the employees
themselves. Therc is no outsider in
Bhopal. The union is run by those
artisans who, after taking training
there, have become artisans. If that
particular union, namely, the Heavy
Electricals Servants Trade Union,
does not secure 91 per cent votes, I
will dissolve that union. If the so-
called recognised union of the INTUC
does not secure even 11 per cent
votes, let them dissolve that union.
It is an open challenge ang I will re-
quest the hon, Minister to accept this
challenge, hold a referendum or a
plebiscite and see which union is to
be recognised.

With these words, I wish to congra-
tulate the hon. Minister for bringing
forward this Bill but because it is
with all these limitations, unfortuna-
tely, my congratulations are also
limited.

Shri V. B. Gandhi (Bombay Cen-
tral South): Mr. Deputy-Speaker,
one thing can be said about thece in-
dustrial employment standing orders
and it is that they can be as
good as their implementation. If they
are implemented effectively and in
the right way, they will serve the
purpose for which they are brought
into existence. If there is sympathy
ang understanding prevailing in the
relationship of the two sides, that is,
the employers and labour, if there is
a spirit of fair deal prevailing in their
mutual relationship, it would be un-
necessary to have any such legisla-
tion really. But that would be too
much to expect knowing human na-
ture as we do and it will be certainly
necessary ultimately that we should
have an Act of this king and that
there shoulq be provisions for its
enforcement effectively and without
undue hardship to any of the two
sides, '
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Having heard Shri S. M. Banerjee,
it is difficult to dispose of this sub-
ject without giving some considera-
tion to what is happening in the pub-
lic sector, As we all know, the pub-
lic gector is now having an lacreas-
ing share, as an employer, in the
employment of the country. Ij is a
large employer of labour and there-
fore its attitude and anxiety to im-
plement the requirements of Lhese
standing orders have much tp do with
the general feeling of contentment i
the industrial world. What we nave
heard, not from Shri S. M. Banerjce
but from other sources, and have con-
stantly been hearing is that condi-
tions, in spite of the implementation
of these standing orders, in the pub-
lic sector are not all that can be de-
sired. I hope, 1 am wrong and 1 aiso
hope that what I have heard is not
true, Even responsible trade union
organisations, like, the INTUC and
some others have been fiinding it diffi-
cult to carry on their legitimale trade
union activities to their satisfaction.
1 am not trying to apportion any
blame between one party and an-
other, but I shall certainly want to
say that there is a special obligation
on the public sector for trying to
behave in a manner that wili make
it a model for the other sector. In
this case I would say that the respon-
sibility of the public sector is indead
very great and, as they say, Caesar’s
wife should be above suspiviun,

As for the other provisions in this
Bill, I suppose that they are quite
necessary and are going to be helpful
in carrying out the objects of the
standing orders. The chief object 1n
thig Bil] seems to be to get over the
difficulty that they have bespn expen-
encing in enforcing the provision; of
the orders in establishmenis which
last for a short duration. Even be-
fore the certification is obtained these
establishments usually g~ out of exis-
tence. A large majoritv of them
consist of contractors’ establishments.
Now, what is sought to be done is lo
make the model standing orders
frameg by the appropriate Govern-
ment operative in such cases and till

1198
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such time as the standing orders are
actually certified,

There are some other Erovisiens
too. For instance, there is the question
of the definition of the term “appel-
late authority’. Even to a layman
like me, it was quite apparent that
that definition was wanting some-
where, ang it woulg some day be
challenged in a court of law. as ulti-
mately it was. With this new amend-
ment of section 2(a), I am sure that
the position will be set right.

Then, certa’n other matters of diffi-
culty have been smoothened out, as,
for instance, by amendment of section
10(2), the procedure for submission
of applications for modifications of
certified standing orders has heen
made more orderly. Under the new
provision, it would not be neccessary
to supply five copies of thc full sets
of the whole certified standing or-
ders, but it would be enough to sup-
Ply only copies of the modifications
desired,

Finally, it is only right that this
provision snould be included now in
the amending Bill, that is. ahout the
powers now given te the State Gov-
ernments for delegating their powers
to their officers.

Shri A. N. Vidyalankar (Hoshiar-
pur): I welcome the Bill, although 1
feel that it is a very much belated
Bill, because the origina! Act was
passed in 1946, and since then diffi-
culty was being experienced in the
case of those establishment; whish
did not get the standing orders cer-
tified. Generally, the tendency in the
case of the employers was that they
deliberately delayed matters sp thal
a stite of lawlessness sard anarchy
could continue to prevail in their
estab'ishments. Therefore 1 was in
the interest of both the partics, the
employers ag well as the employees,
that there should be some law under
which their mutual relations could be
properly regulated, and that was the
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dule is comprehensive encugh, and
it includes all those day-‘s day mat-
ters that are likely to como up and
that are likely to raise controversics
between the employers and employ-
ees. I think that it is in the interests
of both th, parties that tire standing
orders should be properly made.

The amendment now braught for-
ward plifgs the loopholes that remain-
ed, and it provides that even if an
employver does not help in the matter
and does not get the standing orders
rertified, the model standing orders
would be applied.

The two hon, Members who spoke
first saig that this Act would not
apply to Madhya Pradesh, Gujarat
and Maharashtra. 1 do not know
whether my hon. friends have studied
the Acts of Madhya Pradesh, Gujarat
and Maharashtra. If they haj read
them, they would have agreed that
those Acts already covercd +he loop-
holes that are now being plugged
through this Act, and in that scnse,
really, they are better Acts. There-
fore, the criticism that was made by
them in this behalf was unnecessary.

The hon, Member who spoke first
2lso said that in the law it should
have been provided as to which
charges could be brought against the
workers and which charges could not
be brought against the workers, In
fact, if it coulg be done, it would
have been better to do it, but then
it ig not possible to include all such
details in this Bill. As I have stated
already, the schedule to the Act is
wide enough ang it covers most of
the points.

With regard to the public sector, I
agree that the public sector has failed
so far, generally; I do not say that
every establishment has failed, but
generally the public scctor hag failed
in having these standing orders. This
amending Bill would cover them also.
After this amending Bi]] comes inio
force, even the punblic sector
establishments, ag soon as they were
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established, wil] have model standing
orders applicable to them, The model
standing orderg would appiy to the
workers in those establishments also,
and, therefore tha difficulty would
be removed, Therefore, the criticism
that has often beep made in this re-
gard has been met by this amending
Bill.

But my only doubt ig in regard to
the amendment where it is provided
thal: notwiths.anding anything con-
tained in the Madhya Pradesh In-
dustrial Employment (Standing Or-
ders) Act, 1961, the provisions of this
Act shall apply to all industrial estab-
lishmentg under the contro] of tne
Centra] Government. The werds
‘under the control of the Ceairal
Government' are not very ciear and
they are vague and they might be
subjected to warious interpretations.
Of course, certain establishments
which were directly under the control
of the Central Government might be
included. But there may be others
which may not be directly under the
‘contro] of the Central Government.
For instance. there are gbout 42 Siate-
sponsored companies or undertskings
that have been formeq into nublic
companies wheres Government are the
majority shareholders, and they can-
not be stated ag being directly under
the control of the Central Govern-
ment, 1 do not know whether those
establishments woulq be covered by
thiz amendment or not. Therefore, a
difficulty might arise in this regard.
Similarly, there might also be certain
other establishments which may not
be directlv under the control of the
Cen'ral Government. Therefore, 1
think that it ic better to make it clear

what these words ‘under the control

of the Central Government’ mean,
Otherwise, it might give somp Joop-
hole gnd create d'fficulties in certain
public undertakings.

my hon. friend Shri S. M. Banerjee
unnécessarily imported a controversy
which was not germane in the sub-
ject that we were discussing. After
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all, this is a long cunruversy amongst
the various trade unions as to which
trade union should be recugniseg and
which trade union has the right and
which has not. Whatever thut may
be, that controversy 1is practicaliy
everywhere, And whenever some
labour legislation is discussed, my
hon. friend directly or indirect'y al-
ways imports that eontroversy. 1 feel
that this is not the proper forum for
discussing those controversies; the
proper forum js the tripartits confer-
ences. In fact, he referred to Nainital
decisions. There some code was estab-
lished. If there are any difticulties,
those points should be discussed at
such conferences. 1 think that point
is not connected with the subject-
matter of the Bill
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Finally, I want to say that when
amendments are brought in, the Mi-
nistry should examine the whole Act
so that as a result of past experience
if any more amendments are found
necessary, they may also be incorpo-
rated in the proposed amendments,
making it a comprehensive measure.
My point is that legislation should not
be brought in in a piecemeal manner.

I feel in the original Act some
more amendments Wwere necessary.
The origina] Act was passed 17 years
ago. Subsequently, there were some
amendments. But now times are
changing, ang in view of changing
times and changing conditions, gome
new approach is necessary. I do not
want to quote because mv time is up;
but I can point out instances where
improvement was necessary, On previ-
oug occasions also, T have pointed out
to the Labour Ministry that whenever
they contemplated any amendment,
they should examine the whole Act
and bring forward a comprenensive
measure, so that all the amend-
ments that are necessary find a place
in the Bill.

Mr, Deputy-Speaker: The hon, Mi-
nister. Shri Vidyalankar has already
replied to the points.
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Shri C, R. Pattabhi Raman: I do not
want to take much time. With regard
to the Bomhay Act, it also has iis ope-
ration in so far as its jurisdiction is
concerned. That position is being con-
tinued. That is what I want to state
in reply to Shri Banerjee.

With regard to recognition of unions,
in v.ew of what has fallen from you,
I do not think I need say anything
about it.

With regard to the Central Act, con-
cerning removal of doubt about its
applicability to the Central Govern-
ment public sector underiakings, the
proviso to clause 2 is there. The
whole purpose is that, namely, that the
Central Act is app’icable to undertak-
ings in respect of which the Cen'ral
Government are the appropriate Gov-
ernment, and the State Acts are appli-
cable where the State Governments
are the appropria‘e Governments.

I do not think I need say anything
more except that the term ‘under the
control' has been purposely used to
bring all public sector undertakings,
whether depar‘mental or company
managed, within the central sphere. I
may also indicate—if I may take the
House into confidence—that the think-
ing in the M'nistry is along the lines
of having some sort of adviser for the
public sector undertakings. A begin-
ning has already becn made. As I
said in the other House, pub'ic sector
undertakings have been brought in in
tripartite meetings; their representa-
tives are also there, So it is not as if
they can escane the labour laws. For
a period of time they may not have
come within them completely, but
that does not mean that they can
escape. Actuallv, ag I have indicated
in the other House, there have also
been prosecutions of public sector
undertakings for failing to comply
with labour laws.

Mr. Deputy.Speaker: The question

“That the Bill further to amend
the Industrial Employment

NOVEMBER 22, 1963

Demands
for Supplementary Grants
" (General)
(Standing Orders) Act, 1946, as
passed by Rajya Sabha, be taken
into consideration.”
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The motion was adopted.

Mr. Deputy-Speaker: There are no
amendments. The question is:

“That clauses 1 to 7, the Enact-
ing Formu'a and the Long Title
stand part of the Bill"

The motion was adopted,

Clauseg 1 to 7, the Enacting Formula
and the Long Title were added to the
Bill,

Shri C. R. Pattabhi Raman;
to move:

I beg

“That the Bill be passed.”
The Deputy-Speaker: The question

is
“That the Bill be passed.”
The motion was adopted.
14.25 hrs.

DEMANDS FOR SUPPLEMENTARY
GRANTS (GENERAL), 1963-64

Mr. Deputy-Speaker: The House will
now take up discussion® and voting on
the Supplementary Demands for
Gran's in respect of the Budget (Gena-
ral) for 1963 64.

Demanp No. 1—MinisTRy oF Com-
MERCE AND INDUSTRY

Mr, Deputy-Speaker: Motion moved:

“That a supplementary sum not
exceeding Rs. 8,78.000 be granted
to the President to defray the
charges which wi'l come in course
of payment during the year ending
the 31st day of March, 1964, in res-
pect of ‘Ministry of Commerce and

i

Industry’.

*Discussed with the recommenda-
tion of the President.



