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[Shri Nath Pai}
financial business? What we want to
plead with you is that we would be
ready to sit as long as is required—
after all, all of us are here—to trans-
act this business though it is a

An hon. Member:
days.

Not on Satur-

Shri Nath Pai:
we shoiuld

I did not say that
meet on Saturdays.
But let us sit a little longer on
the other days and at least one
motion under rule 193 should be taken
up per week. Otherwise, many very
important matters will be precluded
from being discussed in the House.

Shrimati Renu Chakravartty:
also support this suggestion.

We

Mr. Speaker: I do not think that
we need discuss it any further. What
the hon. Minister of Parliamentary
Affairs hag said is about what we have
been doing so far namely that during
the budget session, we do not take up
any no-day-yet-named-motion. But if
hon. Members desire otherwise, we
shall sit down and consider whether it
is possible. We shall call the hon.
Minister also and then we can consi=
der whether it is possible to take up
those motions, at least one in g week.
We shall consider that.

Shri Nath Pai: Under you this Par-
liament is very alert about its duties.

Shri Satya Narayan Sinha; That
would depend upon the urgency of
the matter. As regards the discussion
on Shri Nanda's statement, I said the
other day that Government would
find time. Then, there is the demand
for a discussion of the Supreme Court's
advisory epinion. For this also we
shall consider. But we cannot take up
all no-day-yet-named-motions. We
shall have to decide according to the
urgency of the matter.
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12.46 hrs.
RULING RE. SECRET DOCUMENTS

The Minister of Law and Social
Security (Shri A. K. Sen): On behalf
of the Government, it will be our duty
to oppose the laying of any of the
documents to which reference has
been made by a few hon. Members. I
shall endeavour to place before you
the reasons one by one.

There are no rules specifically
governing the question of laying of
documents either by the Members of
the House or by Members of the Gov-
ernment. Therefore, that must be
governed by your discretion exercised
under rule 389 of our rules of proce-
dure. There have been already some
Directions in the matter, which are
contained in this handbook on Diree-
tions. If I may read out with your
permission from that Handbook,
Direction 117 reads thus:

“A private Member can lay a
paper on the Table of the House
when he is authorised to do so by
the Speaker.”.

That means that there is an absolute
discretion vested in you in allowing
a private Member to lay a document.
It will, therefore, be my endeavour
to give you as much assistance as I
can in coming to a decision as to how
your discretion in this matter should be
guided. On the admission of those
who nave referred to this document,
thig is not a document whirh has come
w them in the normal course.

Shri Hari Vishnu Kamath (Hosh-
angabad): What is the normal course?

Shri A. K. Sen: I do not think that
I am supposed to explain to Shri
Kamath what the normal course
means.

Shri Hari Vishnu Kamath: The hon.
Minister may explain tp the House,
not to me. The House wants to know
it
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Shri Bhagwat Jha Azad (Bhagal-
pur): The House does not want to
know it.

Shri Hari Vishnu Kamath: Then,

let him sit down.

Mr. Speaker: Order, order. Why
should these interruptions be there?

Shri Nath Pai (Rajapur): We want
to hear, but we are interrupted. What
coulg we do?
should

Mr. Speaker: Everyone

listen patiently.

Shri Nath Pai: In spite of Shri
Bhagwat Jha Azad's interruption, we
are trying to listen.

Shri A. K. Sen: On the admission
of those who have referred to this
document or extracts from it, the
document has not come into the pos-
session of those who quoted from it,
in the normal course. That is the
least that I can say about it

Shri Nath Pai: I want to hear that
sentence again. I did not quite catch
it because there was too much inter-
ruption. What did he say about
quoting that document of which we
have come into possession?

Mr. Speaker: The hon. Minister
would probably be answering it now.

Shri A. K Sen: On the admission
of those who had quoted from this
document or quoted extracts from it,
the document hag not travelled into
their hands in the normal course.

Shri Hari Vishnu Eamath: We
have said nothing about that docu-
ment. On a point of clarification.
Nothing was admitted as to how I got
it. I said that I was laying it on the
Table of the House. 1 never men-
tioned how I got it or how it came
into my possession.

Shri A. P. Sharma (Buxar): How
has it come to the hon. Member?

Shri Hari Vishnp Kamath: It is
not for my hon. friend to ask.
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Shri Daji (Indore): Who is he te
ask? (Interruptions).
Mr. Speaker: I will entreat hon

Members to exercise patience and
listen to the hon. Minister now. If this
mood is continued to be adopted, T
am afraid I might not be allowed ta
do anything.

Shri Hari Vishnu Eamath: I only
wanted tp question him on what he
said, namely, ‘he said on his own
admission’. I never admitted any-
thing.

Shri A. K. Sen: No, no.

Shri Nath Pai: Obviously he does
not have much to say.

Shri A. K. Sen: Whether my sub-
mission is accepted by you or not, is
a different matter. But I am certainly
at liberty to make my submission te
vou (Interruptions). Shri Kamath has
usually the mind to hear me. I hope
he will not deny me that.

Shri Hari Vishnu Kamath: Cer-
tainly not. With all my heart and
mind.

Mr. Speaker: If every Minister also
were to address me, there would be
less difficulty.

Shri A. K. Sen: I was trying to de
so. I will try to do sp also. 'This
document has curiously come into the
possession of some pepole who thad
apparently thought it best to make it
over for use on the floor of this House.

Shri Hari Vishmu KEamath: The

word ‘people’ is wrong.

Shri Nath Pai: Say ‘Some hon.

Members'.

Mr. Speaker: Each word cannot be
assessed like that.

Shri Hari Vishnu Eamath: He has
used it.

Shri A. E. Bem: I still do not see
anything wrong in that . . .
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Shri Hari Vishou Kamath: You
referred to ‘some people’ who wanted
to use it on ‘the floor of the House'.
That is not how hon. Members should
be described.

Shri A. K. Sen: Naturally, it can
only be used if it is laid . . .

Shri Hari Vishnu Kamath: It is the
Table of the House, not the floor of
the House.

Shri A. K. Sen: It has been
already used on the floor of the House
before being laid on the Table—it has
already been used.

Mr. Speaker: Would the Minister
be kind enough to  address me and
also face me while doing so?

Shri A, K. Sen: 1 am addressing

you, though I may not be looking
at you.
Mr. Speaker: Though it might be

a little difficult for him_ I will request
him to do so.

Shri A. K, Sen: It has always
been a pleasant duty to look at you
and to address you.

As I was saying, this decument has
curiously travelled from lawfu] cus-
tody into hands which are unknown
to us., Angd these methods are cer-
tainly not, in my submission, normal
ones. And when documents are taken
away from lawful custody without the
consent of those who are in custody of
them, we might describe such depri-
vation of lawful possession by warious
legal terms. But I think we shall be
excused if we say that it certainly is
not a legal way of bringing into light
documents which are in the lawful
possession of those who ought to have
them, particularly confidential docu-
ments, secret documents.

Let us test it on principles.

Shri Ranga (Chittvor): We have
the inheritance of the 1942 tradition.
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Shri A. K, Sen: Let us test it
on principle, A highly secret docu-
ment relating to our defence, if it is
taken away from lawful custody, and
if some hon, Members choose to lay it
on the Table of the House—will it be
open to you to allow them to do so as
a matter of course? Or will you not
be called upon tg exercise your dis-
cretion by reference to various consi-
derations including the security and
the interest of the publie?

Therefore, in my submission, it will
not be proper for you to allow them to
lay this document on the Table, unless
they explain how it is that this docu-
ment has come from its lawful custody
into their hands.

Shri Hari Vishnu KEamath: No,
no. You will never have it. Privilege.

Shri A. K. Sen: Normally, a police
report, as it purports to be—I do not
say it is; I have not had a look at it—
ordinarily a police report is not admis-
sible either in court or on the floor of
the House.

o we faad o @y e ol
g1

Shri A. K Sen: I hope we shall
never reach that stage when police
reports will be regarded as Bible, and
will be quoted as such,

Shri Hari Vishan EKamath: Nor
Cabinet Sub-Committee reports either.

Shri A, K, Sen: I did not say that.

Police reports are not, ordinarily,
admissible, unless they are relevant to
the issue.
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Shri Nath Pai; Is the CBI report a
Police report?

Shri A, K. Sen: May 1 request
the hon. Members through you to
&ive me a patient hearing? I shall be
cver ready to answer them, if there
#re any queries afterwards.

Shri Nath Pai: Very many.

Shri A. K Sen: This documant,
vrhich could not have been normally
1laced on the Table of the House, is
sought to be read out before it is put
<n the Table of the House. The rule
is that no document should be nor-
mally read out unless it is part of the

1ecord of the House by being laid on
the Table.

Shri Hari Vishnu Kamath: Which
Jule?

Shri Nath Pai: Which is that rule?
ot 7y forrd : Fraw ofe, w7 @
ag famm 7

Shri A. K. Sen: Ther is no specific
rule (Interruptions).

Mr. Speaker:
in this way.

We cannot proceed

Shri Harl Vishnu Kamath: Your
ruling is that no Member can refer to
z rule without specifying it,

Mr. Speaker: He has not said that
i! is a rule of our procedure.

Shri Hari
imaginary rule?

Vishnu Kamath: An
That is all right.

Mr. Speaker: It may be his con-
cept that ordinarliy this iz the proce-
«ure that is  followed. Therefore,
Jfembers should not get impatient on
that score.

Shri Hari Vishnu Kamath Let him
conceive as he likes—let him have his
«wn concept.
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Shri A. K. Sem: The ordinary rule
is that no document should be quoted
unless it is part of the record of the
House (Interruptions).

Shri Hari Vishnu Kamath: Where is
the rule?

=t wg fowd - gw gy F faw
dare &, 98 fraw oF
Shri A. K. Sen: I may teli Shri
Limaye that I shall read it out. I shall

quote the rule. But Shri Kamath will
not wait. ‘

Shri Hari Vishnu Kamath: I am
waiting. I am listening to him, trying
to listen to him.

Shri Madhu Limaye rose—

Mr. Speaker: I will ask him to re-
sume his seat. If the hon. Minister is
not allowed to speak, I am not guing
to proceed. This is a reply on behalf
of Government to the point raised..
(Interruptions).

Shri Madhu Limaye rose—

Mr. Speaker: Unless I identify 2
Member, no one shall gpeak. First
that should be observed,

Shri Bagari

Mr. Speaker:
st art (f@it) @ weas wEEw,
T OF SEeT FT A g |

werw wERw ¢ A W aw A,
# FIORr qAS aw e o we
o1g 4% 9120 | WA & A T« qawqr
& I F@m )

o fede g€, saF wa s fom
TR 9EN IWATE F A
qEEt ¥ wET IET AT T, 0T qq
U & W aEe T ¥ fooard
o st i ag WRA ¥ 1 A AT W

Tose—

He will sit down.
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[merw wEi=a)
@ | AT HEIET &1 A AN g0
AN Y s fagr s @FT A
(Interruptions) o™ 39 T
¥ e T W S &

# arir wel & A9 T @
g fr = fooof & g9 5 wEd o
IR TER AGE O 1 TX T TAE
g g L N ST F A AR
IUT AT & GG A 97 a7 ° IR
g

st wy faed ¥z ZOTA AW
g & fag aar ¥ doE adf 9

T AEIET : Iid SER] T8
foram & =i == foemd 3 28 £

it ardt : e wERw A A
g9 wifeg |

weaw WgEm : aifEo |

Wt et - & og fadew wom
agar a1 fF & g w@r av awn A4,
afFr & o9 &1 fagwm § 99 wew
& qrq wd wEM o ag @ e s
Afeft st A aff mmwr & | 9
g 3 €, ¥ am awet g foad
FaT femmr AT 79 § I Feav 2 )
W T ATE F ATgHIA T HAT &
A 99FT 9g A A9 & fF g
=t 75 7. fqay 9mg | 9EE 0g T
7t & B Wt wgem waw 7 3, gr
I8 o 7 famr sw ) @@ Wik
T &1 @1 Wl w1 A 7
AT HHAT | THFT TH AAHT 2T 2 |
wel WEET € A9 A% ¥ 94 wex
a1 ufFea ad 7 F7 99w deae
AT T3l ¥ ASF | W a@ &
T § 95T § w9 & W feac v
oFAT | WE 3% frow § §9 0%

(Interruptions).

A
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weus wgRE ;¥ aurel g w7
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Y WX a7 Faemn 5 o fea
TE ¥ 99 v 1 B T A
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AAET ) TR g AT
o & aurgr off ¥ @rg 7 F a9 % 0N
T ffe & v wmfew @ e
THAT @ | sEfT 9w aww o AE
T § AR F FTH AT 5w )

oa 34 gvare § ot w7 fafaeey
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13.36 hrs.

st amrdt TEq WY,
R wElEw 17 7 77 (§Tvenw).

WEAN WEYIT  Hg § 3 ag A
Frasg FImgaE avagasi?
& 3% qg H 9z A7 e awan 7 fr
T T AT AT A AL

Shri A. K. Sen: I wum used to quote
the authority for my propositions after
I cite them. I cannot state the autho-
rity and the proposition simultaneous-
ly as some hon, Members have de-
manded. That is a feat in which 1
shall not prefer to indulge ever. There-
fore, T 'was putting the proposition first
that the ordinary rule is that no docu-
ment can be quoted on the floor of the
House unless it is made a part of the
record of the House by being laid on
the Table of the House. Otherwise, all
sorts of wunauthenticated documents
would come in,

Now, I quote the authority for which
Shri Limaye is anxious, I may say
again that whenever I try to assistthe
hon. Members and you, I shall state
the proposition first, unless you pre-
vent me from doing so, and then quote
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my authority. That is a habit which
has grown in me dor years, during

years of practice.

Shri Hari Vishnu Kamath: Very
good habit.

Shri Nath Pal: Was that necessary
now?

Shri A, K. Sen: Yes, it was.

It is May’'s Parliamentary Practice,
latest edition, which is the Seven-
teenth Edition, page 458:

“Another rule or principle of
debate may be here added. A Min-
ister of the Crown is not at liberty
to read or quote from a despatch
or other state paper not before
the House, unless he be prepared
to lay it upon the table. This re-
straint is similar to the rule of
evidence in courts of law, which
prevents counsel from citing docu-
ments which have not been pro-
duced in evidence.’

'This is based on the principle that you
cannot cite as evidence any document
unless it is made a part of the records
of the House, The hon. Member was

ready to lay it on the Table of the
House.
Shri Hari Vishnu Kamath: I was

prepared. Even now I am prepared.

Shri A. K. Sen: Therefore, the
question is whether he should be al-
lowed to lay it

Shri Hari Vishnu Kamath: That
comes later.

Shri A. K. Sem: I said this because
people had started quoting before the
Speaker had given his permission.

Shri Hari Vishnu Kamath: The
Deputy-Speaker had given me per-
mission to read from that.

Shri A. K Sem: My submission in
support of the contention that it should
be refused is that there are reasons of
public policy.
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First of all, under rule 369(1)
of our rules, it has to be authenticat-
ed. [t reads:

“A paper or document to be laid
on the Table shall be duly authen-
ticated by the member presenting
it.‘D

I take it that nobedy was prepared to
authenticate it.

Shri Hari Vishno Kamath: I said
s0. I challenged you to disprove it.

oft wy fod : i qaT sor @
f& s wriandr @ 48 2 1 v
R ¥ w77 a7 5 # @A ¥ fag da
g1

Shri Hari Vishnu Kamath: He has
not read the proceedings.

Mr, Speaker: Would the hon. Mem-
bers have some patience?

Shri A. K. Sen: Authentication has
a very peculiar meaning in law., Any
and every one cannot authenticate.
Only those responsible for the making
of a document or under whose super-
vision and care g document has been
prepared cap authenticate it. A man
cannot pick up a paper from the street
and say this is a document.

Shri Hari Vishnu Kamath: You dis-
prove it.

Shri Daji (Indore): We are res-
ponsible Members of Parliament,

Shri A. K. Sen: I shall not expect
that my hon. friends shall accept my
submission, but it is a submission
made to you. Authentication has a
peculiar meaning, and I cannot just
pick up a paper and say this is what
it purports to be. I must know it
from my own personal knowledge or
the document must have been prepar-
ed under my care and supervision.

Then, what happens? Ordinarily
such privileged and confidential docu-
ments should not be admissible any-
where, but if it is allowed to be laid
on the Table of the House, under rule -
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[Shri A. K. Sen]
369(2) it becomes a public document.
It becomes a public document by the
rule itself. And when it becomes a
public document, all that is necessary
is for some one to take a certified copy
of it and tender it in any court

An hon. Member: Yes.

Shri A, K. Sen: That is exactly
what should prevent this being laid on
the Table of the House, because what
cannot be done directly cannot be
done indirectly. Otherwise, every
gecret document would be made a pub-
lic document, and certified copies will
be taken and published all over the
world.,

Shri Hari Vishau Kamath: You dis-
prove it.

Shri A. K. Sen: In my submissior,
neither this House nor your authority
should be lent for that purpose.

Then, my submission is that, apart
from anything else, it casis a reflec-
tion on certain persons which, accord-
ing to rule 41(2) (ix) and rule 352(v),
can only be raised by way of substan-
tive motions, 1 will read rule 352(v)
first.

wit wg famg : S AT fr T
2 gew T g o

weaw wgvew - AT aeed fow
gq%gwgq%ﬁfaﬁﬁﬁagt
wg !

ww wores @Eem o EE o
#reT # |

werw wgYem - wE § T F A
amé ot ¥ g whw Few fF I
@mmﬁﬁwa'ﬁm"
S AT R e E R T TH AF)

ot aTm - A% 2 FfET AT
frew 7 & 6 o T AT
ﬁaﬁga‘lmn@zﬂmm
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Shri A. K, Sen: Rule 352(v) reads:

“352. A member while speaking
shall not—

L) L] - Ed

(v) reflect upon the conduct of
persons in high authority un-
less the discussion is based on
a substantive motion drawn in
proper terms;

Explanation.—The words ‘persons
in high authority’ mean per-
sons whose conduct can only
be discussed on a substantive
motion drawn in proper terms
under the Constitution or such
other persons whose conduct,
in the opinion of the Speaker,
should be discussed on a sub-
stantive motion drawn up in
terms to be approved by
him;"

There were reflections on the past
Chief Ministers, on the present Chief
Minister, and various other high offi-
cers,

Shri Hari Vishnu Kamath: Both
have resigned.

‘Slu'l Daji: He is not taking us seri-
ously. It is elementary nonsense, what
he is talking. Is an official a person
in high authority? He must show
some respect for our intelligence, for
the inteliigence of the House, An
official becomes a person in high
authority?

Shri Kapur Singh (Ludhiana): He
ig treating us with contempt as if wg
are school children.

Shri Daji: Not even school childrem.
He is not taking Parliament seriously.
This is illegal nonsense.

st qd : wemm W A, A9
Far g Y e & R A AT AT
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Fraag T F fou wga & A
ag S §E A @ E AT IR T
F ey I e ¥ ;T T AG FwA
& ag & Tt o & fadeq o I
g7

eI WIET T AT 43 @S
AN T 57 F A wZA (gTeeww)

Shri A. K. Sen: I have been making
my submissions to you as vou have
asked me to do, and I was not trying
to address this either to Shri Daji or
a few others. Therefore, he should
not have invited the cap {o fit himself
if 1T was addressing this sihmission to
vou.

Mr. Speaker: Yes, he might just go
with the arguments.

Shri A. K. Sen: If I was making this
statement to you, I was making it with
full respect to you, occupying the
Chair as you do; with a full sense of
my responsibility I am trying to make
a submission that you have to decide
who are the high persons in autho-
rity—that is the rule—"which, in the
opinion of the Speaker,” should be
made by way of a substantive motion.
It is the opinion of yours, Sir, and
not the opinion of Shri Daji or others.
(Interruption). Therefore, he should
not have said that I was insulting
anybody's intelligence. He may not
agree with me.

Therefore, in my submission, all
these considerations have one collec-
tive effect namely that your autho-
rity should not be invoked to lend
support to that most serious procedure
of allowing a document not law-
fully taken away from lawful custody
to be laid on the Table of the House
and made part of the records of the
House so that certified copies may be
taken and used as evidence in the
highest courts of law and which in-
directly would put g seal upon the
future procedure of a similar sort,
namely, people may be enocuraged to
take documents in a similar way and

PHALGUNA 7. 1886 (SAKA) Secret Documents 1712

to be brought on the Table of the
House,
Shri Nath Pai: On a point of clari-

fication. I just want to show to you
certain—

Mr. Speaker: He will just depend
upon my understanding.

Shri Nath Pai: [ do not want to
;rgue, I only want to
invite your attention to a very im-

portant ruling which has been given !
in this House.

Mr. Speaker: 1 have seen all those

rulings. He can just tell me the name
of the case.

Shri Nath Pai: Yes, Sir. But how
can I do it, when you are standing?

Mr. Speaker:
will sit down,

That is all right; I

Shri Nath Pai: May I invite your
attention to Lok Sabha Debates—llthi
Session—8th to 12th August—of the
second Lok Sabha, column 1683. That
is identical with this case.

Mr. Speaker: Which is the case?

Shri Nath Pai: The case is this. An
hon, Member was quoting a confiden-
tial letter of the Prime Minister of
India before the House. The point of
order was raised by a Congress Mem-
ber, saving taht “how did the Mem-
ber come in possession of this official
document and how can he quote it™
The ruling given by Shri Anantasaya-
nam Ayyangar, your distinguished
predecessor. is that there is no point
of order and the Member may proceed.
May I point out here—] hope you have
goht the volume with you.

Mr. Speaker: I have looked into
that and I have considered it that
particular case also. I have seen all
the precedents; though the Law Minis-
ter has not gone into it in his state-
ment, T have seen all the precedents
that were available with me.

Shri Nath Pai: But yesterday you
gave us the impression that after the
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[Shri Nath Pai]

Law Minister had made his observa-
tions, if you feel inclined, you may
allow some time for asking clarifica-
tion. You have said yesterday that
an interval ¢f 15 minutes or so would
be reserved for that purpose.

Mr. Speaker: Prof. Ranga wanted
to know how it would be possible for
me immediately after the Law Minis-
ter sits down to give my decision if I
had to consider and take account of
the opinion expressed by him. My
answer is that yesterday I had re-
quested and I had got an gdvance copy
of the opinion that he was going to
express, and therefore, I have taken
that into account as well. I am now
in a position to straightaway give my

/opinion, and I hope hon. Members
would bear with me.

" RicET oF MeEMBERS TO QUOTE FROM
Secrer DOCUMENTS OR LAY COPIES
THEREOF ON THE TABLE OF THE HOUBE

On the 22nd February, 1965, when
Shri P. K. Deo started his quéstion on
the Prime Minister's statement, he
observed. ‘I quote’ and then proceed-
ed to quote. I enquired “Where are
you quoting from?”. He said “From
the CBI Report” 1 questioned his
right to quote from a document which
could not be expected to be with him.

CBI is an agency of the Central
Government to make enquiries into
cases entrusted to it and make re-
ports to Government. The Govern-
ment then takes decisions on the
issues.

In the present case certain com-
plaints received by Government were
passed on to the CBI for investiga-
tion and report. The CBI has done
that. The Government has taken deci.
sion and that was announced by the
Prime Minister. The issues before us
are:

(1) Whether any member can
quote from a document that
is treated by the Government
as secret or confidential.
whose disclosure Government
resists in public interest?
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(2) Whether such an enquiry and
report can be withheld by
Government, when there is
a demand by members to
place it on the Table of the
House?

(3) Whether a document, copies
of which have been circulated
among Members, and whose
excerpts have appeared in the
newspapers also, can still be
treated as secret and confi-
dential?

(4) Whether Government can be
compelled to admit or deny
the correctness of any alleged
copy of such document, which
it classifies as secret or confi-
dential?

(5) Whether a member can sud-
denly spring a surprise on the
Speaker, the House and on the
Government by quoting from
some copy, which he might
have got from some source.
which he iz not prepared to
disclose, when the Govern-
ment treats the original as sec-
ret or confidential and is not
prepared to lay on the Table”

(6) Such copies. if found irue,
can be obtained through leak-
age or stealth, or in an irre-
gular manner. Whether a
member has an absolute right
to refer to any such copy or
his freedom can be controlled
in the public interest or for
security of the country?

Un tionably a member has right
of Treedom of speech, which includes
reference to any paper, document,
book or publication, and no action can
be taken against him by any outside
authority or agency. But this free-
dom is not absolute in the sense of
license. A Member has to exercise
great restraint and first satisfy him-
self that the document he holds in his
possession is a genuine one. Further
proper checks are to be exercised by
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the Speaker in accordance with the
provisions of the Constitution and the
Rules made thereunder.

“Speech and action in Parlia-
ment may thus be said to be un-
questioned and freed. But this
freedom from external influence
or interference does not involve
any unrestrained license of speech
‘within the walls of the House™.
(Anson, Volume I, Parliament,
Page 170},

During the course of discussion on
the point on the 22ng February 1965,
Shri Ajit Prasad Jain said that “Issue
before the House was whether it was
in the public interest for a Member to
make use of an information received
illegally and which constituted ar
offence under the Official Secrets Act.”

I have looked into the practice in
the House of Commons in the United
Kingdom and I cannot do better than
quote from the Report of the Select
Committee on the Official Secrets Acls
in the House of Commons which exa-
mined a similar matter:

“Your Committee are of opinion
chat disclosures by members in the
course of debate or proceedings in
‘parliament cannot be made the
subject of proceedings under the
Official Secrets Act.”

“This is based on the fundamental pri-
vilege of the Member that he has free-
dom of speech in the House. Since
our Constitution has also conferred a
similar privilege on the Members of
this House, it is quite clear that by
quoting from a secret or confidential
document or placing a copy thereof
on the Table of the House, the Mem-
ber will not commit any offence under
the Official Secrets Act.

In this connection I may also draw
the attention of the Members to a
further paragraph in that Report.
which reads as follows:—

“The House of Commons has
disciplinary powers over its mem-
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bers, and a member who abuses
his privilege of speech may be
punished not merely by suspen-
sion from the service of the
House. but by imprisonment or ex-
pulsion from the House or both.
Expulsion at least cannot be con-
sidered a light penalty. It is not
so much on penal sanctions, how-
ever, that your Committee would
desire to rely for the pm'entionl
of abuses of parliamentary privi-
lege prejudicial to the safety of
the realm, as on the good sense of
members themselves, who are as
much concerned as ministers to
prevent such abuses.”

Article 105(1) of the Constitution
lays down that “subject to the provi-
siong of this Constitution and to the
rules and standing orders regulating
the procedure of Parliament, there
shal] be freedom of speech in Parlia-
ment.”

Rule 368 of the Rules of Procedure
and Conduct of Business in Lok Sabha
lays down that “If a Minister quotes
in the House a despatch or other State
Paper which has not been presented
to the House. he shall lay the rele-
vant paper on the Table:

Provided that this rule shall not ap-
ply to any documents which are stat-
ed by the Minister to be of such 2
nature that their production would be
inconsistent with public interest:

Provided further that where a Min-
ister gives in his own words a sum-
mary or gist of such despatch or State
Paper it shall not be necessary to lay
the relevant papers on the Table”

Rule 389 of the Rules of Procedure
and Conduct of Business in Lok Sabha
further lays down that “Al]l matters
not specifically provided for in these
rules and all questions relating to the
detailed working of these rules shall
be regulated in such manner as the
Speaker may, from time to time,
direct.”

Direction 117 of Directions by the
Speaker lays down that “a private
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member may lay a paper on the Table 2) On April 3 63 i Homi

of the House when he is authorised = ! e s Homi

by the Speaker to do so. Direction
118 further lays down that “if a pri-
vate member desires to lay a paper or
document on the Table of the House,
he shalj supply a copy thereof to the
Speaker in advance so as to enable
him to decide whether permission
should be given to lay the paper or
document on the Table”, It is further
stated in the Direction that “if in the
course of his speech, a member wish-
€5 to lay a paper or document on the
Table without previously supplying a
copy thereof to the Speaker, he may
hand it over at the Table but it will
not be deemed to have been laid on
the Table unless the Speaker, after

examination accords the necessary
pPermission,”
The Rules of Procedure and the

Directions are silent on the question
whether a Member can quote from a
paper which the Government treats as
secret or conﬁdential_ and which they
are not prepared to make public. I
have therefore looked into the past
practice and precedents. So far as
Lok Sabha is concerned, the follow-
ing precedents are relevant-

(1) In February 1958 Shri Feroze
Gandhi, in"The course of his speech,
referred }o certain notes of the Fin-
ance Minister to the Principal Finance
Secretary. He also quoted from them
in his speech. On an objection being
raised as to how the hon. Member had
got access tp these documents, Shri
Feroze Gandhi stated, “If 1 were to
reveal all the sources of my informa-
tion this inquiry would never have
been held. I cannot.”

The Speaker giving his decision on
the point of order observed “It is not
necessary to divulge the sourTe of in-
formation. It has been repeatedly
held in courts of law thal even if a
document 15 obtained by stealth. so
Jong as_it is_genuine it is admissible
in evidence” The Member then plac-
&3 the document on the Table of the
House.

Daji while speaking on Law Minis-
iry's Demands, quoted from Auditors’
Reports into the working of two In-
surance Companies, viz. the New Asia.
tic Insurance Company and the Ruby
General Insurance Company, which
the Government had not agreed car-
lier to lay on the Table on the ground
that it would not be in the public in-
terests to do. Shri Daji was asked
whether he was prepared to place
them on the Table of the House and
he was permitted by the Chair to do
so after he had recorded a certificate
to the effect that he had verified from
his personal knowledge that the docu-
ments were a true copy of the origi-
nal with_the-@overnment,

(3) On the 4th May, 1963, Sarvashri
Homi Daji and S, M. Banerjec raiscd
a point in the House stating that P.st
I of Report of the Attorney-General
and Shri Shastri on Viviap Bose
Commission’s Report had already been
circulated by one ‘Mehr Chand
Khanna' to the Speaker and some
Members of Parliament.  They ar-
gued that in view of the leakage of
the said document which Government
declared to be confidential, Part 1 of
that Report should also be laid on the
Table. The matter was discussed at
length in the House on that day.
Ultimately the copy in the possession
of the Member was passed on to the
Minister of Parliamentary Affairs who
said that Government would make
enguiries about the genuineness or
otherwise of the document.

On 6th May, 1963 the Minister of
Industry made a statement, and inter
alia, observed as follows:

“Since this part of the Daph-
tary-Shastri report is already in
circulation, Government do not
consider that any useful purpose
will be served now by continuing
to treat this part of the Report .a'.s
secret, I am. therefore laying il
on the Table of the House.”
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I have also tried to ascertain the
practice in the House of Commons in
the United Kingdom. The following
precedent has been placed before me:

On the 28th February 1945 when a
member quoted from a secret protocol,
the Foreign Secretary, Mr. Eden, inter
alig, made the following observations:

“l do not know that my hon.
friend has got the complete docu-
ment. In fact I do not know what
he has got....My hon. friend did
not tell me he was going to read
out from a secret document....I
am now going to look into these
documents and lay them on the
Table. T do not ask my hon.

frie_l_'l_c!_hme abtained thi et

protocol.”™

When a member asked that there
was an obligation to lay the docu-
ments on the Table, the Chair ruled
“It is a rule that such documents
should be laid, but not if it is against
public interest or if they are in the
nature of private or secret documents”.
Mr. Eden clarifying the position fur-
ther said “There is no obligation to
lay a document unless you quote from
it. T have not quoted from it, [ have
refered to it. We propose to lay
these documents but T must consult
others.”

After examining the constitutional
position, the precedents and the gene-
ral parliamentary practice, I give be-
low my conclusions on the various is-
sues that have arisen and which T
have specifled earlier,

(1) A Member can ord:na.rﬂy quote
from a document that is treated by
Government as secret or can.ﬁdenhﬂ(
and which government have not dis-
closed in public interest.

(2) Government are not obliged to
lay such a document on the Table of
the House, and the Chair cannot
compel them to do so, if they con-
tinue to hold the view that it is not in
the public interest to do so.
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(3) It is for the Government to
consider whether 3 dn-l:ument. copies
of which have been circulaied among
members or which have appeared in
the press, wholly or partially, shall
still be treated as secret or confiden-
tial, and not laid on the Table,

(4) While Government cannot be;
compelled to admit or deny the cor- !
rectness of any alleged copy of a docu. |
ment, which is classified as secret or’
confidential it is necessary for the’
Member who 't quoTes from such a docu-
ment, to ce ‘Ef_"!f?'h‘ﬁ?‘_venﬁed

“from his personal know t
document 15 the true r-gpLaf the ori-
‘gmal wi e Government. and i the
-Member—will do so on hi§ own res-
ponsibility, and the Chair will permit
him to proceed. In case the Member
is not prepared to give a certificate in
these terms and he insists on quoting
from such document the Chair may
find out from the Government about
the authenticity of such a document
and the facts placed by the Govern-
ment before the Chair will be final in
determining whether such a document
is genuine or not. Where Govern-
ment decline to admit or deny the
correctness of any alleged copy. the
Chair will allow the Member to pro-
ceed and it will be for the Govern-
ment to give such answers as they
think fit and the House possesses
ample power to deal with the matter
under the Constitution and the Rules.

(5) Normally a Member is not ex-
pected to spring a surprise on the
Speaker, the House and the Govern-
ment by quoting from a document
which is not public. In fairness to all,
and in accordance with parliamentary
conventions, the Member should in-
form the Chair and the Government in
advance so that they are in a position
to deal with the matter on the floor
of the House when it is raised. If
this requirement is not complied with,
the Chair may stop the member from
quoting from such a document and
may ask the Member to make avail-
able to the Chair a copy before the
Chair allows the Member to proceed
with any quotation therefrom.
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(6) It is a fact that a document,
which is treated by the Government
.as secret or confidential, can be ob-
tained through leakage or stealth or in
an irregular manner, but the Chair
would not compel the Member to dis-
close from™ which  copies

ave been obtained by the Member.

(7) As I said above the Member
has a right to quote from such a docu-
ment subject to the conditions that I
have specified above. But there is an
over-riding authority with the Spea-
ker and under his inherent powers he
can stop a Member from quoting from
a document in the national interesi
where security of the country is in-
volved. Such cases, I admit, shall be
rare, but such a power exists in the
Speaker and he can exercise it with-
out assigning any reason.

According to this decision if Mr. P.
K. Deo ‘wants to quote from the docu-
ment, which he alleges to be CBI re-
port, he must first give me the docu-
ment with the prescribed certificate.

Shri_Hari Vishau Kamath: On a
point of clarification, Sir. In the last
sentence of your momentous ruling,
you have said that it may be given to

you. May I hand it over to you,
now, Sir?
Mr. Speaker: When the occasion

arises, we shall see.

Shri Hari Vishnu Kamath: You have
said that a Member is at liberty to
guote from the document.

Mr. Speaker: Yes, when he wants_ to
proceed with it; when the occaslion
arises, we shall see.

Shri Nath Pai: You have not refer-
red to Mr. Ayyangar's ruling. You
said, you have taken this into con-
sideration.

Mr. Speaker: 1 have; he only said
that there was no point of qrder. _He
did not give any consideration to it.

Shri Daji
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Mr. Speaker: Order, order.

Shri Daji:
matter.

Sir, this is a different

Mr. Speaker: Now we should pro-
ceed with the business for the day.

Shri Daji: Sir, may I ask the Prime
Minister and the Home Minister,
through you, whether, as it has now
been widely known that the Cabinet
Sub-Committee’s report has been
under circulation and it has been
quoted in the Orissa Assembly, they
still want to deny that to us....

Mr. Speaker: Now it is for them.

Shri Hari Vishnu Kamath: We
want to know whether your ruling
will cover that also?

Mr. Speaker: What I have to say
I have already said.

Shri D. C. Sharma (Gurdaspur): Sir,
1 want to make one request. I re-
quest that the ruling which you have
just now given may be circulated to
all of us.

Mr. Speaker: Very well.

13.32 hrs.

MOTION ON THE PRESIDENTS
ADDRESS—contd.

Mr. Speaker: The House will now
take further consideration of the fol-
lowing motion moved by Shri Harish
Chandra Heda and seconded by Lt
Col. Maharajkumar Dr. Vijaya Ananda
of Vizianagram on the 19th February,
1965, namely:—

«“That an Address be presen}ed‘
to the President in the following
terms: —

“That the Members of Lok

Sabha assembled in this Session
are deeply grateful to the Pre-



