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which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Communications (including
National Highways)".”

Demanp No. B6—MERCANTILE MARINE

“That a sum not exceeding
Rs. 1,18,74,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect

LRl

of ‘Mercantile Marine’.

DemAND No. 87—LIGHTHOUSES AND
LIGHTSHIPS

“That a sum not exceeding
Rs, 1,00,18,000 be granted to the
President to complete the sum
necessary Lo defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect

of ‘Lighthouses and Lightships’.

DemianDp No. 8B—AVIATION

“That a sum not exceeding
Rs. 6,45,54,000 be granted to the
President to complete the sum
necessary’ to defray the charges
which will come in course of pay-
ment during the yvear ending the
31st day of March, 1965, in respect
of ‘Aviation’.”

DEmAND No. 89—OTHER REVENUE Ex-
MINISTRY OF

PENDITURE O©OF THE
TRANSPORT

“That a sum not exceeding
Rs. 2,81,68,000 be granted to the
President fo complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Revenue Expenditure of
the Ministry of Transport’.”

Drmanp No. 137—CaAprTal. OUTLAY ON

Roabs

“That a sum not exceeding
Rs. 54.73,37,000 be granted to the
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President to complete the sum
necessary to defray the charges
which will come in-course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of 'Capital Outlay on Roads.”

DemAND No. 138—CApriTaL OUTLAY OR

PorTs

“That a sum not exceeding
Rs. 2,44,27,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect

e

of ‘Capital Outlay on Ports'

DeEmMAND No. 139—CaPiTAL OQUTLAY ON

CrviL AVIATION

“That a sum not exceeding
Rs. 4,53,28,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Capital Qutlay on Civil Avia-

tion""

Demanp No. 140—OTHER CaPrTAL OUT-

LAY OF THE MINISTRY OF TRANSPORT

“That a sum not exceeding"
Rs. 6.30,75,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Capital Outlay of the
Ministry of Transport’.”

15.24 hrs.
MinisTRY oF Law

Mr. Deputy-Speaker: Now, we take
up the Demands of the Ministry of

for Grants 7242
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[Mr. Deputy-/Speaker]
Law. Only three hours are allotted.
DemAnp No. T4—MinisTRY oF Law

Mr. Deputy-Speaker: Motion
moved:

“That a sum not excecding
Rs. 4222000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
mont during the year ending the
31st day of March, 1963, in respect
of ‘Ministry of Law’”

DEntAND NO. T5—ELECTIONS

Mr.
moved:

“That sum not exceeding
Rs. 75.74.000 be granted to ihe
President to complete the sum
necessary to defrav the charges
which wi!l come in course of pay-
ment during the vear ending the
31st day of March, 1965. in respect
of ‘Elections'”

Deputy-Speaker: Motion

Demanp No. 76—OTHER RFEVENUE Ex-
PENDITURE OF THE MinisTRY OF Law

Mr. Deputy-Speaker:
moved:

Motion

“That » sum not
Rs. 202000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1965, in respect
of ‘Other Revenue Expenditure of
the Ministry of Law'"™

exceeding

Mr. Deputy-Speaker: Hon. Mem-
bers may now move their cut-motions
subject to their being othirwise
admissible.

Shri Yashpal Singh
beg to move:

(Kairana): I

(i) “That the demand under the
head Ministr of Law be reduced
by Rs. 100.”

[Delay in ranslation of warious Cen-
tral Acts into Hindi (18)].
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(ii) That the demand under the
head Ministry of Law be reduced
by Rs. 100.”

|Delay in enacting legislation on the
Hindu Religious Endowments and
Hire-Purchase System as recom-
mended by the Luw Commission,
(19)].

(iii) That the demand wunder
the head Elections be reduced by
Rs. 100"

|Aliotment of symbols for
dent candidates (20)].

Indepen-

(iv) “That the demand: under
the head Elections be reduced by
Rs. 100."

|Need for revision of election lnws on
the lines of erperience ganined dur-
ing the last twelve years (21)].

Dr. M. 8. Aney (Nagpur): I beg to
move:

(i) “That the demand under the
head Ministry of Law be reduced
by Rs. 100.”

[Need to appoint Enquiry Committee
on Mohamedan Law (22)].

(ii) “That the demand under
the head Elections be reduced by
Rs. 100"

[Need for erpeditious disposal of elec-
tion disputes (23)]

Shri P. K. Deo (Kalahandi): 1 beg
1o move:

(i) “That the demand under the
head FE'ections be reduced by
Rs. 100.”

|Need for electoral reforms to make
the elections cheaper and less com=
plicated (24)].

(ii) “That the demand wunder
the head Elections be reduced by
Rs. 100.”
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[Need to allot to Independent candi-
dates symbols which are otherwise
nllotted to political parties, in a
State where mo such political party
has been recognised and where the
ronsent of the party has been obtain-
¢l for the use of such sumbol (25)].

Dr. M. S. Aney: I bog to move:

“That the demand under the
head other Revenue Expenditure
of the Ministry of Law be reduc-
ed by Rs, 100." .

{Necd to accelerate the work of Law
Commission by publication of tran-
slat'on of laws in Hindi (26)].
Shri R. Barna: [ beg to move:
“That the demand under the

hcad Ministry of Law be reduced

by R:. 100"

[Need for evolving effective machin-
nery to give legal aid to the poor.
(27 1.

Mr. Deputy-Speaker: The Demands
and the Cul Motions are now before
the House.

Shri Daji: Speaking on the Demands
©of the Ministry of Law, I would like
io reiterate once again what was men-
tioned last year and the year before,
to which the Minister gave heartening
replies, he a'ways gives heartening
replies, namely the question of the
maintenance and furtherance of the
rule of law. In the modern concept
of jurisprudence, an organised, decent
system of law is the sine qua non for
the maintenance of the rule of law,
and, therefore, it is not merely suffi-
cient that we accept the letter of the
law. but we also examine the causes
and reasons which lead to the
weakening of the rule of law wher-
ever it occurs or its strengthening, if
that be the case. T submit that all
that is required for the strengthening
of the rule of law is not being done

CHATITRA 4, 1886 (SAKA)
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in our country, howsoever we may

like it to be strengthened.

Rule of law should not be construét-
ed merely as the independence of the
judiciary or the supremacy of law.
Of course, they are parts of it. But,
as long as modern social concepts are
not written into the fabric of the rule
of law, the supremacy and the main=
tenance of the rule of law will be
very difficult,

I concede that it is for the majority
party and minority parties, for every
one in a democracy to help in the
maintenance of the rule of law, but

the over-all burden, and the most
important responsibility, rests with
the party in power, the majority

party, because it js the majority party
which can subverl or weaken the
rule of law indirectly, if not directly.

In this connection, I am constrained
to remark that it is very unfortunate
that persons placed in high positions
of power have been flagrantly violat=-
ing the spirit of the rule of law. I
refer {0 the appeointment of the Das
Commission. The Das Commission
iz a Commission under the Comn-
missions of Inquiry Act. It may
not be exaclly a judicial Com-
mission, but no one will deny it is a
quasi-judicial Commission with quasi=-
judicial powers. And the person who
is hau'ed up before it is no less a
person than the Chief Minister. Even
when the Commission is enguiring, he
makes bold to make a statement: “I
know what the judgment of the Das
Commis-ion will be. It will be a slap
on the face of th+ Opposition who
have garraigned me before the Com-
mission.” If such a thing happens
in the country when the Commission
is holding its session from day to day,
that the Chief Minister who is arraign-
ed before the Commission comes out
and makes such a statement, certainly
I think it strikes at the root of the
rule of law, of the maintenance of the
spirit of the rule of law, to which we
are al] wedded. What would have
happened to the Chief Minister if he
had said any such thing about a case
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[Shri Daji]
pending in a court of law? Just
because technically the Das Commis-
sion has not the power to haul up
persons for contempt, he is today
scot-free. If he had passed remarks
about a case pending before a High
Court, he would have been hauled up
for contempt.

Shri K. N. Tiwary (Bagaha): Has

he made such a statement?

Shri Daji: Yes, he has made such a
statement.

Shri K. N. Tiwary: He has denied
it,

Shri Daji: That always he does.

The question of the rule of law
should be looked at from two aspects.
If approach to justice is very costly,
the common people are deprived of its
benefit, and it is as good as the den:ul
of the rule of law. We have been
making these complaints again and
again, and the Minister has been say-
ing that some legal aid scheme is being
drawn up.

The Minister of Law (Shri A. K.
Sen): For the Scheduled Castes and
Scheduled Tribes.

Shri Daji: Only for them, but they
are not the only poor sections of the
community, and something more posi-
tive should be done to give legal aid
to the poor. Otherwise, merely say-
ing that the lcgal remedy is available,
which they cannot take advantage of
because they have no money, is hardly
a solace. Therclore. 1 said last year
and again I say now that if justice is
to be measured in scales of gold, it
will cease to be justice.

Anoiher aspect of th,: matter, which
I had dealt with last vear and the
vear before a'so, is the question of
appeals. 1 do not understand the
logic of stamp fees being charged on
appeals. You may admit an appeal or
not.
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Shri A. K. Sen: This is a State sub-
ject.

Shri Daji: I am taking of the
whole concept of the rule of law, and
how you can enrich it.

Shri Ranga (Chittoor): Have we to
pay stamp fees on appeal? It becomes
twice,

Shri_Daji: Not only twice, thrice. It
is really penalising the citizens for a
possible mistake of the judiciary. It
is no solace being told we will get it
back. In most cases we do not have
money to go in appeal. In a couple
of cases, senior lawyers said they
were good cases for appeal, but my
client could not afford to foot tne
bill, and, therefore. we had to be con-
tent with whatever justice or injustice
there was. Therefore, this aspect
should be examined in detail.

Then, | come to a very important
question, about which we were aill
agitated this morning. 1 am not going
to discuss the merits of the case. They
are better not discussed. In fact. 1
think that the approach to the whole
crisis which has come about. a consu-
tutional crizis as the hon. Speaker was
pleased to say, should be not mereiy
from the aspeet of the independence
of the judiciary or the sovereignty of
the legislature; it has to be viewed in
a wider concept and perspective.
Though 1 agree with the sentiment
expressed by the hon. Law Minister
about the judiciary and its indepen-
dence, I think it should not be the
last word on the matter and the lop-
sided impression given this morning
shou'd not go because the sovereignty
of the duty elected legislature is also
of equal importance and we cannot
easily barter awav this. Actually
speaking, it is the sovereignty of the
Constitution; in our country Consti-

tution is sovereign. The question
arises:. whose interpretation of the
powers given hy the Constitution

would be final? . . . (Interruptions).
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Shri Ranga: The courts.

Shri Daji: Why is there this dead-
locR? The deadlock shows two
things: (a) weakening of the spirit
of law and (b) the pitfalls that beset
us when we try to graft English con-
ventions to our system without giving
any serious thought to them. Here, 1
hold the Law Ministry responsible
because the question came up forcibly
sometime back, when the Blitz case
was discussed here. Ever since, the
Press and the Members of Parliament
have been asking for a law codifying
the privileges. It is now fourteen
vears since 26th January 1950 when
our Constitution came into force; yet
the Law Ministry have not thought it
fit to codify the privileges,

Shri A, K, Sen: It is for the Minis-
try of Parliamentary Affairs.

Shri Daji: But it is you who re-
plied to this question. Because these
have not been properly codified, there
is this confusion. Let us not take
sideg in this confusion or discuss the
merits of the case. This side or that
side may be slightly wrong or right.
But we are left with a situation when
the Speaker has been summoned by
the court for contempt of court and
the Judge had been summoned by the
Speaker for contempt of the assembly.
It is a serious constitutional crisis
and we need not take any partisan
attitude; they are both wings of a
democratic structure and their res-
pective rights and jurisdiction should
bhe respected.

Dr. M. 8. Aney: On a point of
order, Sir. If a discussion on a cer-
tain point has been ruled out by the
Speaker in one form, can that matter
be discussed again in the House. in
another form or on another oceasion?

Mr, Deputy-Speaker: He is not dis-
cussing the merits. Please do not
bring in the merits. He is speaking
about the failure of the Law Ministry
to bring in a law of privileges.

Demands CHAITRA 4, 1886 (SAKA)

for Grants 7250

Shri Daji: 1 have scrupulously kept
out the merits of the case. I am
afraid that an identical crisis may
also develop in M.P, Already an iden-
tical situation has arisen; a man is
already in jail for contempt of the
House; 1 am afraid that I may not
listen to an AIR news today or to-
morrow that a gimilar situation had
arisen in M.P. also. The whole
machinery is brought to ridicule and
we cannot sit at the Centre like this.
We are not the sole custodians but
we are important custodians of the
Constitution and we cannot let things
to drift.

When we were discussing last time
the constitutionality of the Defence
of India Rules the hon, Minister with
bravado said: if anyone has suffered
damage due to ultra vires acts under
the Defence of India Rules, I will re-
imburse them.

Shri A, K. Sen: If I am quoted, I
should like to be quoted correctly.
I did not say that I shall take respon-
sibility, personally.

Shri Daji: All right; let the Gov-
ernment take responsibility. I under-
stand Government is considering
bringing forward a 19th amendment
or 18th amendment to the Constitu-
tion, retrospectively validating all
illegal or ultra vires action under the
Defence nf India Rules because there
are doubts cast by courts about the
rules framed; a statement was made
that when the Emergency is lifted
such an amendment would be brought
forward. It is difficult to say what
all kinds of damages, illegal acts, loss
of life, liberty and property would
be there which it may entail. It is
something which goes against the
spirit of the rule of law. if not the
Yetter. Tt would be a serious set-back
to our growing democracy,

Every year, there iz reference to
separation of judiciary but somehow
or the other in many parts of the
country, it has not come into effect—
sometimes due to finanrial reasons,
sometimes due to administrative diffi-
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culties. The executive js still not
ready to really part with jts power
and it wants to maintain its supre-
macy. Energetic and compelling
steps should be taken so that we have
this bulwork of democracy.

There are one or lwo points abow:
elections. Unless something radical is
done, all of us will be in difficulties-—
irrespective of parties. Elections are
becoming prohibitively cxpensive,
Whatever be the returns fileq or limits
fixed—1 do not comment upon them;
it is a reflection on us individually
and collectively—elections and bv-
lections are prohibitively expensive
and many people ruin their enore for-
tunes, They are, therefore, forced to
adopt the only alternative: to go and
beg at the gates of money-bags. As the
proverb goes, on who pays the piper.
calls the tune. When you go to them
with folded hands, how can vou take
steps energetically to implement socia-
lism of the Bhubaneswar variety or
even democratic reforms in an un-

hindred and unhampered way? I am
giving this warning with all the
solemnity at my command. Let us

all get together and sit in a conference
and decide how we can simplify the
election machinery. Otherwise,
democracy will become the handmaid
of money-bags; there will be negation
of democracy.

By a recent notification, the Elec.
tion Commission have said that in
those States where a party is not re-
cognised, party symbols will not be
given and all will be treated as in-
dependents. That will mean that in
the same city candidates of the same
party will have different symbols.
The Commission says that it is based
on the percentage of votes obtained
in the last election. The previous posi-
tion was better and more reasonable
and it was a more beneficia] arrange-
ment: if anvhodv wanted a svmbol.
and if nobody else wanted that sym-
bol. it was given. Tnat was a falrer
arrangement to smaller parties and
mora conducive to democracy.

MARCH 24, 1964
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Shri Ranga: Al] are smaller par-
ties except Congress.

About the Advocates Act, we haa
passed some amendments, and gome
uvther amendment is going Lo come
about. Whatever i3 good may Dbe
contemplated to be done, but then,
unless a system of examinations is set
up and the Bar Councils are prepared
for it, we must not go on amending
the Act twice a year, ghifting the exa-
minations from January to July and
then from July to Junuary. It is not
good. Let us first get together and
see whether all the Bar Councils are
ready with the machinery to train
them and coach them and help them
and hold their examinations. Only
then the amending Act should be
brought and the Act should be applied.
Probably, it may take a year or more,
but it does not matter,

Then, I may draw the attention of
the Law Minister to one difficulty.
The Home Ministry has extended our
IPC, CPC and other Acts o the terri=
tory of Goa. That was what we have
always been demanding and it was a
good thing. But now the result is
that the local magistrates and judges
there do not know anything of our
law. The lawyers there are old
lawyers and they have been dealing
with the French or the Portuguese
legal systems. They do not know our
system, and the judges or the magis-
trateg there have refused permission
for lawyers from outside to come and
appear. A case went up to the high
court, and the high court had also
stated that it would be desirable that
lawyers from outside are allowed
there, but then it is within the dis-
cretion of the local judge or magis-
trate. There is a sort of conflict de-
veloping between the local lawyers
and others there. Unless the people
there take adequate steps to train
themselves in the new svstem which
has been extended to Goa, this will
cause great injustice to the people of
Goa,

Dr. M. 5, Aney:
cherry?

Goa or Pondi-
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Shri Daji: Goa and Pondicherry:
both. So, sir, these are my points
which have to be considered and the
grievances of the people redressed at
the earliest. Above all else, you must
maintain and further strengthen the
rule of law which alone is the bedrock
of democracy which is pregnant with
the social concept and content where-
by justice is not denied even to the
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NZ T@AT ATEY & A7 FW A wW W g
AN F7AT 7FW fF IqE WA H FE
™A A 2 Wity T FEErEAnT &
mivgs qfeforrd & 1 e & 3w
T T4 ATl Afe 7 gmie Ave Aw
¥ faq a3t oo 1 @17 & fF g0 dro
¥ A o FUE Tl & OznHiafea ¥

poor.

st iR fag: 3TTsge WA,
# gmEar a1 v & madw fafg g
& qAvTAE 2 AfAT & grIor oFT
T foet B & 3w wEEER 2
A& | &R AZA T A 9T FI9 &7
w7 #5 grar fr =ro wAswT A0 UF
feagze ¥ afm oy wr=dtT o=t S
v Akt ® fafaev & Afsw 799
§T7T TMo UAHHT H W1 AR FGT FIH
et F1 Fiefoed F1 AT 77 & fog
Fo1g wr ¥ 1 ag A faer qsey frar
¢ T T faw g oA ag
faar mar & —

“The President, on receipt of a
report or otherwise is of opinion
that there are good grounds for
making an investigation into the
misbehaviour or incapacity of a
judge, he may constitute a special
tribunal for the purpose of making
such an investigation and forward

the grounds of such investigation
to the special tribunal.”

s frafagfaac &1 oo adr gar @
& ot &1y ard w7 oag T oW
o F gmw Ay d¥vw w g fE
s w fgeg damt #T A ¥ W@
b | FY fgeg faera @A fF 4% oot AT
Y & Ffew s ag e & e AL W
T ok ®€e ¥ afgmm a9
fafreet & 1% 49 a=1 & griwre &1
< sfees 57 0w § quar § 5% fe
qF IAFT NrgAE GHA A1 a7 dYo Wo
g | frlt At 3w § 94T @rew @Y e
gEAr | W g wwAEr gfefmr Fi

ag T U E & v e A 3 9w
ATET 1 A7z F7 fzar § Wi s g
T =T Ft froeae @ 91 qioe
g 53 fzar & 1 ag arew faedt ot 3w
F fom qrew 0 20 AT 1 T A
THAAT JAT | O 94 A K @
ST Y3,88,88,888 HWIRHI AT IAE
fa=rs & a1 st ox senT Fvrafag @t
ATFT 3T T2 fF T® w0 wrare a6
TR L qE A AT FT @A
gIqeT 75, .

IqTEAW WEAA . TH FH F1
RTHATT #2607 F |

st amame fag & F9 #1 Afea
1 AT TG a1 g | K AT S
YT 9 W FT@TE | Tg F1§ A
HATH AGY & | I TF o T T W
Frodr o, € off § s afaeet
¥ A9 AE WA AT aF AT IATE
wEY AE A AT FFAT

T i e e 6 )
Sl AR 99TS AT AT 99T § 99
T qATE w e AR & a7 e o g
2 I #7777 9799 a9 | wawT Oy
grar & v f =g d formeT e S s
t ww ¥ fag gad fawr ¥ 9 @l
AL T | FEF q@T AgF g o oo
FI GATE F ATAT H1 F/T F AT T17 1
IHET FEfeaT W gHE T T
dw w7 gmar fafa gdr aife o
JUET UHAWA TET g =ifge 0w
a1 s oEm gt vz & v ouw g
HEIAd H ¥-¥ & gafae g S
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[#Y qayTer fag)

# f 3314 370 waar =iz o A
garfarar g 1 0% Frag ST ar,
qF & faars za @17 72 7 9 swa)
F1 g9 agi 7 vavyr AfFT AqaAT A
T o g¥RIE F 9T F ArwA F
wI@AT AL FY | Aivarw frAw oy
fr gart 9% I3 AT 7 T2 A Aw
wfezw & fa=re q@T a0T F7 %7 ¥
afea ot siaT { Fifow a8 v ar fx
7z I8 AHA ¥ WA T | UTA 99 9
fagmr 77 ¢ fF Gemiafeae & o2 am
dar & war } 7 ag warfew o @
FFA 2 AR IEFIE H G HI FLAT
3|t ¥ ® o A4 g } 1 IR oA
A & faa gaifaar & § 1 frdw
# AT "Wraw agl & Wy fafy-
fafreg @7 gz §¢ 99 99 F
frg FMF TF @12 § @3 § Ig
F AAT AR qZ T G AIT ARGE
§ graa@e g aar § Afed ggi
g=a ag £ fr 99w & A% fafaes
# faq.® agfwmE g WY, qIrEr
e farad £, gafaw & dfdaa
ar 2 Afga fer Y ag <% fafa-
R A wAwIfI a5 g
o & T F1AT AT nF qfew
T RiFeT F faers ane TAwmd
29 7 at agd 99 F1 9y <@ar
I E | 989 I A1 gz fEar
WA & | I A yElaw 3T § AR
52 gammd 1) £ 1 AfFa o oF
zaa1 @21 g3 w1 AR fafasw
gq & fawd gwearr W@ T £
g fasad §, Jaa § = & v
@ { fr @@ gefrer 2 Afea A
ga4 217 gaq arr Al g 1 zefad
zq AT T @ AT adr g gwar
foagnars & a8 IMRA gamdr
et AR g THAY qamr §
qr FE ! A1 ¥ wredr qgv R
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arasdw g A § fow aw@ &
SgT § w37 A At mgler & fag
g 73 foar £33 2 1| F1A7 0 A
FT AT GAX T@T & | AW 9 FH
FEIZIAT ) A9 F3F F Ar o¥F
gramw grar § st sfaqr qEf &
a%gw &1 fwz 3 Fwar IgAr a@
LR FTFF | A 9T T 9@
g FEAzIIA § wASH FU 4T &
qTEW qTg A wARTAT w4 @R
A gATIr TATE A g wrAA Ay
qF FHAT |

AT FT AXET T AHAT TEHT
2 fF 3 wadra wedY, gaT% 3T qeT
wredY oY uF EREET WEHT W
A& wr wFar 1 & @ A1 97 wEd
fafy wat &1 gafae € #8 T Irgaw
g f& |® 30 TS = AT A
for &7 21 & 97 & w7 F for
Fgar |gar g fa FmOa A\ ogw
@ s Al g s qfE
St A aFA & A A A 98 gu
g wx .t w1 fasfemrgss & o a5
FT§ ATEI AT qdr AGF & q57 & FF
T T FT WUAT TAMG F TF | HIfEY
I FIE B F @ A3 T uF "rEdt
w1 a7 gzar &, fam %1 5T gzar &
Tg T TT T Fiar §, fows
TIAME FAT ¥ A” FTAT TET FA
ST @AY qEr IW A TE Fr arfEa
A & faq 1 AT § | WU AT 7
g fr ag #12 w9 1 17 91 & aE
TLATHRT & FTL 8 1| 9% AAA F FIT
T @A F F g | fow & @y
F3aTEr g% & WiT 3T F 0 B B
g7 & fag adf &, 92 Tng a8 =
qFaT a1 3¢ gfa 3w & e o
forg ald & gfm #1& & 8¢ 9@
# ¥oeT Ad § v q@ ¥ grive
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o7 BET BIET HRMAT K G FIE
wE & geear famr owm o g
qrfer & garw faar oo

T 9% gu Tga & fir adat #r
sy g, fradt ot wagd 71 o
FUT AT A FIE B AT T A AT
#1 35T 934t 741 w9z F qra 9%
g & fr ag 3% 97 & fae #1¢ wre
FrfEs F7 g4 | THATC Fid KT Fi
grEHay &9 fFar Sg |

15.48 hrs.
[SHRI THRUMALA Rao in the Chair)

g% qg & Qg w@F ¥ ISl
™ a8 § f& cqewa # g7 faar
@ | g faffey & ad o
fardmrd & | ¥¥ F0g AT A
forirardt & f5 odww & AT e
W | CoANE ¥ St argsartadqr g
g T 3% H qrer gu 5T far =
at dga gum o fadr o qifen 2w
¥ 2 wgi fr Fifeor g1 Y &, o
wfe ar =i #ifear & 18
F gfae A8t g Jrfed fF 98 w=2
wer fF atz s/ 9 @ € WE | "
@ ST W1d W a1 At qifedt &
QAT & AFL AL A | AT AT T
2 fr st o@f &1 a7% a5 AFA
g & ity 7 anay € fr ST &
&g ¥ gArT gAIA A 5T 9§
CICO ol (e - O E (A
iz faat gr g & 9T Wt
T wfem 9@ & IeERER
F 399 § T 2% & 1 qafaq 7 07
grr wifey fr gAqem & @i o fag
%7 fF 91z =1 @r @ &1, 99 a5 F1§
w1 fedfa afeeae ar 1€ o oo
wifes? F9% AT vifeql & woew @1
g gu sz 7 o @F wHWifF TR a7
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SHAT SAT § AT T FT IS 0 |
gafan g wfadr &

war 9% fars 1 a@ & oF
aeE g9 T & fF gerd age =T
2 OF TG En Fgd & fF ud F IIm
T Y A i Tfgy gl 7%, g
Fdt 1 A1 w1 91 favaw % @
78 o iy feaw g 1 feg faam
¥ ATAT A GO wEar q40 F A
9T feat g & | A7 ¥ fgg v g
FWT & ) T@ qur & fag 1 AHC
FIT THANA HAT § T A AAIFAL
1 gt ad iy o7 § ARl 1
T grar wrfga | I F1 faaaw Fifow
fer s @7 ow qQar faaw foar
g form 7 Fr g3 & 1f TIeF 7
CAl

Y Wo o HA !
fefaas & |%7 & 1

T fa=fay &

it arare fag © A gAEVE o
9 @ A, IT &1 groAT ag & FF dwe
gaqwa "1 @ &, AfF 37 YA
FT GEer T4 gar g 1 £ awr A gar
it & o & & a7 g A
5T wrar § ®WT fRT A g4 @
FT S AF g &

“wfezw feorz g9 wieew dARE”
—wrT wieew # feor &7 s, ar
afeew 2¥ & gPRrT a0 S | e
dro H——fad uF g7 #——9fw AR
ae g & wifF sArearsfze o8 gu
§ gifs gor & g wAr & fF
qE FET | BaAr gAr arfgd, afeT
AT HIT & AT AL 1 @7 8 | g
"7 & SHET 965 39 417 &t § F
$AITE FT qF WIRAT &1 0G| WA
gL OF A THE G G W d
wgrear Wit @t A #gr ar fF ogsn
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[ =Y weqiw feg ]
FIRT Jq FOm, S BrEA oo &
ST W WY 9% 5T FT T A
JAM | WS AT 9T ST FT FEE
T frar wman &, afey e s W
UF 9 & FAC A9 aF g4 § 31 &
TEH W WIT & ) UA A FR g W
RET AT & 31 K& FT F g, AfaA
f&T ot a7 1 vF ¥ v ¥F A7
BEA AN ATAFTAAE ! A
frm g1 qama A1 & 7 fams, wage
AT AT WA F1oAAWA AT

% TFRIE WEW g@0 STAT § )
W TIA | F% T a8 Fw1 @ fw
FHA1 a7 7 109 #weiwd & faw
THIA FT TTAH 34T A1 ZH A7 TF
F ®wH FFLT gET ST 59 AT
TF A FT RET E, T UF A0 97
fewm z, gx vx 9 97 diem 2,
€ UF dI9 97 gl ¢, 41 9% A9
¥ A W fd aEw ®1 B 9%
el ¥ AGE & 1 aH™ S A9
fomet o & & | 7€ gEC W & Aa
T TR FAAT W A1 A HEA-
T AT I E | SHT A0F H W AW
¥ ofr a9 1 TEw o7 AfEw g
arfgw |

Sl #1 Fr5 oAy AT Afrm e
FHA F AET H ROGI F AR |
S g9 A Fed & % Sl FT gFRenA
Rrstert, o g a7 7 § Fr 7 A
agiHe ¥ gra | ¥ fx ag Ao w1 FraTT
qqT ¥, 5¥ g Feq § (F g wWYw
TaliEe & g ¥ ¢ fF ag ol &1 &
T FT TAFEIA % 2 AYT ST AT
frafa & ST a8 T AT, AT &
T Wa9d 9% gram ¢ & asfi & famm
¥ Fwadr dar g a2, 3q & faAt
% agrgdr AT fadfaar adT 77 st
2, W1 Wi 97 aTe gl g ad
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21 57 & gaar g fr owmewm & s,
Yo-HTHT ¥ Yo-d18T faam admrn, Y-
ATHAT & S o-ATAT {F7T STHAT, § o-ATHT
& wx-mem faar ardan, ar & ow-
g9 Fa@ A § & Avasai § T g
U & AT |

ZATE A1 Atwara &, W@ e d=w
&, o1 gfaafadr & w¢ fefams & am
7T & g g, @ gfFafwer & fwe
aﬁ-awmw*aar M. &
72, AfAg wEEr fEF A7 uFEeE
5T 3R, 91 A o« e g,
A1 AT & oA g, A1 fa
T7E 7 AETT FT WEIAAT qTA FT
T | gafem grEzaFA g7 a9 #1 ¢ %
mrERwe F1 famfasar = o#7 0#
AragHi 1 Frafawy & fov g7 @@
A | WTW ATHATT IFTT GHA AR
qUH AR F1 TR &1 A g
AT AIHIT T FT THIS AAT F990,
At Sar T OF OSEH FT

R F1 79 § 9RAT FH 48
2 fx 98 ¥¥ F{® I #1 92 TIT
2 fE § Al a7 o% | g9
Fedt ¢ fa HaT Fiee gT A1 54, AfFA
T FAT Hie® U AT GAC FEl 59 AW
F g7 dro dle qear wga fow F1)-
ZquAl & &@F g0 €, 99 T A A
F0T 590 A FT 9% § ) F fowm
Frelequ § @er g g, A Tl &
faft ot & Y o9 F22 AT F
T X w1 | IW e § FAT e
FHE ! PR FTIAAET 2 & 7

.FRE ¥ Y AI® 9gd 7 oawra

Temdr g1 1 W e & &y
srz¥ fafases 9 qrmH & fag ﬁ'ﬁﬂé
T wrgH fafaeT at qifia & aan
2, e fafaee omr ¢ 9= mivd &
for w s fafaree &) ocfimT §
ST & 1 ST qg g 2 o ST 9
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Tgoa mifeg Fifr & st Fg I
F oA W 2 feEr oA
T ¥ A vy W Adl
gt 2 fael oft 3o ¥ g AT g 2
f diz & gl & awa, 9 T T4,
ez & a9 #W©T FET & a9 g
JT 513 | FFAT HTE &1 THT AT
T Z, wg var Ziar £ 3AfEe g
T A &1 2 ¥ AT § #W H ¥
G WM TEH AATA wEATHN & /T
FIH-ATS A7HTT FYF &1 =70 | a9
AN FT W F ASAN FTAA, T (A
grfeer g1 /&A1 3% 37 § AR 97
W faraardr # )

ATHTT F WA AT WA, grEma
RIAT £, 39 § ¥ SUTAT qBAT £, AfFA
FTH AL AT 8 | WL 9T9 TISH T2,
afFr g Fgafrag a1 o g, A1 99
&1 9% &7 Z60 "T g | {59 qmi A 78
greA foar 8, 3 /99T F FOTATX
om & 39 ¥ gafagy 78 & wree
¥ wafega g, a1 TR w7
g 1 o & o9 F1 98 F A Al
;T FET R # # s Al
w®/ R

¥ o famme 2 2T g 1 wAS WX
famt ®7 T wom wew § ) s #
Fga § “fegdY &7 wfae” ) =y @
B &, A o g el § weR
"o fasra wfasrd”, ot ag 1o
¢ “Synar farmw wfasrd” & soee
9 & fw g &1 sfgsrd—a dar
FTEAHTT AT FFAT AT 94T F@T &, IF
1 g wiETd AEE ¥ 1 T Ay
Fierera grr |rfzu——ran fasm 3ar-
fawrar”

Fae wF A sy AT 7@ 27,
77 sz amAr g€ 2 e AT
F g £ Q1T A F1 WAL, ST FAT
T AT | AT § qg F1A1 F1iE0 A
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IIHAT" | 7 it gafo 6 §
FTHTL § ArL-AAL AT, A gAe @
AT §, I IFTC g1 7T §, forr F7 )
afaw 7d frw o=t &, e &7
 for g it 3, s
AT T & |

T Wi fafyes awea 52, Gt
# famr areaTg &, WA IF F7 A
AEET A TH AT ATE ¥ AFA E, TF
Az w1 fasTa aFAr g, A1 geeee
TRIT A1 Aawgl 7 {weEmar 2, 98 §
#TE AEET 7 {7E qEAT § w7 6l 7
AFAT § | AT AT A-AAT AT E,
qq AT A |

3T weET & 719 & A fafqeet
qTed ¥ a7 TR Tl g & o
FOaT A AT @ A § g s §
AT H 9 74 T2 HYT 3W K1 TFATE
T T AT |
Mr, Chairman: Shri K. L. More.

Shri Radhelal Vyas Ujjain): On a
point of order, Sir. The other day a
question wag raised here that the
Chair should call those members who
stand up and catch the eye of the
Chair. Now an hon. Member on the
back seat got up, but he did not get
a chance. But an hon. Member who
did not stand up has been called.
The rule should not be violated by
the Chair,

Mr, Chairman: He presumes that
the hon, Member caught my eye. But
1 did not see him.

Shri Radhelal Vyas: The other hon.
Member did not get up at all. Only
those Members who stood up could
catch the eye of the Chair.

Shri Surendranath Dwivedy (Ken-
drapara): He might have indicated
by sitting.

Mr. Chairman: There are ccrtain
agreed conventions, agreed to by all
the parties here. There is no point of
order.
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Dr. M, S. Aney: Those who have
given cut motions ought to get prece-
dence over others,

Mr. Chairman:
tain party rules whereby
Party Members do not
motions.

But there are cer-
Congress
give cut

Dr. M. S, Aney: 1 am not talking
-about any party at all. Those who
have given cut motions ought to get
precedence over others to speak.

Mr, Chairman: i do not want to
discuss this matter now and take up
the time of the House. It is for the
Speaker to decide. There are certain
conventiong agreed to by the parties
here and they should be respected.
Shri K. L, More.

Shri K. L, More (Hatakanangle):
Sir. I am grateful to you for giving
me this opportunity to participate in
the discussion of Demands for Grants
relating to the Ministry of Law.

Sir, the Ministry of Law, as you
know, is headed by a very distinguish-
ed lawyer who claims our highest
admiration for him as he did in the
field of his profession as an eminent
advocate. I will, therefore, be very
cautious in some of my observations
that I would like to make with your
kind permission. When I went
through the pages of the Report, I
found that the functions of the Law
Ministry are wh?ll_v of an advisory
nature. The maln function of the
Ministry of Law are to advise other
Ministries and Departments of the
Central Government on legal and
legislative matters. The Ministry hss,
therefore two Departments, namely,
the Department of Lepal Affairs and
the Legislative Department,

The Department of Legal Affairs
deals with advice on legal matters and
matters relating to election, the Elec-
tion Commission and the Income-
tax Appellate Tribunal. The Legisla-
tive Departmen{ deals with the draft-
ing of Bills, ordinances and regula-
tions and the scrutiny of statutes, sta-
tutory rules. order, notifications ete.
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It is also concerned with the Official
Language (Legislative) Commission
which deals with the planning and im-
plementation of the programme relat-
ing to translation of statutes and pre-
paration of a standard legal termino-
logy or use, as far as possible, in all
the Indian languages. The work
relating to the implementation of the
recommendation of the Law Com-
mission and the printing, publication
and translation of centra)l laws is also
done in this department,

16.00 hrs.

Sir, it is, tlierefore, obvious that the
functions of the Ministry of Law are
of routine nature. It lacks dynamism.
It lacks initiative in the matter of
legislation, which is the very breath
of our democracy, the very breath of
the doings of our State in all spheres.

I would now like to draw your
pointed attention to one or two very
important matters in which the Minis-
try has failed to conform to the spirit
of the Constitution, There is a refe-
rence to the functions of the Ministry
relating to the matters of the Consti-
tution. This iz in the nature of the
Ministry’s advice on the interpretation
of the provisions of the Constitution.
Further, Sir. we find a reference to
the Constitution. This reference also
is in the nature of the Law Ministry's
responsibility for issuing other impor-
tant publications like the Constitution
of India.

Sir, from these instances, we find
that the Law Ministry has paid its
restricted attention to our Constitution
which is the very foundation of the
political, social and economic life of
our country.

Now, I would like to draw,
humbly, the attention of the hon.
Minister to the Directive Principles
of State Policy. Article 37 says:

very

“The provisions contanied ine
this Part shall not be enforceable
by any court but the principles
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therein laid down are nevertheless
fundamental in the governance
of the country and it shall be the
duty of the State to apply these
principles in making laws.”

The directives lay down the lines on
which the State of India should work
under this Constitution.

Sir, do we find any indication of
this duty which naturally falls on the
Ministry of Law, in the working of
this Ministry? This is my question.
The answer would be quite discourag-
ing in this respect,

The ideal laid down in the Direc-
tive Principles is that of a welfare
State which aims at social and com-
mon good and to secure to all citizens
justice, social, economic and political
as declared by the very Preamble of
the Constitution. Socialistic pattern of
society has been declared
ohjective of our planning which con-
forms to the spirit of Directive Princi-
ples. Our Supreme Court has aided
the implementation of the Directive
Principles in a substantive manner,
even in cases where the relevant le-
gislation has been challenged as an
inroad upon fundamental rights In
the working of our Constitution, thus.
the directives have gathered more
weight than a mere moral homily,

Therefore, I hope and trust that the
Law Ministry would pay its attention
to the spirit of the Directive Princi-
ples in the Constitution while per-
forming its functions under the Minis-
try.

Lastly, I would like to pay a tribute
tn? the work of the Election Commis-
sion which has contributed a great
deal to the maintenance of democratic
institutions in our country. But I
would like to suggest, in this respect,
that the Minister should also consider
whether the Representation of the
People Act does not also gtand in need
of certain revision especially with
regard to the provisions of election
expenses.
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With these words, I support the De-
mands.

Shri U. M. Trivedi (Mandsaur):
Mr, Chairman, Sir, I rise to speak on
these Demands relating to the Minis-
try of Law, and when I rise to speak
the idea that strikes me is whether
our Law Ministry is really a Ministry
of Law or whether it is a Ministry
only to look into the books. The con-
ception of Law Ministry must be that
everything connected with law or, in
other words, everything connected
with the administration of justice must
be in the hands of the Law Ministry.
In my opinion, it is a wrong practice
in our counlry that the appointment
of judges of the Supreme Court as
well as the appointment of judges of
High Courts is made through the
Home Minisiry and the Home Minis-
try merely acts as a post office. The
knowing Law Minister, with all his
knowledge at his command, who
could easily have become the Attor-
ney-General—at one time there was a
disputé as to who should be the
Attorney-General—should be the
man to decide it. When we have
got a man of that type of as Law
Minister, it should certainly be left in
the hands of the Law Minister to
decide as to who should be a judge.
1 do not say that the Law Minister
will take it entirely in his hands, but
what I say is that his recommecndation
should go a long way in guiding the
Chief Jusice of India in making the
necessary appointments.

Sir, when 1 was looking into the
Constitution of India, I looked into
the Concurrent List. and T found that
Jabour and labour disputes is also a
subject under the Concurrent List—
Ttem No. 22 in List No. 3. Yet I find
that the Government of India has no
hand in the appointment of labour tri-
bunals, labour courts or industrial
dispute tribunals. Who are being
appointe’l there? Has the Govern=-
ment of India no hand in the matter?
Fossils—I use the word ‘fossils'—get
appointed there.

Mr. Chairman: Where?



7267 Demands

Shri U. M. Trivedi: All over India,
“wherever they are. Some may be very
good persons, but the majority of
them are like that. At least in Rajas-
than and Madhya Pradesh I find that
they are so. These fossils, no: only
they do not work, but they say that
‘their clerk will record the deposition,
theiw subordinate courts will record
deposition and they go away for their
lunch. This is how things are drift-
ing. It is high time that we apply our
mind to this, to the appointment of
proper pe-sons, properly selected by
the Ministrv of Law, to these posts.

Nobody can gainsay the fact thai a
good deal of deterioration has taken
place in the calibre of our judges of
*the High Courts during the last de-
cade. Things have been said in this
House and elsewhere also. even by
eminent lawyers and jurists in India,
that the stuff is not up to the mark.

Whv is it =07 The reasons are not
far to seek. Political  colours are
taken into consideration. Public pro-

sccutors are appointed and people who
can run errands for the Chief Justice
of the dav pet their namesg recom-
mended. The Home Minister does not
‘seem to have any sayv in the matter
and ultimately the sinecure appoint-
ment is secured for them.

When I am taking of the Law
‘Minister, the only department over
which he secms to  have any say at
present is the Election Commission
and the election machinery., Even
about the election machinery. if a man
who has been clected somehow or
other gets disqualified in any particu-
lar manne-, the onlv way in  which
‘any approach cambe made for getting
some justice or securing some redress
is to approach the Governor. It ecan
be done only through the Governor
and the Governo- alone. But it is a
fiction because Governor means the
government of the day. 1f an approach
is made for removing any person of
‘importance. o- any one who holds the
‘office of Minister, those papers are
just shelved, or it takes a long time
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to- the papers to move. It takes some-
times two to three months for an ap-
plication to be considered by the Elee-
tion Commission. The procedure in
this respect must be such that imme-
diate velief is obtainable, pa-ticularly
in cases where disqualification is the
point at issue, because our law fur-
ther pravides that whoever being a
disqualified person continucs to sit in
a House where he is not entitled o
sit will have to pay a fine of Rs. 500
for each duy he sits in the House.
Under those circumstances, it will  be
proper that expeditious disposal of
such cases takeg place.

The othe: point to which I will draw
pertinent attention is the functioning
of the Bar Councils in various places.
For the last four years, nearly five
vears, we are having Bar Councils, Tt
started with a bang and much tom-
toming was done that we want the Bar

.Councils to he something like a coun-

cil of education, we sha.l have some
examination. by virtue of that exami-
nation our young law graduates will
be enrolled as advocates and so on.
But we are vel to se¢c that dream of
ours coming true. Why is this linger-
ing going on? Why is it that every
time the Advocates Act is being
amended, it is said “We will do it in
January, we will do it in April and
we will do it in July"? Will it go on
like this till eternitv? Why have the
Bar Councils not started functioning
in the proper manner? Why is the
machinery not geared up for the pur-
pose for which it is set up? It is most
essential that legal education must be
imparted properly and properly train-
ed personnel must be available to the
people who want to spend money for
getting legal advice.

Then I come to the point to which
a reference was made by Shri Yashpal
Singh. 1 endorse his views. I do not
want to be very hard on those per-
sons who constitute the various Com-
missions. But, then, is the selection
made on the basis of merit or on the
basis of some political colour?
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Shri Hari Vishnu Kamath: Sir, on
.8 point of order, I hope you will
.agree with me that when my hon.
colleague, Shri Trivedi, is speaking,
.there must be quorum in the House.

Mr., Chairman: Are you sure there
is no quorum?

Shri Hari Vishnu Kamath: Your
traoined eye could easily find it out.

Shri A. K. Sen: It is always ignor-
‘ed except by Shri Kamath.

Shri Hari Vishnu Kamath: Then,
amend the Constitution. It is surpris-
ing that he is not respecting even the
Constitution. Then he has no busi-
ness ‘o be there,

Mr. Chairman: The bell
rung—Now there is gquorum,

is being

The hon. Member may continue.

Shri U. M. Trivedi: It is our Law
Minist-y which decides what legisla-
tiun is to be placed before the House
and therefore it will be the duty of
the hon. Law Minister to study the
effect of the present amendment, a
very recent amendment, to the Crimi-
nal P.oocedure Code. We have start-
cd this panchayat system, of Nyaya
Panchayats. Even the judge is elect-
ed and is to be removed by election.
A perverse system of administration
of law is now obtlaining in the villages
whereas we had a system of trial by
jury in urban areas and in important
cities. That jury system was so nice
and good and in our country we ought
‘to have the jury sys'em. Now that
‘we are falling back upon the pancha-
vat system, 1 see no reason why tne
jurv system should be done away

‘with. The reent amendment of the
Criminal Procedure Code has gone
very far in destroving the jury

system, It is clearly incompatible
}Vilh our present ideas of decentralis-
Ing power.

Then, I will {nke the ather two as-
pects and T will close. Qne is the
high amount of court fees which has
now become the fashion of realising
from litigants. T remember that in
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some of the native States of India
befo.e the merger you could file a suit
for any amount on a court fee stamp
of rupee one only and you could make
any application on payment of one
anna only. Now in the present day
every application requires at  least
Re. 1j- stamp; in some High Court
Rs. 3 10,- stamp and full court {fees
are to be recovered. Even the maxi-
mum limit which was fixed in some
of the old Court Fees Acts is now
taken away and full court fee: have
got to be paid, If a poor man who is
a cont.actor enters inlo a contract
with the mighty Government; his
amouni due is nol being paid and he
has run into debts, he has performed
his contract and has no moncy left
hecause the Government does not want
to pay him. He will have to file a suit
but he has no money to file a suit, If
he wants to apply as a pauper, there
also the Governmen{ machinery works
and his pauper application will also
be opposed and the pauper applicalion
is thrown out. He is given time to
file a suit within a month. If he fails
to do that, the suit stands dismissed.
It iz this state of affairs to which I
draw the attention of the hon. Law
Minister. He would like to gt out
of this position by saving tha! the
court feeg is a Sta'e subject. A'though
court fees may be a State subject,
the old Court Fees Act of 1870
is the main Act which is an Act of the
Centre. Therefore some amendment
of this tvpe must be made or a consti-
tutional provision must be made so
that beyond a pa-ticular limit no
court fees should be levied,

Everywhere this obstacle is to be
found, even when we go to the Sup-
reme Court. The idea of having to
pav Rs. 2,500- as =ecurity corte  as
soon as an appeal is admitted frightens
away so many peoole. People have
not got Rs. 2,500- to pay. Although a
man has a just cause, he is debarred
from getting the remedy. These are
small items, no doubt, for the hon.
Law Minister to look into: but these
are the items which will go a long
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[Shri U. M. Trivedi]

way in at least helping the ordinary
people in the street in the difficulties
which they face from day to day.

Sir, it was suggested by Mr, Daji—I
fully endorse it—that this question of
rendering legal help to the poor must
be considered in all jts aspects. It is
not sulficient that it must be provided
only for scheduled castes and schedul-
ed tribes because some of the schedu-
led caste people might be 1, A. S. offi-
cers and they will not need it and
some scheduled tribe men also will
not need it. But there would be some
very poor men who may belong to
higher caste but they may be in dire
need of help. Because he belongs to a
higher caste, he must be crushed
down! Though he happens to be poor.
he should not get any relief! All over
the world, there is a provision for the
voor and there is no caste system. Let
us assume that we are also heading

for it. If we do want that the caste
system should not prevail. that this
provision on the basis of caste and

tribe should be done away wit‘k, there
must be a provisicn that if on an eco-
nomic basis, a litigant demands that
he should be rendered proper help,
then it is high time that a Poor Aid
Society helped by the Government
must be brought into picture to help
the poor in getting their wrongs red-
ressed.

I will draw the attention of the hon.
Minister to page 3 of his report. There
is, what they call, a Judicial Section.
It reads:

“This Section deals with all
matters connected with the en-
gagement of Government Counsel
and the appointment of Law
Officers, e.g.. Attorney-General.
Solicitor-General, Additional Soli-
citor-General. . .Matters  relating
to the appointment, fees, etc., of
Arbitrators in disputes to which
the Central Government is a
pa~ty, engagement of Counsel in
Central Government cases in
Courts and before Arbitrators or
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Umpires are also the concern of
this Section.”

When the Central Government goes
to this extent, I would like to know
from the hon. Minister as to how it
is that in the appointment of arbi-
irators, so far as the C.P.W.D. works
are concerned or the Railways are
concerned, the Law Ministry is not in
any manner consulted and people of
dubious anteccdents get appointed
and resuits unfavourable to the Gov-
ernment are always announced Ly
such Arbitrators. Therefore, a strong

check must bhe exercised in this
regard.
st fegaa faz AT,

oY ¥ qF 79T A fafy garT & avy
¥ oaA &8 ¥ 3Ad gy 9vi ¥
WY agwA 2 o fafu garmm 5 zm oy
fafe & fazai & a7 g7 8 o &
9 T ¥ 9wz Z o i fFowmw
O AT NI T OKINA R A wE
=t 9t | fafy w=rm & i o fa
¥ d A% qeae 0w wg famgwr @

“Enlargement of the jurisdic-
tion of Supreme Court and the
conferring thereon of supple-

mental powers; persons entitled to
practise before the Supreme Court;
references to the Supreme Court
under Article 143 of the Consti-
tution of India.”

T w frT mwer F71 Afesw qvl
F Waed AW K& Fi THE TOAT
g1 @i a8 T WATAT Fi FIAT A0 |
A G4y X1 TEET AT qGgW F q”
wrew Al 91 {5 omag Y6iA &) e
o @} whA R yaeg agar ar
fir o2 Taka a2 £m  moe 7 Faw
w x T W AT ST g oA
qray & fafa @t & A o omwe
# &Y TTT 7 TRy @ wArAm | ol
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FO ST AMFR @ Fa@T ;1 g T fF
g HATHA F1 | FA FAAT TT WA
e o & afew dar wrar § &% fafy
HATAG T AAMT F WA & T g
T WA § | O|T "W T & fF weA
wfuFTT F W § 7 qarwy gt
w7 ¥ I Af ¥ | W K AT
fafir & geda & Gar & ot gOFT FHEY
Tafy et & grr ofgw, dfFr o ==
% fr g et dr9 # F7 9% A T
tF s fafgafra s &
STIHT HIA HUFIT F AR e femrn
ATEAT § | THLA FT AMTHIT AT A 8 1
x| ww # fafu saew &, o fafy
ForaTT a7 19T &, §X TET A A8 S
& wew g@r |

T ara & wrod oo ¥ SfEfaw
T foefteg U=TIded F am ¥
T g | @ favw o s A &
faq st oF Favm fager
aga faal ag w&F wod foaid & o
fF gzeai 7 faafm £ mfY | 9@7 9%
qH AIFH §, ITF AWIT 9T AT TF
fa=t ot @ 4 A1 o foAT o ara w1
qgT W We @ fF o A’ § w1
AT oo afE 99 faw @ T
goT FT FEAAEY g | 7 WO 4T Ag
== | Fan fafy @&t 9T /g a1
&€ AT FIT 92 747 | THE AW T FEA
F1 FT FOW GAT | AT AT@T TS
1 grafg g @ Feon fau 48 &
forest st & fag 9o g =miee
q1 | I9 FAMWE 7 A1 fane gz fEg
ITRI 93 FT 9H wAq frwr ) oqw
NTT TG IR § | IAH & AU 0
o fawr . Hfaw ag @ g W@
G A FFT FTH T & gE
fafu fagrs =1 w7 &7 F0m )

T wH17 afaary &t sfzsd 39
F A ¥ w7 wAET AT ey 90
2640 (Ai) LSD—8.
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afT qar A AN |1 @}
ga+ fau faom wfafa o & 4
¥ Fgar & f freltow dergdew 2
¥ faeqa qur 9 & g € | WL I
gmfs 1 3% & I fear a =
AW F TgT § wES T g TFA § | qwI
W ¥ g Al A @St v A
@A I gufy & m R TEer
I faar ST ww F 9w
faq grr wifgn, afFw ST Iw@Em
T v Wiz ¥ gEr g1 U W
t fF g9 gy § 5 S fagas ag
F IgFT WY T FA F A G, TARI
T F ATHA A7 FL q9 F7q9 | 20 H
9 TR KT FLR/T HLET 890 F1 goqfa
o3 & fom o g® am fael @ 9%
Fou1 fFU gu & WX wwE WM &I
FE AT AN G W | TE A IH &
AT O I g1 Wl TWAIEH AT
Frfzw

@ F %@ ¥ AIEFT 4 Th O
FHET #1 aTh faenar avgar g | foow
auf # 8 27 § TR TIaT & a1
7z F71 w5 @ fewr & sy e
o1 @ E, WO T fRar f¥ uea o
T 77 0 HE £ a1 a8 19 g1
awar & Tdl &1 Fan afdfeafy § g8
qqT A& | AfET WF aw d G 03
Fufear adf &4 | g% fag e @
" aC g AFFT £ W AE | AT
ATq TgA HEM & W] | A W T
gt |1 g W @ fF a=i €1 e
[T F1 FAAT HIAGAT FT CF &Iq 9T
for 3 ®@ @Y\ qga =1 T &l
it & FF agd & T SIEH a1 SER(
T A4 % | TgH OF TEAAT T
aifas <% 17 FT &0 41, Af5a
wiat I fag ot 39T 3w § T ar
& wyar 37 qEET & | WA Al K1E
fra s e @@ ag ™ & fF
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[= fagraw fag]
T ST A T AT A F qHAT |
frr s & fau frely 0% & werea
aF qg AT ¥ q1 7T FT1 N1 a0
Frar ey grar ¢ fF aw owaw qrwe
& Sar & 1wy Fefal ¥ o a7
f agr ox feaar Sd Y= & | grenfs
a7 ¥ Hiwrd gFeA ¥ fag oo
waswe frar f& el geewr =T
g1 A qg W THAT TR AfFA ga
grar Agt & | rarr T qFIHT A1 ATAT
wAi ¢ AfFT e & oA a8 #1497
UF, OF AfAegs A9 qgi 3T Rraar
& qFEa W@ g g ag & fwoow
qFTHI BEALTA &1 IqE T2 & A
A& 5 39 0T e a3 e # A
ag wrar f@=ar @A 1 gfsaT 9nr
IR T Fgd wiasw qEEw Eq 2 )
T FON A o FlFA we gel
T Yo | FATAT 77 Z0N % wy qFIAL
¥ 9, %, 3,2, 699 QT AN T T I
FA 97 ARG TA [ 1 3EE 7o o
F1§ AT T ATOET AFIH A AV
q fas v z98 A @R e
T 9% | F W AE F A F=d
H |TAT § IART A Aedi ¥ qedi 7T o
I FE AT § EFT F AEL IAHT AT
fraer faar sma 1 nF wdaT OF £
9 5T AF THFT GAAT A 31 A T
35 AM AT T | AR HZTAS
¥ qra 7 g A= faa F1 FET F9
frar & afww ol &1 & =W
a1 g ¥ 9w agr & A Ag faw
qrT @1 T FEr mEEw AT gt
FT TAAT F qAA GIE AT &
&4ifF  IEET @9l Azl &AT
I9F A F AL AT § | gHAT A7 Al
F1 AT T® ¥ faw sHET sgaear
A %1 AT TORIT BT ST AT A0 |
wq 991 fF it a8 o war 5 adey
wrt i, adr wfa 9t e =@ 8,
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g arfq arar ot alm g @war @
AR e afa e a4 g awar § )
w7 &9 709 9§17 707 T2) § zaw
for ot wam ad g€ ¥ Aw g
7z vq s F o awet § 1 gafag
T W F wAI R fE TuT me ena
g

) ara A gid)l =rfge wre Fifw
o) 7% TE AT ) & 9 @ oadaafea
" sy feforady 1 aq7w | Agarfas
o FEqfas $ET & ger
femr s afgn  Qar  smaar
7 Afqem & wwmT FEmoy
qEAF AT T OF AAT F A2 g7 TF
"TEy g wwg 741 2 % a8 7 afqww
FT OFA FH0 G FEET WET FIEM
afg afgrr Sif gfawm a1 g
74 & fAm gfyme o & s we
a6 mFgrEfer A sgfefansy, g
17 g9 1 g7 AR (FAT 1 G1AT Ay
W uF § e gu # 1 gt ggy sEY SR
H Jaes "/ FATT F) oraedT ®1 W
farar atar & 1 sufefoma aferdza uwiz
fovdr 1@ § | 9% F9T OF To e UHo
T f@mm o &L

QT WA ®3ITW Ay qisfan
afaegza %1 FAiwead (s frea
g |

=t fegraw fag - Fiweae (oide
To &0 THe famarg 1 ge o wHo
syfefaros afemgz var mr & 1 g7 0w
wfefae afmege womm £ frag qur
afwgz g, Afsfaes am =% Qg
FFTT A g £ | A A Ffefaos
FT ST AGl T@AT WIT AT FAT J
garT g § &\ &7 § 0

frarft Fgfeai ¥ qfaw w1 9w
W aed 7 g & 5 e 3 W@ o)
FRCAS T E I ITH 9w Ay
g1dm R agE@ AT B W §
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feame W w15 T g7 erfas g 91y
@ &Y s #€ ddwE &7 F9 AT
1T A & FE ATENS FTFG @ATE |
F7 rored gia & ovor, &2 AT & wOr
FEE F AHA F guT T OF, FF
¥ 9 I F 97 JIEETG A1 FEA & are
¥ gETA gTEAl § agA &9 g1 o
AT 1 O A ciE e 1 A
¥ 1| T AF T 7 AT 7@ qi ARA
o1 Rl F1 afre gafagt € a=n
qET T TEA 7 | TOF fATT 7 A
qfsdi &t w7l Zifl F 1 o dadr
F=zi7al ® F1H AT Z A1 §€ a9g
qET (T BACTL ¥ AFEA IR A€
e ¥ (AT FGT A A9 73 g 1w
AT AW &0 7w @ #) Afefard #
facara § o7 a7 wwad 2 ¥ a7 &
A% 7T fyA . { Ffgw A
&1 may frears goeA | af £ wfwde
C e e B B e B VI
| OAA A FiA E. 7Y, 39T T4
Z AiwA DA wEAF & ATE W
wTE T A2 WE 2

AT TR T 1 wOAT A H
g |5 maafer w Afsfaod;
) A% Agom A2 g § A el
IT7 93T 0 A 9 59 avg a4 Afefavd
T uFdlsdafza &1 gew faar mar &
T {0 599 97 wex g faw @
f& 72 wiz #y A FEEIE §
A% 47 e ¥ f¥ 1@ srdiEgeT ¥
g % £ | ¥F TF T€ WIT FH F7d
a7 zmfam g & sAdy £ @
SeX | Weg WA (47 S0F a7 SfqueE
¥ az mrfegw framer fear wma faad
Tz ®gr oam g froew Afefaoet o
R FIfex Fi wew w1 ow fafew
NATAT TA 2T Fi AT TEL FA 4
A7 g9 aTE< g 9 41 g% I% FW
¥ Z7 ow A5 ¥ vAT gEwd vy (FwEr
ST 41 (% AT Fi wew & [fE |
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AT T & AT ATAA GUT TAT TR
FH A feaFd IOF1 WAZET FA F
7T v £ 9w aw A fean
Zu o 3uT fafes maddz R sEA a7
59 77 § 17 19 T frmar ow g
g #7 W@ E

wam s aga gt g £ fe i 0w
wrersfear sfefrma afaw gram wifgn
T wreft o €7 a7 Y oF W gfear
nfefoes afaw 7@ @@y ™2
ot W7 q€ q%  grfafeas afaw &
T TRIA B AT Ao §,0 OHO i
g, IAF I AW T a1 F ar
qATT AW F, qE I gWl ®A &
ot e e oaw afaw gt o1 )
a7 w1 &1 wa gifafags afaw
Zt adt & 1| 5@ dfewa we sfea wfam
z, zafmafr ara gfem afaw 2,
i mo Uge wWiw gfem Afaw g,
ar fer @ afefmrs afaw
i g @A gfem afmm amA
g e F1 ¥ fewwa F 7
3EE o R H ¥ FEE g AT
aww ¥ gg A8 WA | wWa sfewn afaw
g A Al wmT W= grm
qEt & wETE § A AT WY HETH AT
Tgt ITT WICT § WA AT 5H ALE F
oA &1 W WA da7 AT | IR HETE
¥7 7EA AT gAT Tet Wy YT agt
1 Tg arey ag wng a1 e Afefredr
Fr fradvz & 41 59 & OFAT A1 oY
AT ey dar gril | WORT #1 3W
qr e TagEE fanT w3 w@fg@ |

vand fomw & @yt # FE T
o7 fe g ARt FteeTE) AW E
g g @dian § | FfF ¥ oo &
gaens fr &% aga sarr @< g
ugw:‘?wa‘?w‘f@armmimﬂ
& s =7 Ay & Az # fasmar Snegw
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(i fgrra faz)
cewk A v fEgaar aigy 2 f®
FHTETE W ATHAR AT H A WA |
g & far @1 oy Te¥ gt e K
g Ten 2 fe g @ owEgm
w7 1 fe aqe gy & & A
gt 7@ |F WY AT gy q=y ¥ w7
KT F A WY A R A=
/YT ATFAR & ATH FW T @
FIT qg 4T ¥ AW I FW ATH

=279

ot Fagraw fag : ot 2t 1 ot @
QT E WX I & a% fra & g9 A qer
fir wTY T WO OaEwE # e gwn ?
or A qE wATA ET A QET At A A
w71 & A qAewe # $O O A g |
& & 7 w7 | PAw F g TG
WA X A qW G AT 2 WY
teYe & Fara ¥ FU foco FYA
W;mqrnhmwﬁtragaw_
grr gnit f & qee F yMA A
#Y Faw Jeo Tyar Fr @ fFwaAr £

qQF WIAAYT ®EER ;0 A fe &
9717 ¥ g WT @q F wifAgar

st fagra fag © AfF7 o wrf A
Fz1 f& 37 %1 goa & 2, 7 W@
Ir '@ groaar ..

g% TAAT |27 o fgArE 3WA

Far fear 7

sit Fegraa fog : fgma 419 Jucoo
Fr g &0 |

O% JIAFT @€ | IT FH AT FIqT
Zifag |
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ot Fgrew fag : o7 fag wrf &

wi fawrw &% ¥ ®7 ag @9 @@
T 37 w7 A1 & 413 aoren wwAw £
vt atg A & awwa g fr agat @
W ag b owafgs T @« g oo
97 1 &3 go & 9 A e Aw
IFA g gmal § % A3 woR
s s g i Ky 3 4 7 A
¥ @9 faar s fE wrd oo afue
AT Ed s Rk ggiwmA ¥ owmw @
oY T E AT 3T A wr e Ia Wy ard
T Ky AT A fr wowa Faw o
41, A fo7 7 a7 ™) | oF gEe AvEa
7 28 3 ve fr op o feow w72 M
oris ¥aF F g% A @ ogw Ay
I F w21 fr gt oF frer 91 9%
TH FNGIAT | T T TG & AW FA FY
TE T T o9 H 21T & | afag 5En
S 3T Tl E o A mS aga g @yl
AT A1 fE §R & 3T F A qAa ?
9T W E qF § AR @ g AR
To TTHE NATE 7 56 a7 F7 7€ & ooy
%1 41 f& 7zer g & fag mieman
sr7i€ oftfy ot wrd, wfeq gw 7 odt
wi€ ofcfy a8 vt 30 ¥ qwem g
fe qrmar &1 £ ofdfa i afga,
arife @it &1 91 § 955 FEAA F
foq =rd, 37 & 4% graa g1 7Y &
Faq w77 7 3 A @y fRAY A A
A9 § 436 T a7 /9% |

Shri R. Barua (Jorhat): Mr. De-
puty-Speaker, Sir, we zre again hav-
ing the annual rjtual of discussing
the Law Mijnistry, Year in and year
out, the Law Ministry's report is de-
bated but when we look around and
bevond we find that the Ministry in
the Centre or in the States has not
been able to make any impact on the
people for which it was originally
meant. It is rather symtomatic of the
gradual erosion of the rule of law; 1
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say this with a sense of sorrow. When
I look at the report I find that 1t is
nothing more than a mere statement
of the functions of the different offices
under the Law Ministry. It does not
give any perspective idea as to the
policy on hand or what is going to be
done in the future. Like all human
herilages, the rule of law is under
constant threat, whether they were
in the monarchical days or jn the
changed conditions of today. Even
today we were faced with ocertain
problems which pose serious ques-
tions whether we are actually heading
towards the rule of law or a process
of struggle. The Law Ministry head-
ed by an eminent lawyer like Mr. Sen
should make its presence felt and not
become merely an appendage to the
Government. It is meant for some-
thing more, to spread the spirit ol tnhe
rule of law. In order {0 sustajn demo-
cratic rule, there must be the rule
of law. But if thinrs are allowed tc
go on like this, we cannot have it
At different times, the rule of law has
acquired different meanings accord-
ing to the prevailing history of the
time or the socio-economic concept or
the religjous mood of the people.
What was the meaning of the rule of
law in the 19th century is not the
same today. In that respect the
meanjng of the individual frecdom
today is not the same as it was when
the laiscez faire atmosphere prevailed
in the 19th century. That being so,
have we been able to impart the right
type of legal education in our jnsti-
tutions from which legal talents are
being brought. I submit that the
Ministry’s hands are tied in this res-
pect. It has got nothing to do with
the Ministry of Education. A time
has come when the Ministry of Law.
should also be provided with sufficient
jurisdiction to go into that aspect of
the question. Otherwise, we cannot
haVe proper type of judiciary which
we must have at present. The dyna-
mism of law depends upon the chang-
ing concept of socialism as well as
le}omh progress. In our legal
institutions  we find the same old
things being taught. That i neces-
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sary, of course, but all the same we
have to ensure they know .the present
trends, how modern mind has got to
be interpreted by different judicial
bodies. Therefore, it is the jmpera-
tive need of the day 1o have some
hoM, control, over the educational
aspect of the matter.

In spite of what we have found in
different ages as to Lhe meaning of
the rule of law, there is one abiding
common aim in all these variants, and
that is, the achievement and establish-
ment of the individual against the
arbitrary assault of the collective
power If our present society cannot
protect an individual from the arbi-
tary assault  of the collective
power, the ideology will compietely
disiliusion us. Therefore, 1t is all
the more necessary, in view of the
present context of tlungs, that the
Law Ministry should be raised to a
higher level and should have a wider
perspective.

Coming to the method of reqruit-
ment to the differen! judicial bedies, I
should point out thay the Constjtution
s0 provides thot the high court judges
cannot be anpeerced without the con-
sultation of th,. Governor. Of course,
the Chief Justices are there, but all
the same, through the Governor, the
executive can use its influence. [
understand that the Luw Minister jn
hig reply may sy thal in no  case
undue influence is used. Bui it is the
other way round. Anyvbody aspiring
to be a high court judge, who cannot
in the norma)l course expect to become
one, will certainly look upon certain
favour or influence from the execu-
tive. Therefore, the very introdue-
tion of the Governor's recommenda-
tjon for the appointment of high court
judges is fraught with ominous con-
sequences. I hope that appropriate
measures would be thought out and,
if necessary, the Constitution should
be so amended as to remove the ele-
ment of influence by the executive in
the matter of these sppointments.

Then, coming to the quesiion  of
standards, 1 submit thal the quality
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and standard of the judicial machi-
nery at different reaches have very
much deteriorated. But I know
that the Law Minister wiil say
that it is a matter which s
not within his jurisdiction. There-
fore, I say once again that if it is not
in his jurisdiction, in whose jurisdic-
tion these matters are to be left?
Because of the quality which has
deteriorated, there has been no proper
impact of the modern progressive
laws on the people. The result is that
there is some sort of cynical approach
on the part of the common men. To
create a proper atmosphere, it is not
only the educational system that
should be looked into tut also other
amenities which should have to be
seen: whether they are provided or
can be provided or not. There js
nobody to look after the minimum
amenities of life to the Judges, to the
magistracy ang other agencies through
which the law is being administered
today. Therefore, that is one subject
on which there should be a compre-
hensive treatment so that the rule of
law can be advanced.

Coming to the legal aid, our Minis-
ter, Shri Sen, is very candid; he
openly admits that this is the need of
the day, but unfortunately, he has not
been able to do anything in this res-
pect except in regard to Scheduled
Castes and the tribal people. When
we talk of legal aid, the question of
finance comes, and therein his hands
are tiad. Then again, it is also a
matter for the State legislatures to
deal with. There are also the law
departments in the States, but they
are alsp equally jncompetent, because
the Law Ministry iz more or less a
secretariat for the legal advice and
nothing more. They do not have the
sympathy either of the Finance de-
partment or of the administrative
machinery. Therefore, this is an im-
portant matter in which the Law
Ministry should at least create and s~t
on foot a comprehensive can-uliation
among the different Munidrices, O*Ler-
wise, however miich the present law

MARCH 24, 1864

for Grants 7284
may be said to be proxressive? it
would not have the desired effect on
the people.

In recent times, there have been so
many laws with regard to the land
tenure and all other matters, but to
get advantage of this and to take the
benefit of the law to the lowest rung
of the people, this matter of legal aid
is very much important. This has
also been rightly pointeq out by wva-
rioug hon. Members.

Coming to election matters, I submit
that the Election Commissioner's
office and his service tcnure are yet
to be determined by an Act of Parlia-
ment. [ hope the Minister would
bring a proper law before the Parlia-
ment so that any dispute that may in
future arjse may be resolved. Simj-
larly, under article 98(2) the Parlia-
ment has to make law for the purpose
of the secretariat of the two Houses
of Parliament. Up till now no law
has been brought, 1 am pointing this
out because the controversy may again
arise with regard to this aspect of the
matter. So, 1 hope the Law Ministry
will bring forward proper measures
under articles 324(5) and 98(2).

1 also want to know whether the
Government has decided when they
are going to hold the mid-term elec-
tions in Orissa and Kerala, because
this matter should not be delayed any
further. If anything Lag got to be
done, the declaration should be made
right in time.

Lastly, once again I would appeal
to the Minister of Law that we want
something to maintain the human
rights. I would once again remind him
of the Universal Declaration of
Human Rights adopted in 1048 by the
General Assembly of the United Na-
tions:

“Iy is essentia] if man is not to
Le compelled to have recourse, as
a last resort, to rebellion against
tyranny and oppression, that
human rights should be protected
by rule of law.”
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This has become al] the more import-
ant after the present developments in
our country, as we have found from
the debates this morning. I also
want to know from the hon, Minister
if there is any attempt under consi-
deration to whittle down the powers
of High Courts under article 226.
‘There is a rumour that the powers
wunder article 226 may be abridged so
far as the other tribunals are concern-
.d. 1 hope the Minister will reply to
that also.

¥Mo T WA wfgar @ (Few-
arz) : Jaremw wgrew, fafa war=m
F1 @af 7@ fesm arfen saifs 2w

HRemT M X @wW TP W F
O AYe 1 A Tg @

Q¥ WIAAYT AI€T 0 NE g WIE |

WMo TR [AFT Afgar @ 0® v
qgF g1 WA 4T OF I TAT 2 T AR |
W@ W Eama fezgdw I AT §
4T 7 AT 7, T AIHAT £ A AT
T W GET AT I WIH  FEATT
F1 oqura ¢ A

Mr. Deputy-Speaker: We are not
competent to discuss that matter, We
are not sitting in judgment over the
U.P. Legislature,

o Trw wAYET Afgar : fafa war-
w9 f o @ g fafw s
T Mg ...

IR wEER ;- TEY, TEY |

¥o TR wAgT Wfgar : # wrf
am A 1 #E o SEr e
T 7Y @ wirT @ @ o R o
T WU MR- F) a=ET g oaw
A W mT @R @ g ooF
AERET dgEENT I 9w ¥ 9T
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faerm wam & d5 7 7 fad w1 T
g afer mer o 3 T § | 98 @Y
e 1 ara ¢ 5 fegmr &1 wfaaw
FA A & FM F AT FA
A A F Fm A faegw  waw T
Wr 3 wifF gark qrrem w Gt
Aqrrem gy v & A g nfeer &
TR
Shrimati Lakshmikanthamma
(Khammam): Sir, I rise to a point of
order. Can we discuss it here? Does
it not amount to a breach of privi-
lege? The State Assembly has passed

a certain thing by a majority? Are
we competent to discuss it here?

Mr., Deputy-Speaker: [ have told
him that we cannot discuss it here.

Shri Radhelal Vyas: And, the Law
Ministry has nothing to do with it.

o Tw wAgY fgar @ fafa
HATHT F1 q1d T @ § | fafy garem
FT &M & 1 .

Iqreast wEIET ;. I gIw faum
o F A AT A L I F AL H
T AGF FE AT & |

o W AAE wifgan ¢ & fafy
qaTAw # LT T E | () 1 S
EAT § TN | F1 A7 Y ;G FATI
¥ 7 gy agEen W qaTT ) =
®T¥ Fr wfww o 7 oqgr o fY
LI S S

Mr. Deputy-Speaker: You cannot
speak on what happened in the U.P.
Legislature.

o T wAET afgmr - F IR
v A fasgw B1F W E  FOF
frgre & 417 T @ E | AT FE
qr et gt &, gafad oA Ao
Eafee #Y fae o - e
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[e1o < wgR wnfigar]

%1 Big Af9q ag @t aga aifgara 7%
& o' @gT @ o wwwa ¢ £ grew
1% FHS g, AfFT a87 T ZI38 WH
ATEY HE § a1 ARTAT §, T8T IR
¥ Fo faafrw g st & ~raarfas
A, Af i & e F12 /a4 &
T AAY § | WL F1E AZA T
s T & S92 I A {1 F grI" AT
ffii2fra # afumz & feft
W1 AT, A AT IH TR | WA
812 & | fargeT@ &1 A1F |47 71T 39T
qew A1 {74 aqr &1 1 & FgAr IEq
g & & fre fagr qar § srav oF
arre agwa feEr et g,
W AT T F) @A H AT @
1T 3% FT WISET F#71 ...
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W o Ao faard (Fi@r) Az
UG ST, 9% | 0F [ @41 &
agnT BT AR R A AT Y
The

Mr. Deputy-Speaker: hon.

Member may p.case withdraw the
word pagal. He cannot cali a legis-
lature pagal.

o " FArET Aifgar - § fagrs
F a7 77 7 g fodt oF agad
ST AT ATug g A W@ F
fag danmmgfa.. ..

IATeRs AFIET ;WY I AE . . .

TWo TW RART Hifgar .
i said that if a mad majority in amny
regislature takes it into its hands....

Mr. Deputy-Speaker: Everything is
passed by a majority in a legislature,
You cannot call a legislature pagal.
The hon. Member may please with-
draw that word.

Shri Tridib Kumar
(Berhampur):

Chaudhuri
Sir, T rise to a point
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of order. Dr. Lohia was just illus-
trating a hypothetical case. He was
saying that if in a legislature a mad
majority takes a wrong decisions.
That was a hypothetical case that he
was illustrating. He was not refer-
ring to any particular legislature in
the country. He is perfectly entitled
to illustrate a hypothetical case.

Mr. Deputy-Speaker: He is dealing
with a particular case, Shri Chaudhuri.

¥lo T wANET Wfgan : 4 fargw
T | T F FT AN agH A7 Afad
ag faegw 8 2 @i 2Eg

Shri U. M. Trivedi: I will make
one submission. I have got no bias
for or against Dr. Lohia. All that he
is saying is in general terms. He is
not saying that this majority is pagal.
His version is that any majority which
acts in this manner is pagal. He does
not talk about this majority.

The Minister of Law (Shri A. K.
Sen): The innuendo is quite clear.

Shri U. M. Trivedi: There is no
insinuation about anybody.

Mr. Deputy-Speaker: [ wish such:

expressions are not used.

st 7w w2 Afgar : g9 37wt
WAt JarA F, qF F AT WA T
&\ o F FTe ww gAd Tw A g
w9 gt 2y 5 & 5§ e
FT FeoUT 47 @1 E A1 AL | K 0w
frae a1 g 1 gn S| FUT £ )
T OH Y 38 U7 &8 ™ &8 EWIT
o gee M W Uw A @) W
feft aorr & o1 & waeT oF 9T
A ofr w7 I &1 T E, A Ie A,
e o7 v F wodt a7 T §
oY el ST K1 IFHET A F@TE,
T® T4 T 3L FOT LL o W eee
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wafagi wr wrf g Adi g frd wQ
A BT T F @A ¥ G« T AT W
T &1, I 0T FT A F¢ A
T F dar w4 a1 ¥ 99 F1 ane
FE |

AT AYRES Fi T TR0 T
2 T I9 ERE AT UG F 99T HT
fag & aredre 1 w|r wOg 4
qg A1 WhAT WGHT 9T AT 47
wa gt AYC 77 gy wmamiyT g
¥ a@if A o wiEt & qma A
g ar fagdan s@ & 99 AN
gri T ad Az " gfvm
774 8 iF mmazrt, qfenm g @
AT ATEHT 9T, WIT I THT 1 0GH
F1 w7ar, fom T 37 K1 T FT AT
qars dt A A ot | qE qgT A9
qE F- ITWT AERA, TE FE IO
3w a1 feest 7 qEaeg A& TEAT B )
az Jfsr # AT F ARA TEAT ARAT F
fx fafy da™a 1 wger M g fF a8
A1t &1, TF w717 DI, 7 TS F
fergem® ®  gear 31 99 T g
ML gL TFIT FY T Al g
HfFam &1 41 30 T T 9 FH
frat g€ & | w17 78 g FedY oz
F1 74t fawdt M & Fgm fF @@ 7w
FIAA 1,77 ALK 8, T8 AYF FT TS g
g AR A § T gu & frfy wa
F1 oF qar I TEY TIEAT |

17 .08 hrs.

Shrimati Lakshmikanthamma: Sir,
again 1 would like to raise a point
of order. Whether he is referring to
& particular Assembly or not, if he is
referring to the Assemblies as a
whole, it is a breach of privilege of
any Assembly. -

Mr. Deputy-Speaker: Order, order.
There i no point of order. He calls
this Government “Mauj ka Raaj”
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Shrimati Lakshmikanthamma: Sir,
in the eyes of mad people all are mad
people. '

Shri S. M. Banerjee: That should
be expunged.

o T wAlgT ®ifgat : w7 # =1

=t AT qIeY T A€ ST
TTRE

Mo TR wAET Atfgar : = 21
TR ZAM & gfaar #r frrw @ fE o
szt wE A @ Ay T smry & fay
9 I Fr g AfEe ifem aw
7 & 5 &Y ave &

for Grants

fafa @&t St ®1 § a7 fasprsam
fo fowdt 757 %7 7 F27 ar fF T =707
w7 3 ? HfwT a7 Fmy w AF
3 & FE AT (F4T otz A oF 9w
&1 7@ g o1 sifow vAr 2 fr a2
AET ¥ A9 g0 WY A @ afew Ae
F e ¥ 427 gO7 w9 v A1 69 Afawa
"W g R, WY anst & afqma ¥
s A g frgmlim ¥ gm g &
EEEEIC ik o i

A q A1 97 F9 & &9 fa=re
FIAT g % geqra, w¥a 1A, WIS
I ATE 9T GEAT E, IET FE
faa aff 8, qa WA o Wl FAv

. qzaT § & w72 grafagi 1 gead

oUF W F zadt 37 0t & fF W) T
wee W FT 3T &, A IART AT FAwAY
gard WY foa oY 8, a1 o ;T
IAFT qAHT FY AT AT A TT Y,
qr &9 A 9 A, A% F7d1 g AR
AR B frr vt 3 R A E
gq &raq & wfa AWl & 7 § owT
oM gfy3r @ "I OHT |
IFAT 7E | qF WIFHT ®Y @UF ¥
JUT AYUE FIA X A, w1 T
WENT 8, qET WA &, IT AT 4
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[B1e < waTgT Afia)
T HIUH &TX T WY, qga AT firggarar
AEY ZrAT WY w7 frraadY o g @
NI FoT oY g1 At & A 9 | ar
¥7A1 § 94 fa SR gz {7 s
T YT AG WAT |

9 9" ¥ 9t ¥} aTer qIa
Y fagraq fag ot & ST 97 & wov
wAwT AR A7 q@I IR F AT9
FgT wgar § fF wrar feegeara dckas
rafad fis /g 3 g AN &Y, @19
FLATFAXT AT & +qq 37 Qo7 AW
g qezal # o 3z P FTWAT AT
qz 7f &, fearAt & eIl soat &
AFATT F AT} 1 ITA7 Fe f2AT Ay
2 fr o fza garaa § w39
A FT GF, IT6 T T1 ATAA, AT,
T 7K &7 fEara FTOTAC W07 A HEAT
FT AFAT B ATAT FIAT E | BP
WIGHT FY 37 IW P agA FH 577 7
7% &, IAT gHTT &1 aZT F7 AT
@@ AT |

zdY A7 7 AR [T T T FeA
& qre & graq g, A ¥ oF, &1, A
wzfagi 1 Fo1 FT a7 TE FLAE,
T 3a #F £37 F1 faT 7RI FOT AN
wr ¢ 1 fafe qa=w w7 5war g
fe zaw garT Far wawa  Afwd
FifE7 gfgard §T @17 e FWIT 39
{ErgedrT & g oeHT § fag g, we
adr feafq da7 21 @y faad G0 &1
AT ¥ @ weA o Ard, 4 fgeg 8
ar gE=ard g gA%1 o1g dfud, afsa
Awgt #Y qrare § o qg¥ A%FT Q%
A 9T F A4 AT wEP g AfagmE
Y 8177 %0 W™ 39 1 T Y ATy &
IO T ZEA ETT 9FA ) AT
g2y ¥ 7 Fra ATEAT § fF wTAT A
=Taral a1 ¥§ A1 &l F foww #F
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gur st § 37 gt F) fga frar san
¢, WY T WAy § ;AT T G
®T7A W1 WIEgr FT A AT AW F
femmat & & g% gwm fgerar st
g | W feT Y §9 W9 W &7 AT
¢ Ia® wEwr fagr Smar @, e &
JeAUT & A9 F§ F, &N ATt
¥ fgegoll &Y 917 F FL | ITFT A
weFT fagr omar @, 9 EA g oA’
o F14 Fzow EY FET AT fH5T AWl
#1 afana 21T o £ A7, a7 1)
¥ fafa warag #1 7=1g 2w fF ag =@
qIAA 97 HST A F &4 {3917 L
f& fFq A® T T49 AW FIEHT FT
agi F1 o7 & At & 77 F, faegAi
F w ¥, 71 A ALY AT ASTHT =Y
g f& mfeena # ferg o, agt &t
WA ATHIT B FLAT ALY, AT HI
a1l weaT 2, w7 A9 g &
fgrg waemmAl &1 129 AW AL |
rafay ¥ a8 oM AT AwAT §
fe sz #= gfew 31 fafu Aaiwg &
qa ¥ g faergrdy @ fgeeoA &
LR 9T mEAmEl F FEa F71, 2R
WIET ATETL FT AT | 3@ avg wrad
o\ saedT & JIX ¥ AR F frman ¥
AT ¥ § IF AATT AT @A TEN
AaM Y AT gAY FAT §, W
oM IARI ETHE AT ATE B4
&7, |re Y ¥ OF F14T & 617 F At
# #7371 Fferwr * f6 ag fAerd sy
g7 HATIL FT IE qo& g formw
Z7 fedY FT 96T ¥ a5 T a1 I1an
g o ¥ & aunar g {F 3@ 99 w9
qFA 0 AT Jo FATT WITAY 37 THT
¥ FoeEr ¥ 7 @ ¥ w9
% ff agi 97 gar wraer  fw ade
AqEH, AT WAX F INT AZ AWE
et §, a3 wisfad) a7 7Y | a9 "t
21T 2, mET ¥ ww gza war §, wev
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¥ g% w18 fodaT 4@ @ w1 Qo
a1 99 qF 7T IF AIFI 9 GRAT & |
A Hifas fr 3% gfem a@ & w=Tad
gl € ar IE Wi, e A dgr o
TT, A1 ITF! OFKE AT AT E | TF
Az &1 8T A 2. ox frmraand Y
2 YT oF Tmadr AT 3

Y qo WYo TAA : CF T W
g

Mo T AART wfgat : oF =z
ot §1aT 2 1 ag AmER Arw wE Adl
@ T 2 | 3T A A A w6 AT
IR FBYTA ATF G HEA ¥ A7 ag
fear w141 2 1 mw OF AR F T OH
%o, Yo, %o fo HIX wo wo mTEfAA
F1AA A0 AT LFT § AT AR ST
& fF az &1 7o mgar g 2, Afew
fo 3t ®THITIT AT FE ot FI T
A% FET § @@ OMAT ¥ | A8 IO
AT 7, 9@ F fage § 5q6 #7
T qr, # | w1 fagea § &1 gHA
A 3, FF AT ATAT 2, IART W
Fz1 & | fafg gt 77 g7 w27 a%
M w4 fF w1 @1 fegem § gwa
J7 ¥, FY7 @1 wfaww 2 o7 a7 A
T B, IATT ;W FOOO 7 AW AT
T & 1 ZATE A F 700 AT ;ATEQT
T FER T@T F, ATAT HAH A GHTA
¥ us A 2T % FEF AN
ST F1 FTAF @A F (Y "S5 o{T
&1 qua A & gfew AR YO aA
& T3 WY ifE ¥ 7 gfew fra w7
Tt wrawg 7@ & fawd fE oAy
wzfaai &1 #1 qFET T GA
ey T amdl fon aff 571, A
Tef & &9 # qaw 78 sy | A%
/Y gferq aty faer #7 amaron arafadi
* o7 32 grafagt & daw ¥ @A
Ty § IAET AN KA ¥, IT K A2
AT W gy T oUT R AT U
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TG FT FTIT F WIqT I § AT
T WA 7 F AT F AGA fraT FY
& g £ F9T a5g gY 8, W
Igd quAT et =a@mr F@ & o
ST TF T TG |1 YITYT KT T JIEHT,
& g¥ar & f& nzad d3v &1 wifw

UFTOH TE &1, F fF 797 F7 w17
WYY SAILAT FT qHT FATY ZU E, WAL
€T oAt § AY wEEr w&T 431 gRir
o it gfew I IR A9 @A R
orst g T § § oY vEmE w41 | AlFA
o T W TETE FT ATHAT FA F
far g dar adY gt o, o=@ aw
qferm, 131 ®1 a% wfadi & 39

Fator &1 a1e F {0 g<F< dOTT A
gl wrt, 73 A% fegem § FrA
T gy fe@r dvE ¥ 9w ALY
qrEEfr )

a7 & #Md §7 ardr A A
FT FI T FWIE |

agi faet ¥ 7z g7 & & W<
fadT a7 forg W ¥ SHAT AT JTdT
g a1 238 #3 71 faam F79mn s@n
2 zmoAwe ¥ RO mwAT &%
F oAqad ¥ T FUF A@I R
Hqragd o9 wefagi & qF K@E!
%3 FI——UF AT q1 98 05§ AL
aFaT qr--¥7 H3 F1 s faar
2iifs #7 Te@ET FT ¥ T=HIT FX
faar ar | g7ER wra fF w92 & frama
¥ FT9 I STOAT | 39 A7 ¥ 34 fafw
FATT FT FTH F1A I 767 §, 37 9
9 ST & | IF aF W7 W { suia
F g0 A FT FFA T A5 AR
T AE FET AT wEAT W gER
fafy w=ft ga o &7 o E, wfwa
AT & 0 ad g1 1§ FFAT ARAT
g fw fadh wsi & &1 7 480 a7
wfad] ¥t FTF FA0AT § AT AT
wifg A 1 FA FAar g wfE
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|31e T wAET Mg
gra fawmr @Y Faw wish #® A
SHEET WAT & | 5 gfamr ¥ owmr )
w2 a3 Ty & oA osaifEs gEd
fasfeat &t «&f & | & e g
f& oy wormT % fr g gae e ®
g Fran smar &, f&a sF1T s
¥ = far wAr @ smay dEer
Tifge  fF gadwr & fam w@v g
faar srm ¥ 1 @i o adtsw A
g W pg wea duw fFU § 1 ag
Mt Y AFar 2 & wq w1 FEET
g W gure fammr #1 faesr @
f&T 1 & w291 g fF furm 21 =&
A” WY srEEar E AR
sger faar smr arfam
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A o J AT § a7 F71 AT
fe o fawmr =0 oF G TFT EAT

=arfam o ,
7

v

Shri N. C. Chatterjee (Burdwan):
Mr. Deputy-Speaker, Sir, I am gene-
rally a strong critic of the Govern-
ment but I must admit that some of
the observations and criticisms made
about the Law Ministry are not quite
fair. They are based upon a miscon-
ception of the functions of the Law
Ministry.

Sir, when I came to this Parlia-
ment in the year 1952, I remember I
had to attend the first meeting of the
Business Advisory Committee—] was
then representing a Party—and when
1 pressed that there must be some
allocation of time for the Law Minis-
try, the Parliamentary Affairs Minis-
ter almost fainted. He said, “Nothing
like that has happened in the history
of the Legislature; never has there
been a debate on the Law Ministry.
What is this new innovation Mr.
Chatterjee is going to introduce?”.
After a good deal of discussion, the
matter was referred to the Prime
Minister and I am happy that ulti-
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mately there was some allocation
made for the discussion of the Law
Ministry and the Prime Minister said,
“Now that Mr. N. C. Chatterjee 1is
here, I am afraid we must make some
allocation for that".

Sir, 1 stood up here in this House
and I made a point which ] am repeat-
ing today after twelve years—] am
sorry that it has not yet been trans-
lated into practice—and it is this:
Why should the judiciary be not under
the Law Minister? What is the point
of having a man of the {forensic
attainments and legal talents of Mr.
Sen as the Law Minister of India and
not entrusting him with the impor-
tant task of looking after the judi-
viary of India? Deliberately and con-
sciously, you know, Indians were
made Law Ministers during the British
regime. Lord Sinha was the first Law
Minister, then came another man from
Bengal and there was a general say-
ing in Delhi that Bengal was produc-
ing jute and Law Ministers in India!
But whatever it is, because Indians
were made Law Ministers and be-
cause Indians had to bg given some
Cabinet portfolio, they di¢ not place
the judiciary under the Law Minister.
If the Prime Minister had been here
today, 1 would have pressed on him
that that jgnoble British traditjon
should go. 1 pressed Dr. Katju who
was then the Home Minister, “Why do
you stick to this position of the old
British times?” They deliberately
did not entrust the administration of
the judiciary to an Indian and, there-
fore, they kept it under the Home
Minjster who was always a Britisher.
I think, in independent India that
outlook should go, that outlook should
be completely renovated and there
should be judiciary completely under
the Law Ministry. If that had been
Aone, I am quite sure the ignoble
crisis in another State, U.P., which is
a great shock to the rule of law and
which is greatly distressing every-
body who wants fair administration
of justice and wantg that the judiciary
should have a very high status in our
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body politic, would net have hap-
pened. Possibly, he wculd have ar-
ranged for a Presjdential reference
to the Supreme Court and that would
have avoided all the trouble. But I
am pressing today that this should be
done.

I had also made one other sugges-
tion. I am very happy that the then
Law Minister, Shri C. C. Biswas, who
hay] been a judge of the Calcutta High
Court and was a distinguished lawyer
hag accepted my suggestion. ] had
pressed for the appointmeni of a law
Commission and that suggestion was
accepted; the Law Minjster then stood
up and said ‘T accept the suggestion of
Shri N. C. Chatterjee’. I am today
sorry that although the Law Commis-
sion has been appoinied and it is
functioning for so many years, yet,
many of the statutes have not been
renovated. I am slightly disappointed
at their output and their work. I wish
the Law Minister would give some
more directives so as to galvanise the
Law Commissjon into g better orga-
nisation. At least those statutes like
the Indian Contract Act and other
out-moded statutes which require re-
novation, having regard to the pro-
gress ol events, having regard to the
tremendous change in the evolution
of commercjal law should now be
put on a proper footing, 1 hiope that
something will be done

The thirqd thing that I want to say
is that after Sjr Tej Bahadur Sapru
who was the Law Minister, absolutely
nothing has been done to secure ex-
pedition in the administration of jus-
tice. You would remember that Sir
George Rankin  who ultimately was
the Chief Justice of the Calcutta High
Court was made the cheirman of an
important committee, and the Ran-
kin Committee made very important
recomendations for expediting
the disposal of cases, and ‘hat
led to great relief. Now, I am satis-
filed that the time has come for the
Law Minister to appoint an all-India
Commission. There is nothing more
important, ang nothing more urgent
than to maintain the rule of law in
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proper perspective. There are go many
disruptive forces now in operation in
India. So many centrifugal forces
in operation. But there is one thing,
namely the rule of law, one Civil

Procedure Code and one Cirminal
Procedure Cade, which js a great
synthetic force, and tnis synthetic

force should be kopt up ang should
be properly work.d out 50 8s t0 main-
tain the integrity of India intact,
Therefore, 1 am suggesting that Shri
A. K. Sen ag the Law Minister should
now appoint an all-Indis Commis-
sion for securing expeditious justice,

It is absolutely clear that that can be
done,

There is a good dea] of Jjustification
in the criticism of my hon. friend
Shri Sinhasan Singh, Dr. Ram Mano-
har Lohia and others who spoke,
There i3 regrettable delay. Shrj
A. K. Sen ang I had been to Moscow
as members of the Indian lawyers’
delegation. It is impossible for us to
copy, and we do not want to copy
also, all that happens there. But after
Shri A. K. Sen came away, 1 was
taken to a people's court in Moscow,
and that court was dealing with a
very  important industrial dispute,
After the case was over, the Chief
Judge sent for me. I went into the
chamber. The Chief Justjce had
known that 1 hag been associated
with the administration of justice in
India. And she was a lady. She ask-
ed me ‘Mr. Chatterjee, how do you
like our administration of justice?
You saw that’ I said ‘I am wvery
happy to see that .although the State
is the employer, still you have done
justice to the worker’. Then, I said
to her ‘May I look at your plaint?’
She said ‘Why?". [ said ‘I want to
know when the suit wag filed! You
will be amazed to know that the suit
was filei on the 19th Novemer and
the case was finished on the 22nd
November.

Shri Ranga: That js people’s court.

Shri N, C. Chatterjee: Then, I asked
‘How is this possible?’. She said ‘On
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[Shri N. C. Chatterjee]

the 19th November, 1 got-it; I im-
mediately ordered my registrar 1o te-
lephone to the department concerned,
and the department sent their man,
and took a copy; i1 then ondered that
the written statement should be filed
the next day; and today, the case js
over'. Then, she added ‘Mr. Chat-
terjee, let me know how much time
you take in your courts in similar
cases?’. [ am sorry that I could not
tel] her the truth. 1 had to say ‘As
many months as you took days’. 1
could not say ‘as many years as you
took days’. 1 was appearing in &an
important industrial dispute case yes-
terday in the Supreme Court, and be-
lieve me when I say that it started
in 1958 and it was disposed of yes-
terday, and the judgment possibly is
coming in a few days. Ther«fore,
there ig a lot to be done, and I hope
Shri A. K. Sen will do something and
take constructive steps in this matter.

There is one other thing that [
would like to mention. 1 had bcen to
Aligarh last Saturday to argue an im-
portant election case. There, the Bar
had invited me to give them a talk
on some subject, and there I was
amazed to know that a number of
lawyers were starting a hunger strike
this week in Aligarh because of the
impossible corruption which was
going on in the courts there. It is
an absolute scandal—the  corrup-
tion is going on. I know that the
Chief Justice of India feels strongly
on this subject. I was present in
Patna when he spoke on this very
subject at the Legal Symposium. I
am quite sure Shri A. K. Sen is of
the same opinion. I was invited by
the Home Minister along with other
friends to weed out corruption. Tt is
the Brashtachar Nivaran Samiti.
Whatever it is, it is high time that
the Brashtachar  Nivaran Samiti.
should be done immediately.

We all know that most of these dila-
tory tactics and strategy are being
resorted to by the lower staff, the
administrative staff. Something should
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be done about it. 1 hope if this All
India Commission is appointed for
securing expeditious justice, they will
also tackle this problem and take
effective steps. That will be an eye-
opener and that will also set things
right.

Shri D. C. Sharma: Has the hunger
strike started?

Shri N. C. Chatterjee: are

starting.

They

Shri S. M. Banerjee: I support the
points mentioned by my hon. friend,
Shri Daji, and others. This morning
a question was raised by my hon.
friend, Shri Nath Pai, about the con-
stitutional crisis in UP. The Speaker
in his wisdom also said that there was
a constitutional crisis in UP. But it
is really most unfortunate that when
everybody admits today that there is
a constitutional crisis, this august
House which can amend the Constitu-
tion, cannot discuss it because the
matter has been referred to the
Attorney-General.

I am not going to discuss the merits
of the case.

Mr. Deputy-Speaker: Nor can we
discuss the Speaker's ruling.

Shri S. M. Banerjee: He said that
there is a constitutional crisis—I am
repeating it.

I am only concerned with one thing,
that we have to establish a sort of
convention either in this House or
outside and we must come to a deci-
sion as to which is supreme, the Con-
stitution or the Legislature.

st wgEta (\TE@W) : guTEmE
wgIeq, F8F | ®19H @I & |

The bell is
is guorum.

Mr. Deputy-Speaker:
being rung—Now there
Shri Banerjee.

Shri S. M. Banerjee: The same ques-
tion was raised by Shri Karanjia. I
remembtr in his reply he said that
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we have a written Constitution in our
country and this Parliament is a crea-
ture of that Constitution. This is
really a very serious matter. When
I speak on it, I am aware of the rights
and privileges of Members including
myself.

Shri D, C. Sharma: He is not at all
aware.

Shri S. M. Banerjee: So ] would
request the hen. Law  Minister: let
the Attornoy-General address this
House so that our mind may alse be
ciear, and this sort of constilutional
erisis which has cropped up ir UP,
and which may be followed in other
States, does not take place.

Imagine a situation in whijch the
Marshal of this House is going to ar-
rest a Supreme Court Judge.

An Hon., Member:
arrest you now!

He is ready to

Shri S. M. Banerjee; The Marshal
of the UP. Assembly is really going
today, he must have gone, to arrest
the High Court Judges, and an orderly
of the High Court o the Speaker of
U.P. Assembly to arrest him. Tomor-
row there will be two more privilege
issues for contempt against that parti-
cular orderly of the High Court who
hag gone to the Speaker, and the
Marshal of the Legislative Assembly.
So, 1 cannot imagine what is hap-
pening in U.P. today. We should take
it more seriously, This particular case
reminds me of the American free-
style wrestling at a political or de-
mocratic level, one man fighting
against another. So, there should be
a decision, and it is high time that
the Centre intervened  because,
according to the Constitution....

Mr. Deputy-Speaker: He is indirect-
ly going into the merits of the case.

Shri S. M. Banerjee: Can I not de-
demand the intervention of the Cen-
tre?
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Mr. Deputy-Speaker: Dov not deal
with the merits of the case. That you
can do when the motion comes before
the House.

Shri S. M. Banerjee: My argument
is only based on the observations
made by the Law Mijnister and the
Home Minister.

Mr. Deputy-Speaker: We are not
discussing that issue here now. We
are on the Demands of the Law Minis-
try.

Shri S. M. Banerjee: The second
point is about free legal aid to the
poor. Many promises have been made
by the hon. Law Minister in this
House, and 1 know that some of the
Bar Associationg forwarded to the
Law Minjster the names of certain
pgood advocates who really want to
fight for those who are poor and who
cannot possibly afford ty pay to get
justice. 1 wold like to know specifi-
cally from the hon Minister what
concrete steps have been taken in this
direction. It is high time that some
legal help was given to those for
whom it has become impossible to get
justice, to whom it is practically de-
nied. Though justice ecan be made
available to them, because of their
financial condition, it is very difficult
for them to get justice, If there is a
litigation going on about land, the
person must sell a patch of his land
and go to the court of law to see that
the other patch is saved from a big
zamindar. This is the tragedy of this
country.

Then, sbout the separation of the
judiciary from the executive, my hon.
friend Shri Sinhasan Singh has dealt
with the point nicely, and given an
an illustration in a very picturesque
way as to what is happening in U.P.
All the magistrates are physically
afraiq of taking any independent de-
cision because of the Additional Dis-
trict Magistrate and the District
Magistrate.



7303 Demands
An Hon. Member: The High Court
Judges are afraid.

Shri S. M. Banerjee: I dc not want
to mention about High Court Judges,
but the magistrates who try at the
intial stage are unable to take a de-
cision, because their confidential re-
ports are written by the Additional
District Magistrate, and the Additjon-
al District Magistrate’s confidential
report is written by the District
Magistrate, and naturally they can-
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not possibly give justice, however
much the case may be in favour of
those who are supposed to be accused.

Mr, Deputy-Speaker: He may con-
tinue tomorrow.

1730 hrs.

The Lok Sabha then cdjourned till
Eleven of the Clock on Wednesday,
March 25, 1964/Chaitra 5, 1886 (Saka).



