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Shri Harish Chandra Mathor
(Jalore): I support that amendment.

Shri P. C. Borooah (Sibsagar): 1
also support it

Mr. Deputy-Speaker: I am putting
#he amendment first to the vote. The
gquestion is:

That at end of the motion, the fol-
lowing be added, namely,—

“subject to the modification that
the time allotted for the discussion
of the Legislative Councily (Com-
position) Bill, 1962, be increased
by one hour.”

The motion was adopted.

Mr. Depuly-Speaker: So, 1 shall
now put the motion ag amended.

The question is:

“That thi; House agrees with
the Sixty-third Report of the
Committee on Private Members’
Bills and Resolutions presented
to the House on the 12th  April,
1965, subject to the modification
that the time allotted for the dis-
cussion of the Legislative Coun-
cils (Composition) Bill, 1962 be
increased by one hour.”

The motion was adopted.
Mr. Deputy-Speaker: Shri Nath Pai

—not here. Shri Siddiah.

15331 hrs.

CONSTITUTION (AMENDMENT)
BILL*

(Insertion of new article 339A)

Shri Siddiah (Chamarajanagar): I
beg to move for leave to intmducg a
Bill turther to amend the Constitution
of India.

Mr. Depuly-Speaker: The question
h-

15, 1865 Code of
Criminal Procedure

(Amendment) Bill
“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India."

9444

The motion was ndopted,

Shri Siddiah: I introducet the Bill.

15.337 hrs.

CONSTITUTION (AMENDMENT)

BILL

(Omission of article 331)

ot 9o ®WTe ;reATE : (TATAAT):

ot wgEm, ¥ e v g fE
wfaaTy (davew) faaTE, 1694

] Agw  FY Y gqwfy & o

Mr. Depuly-Speaker: The gquestion
is, :

“That leave be granied to with-
draw the Constitution (Amend-
ment) Bill, 1964.

The motion was adopted.

it 7o 1o wrewTe : & O frATE
® AR FAT F

The Bill was withdrawn.

15.34 hrs.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL~—Contd.

(Amandment of sections 127, 128 and
129) by Shri Hari Vishnu Kamath
Mr. Deputy-Speaker: The House will

now take up further discussion of

the following motion moved by Shri

Hari Vishnu Kamath on the 2nd April,

1865:

*Published in Gazette of India
dated 15-4-63.
tIntroduced with the

Extraordinary, Part II.  Section 2.

recommenda tion of the President.
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“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration.”

The hon. Member has taken 11
minutes. 49 minutes are left. Shri
Kamath may continue his speech.

ot gew w7 werm (W)
IIEE WEITA, AT TFT HgeAqy fa ¢,

iy F9 9T 979 ¥ fog oF w27 Wi
wr fom s
Shri  Alvares (Panjim): It ix an

important Bill, and so many Mem-
bers wanl to participate in the debate,
The time may be extended.

Several Hon. Members: Yes.

Mr. Deputy-Speaker: 1i will be
extended by one hour.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Mr. Deputy-Speaker, Sir,
when the House adjourned on the
2nd April last for want of quorum—
(laughter)—it is a statement of fact:
that is unfortunately the state of
affairs that parliamentary democracy
is slowly coming in our country, and
the House had to adjourn due to want
of quorum—I was referring to the
number of judicial inquiries that had
been instituted into police firings since
1852, that is to say, since fhe Act
came into force.

15.35 hrs.

[Dr. SarosTNt MamisHl in the Chair]

Chairman, madam, the Minister
was pleased to lay a detailed state-
ment on the Table of the House with
regard to the questidrr I had raised
in this connection in respect of the
enquiries made into police firing. The
question was put on the 8th April,
1964, and the statement in pursuance
of the assurance given, was laid In
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March, 1965, nearly a year later.
Anyway, 1 have got it here. I am
sorry to find from this detailed state-
ment that—I wish I had the time to
to go through the verdict of the judges
who inquired into the police firing in
all these cases, but Lime is against
me and so 1 will content myself with
saying this—at least in g dozen cases
the judge or the tribunal who enguir-
ed into the matter held that the firing
was unjustified, and in some cases it
was held that the police used force,
powers, far in excess of the require-
ments. The opinions recorded in
these cases asre anything but compli-
mentary to the police force in our
country, and the magistracy that co-
operates with the police in such mat-
ters.

On tihe last occasion, I read ex-
tracts from the speech made by the
Home Minister, Pandit Govind Bal-
labh Pant, jn 1857, wherein he refer-
red 1o the committee which had horn
set up by the party to which I hava
the honour to belong—the Prajn
Socalist Party., That committee was
set up late in 1954, soon after that
unfortunate incident of police-firing
in the then Travancore-Cochip State
took place. That was the time when
Shri Pattam Thenu Pillai was the
Chief Minister.

An hon., Member: Your party.

Shri Harl Vishnu Kamath: Yes, my
party government. My party is the
only' up to now which has had the
distinction of apologising to the peo-
ple immediately after the police fir-
ing and the Praja-Socialist Party
adopted a resolution at its Natlonal
Conference, in Gaya later in 1956
from which T will quota the relevant
part. “Thiz Conference would like
to remind the public that the appoint.
ment of the Commitiee...." This
was the committee over which I had
the honour to preside, and the other
members of the committee were, Shri
Profulla Chandra Ghosh, the first
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[Shri Hari Vishnu Kamath]

Chief Minister of West Bengal after
independence; Shri Triloki Singh, who
was the leader of the Opposition in
Uttar Pradesh, and another colleague
of mine, Shri Basanta Chandra Ghosh,
now an MLC in Bihar, and a leading
advocate of the Supreme Court from
Bihar. The Praja-Socialist Conference
in Gaya adopted the resolution for the
first time in the history of independ-
ent India—the Praja-Socialist Party
was in power in the Travancore-
sochin at the time when the police
firing took place there—saying that
the National Conference “offered their
gies to the people on behalf of
e party, and gave a solemn assur-
ance that such incidents would not
be lightly viewed or tolerated in a
free democracy.” I am bringing in
this point because the then Home
Minister, Pandit Govind Ballabh
Pant referred to this committee in
his speech. “The episode served to
focus the attention of the nation on
this important question in an unpre-
cedented manner and the stand taken
by the Praja Socialist Party was uni-
versally appreciated” That was the
resolution passed, adopted by the
party. The Nationa]l Conference re-
gretted—we regretted—that the non-
officinl resolution on similar lines
moved in the Awvadi session of the
Congress Party—it was the Congress
Party which was in power elsewhere
in the country and it is even now In
power today—

“This conference regrets that
the non-official resolution on gimi-
lar lines moved in the Avadi ses-
sion of the Congress Party should
have been stified by the Prime
Minister himself, though he refer-
red to the PSP's move in the mat-
ter.”

He referred to it, but the Congress
Party never took up this matter in
the manner my party did. That is why
Pandit Pant referred to it in  his
speech, but he misled the House in
various ways to which 1 referred in
my speech on the last occasion. My
party set up the Kamath Committee
which made specific recommendations

AFPRIL 15, 1965

Criminal Procedure

9548
(Amendment) Bill

in this regard, which were adopted
at Gaya in 1955. If 1 had the time,
1 would have guoted in extenso from
this report, but I have embodied the
main recommendations of the com-
mittee in the changes which I have
sought to make in the Bill before the
House.

In independent India, there have
been many cases of police firing
where no enquiry has been held at
all. My party has taken the stand
that wherever there are police firings,
particularly with casualties among
the people, a judicial enquiry should
automatically, ipso facto, be held and
the delinquent officers should be
punished. If the firing was as a re-
sult of the orders of a minister or
the Government the minister or the
Government as the case may be
should quit. That is the stand our
party has taken. Unfortunately, dur-
ing the linguistic states reorganisation
disturbances in Bombay and Ahmeda-
bad and recently duripg the linguistic
disturbances in Madras there were
extensive firings. In Bombay in 1956,
as you are aware Madam Chairman
in one day in 24 hours, there were
about 108 firings in the city of
Bombay." In Ahmedabad, where
little children were runnipg about
in the streets, there was no
warning given by the police. The
police shot pell-mell, at random,
under the orders of Shri Morarji
Desai, the then Chief Minister which
was referred to here by no less a
person that the then Finance Minis-
ter, Shri C. D. Deshmukh in his state-
ment explaining the reasons for his
resignation from the Cabinet. The
orders of the Government led by Shri
Morarji Desai were, ‘shoot at =ight
and ‘shoot to kill" A demand was
made in this House then that there
should be a judicial enquiry into the
matter. But it was rejected offhand.
In Ahmedabad also, no enquiry was
held. In Madras, demands have been
made, but no enquiry has been order-
ed or held so far. This is coming
from the so-called disciples of Mahat-
ma Gandhl
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An hon. Member: Mis-called disci-
ples.
Shri Harl Vishnu Kamath:
cept the amendment.

I ac-

1 would, therefore, urge on  the
Government to revise their stand in
this matter. It is rather late in the
day, but better late  than  never.
Otherwise a’l their professions of
Gandhian ideals would only be bran-
ded as sounding brass and tinkling
cymbal, sheer hypocrisy and nothing
else than that. May I, therefore, ap-
peal tn the Minister of State—he is
a reasonable man at times—I hope
he will come forward before  the
House with sweel reasonableness and
tell the House frankly, as he some-
times does, that Government does
support the principle of the Bill. I
am sure they cannot but do  that.
They may not lke to embedy it in
the manner I have sought o embody
it. but no Government worth the
name in independent democratic
India, more so one which swears by
the principles and ideals of Mahatma
Gandhi, can say ‘no' to the principle
of the Bill. If they support the prin-
ciple of the Bill, it means they should
support the motion for consideration
of the Bill. The: can throw it out
later. 1 shall be happy if they accept
the Rill. But at the time of consi-
deration motion, they cannot but sup-
port it

1 referred to Pandit Govind Bal-
labh's speech. He said, there is not
much difference between what the
PSP has recommended and the Gov-
ernment’s own stand. As a matter of
fact. he put it the other way and said
that the PSP accepts Government's
code of conduct in this matter. I
wish Government accept the recom-
mendations made by the PSP in ofo.
1 will make a present bf this com-
mittee's  report to the Minister of
State.

The Minister of State in the Minis-
try of Home Affairs (Shri Hathi):
1 have got it

Shri Hari Vishnn Kamath: 1 shall
‘be happy it he will read out the rele-
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vant extracts from the report, when
he intervenes jn the debate, to show
to the House how misleading Pandit
Pant's speech was.

Shri Hathl:
that?

Shri Hari Vishnu Kamath:
1 had the timie.

Shri Khadilkar (Khed): Better con-
linue that argument; otherwise we
will be misled,

Shril Harl Vishnu Eamath: I have
referred to it on the last occaslom
also, but the memory of some persons
is short and so 1 shall refresh their
memory,

Why does he mnot do

I wish

Shri Hathl: Whose?
Shri Harl Vishno Kamath: 1 said,
memory of some persons. It cannot

be Mr. Hathi's; he has a very long
memory.

In 1957, the Home Minister said,

‘They—the PSP reached the
conclusion that jt was impossible
to rule out firing altogether”.

I said, so far so good. Government
will face some siluation sometimes
where firing is jnevitable. The Home
Minister raid,
“They almost held the opinion
that the rules that we have are
quite reasonable.”

Here T said,

“This ~was wholly misleading.

I will come to that when I read
out from the report of the com-
mittee which my party appoint=
ed some years agon”

The Ministcr said further,

“They bnly said that there
should be a  judicial enquiry
whenoever there ig a firing. That
is the only thing they have gaid."
Here in fairness to the House, he

should have said whether they accept
the principle or not. This speech
was made in 1957, after the firing
incidents took place in 1956 in Bom-
bay and Ahmedabad.
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Shri Khadilkar: 1 do not
what is misleading in this.

follow

Shri Harl Vishnu Kamath: He mis-
led the House by saying that the
PSP held almost the same opinion as
the Government.

I shall now quote the main recom-
mendations made by the committee:

“We are of the opinion that an
enquiry should be held by a High
Court Judge. We think it may
be available to appoint a  High
Court Judge of another State in
certain circumstances.

Adequate safeguards must be
provided before the police use
force against a  procession or
crowd, particularly before  the
police open  fire. Besides the
police  officers, there should be,
wherever possible, a magistrate
present on the spot. If ihe
crowd does not show signs of be-
coming uncontrollable, 5 notice
or warning to disperse must be
given and it after a reasonablc
time allowed, the crowd showa
no inclination to disperse, the
police may use the walerhose,
tear-gas, the cane or ithe latht
to disperse the crowd.”

“Such equipment should be pro-
vided to every unit of the police
force by the Government."

This was raised in the House many
times. Many police stations or tha-
nas do not have tear-gas. They do
not have this equipment and they say
that because they did not have it
they could not use it. Then we have
said:

“In most cases this much force
ought to suffice and it is only as
last resort, when cvery other
available instrument of force has
faile:l . where there s a clear
and immediate danger of loss of
human life or large scale destruc-
tion of property is taking place
or in case of insurrection, that
the police may exerclse the power
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to disperse the crowd by open-
ing fire. Whether there is in fact
such danger to human life must in
the first instance, be decided by
the police officer or magistrate
on the spot, but must ultimately
depend upon what an independ-
ent judicial enquiry finds. Even
then ceriain precautions such as
first firing in the air, and second-
ly firing at the lower part of the
body should not be lost sight of.
Medical aid to the injured should
also be provided with the least
possible delay.”

In Ahmedabad, in 1856, when I visit—
ed the hospital where the injured and
dead were lying, even little children-
of 10, 12 and 14 years of ago who could

not  have been blameworthy in any
manner, had received bullet wounds
above the waist above the nabhi,
Some of them had received  bullet

wounds 1n the chest Very few—mn
about 50 cases, hardly four or five—
had bullet wounds in the lowest part
without restraint, they fired at ran=
dom, thev fired indiscriminately. That
trigger-happy tendency persists even
today, as it happened in Madras and
parts of Tamiland as Iate as January-
February this year.

Therefore, it is high time that in
our couniry, the Government, sup-
posedly carried on by the so-called
disciples of Mahatma Gandhi—some=-
body said ‘miscalled’—who tuke his
name day in and day out, who swear
by ahimsa, revise their stand in this
matter and accept the suggestions
made by me and accepted by the
House, Even the Congress Party, it
there is no whip, will T am sure pass
this measure with a majority. But
the whip comes in, and they are
whipped into 3 sort of no action. That
is why | am appealing to the House
to take a serious view of the matter,
and I hope in this ycar of grace—
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1965—the Government may come for-
ward and accept the pripciple of the
Bill. Otherwise, what is popularly
said about this era will continue to
be said. People facetiously, cynical-
Iy, describe this Zamana by saylng:

o weY @YY § oAfea S
wet &Y wit E |

That is what is happening In our
sountry today.

An hon. Member: What is that?

Shri Hari Vishnn Kamath: They
say: "Commodities are dear but lives
are cheap” in India,

An hon. Member: Human lives?
Bhri Harl Vishou Kamath: Yes.

Bhri K. C. Sharma (Sardhana):
That is why there is family planning.

Shri Hari Vishnu Kamath: It you
link it up with family planning, it
you link up police ring with family
planning, you may try. Madam, 1
therefore, move that the Bill be taken
into consideration and commend it to
the acceptance of the House,

Mr. Chalrman: Motion moved:

“That the Bill further to amend
the Code of Criminal Procedure
1898, be taken into consideration.”

Wt famare qvag @ (|EwgR)
WA qgrEaT, ot T SEEE 4 @)
faritn® w7 fear @ 9w & foagra =
& awda w1 g 1 Afew A1 aF IR
sEafrr g Yodm & aw T A
HEETAT TG 4y

T AT BTN wTA &4 AL
WUAT A IW A AT 127, 128 W
120 9 9%9% 7 w1 fr ww w5
T FA wHTEE 97 & sare At
wY UFA A O 3% w7 qwwg wify w0
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AT 1 AT G AT & WA T
afuwrd 39 w0 w1 ge w1 ifw
®{ | T WTOWT F g AT gF
wfewT &1 IwEw ¥4 § wfgwrd
WIST AT ST g6 ¥, STE =T W 6
W ¥ W gl s o ogw A
T ®1 q2TE W A1 gAry A
ot & & gfew wfewfar &
T 5TONT & W sgae fea | agt
g% f& Jom @ T & afea
off | ¥fer o 2w Eww o g,
O AT T ) W Y 3wd g W
gl ¥ afredw s €Y s
g

H fada® w1 71 & o7 AT W
oz wiwwrg 77 & fe w oot w1 g
femrwmg ) sSAwmafmmr g 2 e fomr
wffoi & g ¥ @ g Y -
A wEFfTE F pE T FW R,
¥ HTT wesy F1 faare gAw, mfa qEw
A TET HL Y | AT A KA FT
¥ AET T AT ZeATaTS F0 £,
st f wrfey s 7y e £, A6 O
o1 | W & A ey qor 3T
FAE @ I F g & fan @
W1 w= AT 0 Fwet ¢ 1 afew i
wiagaa a8 ¢ & gfaw wferd
fad® a g & o7 i % 1 7% M
F9AE | WA ¥ f 0F A
WTT & HTHA TR AT § ) TR §
T aTwaT guT i O A1 ad @i
Wrefie gwt ar 1 frordt w1 o s
7 o7 7§ @, wiftew AT § 9799 fa
ar @ &1 Aafew gfFw & wfaaw &
wTo7 aET AT A W7 T A
o § e S & w3 famdt
are my 1 & wegen § fo v w9
qwoEmA B OMAT § W RW ZIMOH
AUTAATE =EYT ATAT 9TEA £, Al
Iw wear # gfem wfenfoare 72
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[sfr Freara qreza)
fords & o e g e At ST
¥F gy WK aF Iuw w7 A ey
MR W e § fads & s foan
T grar at # awwan g oage §
TR 7 g | I & At s o
FHEY o &5 W T 7 oAy favra o
feam, Hfem woft ot ag7 & Az FAEd
¥ o § 1 A X auwar g e 8 ww
wga 7 A1 fadaw segy fear @ 99
sifagrrmer 1 w9 ww AW
T & W ¥ FY goere st qrEt
& grdi & § A1 ag wravws § e ofvw
afewrd A ST Foogy  wTe
frasdswm s ot wfawema s o
HAr mAY W omgra oA

% 7 1A fadas § 5o A f fag
FiwdAEtfraa oo 3 WX
e gy’ fase famn e, Ay
3TX 2% "wrw ¥ ww e Drarafaw”
Y fear g, A& A 2, AmeA 4 qav
5 % W art 4 A A AT g,
fegr ww oy Amgz ¥ W gev fao
o, Fifs g7 ® wEvEwar W@ 8

# g& & wfuw g8 7 wg @
& wrgen g R % qwinaw & e w
faar amg

sft ARG wieT W (waET)
ANTAET AEEAT, W HAMA  fagaw
AFHIG ®AF AT A weqw frar §
39 1 ¥ qwaq s g, o o a%
I A uoy g9 fagqw & gwdw F
a2 A d W T QU Am ¥ EgEA
£l

weAT g7 e o g fd S
FIAIAT & 90T 127, 128 W
129 &1 a7 geoam feor mm &
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ax wrf ofqm a1 mewT  OF A
9T @1 § a1 39 & wiees & fads
T AT #, ag wAmawan a0 7 fa=n
A Fvar g W gz o @ fs
T #nwaT ga g ¥ afem ot
& gfat® &  F10 A AT T
T 2T 78 WA AT 3 A A
"%z mimag gnat 8 g7 1 wwar qr
I\ & fag AT S g ST ¥
i f5T gem @t 9 F FOw gREqy
T A A g T AaE A
savr & fyenfugi ov 9= 0ogE
&1 &1 oft a1 fe agi av ot wiusrd
o qr 3w ¥ faan & s 4 o
o feafs £ 3% 7 A wwAr ) W
3T Adtan ag g i gw faadfen
o Tt WY 39§ a1F A OF A
TwEaT a9 TET Wi fRr wifer ®ae e
Ffsa &1 7ar |

ggt 97 AN ANMA TET 4T § 39
& afwrdr @ & faw @ e @
za # fad ag wim £ miy § 5 3 gy
M H, AT &7 0 &1 A 5% IREw
AWHTT  ACF § g4 FHAT F TAT
T 58 F ) ¥4 o 4 oF gag fk
oz w7 fn & T e 3w www & T2
Ty TAAIGH whras! ag ¥ A geAt
KT wrfrwg @0 & faae faae ) o
A TF IO AT WS WL |
A Adr wgran, & wwar § BN
s fodos st gfc faog wwa
FrE wrE PAfEad SRR # o9
grorat ®1 wwtfaa w01 F fag @ §
ag oF @ar fem & #70 § 1 ¥ G Ay
wT ST HO TC FHT AT AT FEET
aut A w1 el % ag o e I fe
e gw wift earfer @ w odd
ar wife Wt g 77 g feafa o faw
LA SO ¢
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16 hrs.

oF At W7 @ 1 WTH EET g
R ¢ W g Aiga 1 Ay €
wifgqa 2t 7 §F owaA ARAATS
qAT wisr § o meAvhom "ie
T AT gw il BT e
§ aa nz wfa et AEEs, fFa gatE
T W A1 qHK oF wiEaw ¥ wree
grafir st 9z wel aw fEa ¥
o7 I F1 WE AT @ Rg aw A
grr ag w0 owww X oAy s & 7
wafgn & og aawean g fe o ot o
FOETT FY W § 5@ w7 1 faay o
f6 ag TECAEY 1G9 § WOET ATAEA
wga SYTRT AN 9T WTERO T #Y
et & Tafag ag wai o & afy-
®17 T @A wrige 3w A #em o
7 ug an § fF 99 § fag oF wom
147 §, 39 & qwarw w0 & oy
we ¥ syweqr g | fafem ww &
ag uw I fawm § WY I® &7 s
w0 ¥ fay mic wE Wit g | T g
wdaraTor iy AN fis awen ST
foftas s @ o) fmwfs
QRGN AgET gUT & I@ & swwnr H &
wf¥u frresm g afen weamm &

fedsm o A ST WTEAT wEweT Oy
w6 3t o oY e fraw g
W 37 & o froba go 9 & o qan waT
f fewr wwTe ¥ wogw, wgE OwER
7w 7 @ & sTo W o F grr
oot ® I & 7 wwwn F wror I
¥ oAt e ot AT A g @
we fiot At s s fare fem
g WA A | W T aw g omAr
t—

“within a definite period of time
to be specified in the command.”
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I€ T T TH FT 4T g1 Wi
w17 7z ag fF goady A & s
ga w1 fmaifea v fear /v 3o aww
& AT WAT TE QTAEA WA
Feovst 7t gidT & Ar ag 3 ST A
AT & & afer W SAR w7 9% ¢
A A ¥ g o gw faar gan

“Provided that no fire-arms
shall be used by the police to dis-
perse ine unlawful assembly,
unless carlier all attempts tp dis-
pense such assembly by use of the
water-hose, tear-gas and light
cane charge have bePn unsuccess-
full:"

o= & 9 af vy § fe ag 0w
T AT G T § W O
of gy sfea Avnm & 1 ATt TR
FORTC W1 @1 4T § W A EHed ¢
fir o wfgar & f s e o
IF T ATHA TEX U €W AT 6
ATHTT F1 6T ®T & T &7 og of o
garfmfawn & aw w4 THA
afgwrt & w0 wom wrow w7 fear
¢ fig & w dwes faggs 51
A fr sz & av g @ 99 W
awdw wr g

Mr. Chatrman: I would request hon
Membe:s to take only flve minutes
each. -

Shri Nzrendra Bingh Mahida
(Anand): T support the Bill moved
by Shri Kamath and I desire {o em-
phesis that since independence, ou*
Government has become  trigger-
happy aud in my State of Gujorat, 1
mey bri:g it to the notice of hon,
Members, that firing had taken place
even to enforce prohibition. A few
years back, in a village in the district
of Mehasra in the then Bombay State
a gathering of villagers were cele
brating their diwali. Firing was re-
sorted to by the Home guards ana
police, killing men, women and child-
Ten and even cattle. 1 would request
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[Shri Narendra Singh Mahida)

the hon. Minisier to ennquire and fnd
out whelher thus is ture or not.

Shri Hathi: Is he referring to the
Stite of Gujarat or Maharashira?

Shri Narendra Singh Mahida: I am
referring the old Statc of Bombay. I
hed thea wisted that firing area anld
had told the then Chief Minister,
Shri Morarji Desai that these firings
on innocent people, go against our
codes and if police become trigger-
happy the state of affairs in  the
country will really become wiolent
and uncontrollable.

A fow years back, at the time of
the Maha Gujarat Movement—I was

then in  the Congress Party—I
was instrumental in going about
and trying to maintain peace
and  order, But, the spectacle

of police firing that we saw in the
c¢ily of Ahmedabad aroused the feel-
mgs of the peopie. Very recently we
have seen in Ahmedabad how the
people have taken revenge, They
have taken charge of the administra-
tlon of the Corporation of Ahmeda-
bad. Whether that Maha Gujarat
Movement was right or wrong—this

is not the occasion to discuss
that—the firing  which killed
many  innocent  people,  includ-

ing the children of some pro-Cong-
ressmen, was certainly unjustified.
Omne result of that firing has been
that the people who have lost thei:
children have become bitter with the
ruling party and joined other poli-
tical parties. I warn the Govern-
ment that if this method of shooting
indiscriminately goes on, those very
people against whom the rifles are
ammed to shoot them will use the
very rifles against you after snatch-
ing them.

We all believe that the policy of
ahimsa is the best way of life. That
policy was adumbrated by Mahatma
fiandki and it is the professed policy
of the ruling party and the Govern-
ment. 1 do agree that in case of
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necessity, where there is no alter-

mutive, they have to resort to arms.
Bul such occasions should be wvery
rare. In England, we have hardly
heard of cases of firing recently.
They use water hoses. Recently,
they huve started using horses. I am
glad to suy that the police in Gujurat
are experimenting with  horses.
Trained horses can be brought to the
scene lo keep people away.

The crowds can be tackled by tact
also. At the time of the Maha Gujrat
Movement, people became obstinate
and sometimes they wanted to go to
a particular road. They were defy-
ing the orders of the magistrate. But
we had & very tactful superintendent
of police who used his commonsense.
He said “T will give you permission
to go through the area provided you
agree to go peacefully without doing
any damage to property”. So, the
whole  incident ended peacefully
without any firing. Therefore. tact
15 very nceessary in dealing with un-
ruly crowds. If only tact and com-
monsense are used, many cases of
firing can be avoided,

I hope the hon. Minister will take
cognisance of the fact that the
essence of the Bill moved by Shri
Kamath is that needles: firing should
be avoided. We do not mean to say
that in case our borders are attacked

we ghould not resurt to firing; but
for internal wuse firing should be
restricted to the minimum. I will

request the hon, Minister that in the
prevalent trend that we are having
just now, we should move cauti-
ously and there should be less of
firing.

Shri Khadilkar:
the hon. Member. Shri Kamath,
hrought forward this measure be-
cause in a short span of life of his
party’s ministry in Kerala, to main-
tain themselves in office and to deal
with some gituations they used firing
rather indiscriminately.

Mr, Chairman,
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Shri Hari Vishnu Kamath: Do not
twist facts,

Shri Khadilkar: Later on one of
their  Party  members, Dr. Lohia,
furced the ministry to give up office
beeause it had not acted according to
the party line,

Shri Hari Vishnu Kamath: 1 wish,
shri Khadilkar would not twist facts;
otherwise he should not  ‘mention
them.

Shri Khadilkar: You can correct
me. It is not a party issue, You have
deawn this report on the basis  of
thal experience; go, vou had resorted
te firing.

Shri Hari Vishnu Kamath:
Government had done once,

The

Mr. Chairman: You need not enter
inlo argument., You van conlinue
with your speech. Shri Kamath will
reply when he gets his chance,

Shri Khadilkar: Tn Kerala they
had to resort to firing. Later on they
were forced to pive up office because
one of their party members, Dr.
Lohia, insisted that with their hands
«oiled with firing they had not acted
according to their party line or prin-
viples and the best thing was that
they must quil. This is their expe-
rience,

1 do not blaume Shri Kemath. He
las produced a good report as a
guide for action by the Police. It
can be called in some measure as to
how the Police should conduct them-
selves 11 such a situation.

Shri Harl Vishnu Kamath, Code of
conduct.

Shri Khadilkar: Yes, a code of
<onduct for policemen in this coun-
iry.

T also remember that there were
occasions, particularly during the
struggle for  linguistic  States, in
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Maharashtra and Gujarat when firing
was not necess . und the leaders
were rerdy lo persuade the people
to be peaceful, but the Government
in power did not listen to udvice and
indiscriminate firing took p.wce. It
was a greal tragedy. I always leaves

a very bad taste in one's riouth; a
cerlain trial  of bitterness is left be=
hind. Then  there wis on insistent

demand for a judicial inguiry.

Shri Hari Vishou Kamath:
purty also demanded that.
in the Opposition then.

Your
You were

Shri Khadilkar: Why bring in the
name of Mahatma Gandhi eand
ahimsa? After all, this Government
is not run on ahimsa. No government
in the woild can run on the principle
of ghimsa. The basis of the govern-
ment itself, according to Hindu
dharma shastras 15 Oonda, shakti—
power, force or coersion, otherwise
no Government can rule anywhere.

The main question is: How to use
that force and in what situationa and
how discriminately our policemen,
the representatives of Government at
the local level, should act and con-
duct themselves to disperse the
crowd. but ut the same time maln-
tain order and not resort to firing?

He mentioned some coses. What
happens iff case of & communal dis-
turbance? There is communal frenzy
and you have got to control that I
understand that in every case ‘iring
should not be resorted to, but im
communal disturbances sometimes it
bevomes inevitable to resort to firing.

Thers is another aspect to it and I
would appeal to my hon. friend, the
Mover of this measure, to consider it.
We are in a stage of development.
Society is changing. In such a stage
or phase, on the one side, we are
trying 1o bring about a peaceful
change and. on the other gide, there
is a certain amount of resistanca
Some farces want in wsccelerate  the
rate;, they want it at a grealer pace,
Other forces wani to obstruct it. In
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[Shri Khadilkar] N
such a society, to expect of Govern-
ment not to resert to any force what-

soever. - ..

Shri Hari Vishnu Kamath: 1 ncver
said that.

Shri  Khadilkar: You  quoted
Maharma Gandhi. Gevernment never
say that they follow Mahatmaji's

principle so far az the governance of
this country is concerned. This s
not correct. Therefore what 1 plead
is this. If the purpose of the Bill is
that any pawty that is ruling in this
ecountiry should advise the policemen
not to resort to force unless they are
forced to....

Shri Hari Vishnu Kamath: You
have not read the Bill apparently.
You read the Bill.

Shrt Khadifkar: 1 have read it

But the guestion is: Can Government
acrept a certain obligation not to res-
ort to force?

Shri Harl Vishoy Kamath: That is
not in the Bill

Shri Khadilkar: Can any govern-
men{ accept, can your party govern-
ment accept to have a sort of judicial
inguiry in every case?

Mr. Chairman: | have requested
the hon. Member not to enter into
argument.

Shri Harl Vishnu Kamath:
not read the report.

He has

Shri Khadilkar: 1 have read the
Bill and the report also 1 have seen
cursorily.

So far as the purpose of the Bill
is concerned, I think, in principle and
in practice, most of these recom-
mendations have been accepled and
acted upon by the Government, Past
experience has also taught Govern-
ment certain lessons—the expericnce
of Mahagujarat and Samyukt Maha-

APRIL 15, 1965

Criminal Procedure 9564

(Amendment) Bill
rashtra movements and cerlain gther
struggles—but, at the same time, to
expect that in every case, if firing
almost becomes a compelling neces-
sily in a  situation, Government
<hould undertake 1o inquire into it
by appointing a judicial hody. .

Shri Hari Vishnu Kamath: That is
noi o part of the Bill

Shri Khadilkar: That is not pos=-
sible. Therefore, as the principle of
the Bill has been acled upon in many
ways, there is no further necessity
to do anything in this regard By
raising this debate and by bringing
forward this measure he hag given
us an opportunity to apply our mind
tn it that force 'must not be used
indiscriminately and it should be
used when Government is compellea
to do it; that police officers shoula
be more serviee  officers in the
modern welfare socicty that we are
bringing about. I think. this purpose
will be served by a debate and not
by pressing the Bill any further,

oY TEdAE AW o (@reTEeT)
awfr wEEEn,  ww fegem ®
T W F W w1 s g
7Y T T g | ey & anx fegem
H AT AT Wt T § e wue
¥ WTEA-HTE FT WY W IW & qaIET
e gl e 7@ Hfwaw
& g moEl § owfenfeni o=
AW WS 91 8T 9v qiw A1 &
oF R & drg F gredt 93 & A7
wg wwar § w8 ot o dE Al ¥
W W A% A T 9HT A W A
#t oot A mE A

it ot anrfeers i fgmn o wigar
w1 9% T WY wE w1 Avee
ufzen @ 7 == awAr & | § o qrn
£ f& o a% aewT & ot wE A
e S A, a9 A% ¥ T 36 &%
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W syEedT FATY gAY | AfEE W g
fa=nz %7 fawa g7 @@ & | o qv9 A1
wg & s\ faafornt & awras ¥
wfezqy €1 @ %, g w74 & A A
¥ faeg, o1 mi=mg 2, fear &1 @
¥, IA GL AT TATC, AE FA AT AT
g o7 3fas & @ v A oEw
F1 77 997 07 faaw &wA At

AT T oF 31 A 9 frmni e
T e = W AN #Y AT Ty,
Ffiea o 3@ 91 AAAT T AT FH T
T T ®T £qT I AZ AN E 0
& wrgm f &mr wwr W wE wge
@ &g 97 fa|rT &9

wret faramaeitg ama g & & ey 7w
AT #1 gy #, T AW A G
AT & aTe W &1 ATeEE v A )
T T ETE AT AN FAA A1 &,
T FTH ®74 §, A1 T AErIOAAT 96
AT g Ay A E
gaTdl *1 AR qeawg Wiz g9 F,
s geile g & A1 39 97 A
ST arar & 1 % 59wy | 21 fame
T wTE |

ot G & g wE A g gt
# fg a3t wforw & a7 Er ¢ o &
7 T@ sgm fr ag 37 I™ p—ag
& & fFm o o 2

g ¥ FE R ag aow & W
g | @ § Arg & g ¥ frae
werr e Fradeft &Y ot 7 g 2
o7 57 A FY aga ¥ 7 v §
99 gear § aga aF S oW g v
T & & a g g § 7w oW F
fs oF arETT a9 & 9 gy 9w X
dafm o e am A wrf .. ..
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oft 6R ww WA : A AT T 6
amr difar

st TIAATE WMIX 0w T FATFOL
o A% 34 AT 1 W A5 s 3
gl TT A7 TIA AT FT B ...

st gER W wJATT wz A1 oaAr €
fEsar &2 mfandr o g 7
Wt TTRAWE qraw yE T A#
FATHT FIfE a7 Fa9 ot E T
g1 m oA g fowom
o AT mEET & feers av oo
FET & AR AT AR A FAT R OW
oa qE A G fEarEs war & = oS
faars g@v 2 A1 mmer gEe A @
arar & AR o faea w2

gre adt fagrer ow M & ww,
9AAT ¥ | WET A% FATT &7 q9TH 2
FATA ¥ A FAET 3w ad
FATA T A WG F AL A [T ALY
gy A AATE FAgE 2 &
agm f& W %1 & & dmr W )
¥ geaTwE ¥d § A wifwa Sy
A § 9q 37 97 A= a\rd aeft oA
@A & T AT aE e Ay
qard 4 s ¥ o Afew A ad g
T & 99 W 98T &7 qAd A §
ar €1 & 7 JrAr 31 & e Far W
g wETE § vl g ff  p0 weAnd
W | W@ T oATer faegw A6
9% a1 qEEk wrr www fen
ara ¥ A1 3 o qrr @ arfra & fam o
g o wa wfim A @ fan oay ¥
g1 OF T AT AT ®EYT AV A oAAT
g & Afer gad A v g 20
T AT F X wrgmizEt § 1 9w
ward qgATE AA F A % % oadm
Fr g & arr § 1 o e e ar ?
AT o s i ¥
qTHA AT A FY, AF WAy § daar
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[ so¥as aEa)

T &¢ 1 w T fawefem £ ogfa
gZaT &1 FAferwr 1 AT & A1 I A0
1 18=18 W 20-20 FIA ®Y
T 2 Y WA 9g 99 a8 /T
st ¢ o1 A foar wEvemr it W
am FE ¥ g g wigEr #Y am
LECilE |

# wEan § % T4 A ¥ JAqr Y
oo A1 W Wig 9 Al a9 aF A
JATE AT AT aF (F drE o A 97
FOTE T FT A AT AIRAMSAT T IATE
AT | @F D NG W@
T A g1 AN S 9% e 99 )
arat faelt &Y T # AT o T 7 4y
AT =gy, feedt sar aC A a2
IeAT wifgd | FE dOEA wT S
qI% ¥ W ET Al A7 T WAL T A
sifzr  faw & atsa frafa oY A
I AT A OE, WA AT RN

T Wkt "4 H ¥ fadas &
qada Fwn g W W g fr A
g A1, g F o fE & &t §
e 77 1 5T A me qard o sy
A IHT ATC IN K AqGE AT g
Fifgd W A 39 aiw w1 bEem g
0 T 9w g arfgd e er
@ o w9 #Fm g & A Seme
Ifee a1 a1 wqfam av )

st gesfrore wmww: (AiET) -
et wErEan, A s A o faw e @
RIFFA & IqM 7 I, @
@ T e afe ¥ § feoaw e
W T ANE TR g T & A 9w &
ge g afgui@t av § Wi oW
Tat 1 W ¥ aww & e wwTc A
YA ATy § qAr A 6 E ) 39 v A
ay wafor w1 4T 9@ S w '
g MfergEamg.. .
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Mr, Chairman: The hon. Member
may comp forward on the frond
benches so that he may be audible.

Y POR AT CYAT : FFT I
T AT 7oA W R

= gaAaTA weT ;g 7 G5 4
AT AT gEar & 1 BE weasy witm
& gz faadr & fF Gar @eqr ag @
A faar s arfE gwY wrarr ag
¥ gt ¥ oaw

AT TTHT @@ X 127, 128
W7 129 W1 A § T FT AT
w4 &1 garT fam & 0 ag 9w &
AfF7 oF am & | raTew #Y gake
F7 FAAT ff IT I} A EWw A oY
T & 99T { | BRI AAATT AT A
127 & w31 § ¢

“within a definite period of

time to be specified in the com-
mand."”

ax FA @ ATA & 9T F A FATE
§ % fafw sidrr s1r @ oz g
t7 qrar § 5 98 & wt aF 07w
7 &7 aad 77 7€ & 1 a5 o FA
9T 9T 39 797 A7 41 frq aw fadwr
T FW 9T TG FIA T | WAA zgET
frm ®¢ & Tow #43 § faware w7 7
A % weanor & fAy & Tow A8 F@
g, warE & frg o7 A FA 4 AN
stIvwafa avw 9 | IO W
forlrg %% ¥ 1 @ 1Y F FwaATT qETY
*awm fm srEgro AT AU AT
F9 o w1 fadw wox ¥ A e A
w1 FAAT AR F T A 0 A
"gra fagr | o A T @ AU
2 Afwa 79 #1970 T A= A T
aurt  ggr Tavedr § W gm A
® gy v § 1 e § g
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iraﬁ mi’rmﬁmém%:a‘m
q'ra'la_ vogaifan g w A
0 & I FI AW F9A AT A€ 3
W W T 7 F6F I A 39 F Lo
TR T E

16.28 hrs,
[Mr. Speaxer in the Chair]

uF g AT wiar 47 frv s ogw
Az I F AT 0T TEGT A
&1 IH T & FAeLC (@A &7 Avlan
fer gy, famm awm aur afifeafa w
&d gu A wA a7 g 2 faar @
g o @ & SoregeT AW 5 R 2
M HTE AT 1 AT TAT 1 AT 2
T T A AFAT 2L T AW AT AL 2
Afem @a @17 TAET &1 AT AT IA N
afar 33 F fag, 39 #1 e faaw
7H F fag #77 & fag @3z A
F1 wor goiv | & A wwe g oag
WAoot aw gf o afr gd &
e T AW f& it aF @ AT 0
FE AT AAT gET £ | ATIT FET
T gAY WAMA AqITA A A o7
FA #1 q@ W 9w F A5 & fw
zw 1€ qrer |1 qArg A &% A 1T
F fqu Fgi aF FATFAT & | 2T Aw Ht
QT I AT A ok g e A
) @ I A 2 7 7 w7 w7
F %t fs T T #Y Al and o

oW qEEE, WAt aw @
St A FTAT § IW w1 A A6 A
T Tfgn A f g #09 a & Ao
WMATHAT &1 | UF TH & WA AL q9rE
FT Sfed | mreim mERm oA A
o ¢ 5 ars {9, Zm g o7 A
®A SfAA 0% WX 92F s AT &,
= AT g
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T AT ATAAIY AT FTRY ATEA
A wT @idt & wAE #1 g a7 gAE
21 o= fondt o= s WY AeT A WA
Y 9T 59 W R 3 fE oxm Aam
=0 IATRAT dRrogn,  ReEr dATREY
fawfam g1 o w9 A7 Y odt g2
& AT a1 ande g frem W@
"I Far &1 wA7 g ¢ ormfAm Ay
T 4z ¢ & A A faegT oA WA
%t v@r I i 7 # faeyw Au wEA
e I d@ f& RmAm wEer A
gaE fom & afew oF d= #1 T
frgrm m,  uw fafza o faera
s wiv 3w fer & et @ o Ay
FT2T =T #60 | AfFT 0% a7 JET
g fr geedt et Aol 20

ot gew wx woAy : gary fow
A1 Frag @ @ faw o @ oW oW oAw
fea &, 3a w1 X gud 71 1 &
gedt ot § fam & wfa &% wa ¥ as
qFTR andgAr wAr E fF ag A fra o
e #7 F 91 gy 7 fawaa @
A T4 A1 W AT FT AT

FATC ZW ¥ Zpreqr 4T 18,
WO ¥ g9 T TIIC FAH TTH @A
&1 ove T g g fE daa &
WIS A g9 §Tel F P ...

Lakshmikanthamma
Sir there is ao quorum

Shrimati
(Khammam):
in the House.

Mr, Speaker: The bell is being
rung..now there is quorum.

it gq Y AT : W WET,
& ag v @ a1 fo Wl T F qww
ar ¥ faraeft arv Wi AT WS, WX
wtae «U7, IW 7 AT AT OGETT W
wEA % 17 At # G wEt,
223 W |
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[ gF7 =77 ogAr ]

T wrat 2 fa gw adft & saw
€ o iy & fagrw o sww T g,
g1 | T & R s frofagi 9
WA &1 39En fFar @ o g wee
w1 ATy TEA & fAaw wEr A 3w
fEar smar & o Yz i Eva e
=1 {99 & 97 A9 & T FA1 970 T )
3w #1 w1 o sl nd q)
affa & 3w mwa & 4@ AT AEAr
wWifs ag ox@a § 99 g & | A
1656 ¥ oHr ¥ WY q9TET W
IH TIEW@ ARG | TAH a® A
wg1 At ¢ fr e o aw T e
FM | g FAAT ®1 mifEmEw faaw
fam g &1 /1 27 wfegg ) W ag
AgY ATAE A1 wa{AR w1 39w frar |
AT &, T F1 Iag T =T wwar g,
WREEF A &4 w1 I@er e oo
FEAT | T A WY AT 7 g2 &) AT ATH AT
w6 § | W W STavasaT oF at
Iq & q1T AN =T g, W7 At
ot 303 I® ¥ 7 I ¢ foaw &
fir §8 wradt 7T WA | WY %7 IwE
forar o o7 &7 o 99 F A I
@ asm W gzl =gz AT wileY
frmasfrgmawfrfmad
W AT W FAw I aHG qEE AT
orx fi forell & ot TR FY QAT FTH
weafgr A g ¥ EEWEAT E 0
T GET A AT wEE e w
IR wATE & f2Al ¥ e o
%1 TO4 & fog fen oA ¢ s @mE
Fagm e & a7 fear s R
gt 3T 9IAG gE F 1 W W W
w1 R Y oW wT SR g T ¥ gt aee
¥ wa der w77

fanargf @ fawd Mad &
nf ¢ 3w wey wged T wH
o7 orfeT Y ST FEY U g STy
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dmfFrmfE i am g g
w3 & o e woe wi ¥ AT
WY A A F 1 AT I A w
AF GO T =7 T Aer W A F
Tt o faate A frr s A fan
AT FER T Fe Y a2 e
T/ @ 9gH AF 2 % o |
TR a7, safagr # fanfed o
AT /AT | 3ﬂ'$}§§wﬁﬁ|m
FAFET W ATHIC IF H1 3F THC X
qq At A1 g feafd der 4 el
wfer wra: Gar e wan  f mfeat
AT sfed dqd & w1 [
AT & 1| W IS =99 # a1e e faod
zH #r W ¥ anfaw wiw ¥ fag
orETA ST AT B, A I H FTED
o g1 & | WO afaE Wi
af wEEr | wife Gar adi g,
ag ¥ g ¥ AE W | T T &
for g, am w1 # T dar w0 & f
w7 SR A o T § S
& far wman 2

& wreita grdt oft & Fraew s
fr ag da1 T faer fe camEw
gferm w1 Wt S@T #1 A @ g
ey arfedr | feafa o $e g & fa=me
foar o wifeq 1 W @ v fe
WIT oEm g1 ®T JoA WE FL |
e Eare § o qw AR W T
g § f§ guTa w0 O it
M ¢ WX gW agi ATrE §1 IS
gy ¥, wafen g 5w o meTa ¥
ferwre 7 gvm

gw & 2 @ 9w anwEfas
&R g § a1 0% wt el 9T ot 13
e mar @ gt WA SURTC aAT O
Y FewTEAT AT i i s fge
9 AT FATT AT §, qEeAwE 6
T & g g et ee §, R
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T TR AT AEAA W i
¥ giar & &7 w1y & 37 &1 feeadi
IR FIA E | FIAATH A1 A
Fomr g o &t & @ 9 b &vF w1
T &G FAT 7777 § R o7 Avyafrs
i g agt 3t g & wa arAt 9 faswe
FL & T FTIA FTITE FAT =100
Shri K. C. Sharma: [ shall i:e <n my

speec! by quating what Ham. t » ha:
said. He has said:

“If men were angels, no govern-
ment would be needed.  If an-
gels were to govern men, no con-
trol external or internal would be

required.  But if men were to
govern men, let the government
govern the governed and then

oblige the government to contro]
itself.”

This i« the principle under which a
modern democracy works, namely tnat
a4 government controls itself. So far
@; our democracy is concerned, and so
fir ag our government is concerned,
it is controlled by the Constitution.
“The bnsic feature of our Constitution
is that it wili cnsure justice, social,
eeonormic and political, and also equ:i-
lity of status and oppor.uni' -

[ am pained to say this. Peace is an
admirable slogan, and no soriet, can
progress and no  government  can
maintain jtself and the society if peacc
iz not mauintained but peace itse!l iz &
conception of law, gnd the concepiion
of law presupposes that any govern-
ment worth the name should provide
opportunity for progress, and for en-
suring the continuance of life itselfl
Withir the last six months, 1 have
seen  ragged, naked and starving
children weeping ang undesirable and
bad characters being employed 1o
tease the women at the ration shops.
Do you expect that peace should be
maintained and for that purpose the
magisirate ~hould be allowed to order
firing nn the miserable women and the
hungry children? What for ig the
goverrment if men go hungry and
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women go naked? Of what yse is
law then? Law presupposes g certain
level of subsistence for all. The
lungry will have no use for grandeur
or glory or peace or liberty. The il=-
literate man has no use for the news-
paper. The jgnoran’ man has no use
tor public opinion. Therefore. what
is the necsssity now? The necessity in
the historical background is a revolu-
tion. Whether  you keep law  and
order. or whether vou employ  the
police o the military, if you cannot
provide them with food, if you cannot
provide them with opportunitics for
progress, if you cannot porvide the
status to man to feel as a man and as
a respectable creature, then the out-
come of the historical process would
be revolution and nothing short of
that. The only alternative is to
create public opinion, How is public
opinion crealed in a democracy?—
through the newspapers and through
public demonstrations. How is =&
public demonstration then 1o by ob-
jected to? Does anybody expect that
the studens, who have been working
for a full year and are denied the
right to sit at an examination, can be
asked to work down the street like
sheep? It is impossible. It is not
worth living if  they have to walk
down the street like shecp. They
must ery, disturb the peace. What &
peace if a man cannot behave as &
man?

Therefore, T beg to state that a
situation has arisen when creative ini-
tiative and intelligent measures are
necegsary to bring in a new era In
India. And that requires all the
human effort, all the human intelli-
gence all the human goodwill. A new
page has to be turned. Otherwise the
continuance of things ag they are {3 an
impossible proposition and it will not
be allowed.

Therefore I agree with the principle
underlying the Bil] though I do not
agree with the provisions as  Shri
Kamath has propored. They have
to be imporved and T  hope he will
accept some amendments.
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Shri S. Kandapp (Tiruchengode):
I fully endorse the views expressed

and the arguments advanced by Shrl
Kamath and I wholeheartedly support
his Bill. 1 would like to make a
requect to Shri Kamath to send a copy
of his speech to the hon. Chief Minis-
ter of Tamil Nad. I cannot vouch-
safe whether it will have any impact
on him, but it may do some good.

Recently our State has been awarded
the first prize for being first in imple-
menting the family planning pro-
gramme of the Government. I think
that if tnere is any prize instituted for
thece shameful excesses indulged in
by the police, the unquestionable re-
cipient would be my State.

We heard about the excesses indul-
Red in by the civilian population in
the recent languages upsurge in my
Stale. I would earnestly urge upon
the Home Minister here to institute a
complete judicial enquiry into this
matter, I would go to the extent ot
raying that there was not a single
instance where the people indulged in
any kind of excess without sufficient
provocation, uncalled for provocation
from the side of the police. That 12
everywhere the case.

In my own constituency in Tiru-
chengode, a small boy, Pauneerselvani
aged 12 was shot deag coldbloodedly.
Even Gen. Dyer would have hesitated
to indulge in ruch an act.

Mr. Speaker: There might be some
instences or cases . ..

Shri 5. Kandappan: In a
cont+xt 1 am telling you.

different

Mr. Speaker: In a different context
elto ..... .

Shri §. Kandappan: I am not going
into the details of the enquiry that
took place there. I am telling this to
draw attention....

Mr. Speaker: 1f views are expressed
on a subject that i: sub judice. on in-
cidents that are being investigated.
that prejudices the enquiry.
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Shri 8. Kandappan: I am telling
this in a different context. In the
firing that took place there, even ac-
cording to the police report itself,
tear gas was not used, and the excuse
for that is that they did not have tear
gas there in the police station. Such
a lame excuse!
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Fou- people in all were shot dead.
I do not want to go into details, but
speak only what is pertinent to this
Bill. In Pollachi they used machine
funs, and in Madurai there were re-
ports, angd even pictures appeared in
newspapers, that students were chased
into their rooms into the hostel and
there were blood stains in the rooms.

Shri K. N. Tiwary (Bagsha): On a
point of order. When there is an en-
quiry geing on. how can he narrate all
these things here?

Shri §. Kandappan: I am not at all
speaking of the enquiry,

Mr. Speaker: He is not speaking
about the enquiry. but enquiries are
being held about those incidents, and
thrrefore wo would be prejudicing
those enquiries. It is not fair to refer
to those things ang expres: opinions
about the merits of those cases.

Shri §. Kandappan: I abide by your
ruling. I am not referring to
specific matters, but I say that if at all
firing is called for, there are ccrtain
case: where the fact is so obvious. ...

Mr. Speaker: General references he
make that there have been excesses,
that would be a different thing, hut
not particular cases which sre under
investigation,

Shri §, Kandappan: Yes, I think
that all these were sent to the Home
Minister and other Ministers concerned
and there were reports of excesses in
all the places.

I am not going to invoke the name
of Gandhiji. The country knows very
well that the Congress, the ruling
party, has disowned him as soon as
his asnes were immersed in the holy
rivers. But I certainly appeal 1o the
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sense of human dignity and decency
to reserve the bravery of our police-
men and our army for our enemies and
not for our civillan population.

Shri D. C. Sharma (Gurdaspur):
All kinds of arguments have been put
forward in support of thig Bill. It
has been said that the Father of the
Nation was a follower of ahimsa, apd
so a Bill like this should be adopted.
Unfortunately the prince of ahimsa
fell a prey to the bullet of an assassin.
Unfortunately, the prince of peace,
Christ, was nailed to the cross. There-
fore, I think that argument: based
on such premises do not holg good.

I think the whole approach to this
problem has to be  psychological.
Psychology tells us that men are made
of heat as well as light. Unfortunate-
ly, light predominates sometimes and
heat takes the upper hand sometimes.
Heat comes into play when the arts of
demagogy are exercised on the domos,
the people, the populace or the public.

The art of demagogy is a very dan-
gerous art and a very fascinating art,
and also rometimes a very beneficial
art, but sometimes demagogy makes
us do things which will never do any
good. Therfore, we have to save this
Government against these spellbinders,
these demagogues, who inject neat
into the population and make them
do things which they would not do if
their commonscnse prevails, if their
normal wisdom  prevails, i  their
normal gctions were the rule.

Whay happens?  People have been
talking about students, about lin-
guistie troubles, about communal
trouble’, about betterment levy
troubles, about all these troubles, How
have these troubles arisen? They
are the result of the art of the spell-
binder who can paint a picture to the
populace which the populace is not
able to understand, and therefore
they are led to do things which are
not alwayg in conformity with their
tenetr,
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I would have understood the Bill
very much if Shri Kamath had said
that we should do away with firing
altogether.

Shri Hari Vishou Kamath: I did not
ray that.

Shri D. C, Sharma: If he had said let
the fire arms be banned, let therge be
no resort to fire arms I would have
understood it and I would have
thought he was taking a step forward.
But on the other hand, Mr. Kamath
has given us a whole series of tor-
tures whnole schemes gf tortures. For
instance, he says that people should
be treated with water hoses; people
should be treated with tear gas;
people should be treated to charge. 1
think Sir that the Chinese are known
to be the masters of torture, of human
torture. 1 think Mr. Kamath has also
devised a system of toriures for our
police: water hoses; tear gas; and all
these other things. If these dp not
serve the purpose, he says, we should
have recourse to firing, of ~ourse
after giving notice beforehand. ...

Shri Surendranath Dwivedy (Kcn-
drapara): You do not want to gmve
notice?

Shri Hari Vishnu Kamath: Straight-
away firing—that is what he wants.

Shri D. C. Sharma: 1 do not know
what is in his mind, Can he say whe-
ther this notice can still the surging
passions of the crowds which are
gathering there?

Therefore, 1 would say this to
Mr. Kamath. If he meant well by
democracy; if he meant well by the
people, he should say that all these
things should go, that we should dis-
band thc police, we should not have
recourse {o any of these things that
will produce suffering. If he were to
bring forward & Bill of thay kind I
would be the first to support him
because 1 would say that I am a
pacifist and I am supporting a pacifist.
But this kind of thing is neither fish
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nor flesh nor foul; it is neither here
nor there. I think it is something
which only Mr. Kamath can under-
stand, which ordinary people cannot
understand,

Bhrimat| Lakshmikanthamma: Sir,
with a mother’s heart, Mr. Kamath hag
brought this Bill because whenever
such incidents happen it is somebody’s
child, somebody’s father, somebody's
brother or somebody’s husband, who
is hit. We agree with the provisions
of this Bill. But T ask Mr. Kamath
whether it is possible for the Govern-
ment to have all these provisions, tear
gas, ete. 1n all the police stations. 1
would advise the Government that
when they anticipate such troubles,
they should rush these things to the
trouble spots. But at the same time
‘W must see that rowdyism and
goondaism are sternly dealt with, We
have seen such incidents. I need not
mention here how some people poured
petrol and set people on fire and they
were burnt to death. In these days it
Is not safe even for police people to
wurk, In my constituency jn 1962
there was a clash beiween {wo sections
of workers. The Superintendent of
police—all credit to him—had & human
touch; he had a human heart. He was
8 person who would never open fire to
kill people. But a situation arose,
unanticipated, wherein he had to
resort to police firing and one person
died but 200-300 were saved, because
the people were armed with spears
and daggers and what not. There was
r regular batlle, warfare going on and
the situation could not have been
controlled unless he decided like that.
During tlio:x troubles in Madrag I read
some kind of bullets or billets, what-
ever it is, were found out. It should
be seen whether they could be used
%0 Lthat a person will not be killed but
will not be able to move about for
some time. Government should devise
some such thing and discover such a
thing ot the parliest so that those
things could be used. Firing should
be taken up in the last resory only.
To maintain |aw and order, and where
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so0 much of damage to human life and
property is involved, in the last resort,
firing may be done. With these words,
I resume my seat,

Dr. M. S, (Nagpur): Mr.
Speaker, Sir, this is a Bill in respect
of which my hon. friend Shri Kamath
has categorically called upon the
Minister either to accept it or reject
it. So, the hon, Minister is in a diffi-
culy position. But let me tell the hon.
Minister and the hon. Members gof the
House that this Bill does not dispense
with the usé of arms and the use of
force. That is one important thing.
The use of arms is already sanctioned
by the Act. It is already in the Act.
This Bill only seeks to amend that Act.
The pnly point is, under what circum-
stances firing can be restored to: under
what conditions and circumstances fir-
ing will be better justified, and those
are the points which have been touch-
ed by the hon. Member in the present
Bill. Are the Governmeni going to
consider those points or not? That is
one point. Do you feel that there are
already the rules and regulations
under the Act. and that there is no
scope at all for modifying these con-
ditions? If that is so, don't you make
rules and regulations under the Aect
and ask the police officers to follow
them before they resort to firing?
Where is the necessity to make the
rules and Rive Instructions to the
officers under this WAct, if you feel
there is no modification necessary?
Even for the purpose of Investing the
officess with powers you have made
certain rules under the Act. It means
that in spite of the law, there are
certain things which the administra-
tive authority should undersfand in a
proper way before they
their functions and make use of the
provision to resort to firing. If that
aspect is to be considered, then you
will have to see that Shri Kamath has
placed before the House certain con-
siderations for embodying them in the
Act. So, the better courge for you is
to refer the Bill to the Select Com-
mittee, sit there and consider the Bill
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in all aspects. I shall now place
hefore you certaln specific points for
vour kind consideratfon.

1 will take only one or two small
Ins®ances. In clause 4, section 129 of
the principal Act has been referred to,
und the suggestion i=s that for the
words “If any such assembly cannot
e otherwise dispersed,” the words,
“If any such assembly cannot be dis-
persed by means and methods afore-
mentioned” shall be substituted. This
amendment has to be carefully noted.
Then, I shall refer to clause 3 of the
Bill which seeks to amend section 128
of the principal Act. It reads thus:

“the words ‘or if, without being
50 commanded, it conducts itself
in such a manner as to show a
delermination not to disperse’
shall be omitted.”

Sccondly, as I said, there is clause 4
'which secks to amend section 129 of
the principal Act omitting the words
“l{ any such assembly cannot be
ntherwise dispersed” and substituting
them with the words “If eny such
nsscmbly  cannot be dispersed by
means and methods aforementioned.”
What is suggested is, for maintaining
1he public order and security, all other
neans and methods already provided
for should be first loyed, namely,
by the magistrate of the highest rank
who may call upon the crowd to dis-
perre, All the means mentioned
earlier should be used before firing is
vitimately resorted to. Shri Kamath's
idea ig that those means are already
there, and shose methods are also
contemplated; that they must confine
themselves first to the measures
“aforesaid.” It is very important, The
authorities must first see whether the
conditions which are mentioned in the
first part of section 129 are themselves
compiled with or not. Or, whether
government  contemplate some other
conditions also—thay should be made
clear. In thal case, they are leaving
it vague and the police officers have
10 go by surmise only, or discretion.
Theze are some points which ought
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t» make government think. If they
consider it properly, they will be
enabling thier officers to discharge
their dufy better and in e less objec-
tionable manner. If these conditions
are properly shifted, there will be
better justification for resorting to
firing. From that point of view, here
is a Bill wnich government should
consider ag carefully and minutely as
possible, Gover are dealing
urith their own subjects who are inno-
vent persons. When their lives are in
danger of being lost, government
should see whether the conditions they
have prescribed are complete or any
change is required. From that point
of view, government will be better
advised to agree to the Bil] being
referred 1o a Select Committee, where
these details can be thrashed out.

17 hrs.

Shri Hathi: Sir, Mr. Kamath has
proposed amendments to sections 127,
128 and 129 of the Cr. P.C. In doing
50, he has accepted in principle that In
cases where it isnecessary, subject to
certain safeguards only, firing should
be resorted to. Dr. Aney also asked
whether the government have any
such provisions or not in the rules.
The question here is not about the
provision in rules. The question relateg
to the amendment of a law and when
wou provide in @ law & certain thing,
it become a statutory provision which
thould be followed under all circum-
stances.

Mr. Kamath talked of the philosophy
of ahimsa and blamed “the so-called
followers of Mahatma Gandhi” resort-
ing to firing. He also referred to the
number of firing incidents and said
they have increased after indepen-
dence, He wanted me to give the
figures ns o how many firings were
resorted. It is a way peculiar to
14r. Kamath, because he is a very able
parliamentarian, who will try to throw
the burden on somebody elsc.

Shri Harl Vishnu Kamath: 1 could
not get the information from the
lbrary. They have got & army of
Secretaries and they should give the
Information,
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Shri Hathi: He wanted me to sup-
port his case that the number of firing

Incidents has increased after inde-
pendence. That staternent, I can
thow from facts, is not correct. The

number of firing incidents has not at
all increased aefter independence. 1
have got the figures with me. Shri
Kamath also referred to a statement.
That statement was in reply o a
question asking information about all
commissions of enquiry under the
Public Commission of Enquiry Act,
1930,

Shri Hari Vishnu Kamath: Including
police firings.

Shri Hathi: Yes, including police
firing. But I have got figures here and
1 will show that wherever firing had
been resorted to and wherever enpqui-
ries had been held, judicial or magis-
terial, in most cases they have been
justified. If they are not justified,
the Government is certainly sorry for
a firing which is not justified and the
Government would take action agaln:
the officers concerned,

I may like to make L clear that no-
body likes firing. We do not want
firing and shoot people unnecessarily
or with, as hag been gaid by some hon.
Members, any political motive. Far
from it.

Shri Harl Vishnu Kamath: “Shoot at
sight and shoot to kill" were the
orders in 1956,

Shri Hathi: It is resorted to only
if it is necessary for maintenance of
law and order that it has to be done.
and that too Is done reluctantly. The
number of cases of firing in 1948, was
100, In 1949 it was 77, 80 in 1950,
49 in 1951, 52 in 1952, 61 in 1953, 70 in
1954. ...

Shri Hari Vishou Kamath: For the
Union Territories or for the wnole of
India?

An hon. Member: Have you the
figures of the States also?
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Shri Hathi: I am giving you figures
for the country. I will also give the
figures about enquiries. Out of 263
enquiries that we had ordered from
1959 to 1964—] am talking of the
liutest—two caseg where it was a judi-
vial enquiry and nine other cases
where L was a magisterial enquiry, a
total of 11 cascs out of 263 cases where
we ordered an enquiry, were declared
unjustified,
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Shri Hari Vishnu Kamath: In how
many cases were there no enguirics
at all?

Shri Hathi: I am only giving this
data with a view to make it clear that
firing has not been resorted to merely
Por the sake of firing. 1t {5 with great
care that this power has tp be exercis-
ed. I am absolutely one with all the
Membergs who have expressed this,
that wherever firing hag to be resorted
to it should be done with great care
and caution,

Shri Kamath also said that the late
Home Minister, Shri Pantji misled or
misguided the House when he said
that the Government had almost
accepted all the recommendations. 1
have here the relevant documents. [
have a copy of hig speech also. What
Pantji said wag that all the principles
which they had slated except one—
that was, enquiry in every case of
firing which was not accepted—had
been incorporated in the Pollce
Manual. That i3 what he said. [ am
still prepared to say that almost all
the recommendations that were made
were incorporated in the Police
Manual, excepting one, which is thal
there should be an inquiry into every
firing incident. Government have not
accepted that recommendation b 73
they thought that in the case of every
incident of firing we cannot have a
judicial inquiry. But he wag not
wrong ang he never misguided the
House when he said that they were
unanimous recommendations of the
committee and they have been
accepted.
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Shri Hari Vishnu Kamath: May I
request the Minister (o read out from
the Police Manual?

Shri Hathi: I thank Shri Kamath for
paying me a complimeny for being a
reasonable man. I would be reasonable
and I would try to convince him by
reason that the amendments that he
sepks to make are not possible, I will
come tp them, rather than being emo-
tional because the subject of firing
naturally rouses the emotion of every-
body. Even the person who has order-
ed the firing himself fecls that he
should not have done it. But when
duty requires him to do it, he has to
do it. If we look at the emotional
party of it, every Member in the
House, ewery person outside, will
resent firing. We also resent it. But
the question is whether the particular
provisions or amendments which he
seeks to make, whether those safe-
guards could be incorporated in the
law.

After all what does the law pro-
vide? The law providesg discretion to
the officer. If you read sections 127
and 128 of the Code of Criminal Pro-
cedure, they refer to the discretion of
the officer. It the officer feels that an
unlawful assembly is likely to be a
danger, then he has to order firing.
Now let us take these amendments and
see their effect. The first amendment
refers to the Incorporation of the
words “within a definite period of time
1o be specifled in the command®”.

Shri Harl Vishne Kamath: 1 accept
the amendment moved by Shri Vishwa
Nath Pandey.

Shri Hathl: First let me take up the
amendment of Shri Kamath, Section
127(1) says:

“Any Magistraie or officer in
charge of a policestation may com-
mand any unlawful assembly, or
any assembly of five or more per-
sons likely to cause a disturbance
of the public peace, to disperse;
and it shall thereupon be the duty
of the bers of such bly
to disperse accordingly.”
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Shri Kamath wants the addition of
the words “within a definite period of
time to be gpevified in the command”,
Now, at whose discretion is this period
of time to be mentioned? The police
officer, or the magistrale or somebody
else? It may be that the magistrate
or the police officer may give only
two minutes, although according to my
discretion, or Shri Kamath's discre-
tion, or any other person’s discretion
10 minutes should have been given.
Looking to the nature of the bahaviour
of the crowd, looking to the nature of
the damage that is likely to be caused
to prpoerly, it may be that some peo-
ple may say that 10 minutes should
have been given, while the officer on
the spot gives only 2 minutes. It is a
question of discretion. What is Lhe
basic thing? The basic thing is that
discretion hag to be used, in pne way
or the other. Whether he firex imme-
diately or he gives some lime, tome
discretion has to be used. Iy may be
that a crowd of 1,000 unruly people
are already in the act of gelling firs
to certain buildings. If statutorily a
time limit is flxed, whether it is 2
minutes, 5 minutes or 10 minutes the
magistrate or the police officer cannot
order firing until that prescribed time
is over. In the mean while, the crowd
may set fire to many buildings or
cause other damage to property. There-
fore, how can we say that In every
case the time-limit should be prescrib-
ed and it shoulq be observed by asking
the crowd to disperse before ordering
firing? As Shri Kamath is also a
reasonable man, I am putting reason
beofre him. The question is, If 2
crowd is in the mct of setting fire to
buildings is the police or magistrate
expected to give them time of len
minutes before they disperse? If they
give two minutes, it may be said that
two minutes was insuficient they
should have given ten minutes. Ulti-
mately it is the discretion of the nffirer
who has tg give the order,

I am dealing with the actual reason-
ing of the wording of the amendment,
whether it §s practica] and feasible. T
shall come later tp the Police Manual.
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Shri Kamath wantg me to deal with
that part and T shall certainly do that.

Then, the second provision is:i—

“the words ‘or if, without being
s0 commanded, it conductg itself in
such a manner s to show a deter-
mination not t6 disperse’' shall be
omitled;", :

Now, if the Police reacn a particular
spot, the crowd is already gathered
and as I said, is in the act of doing
damage or setting fire, if the Police
have to give ten minutes time to dis-
perse; then only they have to take
action, it means that the crowd will
be at liberty to do anything it likes
for all those ten minutes while the
people there will not have any power
to do anything. As I will just show
that in the Manual we have included
these things; we have sald that mini-
mum force should be used with all the
other modes, namely, light cane
charges or tear gas wherever possible
should be used. They are there; 1 will
be coming to that. But tg provide it
in the law, to make a statutory provi-
sion iz not possible.

Shri Kamath has gaid that before
firing is resorted to water-hose etc.
should be used. Heé says: —

“Provided that ng fire-arms
shall be used by the police to dis-
perse the unlawful assembly, un-
less earlier all attempts to disperse
such assembly by use of the water-
hase" etc.

Suppose, therg iz g small village with
10,700 or 5,000 of population where for
getting water from a well people have
even to go two miles and there is a
communal riot. I am not against the
spirit; 1 am all for that.

Shri Harl Vishnu Kamath: You
accept the principle,

Shri Hathi: Yes, I am all for that;
but the question is: Do we make a
statutory provision that before you
use fire-arms, you should have used
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water-hose? As | said, suppose there
is a village where there is communal
tension and water has to be fetched
from two miles away even for drink-
ing purpose, o make a statutory pro-
vision saying that use water-hose and
then only use arms it is impossible
It is not possible. What is poasible it
discretion and that discretion we have
incorporated in the Police Manual,
That we have done; but he definitely
wants that.

Shri Hari Vishnu Eamath: You read
it.

Shri Hathi: I am coming to that. So
far as the discretion is concerned, so
far as the possibility is concerned, we
have already included it in the rTules;
but, so far ag the statutory provision
ig concerned, it cannot be included
because it will mean that {f anybody
uses fire-arms without using water-
hose, he will be guilty of a breach
of the law and will, therefore, be held
responsible.

Shri Kamath has argued very well
and wnen he was arguing I could see
that Members wanted that this provi-
sion should be incorporated. I was only
walting for my turn to explain to the
House whether it is possible to pro-
vide statutorily that water-hose should
be used before you resort to firing.
What to do if there is no water?

Then he says about tear gas. That
also we have provided In the rules.
It is there in the Manual, But my
objection is to making & statutory
provision.

Then, he comes to the third thing
There, I think, Shri Kamath has
absolutely forgotten that section 129
does not relate to the Poliae; it relates
io the armed forces. He has sald:—

“In section 129 of the principal

Act, for the words “If any such
assembly cannot be otherwise dis-
persed”, the words, “If any such
assembly cannot be dispersed by
means and methods aforemention-
ed”,
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things. He should also understand
that when armed forces are called, it
is under quite a different situation and
you do not want the armed forces to
be put under this Iimitation. It seems
to me that Shri Kamath has not
thought of this point. Section 127 and
128 deal with the Police, but section
120 ig about dispersing an assembly
by the armed forces. I do not think
that even Shfi Kamath wants this
provision of water-hose, tear-gas, lathi
charge and all that for the armed
forces. The armed forces are called
under very extra-ordinary circum-
stances.

Shri Harj Vishou Eamath: It is sec-
tion 128 and not 129,

Shri Hathi: You have said, section
12. A 1

Shri Harl Vighnu EKamath: The ear-
lier pne relates to section 128.

Shrl Hathi: Then, 3o far as his
report is concerned, I will read it
Now, sbout the Police Manual, 1
would draw, in particular, the atten-
tion of Dr. Aney, my revered learned
friend, to this. Firstly, it is mentioned
that the dispersal of unlawul assem-
blies should be done strictly according
to the provisions of law, Then, all
attempts must be made to persuade
the crowd to disperse voluntarily
before force is used. Further, before
firing is opened, other forms of force
like arrest or lathi-charge or tear-gas
should be tried. There should be no
firing over the head becausc there is
the danger of innocent persons being
killed nor should there be use of blank
fire; because this further excites the
crowd or the use of buck-shot because
it is ineffective. It ls also mentioned
that it should be on the lower part of
the body angd not at the head. So, the

Police Manual includey all these
things.
Shri Hari Vishne Kamath: When

was it done?
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Shri Hathi: So far as the conducting
ot inquiry of justified and unjustified
firings is concerned, I have already
given the figures,

So far as the amendment of this Act
1y concerned, I am afraid, that it i3 not
possible or feasible at all. You can-
not make any statutory provision.
Supposing the time should be given,
then at whose discretion? Therefore,
I oppose the Bill because it is impos-
sible to have these statutory pro-
visions.

Shri Hari Vishnu Kamath: Mr.
Speaker, Sir, this is a unique occasion
when Members on both gides of the
House, including the Minister, have
accepled the principle of my Bill and
it stands to reason, therefore that the
Minister should not oppose the motion
for consideration of the measure at
this stage—this js the conslderation
stage—he may do so at a later stage.

Betore I come to deteils, 1 would
like to answer two or three pointa
which have been raised my my non.
friends in the House. Shri Khadilkar,
who is an adept in putting things in
his own way, which iz sometimes not
very convincing, sald that all Govern-
ments depend for thelr existence on
the use of force. It means, force L3 the
sanction for every Governmenti. I do
not dispute that contention at all. As
a matter of fact, my Bill recognises
the necessity sometimes for the police
to use force on certain occasions. But
I wanted to drive home the polnt by
saying that it is more so in the case
of this Government—all Governments
depend on force—which swears by the
name of Mahatma Gandhi go ¢ften in
every election and on every concelv-
able occasion, and so they should be
more careful about the matter. That
is the point I was driving home.

Prof. Sharma in his ecademic
fashion, said that if I brought forward
a Bill banning the use of force, he
would support me entirely. I know
that even then he will not support me.
I do not want to bring forward such
a Bill because I know Government bar
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got to function—today hig Party Gov-
ernment ig there; probably, tomorrow
my Party Government may come and
the day efter Mr. Ranga’s Party Gov-
ernment may be there

8hri Hathi: We are functioning well.

Shrl Harl Vishnu Kamath: Every
Government has to function. But the
point 1 was trying to make was this,
which 1 hope will convince my friends,
Mr. Khadilkar and Prof. Sharma, that
this power to use force, which is vest-
ed in the magistrates and the police
to deal with unlawful assemblies,
should be subject to certain restraints
and safeguards.

My hon. friend Shri Khadilkar also
tried to make out the point that during
the short term of my party’s Ministry
in Travancore-Cochin, in 1954  the
Government used force indiscriminate-
ly. 1 want him to make sure of his
facts before he comes forward to make
such a statement.

Shri Surendranath

Dwivedy: He
does not care for facts.

Shri Khadilkar: That was te alle-
gation made by Dr. Lohiz on which
vour Government resigned.

Shri Hari Vishnu Eamath: Even Dr.
Lohia did not make that statement. 1
want to make this clear t¢ my hon.
friend. There was only one instance
when the police there opened fire. Dr.
Lohia who was then a member of the
PSP demanded the automatic resig-
nation of the Ministry. His stand was
that whenever there was a firing by
the police, the Government of the day
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must resign automatically without any
inquiry. We were opposed to that.
The party appointed a comnmittee, and
the conference that met in Nagpur did
not endorse Dr. Lohia's point of view.
The Ministry there resigned not be-
cause of or the pressure brought to
bear by Dr. Lohia, or because his point
of view had been accepled, but be-
cause for other reasons; the party had
rejected Dr. Lohia’s point of view and
they appointed a committec of which
I had the honour to be the chairman;
the party government there resigned
not because of the firing, not because
of the pressure brought to bear upen
the Government in that connection,
but because the party which had been
co-operating with the Gouvernment of
my party in Travancore Cochin with-
drew its co-operathon.

1 might also state in this connection
that ours is the only party which had
apologised to the people of Travancere-
Cochin for the firing which unfortu-
nately had been resorteg to by the
police during the Government by my
party. No other party Government,
no other Government in any Statec. has
apologised to the people for any Kring
even on a Single occas.on Even in
Bombay, when there was mass firing
or mass murder, so to say, the Gov-
ernment there did not avologice to the
people.

1 would only, therefore, ask the
Government once again, and *he hon.
Minister and the Congiess Party to
ponder over these matter: very care-
fully and ensure that thcse powers
vested in the magistracy and the
police are made subject to the safe-
guards which I have sought to pro-
vide for in this Bill.

The hon. Minister might say that
those safeguards are there in the rules
or in the manual. But what is not in
a law is not justiciable. If it is sta-
tutorily provided for, then any citizen
can go to a court of law because it is
justiciable, and can see tp it that any
erring officer or even an errrant Minis-
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ter who hag wrongly given orders for
firing is brought to book.

That was why the party comimittee's
Tecommendations had been spproved
by my party. My party, the PSP, meet-
ing in Gaya in 1955 had approved of
all the committee’s recommendations
in toto. And the party had clearly
recognised this fact also As regards
the resp-onsibilily of ine Ministry, the
party held:

“We see no reason why its fate
or its career should be made to
depend upon the aclion of an
erring policeman.”

‘So, we had recognised tais aspect alsc
that the police might have erred in

firing or the magistrate might have
erred in firing, in which case the
Ministry need not resign. But the

Ministry was boung lo resign where
as in the case of Bombay in 1956 the
Chiet Minister of that State, accord-
ing to the statemen made in his
House by Shri C. D. Deshmukh, had
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issued orders to “shoot sight and shoot
to kill". Had there been a judicial
inguiry, this would have been proved,
and the Government itself would have
been forced to resign. But they did
not resign. | make bold to say that
the Congress Party only wants to es-
tablish a police raj in this country. . .

Shri Raghunath Singh
No.

(Varanasi):

Shri Harl Vishau Kamath: I they
sincerely do not wish to establish a
police raj, the least vhat they should
do is to support my moiion that the
Bil] be taken into consideration. Other
things may happen later on in regard
to the passing of the Bili; it does pot
matier.

Mr. Speaker:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration™.

Lok Sabha divided:

The question is;

Division No. 13] | hrs. 17.33
AYXES

Alvares, Shri Kakkar, Shri Geuri Shanksr Kajarsm, Shri

Baneriee, Shri §. M. Kamath, Shri Hari Yishnu Ramabadran, Shri

Harus, Shri Hem Kandappas, Shri §. Rangs, Shri

Perws, Shri Onkar Lal

Brij Raj Singh, Shri
Chakravarity, Shrimati Renu
Chatieriee, Shri H. P.
Drwivedy, Shei 5 d h

Koys, Shri

Lahri Singh, Shri

Lohis, Dr. Ram Manchar
Mahids, Shri Narendra Singh
A Shri

Hlimmatsinhji, Shri
Kachhavaiys, Shri Hukam Chand

Achal Singh, Shri
Hasumatari, Shri
Hhagat, Shri B. K.
Bbaoje Deo, Shei L. N.
Brajeswar Prasad, Shry
Brij Raj Singh, Shri
Chakmavertl, Shri P, R.
Chaudhuri, Shri D). S,

Ormkar Singh, Shri
Pattnavak, Shri Kishen

NOES

Chavan, Shn D, R.
Chavan, 5hri Y. B.
Chawda, Shrimati Jorsbeo
Chuni Lal, Shri

Dafle, Shn

Drandeker, Shri N.

e, Shri N. T

1yighe, Shri

Shastri, Shri Prakash Vir
Shinkre, Shri

Singh, Shri Y. 1)
Swamy, Shri Sivamurih
Yadava, Shri B, P,
Yushipal Singh, Shri

D ubey. Shri K. G.
Ering, Shri D.

Gajra) Singh Rso, Shr
Guba, Shri A. G.

Heda, Shn

Hem Raj, Shri

Judhav, Shri Tulshidas
Jamir, $hn 5. G,
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Jedhe, Shri Mukerjee, Shrimati Sharde
Iyotishl, Shri J. P. ‘Manda, Shri
Famble, Shri Nigam, Shrimatl Savitri
Kedaria, Shri C. M. Oz, Shri
Keithing, Shri Rishang Pandey, Shri Vishws Nath
Khadilkar, Shel Patel, Shrl Man Sioh P.
Kindar Lal, Shri

Kotoki, Shri Liladhar
Kripa Shankar, Shri
Krishnamachari Shri T. 7%
Kureel, Shri B, N.
Lakshmiksnthamma, Shrimati
Lalit Sen, Shri

Mahishi, Dr. Sarojini
Malsichami, Shri

Mandal, Dr. P.
Maniyangadan, Shri
Mathur, Shri Shiv Charan
Medi, Shri §. A.
Mehrotra, Shri Brej Bihari
Mehm, Shri J. R.

Menon, Shri Krishna
Mirze, Shri Bakar Alj
Mishm, Shri Bibhutl
Mohanty, Shri Golul
Morsrks, Shri

Maore, Shri 5. 8.

Mr. Speaker:

The result of

Patel, Shri Rajaawar
Patil, Shri T. A
Patnaik, Shri B. C.
Raghurath Singh, Shri
Rai, Shrimati Sshodra Bai
Raldeo Singh, Shri
Raju, Shri D. B.

Raju, Dr. D, 5.

Ram Sewak, Shri

Fam Subhag Singh, Dr.
Ramdhani Das, Shri
Haoe, Shri

Rao, Shri Jagenath

Rao, Shri Krishnamoorthy
Rag, Shri Rameshwar
Ray, Shrimati Renuks
Reddiar, Shri

Roy, Shri Bishwanath
Sarmants, Shri 5. C
Samnani, Shri

Sarma, Shri A. T,

the

border (C.A.)
Satyabhama Devi, Shrimaci
Satysnarwyana, Shri
Sharma, Shri A. P,
Sharma, Shri D. C.
Shaatri, Shri Lal Bahadur
Shautri, Shri Ramanand
Sheo Namin, Shri
Shree Narsyan Das, Shri
Shyam Kumari Devi, Shriman
Siddananjappa, Shri
Sidheswar Prasad, Shri
Sinhasan Singh, Shri
Snanak, Shri Nardeo
Submmanysm, Shri T.
Swaran Singh, Shri
Tantia, Shri Ramecshwar
Thomas, Shri A. M.
Tiwary, Shri D. N.
Tiwary, Shri K. N.

Tygi, Shri

Upadhyays, Shri Siva Dutt
Varma, Shri Ravindra
Vidyalankar, Shri A. N.
Viisys Anande, Maharajkumse
Wadiwa, Shri

“Wasnik, Shri Balkrishns
Yadab, Shri M. P.

Yaduva, Shri B. '

Division is Ayes 29; Noes* 108,

The motion was negatived.

Y gEH W wEATa
asTay

mferar

17.33} hrs.

LEGISLATIVE COUNCILS
POSITION) BILL

(COM-

Shri Shree Narayan Das
bhanga): 1 beg to mowve:

(Dar-

“Thal the Bill to provide for ihe
composition of the Legislative Cour-
cils of States and for matters cun-
nected therewith, be referred to @
Select Committee consisting of 16
members, namely Shri Ramchandra
Vitha] Bade, Shri C. R. Basappa,

Shri Basanta Kumar Das, Shri Gauri
Shankey Kakkar, Shri K. L. More,
Shri Shankarrae Shantaram More,
Shri V. C. Parashar, Shri Jagannath
Rao, Shri S. C. Samanta, Dr. Sarojini
Mahishi, Shri Sheo Narain, Shri-
mati Ramdulari Sinha, Shri T. H.
Sonavane, Shri Radhelal Vyas, Shri
K. K. Warior and Shri Shree
Narayan Das, with instructions to
report by the last day of the first
week of the mext Session.

Mr. Speaker: The hon. Member may

continue the next day.

16.33] hrs,

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

INDIA's OFFER FOR TALKS WITH PAKIS-
TAN ON KuTcH BORDER AND GUBSE-
QUENT REFUSAL OF PARISTAN TO
WITHDRAW FROM HKANJARKOT

Shrimati Renn Chakravartty (Bar-
rackpore): 1 call the attention of the
Minister of External Affairs to the

*The vote of Shri Shashi Ranjan could not be recorded as his name did

not appear on the Photo-copy.



