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k_lh- Deputy-Speaker: The question

“That this House approves the
recommendations contained in the
Report of the Committee appoint-
ed to review the rate of dividend
which is at present payable by
the Railway Undertaking to Gene-
ral Revenueg as well as other
ancillary matters in connection
with the Railway Finance vig-g-
vig the General Finance which
wag presented to Parliament on
20th November, 1985

The motion was adopted,

14.57 hrs,
DELHI HIGH COURT BILL

The Minister of State in the Minls-
try of Home Affalrs and Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathl): Sir, T beg to
move: *

“That the Bill to provide for the
constitution of a High Court for
the Union territory of Delhi, for
the extension of the jurisdiction
of that High Court to the Union
territory of Himachal Pradesh and
for matters connected therewith,
be taken into consideration.”

Sir, under the present arrangement,
a Circuit Bench of the Punjab High
Court functiong in Delhi to deal with
the High Court cases arising in the
Union territory of Delhi and the Delhi
Administration is paying to the Pun-
jab Government the actual cost of the
Circuit Bench in Delhi, and it has
alzo to share the expenditure on the
rent of the building etc. It is not a
question of money. Really, the ques-
tion is that Delhi is now expanding
and the number of cases are also
increasing. In order that the people
of Delhi may have the benefit of
having a separate High Court this
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muur! is brought forward. Delhi is
a growing city. With the Supreme
Court here, because the advocates
come from outside, there is no settled
Bar here. A High Court in Delhi
might also give a good Bar. The Bar
Association of India has made a
demand that there shoudd be a
scparate court.

Court Bill

Shrl Hari Vishng Kamath (Hoshan-
gabad): Sir, I rise to a point of order.
1 am sure you will agree that when
the hon. Minister is piloting an im-
portant measures for the capital of
India there should be quorum in the
House.

Shri Shinkre (Marmagoa): At least
Members from Delhl ought to be pre-
sent here.

Bhri Hari Vishnu Kamath: They are
protesting against the Bill or what?

Mr. Deputy-Speaker; The bell is
being rung.

There is quorum now. The hon.
Minister may continue his speech,

15 hrs.

Shri Hathi: On that consideration
as well as on the consideration that
there should be separation of the
executive and the judiciary and that
this would be the first step in that
direction, this Bill is being brought
before this House. After all, the
judiciary has to play a very important
role and an independent High Court,
which will have control over the
judiciary—the magisirates and the
judges—would be a welcome step. 1
am sure the House will welcome this
and support me in this measure

So far as the Union territories are
concerned, there is no High Court yet
in any Union territory; but the Con-
stitution does provide for setting up
High Courts. Article 241 specifically
says:—

“Parliament may by law con-
stitute a High Court for a Union

*Moved with the recommendation of the President
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territory or declare any court in
any such territory to be a High
Court for all or any of the pur-
poses of this Constitution.”

It also provides that for consequential
changes—

“The provisions of Chapter V of
Part VI shall apply in relation to
every High Court referred to in
clause (1) as they apply in rela-
tion to a High Court referred to
in article 214 subject 1o such
modifications or exceptions as
Parliament may by law provide.”

In this Bill, therefore, ag the House
will find, out of 21 clauses, clause 2
dealg with the constitution of the High
Court, clause 4 deals with these modi-
fications which would be necessary in
order to constitute a High Court for
Delhi. For example, there is no
Governor and when the question of
appointment of the Chief Justice of
the High Court or of the judges of
the High Court is concerned, it is
done by the President in consultation
with the Chief Justice and the
Governor of the State. That word
“Governor” will have to be omitted
and that is provided in this clause;
but here we are not substituting the
word “Administritor” because the
President would not have to consult
him instead of the Governor.

Similarly, modifications are being
sought in articles 219, 225 220 and
230. 1t was really not necessary that
any modification should be made in
article 230 because there is already a
provision, namely,—

“Parliament may by law exterd
the jurisdiction of a High Court
to, or exclude the jurisdiction of
a High Court from, any Union
territory.”

That is, the jurisdiction of one High
Court can be extended to another
Union territory; but, we thought that
because the Constitution only deals
with the High Courts of States, it may
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perhaps sometimes be argued that
only the jurisdiction of a High Court
of a State under article 214 can
either be excluded from or extended
to a Union territory. In order to
remove that doubt and make it
absolutely beyond doubt, modification
of this article also is sought to be
made.

Then, clause 5 deals with the juris-
diction of the High Court and lucre
it is provided “ordinary original ciwvil
jurisdiction in every suit the value of
which exceeds twenty-filve thousand
rupees.” That will be the original
civil jurisdietion. Then, clauses G 1o
9 are only procedural and practice
provisions.

In clause 10 a specific provision is
sought to be made to the effect that
when a single Judge tries a suit in
exercise of the original jurisdiction
vesting in the High Court, an appeal
would lie to the Division Bench.

Then Clause 17 is another import-
ant clause where it is said that the
Jurisdiction will also extend to the
Union Territory of Himacha] Pradesh.
That is an important provision. Then
Clauses 20 and 21 are about the
power to remove certain difficulties if
they arise and power to adopl laws—
all these are procedural ones. The
important Clauses are only 3, 4, 10
and 17. In order to see that the
Himachal Pradesh people do not
suffer any inconvenience in coming
over to Delhi, provision ean also be
made for having a circuit bench for
Himachal Pradesh. Therefore, while
keeping in view the importance of
having &8 separate High Court for
Delhi, we have also looked to the fact
that people in Himachal Pradesh do
not suffer. T am sure that the pres.
measure, which is a step forward in
separating the Executive from the
Judiciary and in having an independ-
ent High Court for Delhi itself, will
be welcomed. I move.
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Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill to provide for the
constitution of a High Court for
the Union territory of Delhi, for
the extension of the jurisdiction
of that High Court to the Union
territory of Himachal Pradesh and
for matters connected therewith,
be taken into consideration.”

Shri Harl Vishnu Kamath: I rise on
a point of order. You will please
recollect—I do not know whether you
were in the House at that time; Mr.
Speaker was in the Chair—that I had
raised a point of order, which he held
over and said that I could raise it
later.

1 invite your attention to Rule 376,
proviso to sub-rule (2). I am con-
cerned because the sudden change
without notice in the order of business
has handicapped us to a certain
extent. 1 will explain to you as to
how it has handicapped us. The order
paper that we got yesterday put the
High Court Bill low down in the list
after the Seeds Bill and the Foreign
Marriages Bil, if my memory
serves me aright. This morning I
was taken by surprise, when I noticed,
that the Delhi High Court Bill had
been upgraded, so to say, and had
been put on top of the other two, We
had planned, I had planned—I will
speak for myself—to give certain
amendments on the basig of what we
got yesterday—the order paper of
yesterday. But when [ saw the order
paper today, 1 was aghast, taken
aback, because 1 have been deprived
of the opportunity and the right, if
1 may say so, to table amendments to
this Bill. That is number cne.

Mr. Deputy-Speaker: There is one
amendment here.

Shri Harl Vishnn Kamath: That is
another thing: that is about referring
the Bill to a Select Committee. But
there is an amendment to one of the
Clauses; I have given notice this
morning; and I shall take it up when
the time comes.
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Another matter which I wanted to
raise was with regard 1o arrangement
of business. Yesterday, you will
recall, when you were in the Chair,
the Central Vigilance Commission’s
report was taken up, discussed and
put off. 1 do not knmow whether it
will be taken up during this session.
It Is a bad precedent that it showld
be jaken half way through and left
in the middle. Therefore. 1 would
request you to discuss with the
Speaker and the Minister of Parlia-
mentary Affairs and the Leader of the
House, as to whether they want to
put through at least the pusiness
which we got this morning in today’s
and tomorrow's order papers; this
business will take much more than
the time at our disposal. I would,
therefore, suggest that the House
should be told before we rise today
whether we will git on Saturday be-
cause it is necessary, if you want to
dispose of this business—considera-
tion of the Central Vigilance Commis-
sion's report etc.—to sit on Saturday.
If you want to push it to the next
gession, you can do anything you like,
There must, however, be some sort
of method in thelr madness, some sort
of planning. This has been a trun-
cated business but if you want to push
even that to the next session, it will
be a hopeless affair. I, therefore,
request that we should be told before
5.00 p.m. today whether this business
is meant to be transacted in this
session and whether the House will
sit on Saturday.
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1 had planned—but I find after the
Minister's speech that my plan has
fallen through—to raiss this point of
order based on the Constitution—
Articles 214 and 230. I was not aware
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—because 1 was not a member of Par-
liament at that time—that a Union
Territory also is entitled to have a
High Court if the Parliament so
decides, under Act 341. I am glad
that Delhi will be the first Union
Territory to have it. I do not know
whether the Constitution has got some
such disparate Articles. We should
take separate steps to make them
harmonious. The Deputy Law Minis-
ter must take potice of this and bring
them in line with the others.

Shri Hathl: Not for the purpose of
this Bill?

Shrl Harl Vishnu Kamath: Not now;
later. Articles 214, 230 and 241 should
be brought together; at |east Articles
214 and 241 should be put together
in one Article and not in two Articles
because otherwise we lose the thread.
I would suggest that the Constitution
may be amended at an appropriate
time;

I would now move:

“That the Bill to provide for the
constitution of a High Court for
the Union territory of Delhi. for
the extension of the jurisdiction
of that High Court to the Union
territory of Himachal Pradesh
and for matters connected there-
with, be referred to a Seleci Com-
mittee consisting of 25 members,
namely: Shri S. V. Krishna-
moorthy Rao; Dr. M. S. Aney;
Shri Bhagwat Jha Azad; Shri
Ramchandra Vithal Bade; Shri S.
M. Banerjee; Chodhury Brahm
Perkash; Shrimati Renu Chakra-
vartty; Shri P. R. Chakraverti;
Shri N. C. Chatterjee; Shri N.
Dandeker; Shri Shiv Charan
Gupta; Shri K. Hanumanthaiya,
Shri Himmatsinhji; Sardar Kapur
Singh; Shri Harish Chandra
Mathur; Shri Bakar Ali Mirza.
Shri Gulzarilal Nanda; Shri Naval
Prabhakar; Shri Shivram Rango
Rane; Shrimati Yashoda Reddy;
Shri Sham Nath; Dr. L. M

DECEMBER §, 1985

Court Bill 6666

Singhvi;  Shrimati  Ramdulari
Sinha; Shri Ram Sewak Yadav,
and Shri Hari Vishnu Kamath,
with instructions to report by the
first day of the next session.”

1 will not take the time of the
House. I will only pemind the Minis-
ter, the Government, the House and
yourself that the Delhi Administeation
Bill has rightly been referred to a
Joint Committee, a Joint Committee
of both the Houses of Parliament. It
was o big measure, but as regards this
Bill, the Minister, in his speech, has
indicated how certain Articles, certain
provisions in the Constitution

Mr. Deputy-Speaker: Let me put
the motion and the amendment to the
House. The motion and the amend-
ment are now before the House.

Shri Harl Vishnu Kamath: The hon.
Minister has indicated in the course
of his speech, and a lucid speech at
that, that certain articles of the Con-
stitution will have to be seen in &
new light, so to say. But I am sorry
to note that the time allotted, if T am
informed aright, is only one hour for
this Bill. That is what I am told,
and T am saying this subject to cor-
rection. Allotting one hour for this
Bill seeking to create a very important
institution in a Union Territory for
the first time, the first of its kind, a
pioneer institution for a Union Terri-
tory, and expecting the House and the
Parliament of the country to dispose
of it in one hour will be atrocious,
to say the least.

Shri Shinkre: Ridiculous.

Shri Hari Vishno Kamath: It is pre-
posterous!

No doubt, the measure is welcome,
and we hope that the people of Delhi
and of Himachal Pradesh will take
advantage of the new High Court
which is going to be set up. I do not
know, but T am told that some other
neighbouring districts would also like
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to take advantage of it, and I hope
that it will be examined by the Minis-
try and by the Government. The
people will naturally feel a sense of
gratification at this institution of
the High Court that is being provided
for them in the Union Territory of
Delhi and the extension of jts juris-
diction to Himachal Pradesh, But
may I ask the hon. Minister whether
he really, in all conscience, thinks
that the matters which he hag referr-
ed to in the course of his speech with
regard to the various articles of the
Constitution are such that the House,
with the quorum bell ringing now and
then and with this atmosphere that is
prevailing at the fag end of the session
—I do not say that it js extraordinary,
but it is usual—is in a mood to dis-
cuss and finish off this important Bill
in one hour?

Shri Kapur Bingh (Ludhiana):
is only joking.

Shri Hari Vishnn Kamath: My hon,
friend Shri Kapur Singh has made a
wise observation, u pertinent observa-
tion. He says that the hon Minister
is only joking. But this is no matter
for a joke. The Delhi High Court Bill
is a serious and important measure,
and Shri Kapur Singh will agree with
me that it the hon. Minister is really

He

joking, he is not doing the right
thing

Shri Kapur Singh: [ agree with the
hon, Member.

Shri Hari Vishno Kamath: 1 would
submit that he should not do so.

Shri Hathi: I only meant that the
Bil was mot controversial.

Shri Harl Vishno Kamath: [ thought
the joke was non-controversial, but T
think the Bill is controversial.

Shri Hathl: Olherwise, most of the
Members who want tn oppose the Bill
would have been here.

Shri Harl Vishnu Kamath: The
statement made by the hon. Minister
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is soi:ewhlt remiiscent of the
attltude which he took on the Judges
(Inquiry) Bill . ..

Shri Hathl: [ was not there at all
in connection with that Bill

‘The Deputy Minister in the Minis-
iry of Law (Shri Jaganatha Rao): 1
was there,

Shri Harl Vishon Eamath: Anyhow,
one of the two Ministers was there.
After all, it is collective responsi-
bility or juint responsibility.

He resisted the proposal for refer-
ring that Bill to a Select Committee.
But the entire House was with me
at that time. I had proposed that, that
Bill should pe referred to a Select
C ittee. Gover t resisted it
till the last minute so lo say; it was
a last-ditch resfstance, so to say until
the entire House came down upon
them, literally. Hwe, then took time
to consider, and sald that he would
tell us ghe next day. Government
were feeling uncomfortuble here, and
the entirc House had agreed that it
should go to a Select Committee;
then, of course, Government had no
alternative, and they wenl cven one
step further, and rightly I accepted
their forward step. That was that
they wanted to refer the Bill to a
Joint Committee of both the Houses.

In the case of this Bill too, I myself
would have been huppy lo refer it
to a Joint Committee, bul I suppose
this is a financial Bill or money Bill
coming under article 110(a) to (f) of
the Constitution, and, therefore, a
Joint Committes of both the House
is ruled out for this BHl It is be-
cause of that that I have sought to
move this motion for reference of this
Bill to a Select Committee.

It is only in the placid, quiet, sober,
sedale and contented atmosphere of a
Select Committee or a Joint Com-
mittee that we can pay adequate
attention to measures of this nature
We have been pleading—you. Sir, will
also recollect, because you have heen
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for long in this House and in the
other House, and you know, Sir, that
we have been pleading—for umpteen
Years or many years (I would not like
to use the word ‘umpteen’ because it
may be ruled as unparllnmenu.ry but
if it is not unparliamentary, theu 1
would say ‘umpteen years') that Gov-
ernment should as a matter of course,
on their own or sou motu refer all
important measures, important in
public interest, whether they are con-
troversial or not, all Bills in the
national interest, to a Select Com-
mittee or a Joint Committee. That
has been our plea during all these
yeurs. But Government have been
shilly-shallying, dilly-dallying and
‘billy-ballying' oved this issue,

Delhi High

T would, therefore, request that this
Bill should go before a Select Com-
mittee, because this can not go before
a Joint Committee. 1 would request
the House, it Government are allergic
to it and are intransigent over this
matter, to bring sufficient pressure to
beir upon them so that this Bill also
goes before a Select Committee of the
House and in the next session which
is a long session, we can consider it
before the Demands are discussed or
after the Demands are disposed of, and
not in one hour or two hours as fs
proposed now.

If Government are not going to
accept this motion of mine, let the
time allotted for this Bill be extended
at least to four or flve hours. One
hour is absolutely, hopelessly, in-
adequate, and it will be an outrage
upon the House.

1, therefore, move and c d my
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Shri Hathi: No.

Mr. Depuiy-Speaker: Then, we shall
have two hours for this.

Shri Ram Sewak Yadav (Bara
Banki): Three hours,

Shri Hari Vishnou Eamath: Lei us
have three hours, because there is the
stage of clause-by-clause considera-
tion also. Let us have 2 hours for
the general discussion and one hour
for the clauses,

Shri Shinkre: Let the allotment be
2 hours, but if the debate indicates
real interest by Members, then you
can extend the time.

Mr, Deputy-Speaker: We shall have
two hours for the time being.

Shri Hari Vishnu EKamath: Let us
have one hour for the clause-by-clause
consideration.

Shri P. K Deo (Kalahandi): That
means that the Seeds Bill will not
come up today?

Shri N, C. Chatterjee (Burdwan):
I think the hon. Minister has done
well in sponsoring this measure. [
know the feeling of the lawyers in
Delhi, both of the district court as
also of the Circuit Bench which is
functioning here. I am now coming
straight from the Circuit Court and I
may tell the hon. Minister and you,
Sir, and the House that there is a good
deal of feeling among the senior
Members of the Bar Association func-
tioning in the Delhi Cireuit Court over
the fact that there is one observation
in the Statement of Objects and
R which has offended them

motion for the aoceptance of the
House.

Mr. Deputy-Speaker: No time has
been allotted for this Bill. Shall we
have two hours for this Bill? Are the
Government accepting the motion for
reference of the Bill to a Select Com-
mittee?

namely, that the present arrangement
is unsatisfactorily. I assured them—of
course, I had no mandate from the
Minister or from the Government—
that that meant no reflection on the
judiciary which was functioning in the
Delhi Circuit Bench or on the Bar.

There were three Englishmen as-
sociated with the High Courts in India.
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One was Sir Trevor Harris. You
know, Sir, that he was an eminent
judge who was induced by both
Pandit Nehru and Sardar Patel to
continue to function as Chief Justice
of Calcutta after India became inde-
pendent and he continued to the
great advantage of the High Court,
and he maintained the rule of law
fearlessly in my High Court. 1 had
the privilege to work with him, and I
can pay a tribute to that gentleman's
forensic and juridical ability.  The
next one was Mr. Justice Mootham,
who was the Chief Justice of the
Allahabad High Court. The last in
the series js Mr, Justice Falshaw, who
is now the Chief Justice of Punjab
High Court. 1 am quile sure that
there is no reflection on the judiclary
now functioning in the Circuit Bench
here.

Shri Hathi: Not in the least. I may
say that straightway.

Shri N. C. Chatterjee: 1 am quite
convinced that there was no such feel-
ing, but I m very happy that it has
come out from the horse's mouth and
that will satisfy all people,

Shrl Ram Sewak Yadav: Not the
horse's mouth, but Hathi's' mouth.

Shri N, C. Chatterjee: 1 know the
importance of Shri Hathi and so I
would not use that language.

1 must say that we are all com-
mitbeq to the rule of law. That is
the very basic foundation of our Con-
stitution. The rule of law will be
administered in this part of the coun-
iry if we have a properly equipped
High Court here.

I remember I was appearing in the
Delhi  Circuit Court, when the
Attorney-General  was  appearing
against me, and we had to open out
some maps; the room was so small
that the map hit the judge, and we
were likely to be hauled up for con-
tempt of court. The arrangements
really were very unsatisfactory, but
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that is ugt@-am the juridical point of
view but from the other point of view.

What I am plcading for is not in
any spirit of obstruction but in a
spirit of co-operation. I am support-
ing Shri Kamath, because [ want this
High Court to be given as much power
and as much jurisdiction as possible
and to be a properly equipped High
Court.

The Circut Bench of the High
Court which is now functioning is not
at all inferior to any other High Coury
in India. T have had the privilege to
know some of the High Courts and
their standards of juridical and
forensic werk and also those of the
Bar, and they have been quite satis-
factory and up to the mark.

But what 1 am thinking s this. 1
am appealing to the Minister also to
take into consideration the future of
the Punjab State. Punjab is itself in
the melting pot. We do not know
what wil] happen. I am not here a
protagonist of either side, either for
Punjabi Suba or against it. But you
know that a demand has been made;
some leaders of the Congregs and
some leaders of other parties have
strongly opposed it; some are in
favour of it; great leaders like Sant
Fateh Singh and Master Tara Singh
are strongly pleading for the creation
of a linguistic state called Punjabi
Suba. If that happens, there Is bound
to be Hariana, and it will be necessary
to place Hariona under this proposed
High Court. Everyone is anxious that
a quick decision should be taken. All
that I am saying is that & man from
Rohtak or a man from Gurgaon does
not want to go to Chandigarh if he
has goy a full equipped High Court
next door. It will, to some extent, be
fantastic to ask citizens who have now
got the right to go to the High Court
for the vindication of fundamental
rights to take a long detour to Chandi-
garh when they have got to pass
through Delhi where there is a fully
equipped High Court.

Therefore, I am suggesting that the
Bill be sent to a Select Committee.
Shri Kamath has suggested it. He has
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fixed a time-limit. Do not allow it
to be extended.

Shri Harl Vishnu Kamath; First day
of the next session.

8hri N. C. Chatterjee; In the mean-
time, we shal] know the fate and the
contour of the Punjabi Suba or the
Punjabi State. We shall know where
we stand and accordingly we adjust
the territorial contour of thig Delhi
High Court.

Shri Harl Vishnu Kamath: Heavens
won't fall by that time.

Shri N, C. Chatterjee: 1 do not
think there will be any difficulty in
just waiting till the commencement of
the next session. I think jt will be
desirable; it will be good for the liti-
gants.

You know there is a good deal of
congestion in that High Court, a good
deal of congestion because of one
judgment. You may remember, as a
man of law, that Mr. Justice Patanjali
Shastri declared in the leading case
of Election Commissioner v. Saka
Venkata Rao, that all election cases
in which the Union of India is a party
must be heard in Delhi. The Election
Commissioner issued an order only in
respect of @ Madras election. He went
down to Madras himsel! and said, 1
will pass some order’, which was
being challenged. But the Supreme
Court said, ‘You cannot have a writ
filed in the Madras High Court; You
must come up to Delhi’. It was argueq
very strenuously by Shri Mohan
Kumaramangalam that it is really a
travesty of the fundamental right
given to our citizens under art 32.
We have not merely given them
fundamental rights, but, we have
given them a remedial right to go to
the Supreme Court for the vindica-
tion of the fundamental rights. We
have made a conscious departure from
all other constitutions in the world
and we have made that remedial right
a fundamental right.
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That is why Chief Justice Patanjali
Shastri said that that is a fundamental
right, but that must be vindicated in
the Delhi Court. You cannot file any
writ petition in any High Court in
India. The result has been that
hlmd.m:ls possibly thousands, of writ
petitions had to be flled here and

many of them are still pending
adjudication, blocking the normal
work.

Now, to some extent, the mischief
ha; been redressed. But still there
is a lot to be done. I am pleading for
the early establishment of a properly
equipped High Court. I hope there
will be no provincial or parochial con-
siderations entering in the recruit-
ment of the Judges, that it will be
only motivated by the highest con-
siderations of merit, judicial integrity
and probity, and that would be a
suecessful venture,

I am pleading not for Delhi; I am
pleading for a practical, pragmatic
approach so that this thing may be
put on a proper pedestal,

Shri Kapur Singh: May I, first of
all, support the proposal made by
Shri Kamath for referring this Bill to
a Select Committee instead of being
considered straight on, ag is now pro-
posed?

Shri Hathi has said that this Bill
is not being referred to a Select Com-
mittee because it is non-controversial.
After a perusal of the statement of
objects and reasons, it does nol appear
to be so obvious that the Bill is
altogether non-controversial. As far
as I can see or as far as one can read
out of the statement of objects and
reasons, four reasons are given as to
why a separate High Court should be
set up for Delhi Ome of these is
that the population of Delhi s
increasing. The other is that the
work in Delhi is also increasing. The
third is that it will facilitate separa-
tion of the judiciary from the execu-
tive. These three reasons are far
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from convincing. Even if there is no
separate High Court for Delhi, it
should not be a hindrance or a bar
to the separation of the judicial from
the executive functions under the
present arrangement. With regard to
increased work and the increase in
population, it is an argument for
increasing the strength of the Punjab
High Court and not an argument for
constituting a separate High Court for
Delhi.

But there is a fourth reason which
may have weighed with Government
in coming forward with this Bill. It
is stated in the statement of objects
and reasons—il is proposed to have
a separate High Court for this reason,
it is proposeq to have a separate High
Court for this reason, it is proposed
to have a separate High Court for
this reason, and for other reasons.
As far as the other reasons are con-
cerned, they can only be of a nom-
judicial and political nature. If one
can hazard a guess, perhaps, the other
reasons relates to a  type of work
which the Supreme Court Judges and
the Circuit Bench Judges of the
Punjab High Court have to do here.
That work sometimes relates to the
executive actions of the Government
of India itsclf—and by way of writ
petitions it comes up before the Cir-
cuit Bench. If it is for that reason,
a non-judicial ang political reason,
that a separate High Court is desir-
able for Delhi, this is a question which
requires very calm consideration and
it should not be hustled through, as it
is proposed to be done.

With these words, I support the
motion moved by Shri Kamath.

Mr. Deputy-Speaker: Shri Yaduv.

Shri Shinkre: On a point of order.
Did 1 not catch your eye now or
before?

Mr, Deputy-Speaker: My eye can
caich only one Member.

Shri Shinkre: I stood up more than
twice. I have no objection to allow
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Shri Yadav tq sphak, but I should also
be called.

Mr. Deputy-Speaker: Order, order.
One by one I am calling.

st Tdww Ul . IOTEOW
wgreg, a7 a1 faeelt & I mETAG
eqfar w0 &1 frams wrar B, woer
¥ wm wTH ¥ v won § f ot wmr
wopT afwz dw feeelt & § oz oy d o
I9N AqTATAY ¥ ATART &, TAH! g7 T
faeeft % I Fgrarerg warfor W XX
¥ gt iy Wy apfega et | afew
Wt gy & wre wre o &
wwET o ot ;e s g fow W
R ag "t € § fs @ fowre W
s afafe & g7f w< foar o

oft arfr g TEEw X W
frdaw & Igwl w1 TerE vk gq
mwpr e wow Igmag ke
I ~qraTeg gfz q@t wTaw g1 W
a1 g o wafre A, I @
¥ =g foramy v &1 w9 & A7 AT AT
ot oF T ¥ ATy e sy
¥ @ § N Foen wraw ¢ o W Q)
T, FEET AT g AT | Afw
& anw ARt @1 @ fe ag o Hopa
fiaw § o| fodas & afa g @
1, &% @ agi T Tey ATATTg FAOvf
g oo &% ft A ol a¢ qritfes
& o @ § e A wy A fwrr
¥ wfirwre of frd gu &, & Awra @
w1 & amgen § fe wefr agma o
For & A ow AT o ot " FF 0
arw faady awi weeft § fr gw g
fawr %Y symafas o & wom s
Ty ¥, A% agv § wwe adt oA
o Feafar 1 ame &4 1wy o @AM
fe ¢ fefmy afwesz 7 o frrdt
AT FT a1 FART £, A9 1 §B
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[sfr oS o)

A T@ ATaTAg & W wfgwr Ty § W7
wMT |9 smaAfs 5 o @ & W
@ F ot worafas wwAt w7 g
wTaT @ It gfeemr afeer g1 o @
At ag g w1 & Araga & w1 AL
YAl s W A A E s st
AT & WY AT we o wgy §
@t = fowm ¥ fefr i owrh
®Y WY SWTHA FT FH IE T 6, Faw
wary fawr &1 w1 Ew oy g
wfeg 1

ot 9T agt 9T o faes somaa

wfew & agm fs 9t o vt
st wERa A gt 9T Ivw AmreAw
¥t caryar w1 fear fe faeelt €t gramdt
w T Y, e Iy WY, I
<t wy oty awe & Avaew § o sy
# v w | o & A Al S
®Taee w1 & qrawTy W o) gt wr
welt wgTew oh W1 faeeft o st
w FEgE W g WA ey 3
¥ ara W G § At I W) fed e
feeelt & forlr o Foreirere sy ot ,
wiifs 79 ¥ a7 § & og fag & wman
3 o gowt wravgwat g 1 K o
fortt g Fg Wrgan g fe vl Frww A
FFE & | 99 UF aU oF A
#1 #1qq F77 ¥ faiy foesft 8t wremdy
W A% 47 T FEO ACH 77 @ Arar
t b gt wwera ¥ goa o foar
AT R ) A Y AW W AX T
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SUTHA QT WM @RI FATY AT aATH
= w1 v & A F 9g ww
gt & o qar ot #¥e s e T g7
FREEFE & oW T, ¥ sl iy
& AW @A AT AT G gwA & 1 A
ey & 5 wfY &eft o) owd aft et
b Bwgm s woag Fga @
Fyr e fmafrm aaas @
Tag

¥ v gl am A FErAT AR
g1 7wt Ay ¢ fw v s
& | &few wra ¢ @ & ag g g
fs g B ¥ T sgEeq WY wA W
wficdr s srergre & iy i of ) mqrarera
& g fawgen Y Frrome g 1 g Foromwr gy
w2 wat HA w31 afew ag ot g
W9 T AT ATl #Y oo 47 )
wqrataEl &1 §EATT w47 | § wrg wy
exra WYY fis o s faam awr &
WO ® FHL TN qATAT ¥ fEware
AT T WAWTEA WA T WA W
watew ATy & gIE fen mr o
arw & fady, o et W w6 whafen
g e mmmew W e TwT
¥ S W A% w7 8, I ¥ whrerd
w7 w2 wrf of o @ fowh
va ot & srgen g fr e A aw,
wfea |Tq /19 g7 I8 TTATAT ¥ g
ot %%, s & Fare & o' oo gt amr
it wg, it gER fnafren &
FgEia & qaT ®7 AR gATRETT
I & ATAA A ATAAT 4T )
TATgTTE 959wty A Gwat faar
fragt & Jupavfa %t frgfer sda-
faw Y, Foerlt fF 1 wE T SEE
Ft WA T & qAT I O GET
£, 9 wwTEA @, wgt ¥ A goee d,
I TF FEO WERW A s
w6 et w17 w1 wrAr W o )
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W TORTAT ®TH 9T qW 16 & WA
ot 7 wiffe wop A e & o
weqraw At o, o & @@ T
wifww #t 7€ 5 N a7t F gl
33 w1 ¥ wwnia WgET faaT o,
g T a1 1w o gfam & oo
g W I AT Y ITF ey
sqrarefar ¥ oAt frgfer 39 vt & A
o egwafy w1 g ol & ) a
g Af FT AXY 9 | T qF WERW
¥, w777 # 18 S 1 g o s
T & A9 a% ITEART € Aot o
qETA & gr0 &9 ST e ar |

Delhi High

15.43 hrs,

[Mn. SPEAKER in the Chair]

&q fordr & wgar argan g fw =amar—
g T, ¥fwT afy 3q sararerg o
g7 A0 & § A1 3@ 1 1f aga qw
am aff g & [gm e o ard
FTAT Y 6T F TE KT A FIE F1T KT |

Shri Himatsingka (Godda); 1 sup-
port the Bill that has been introduced
in the House. The Bill is a very
simple one, for the cstablishment of
a High Court for the Union Territory
of Delhi. I do not think that it is at
all necessary that it should be referred
to any Select Committee. After all, the
provisions are very simple, and [ feel
that it is not necessary.

While we are discussing this Bill, I
feel that the conditions of service of
Judges need very early consideration.
What is happening at present is that
you do not get the proper kind of
persons to accept this high post of a
Judge. Previously you would never
hear of any case of anybody having
been offered a judgeship refusing the
same, but now a number of advocates
who are offered and invited to be
Judges do not find i possible to
accept it, and the reason is obvious.
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_ When the Courts were estabe
lished, the sal#ry of a Judge was fix-
ed at Rs. 4000, and there was no
income-tax. Subsequently, even up
to 1939, the income-tax was very low.
But now the income-tax is so high
that no one having any good practice
is at all willing to come and join the
High Court Therefore, I feel that
the conditions of service shoulg be
such that they may attract proper
persong so that the disposal of cases
may be quick and thvy do not become
costlier. From my personal experi-
ence [ can say that cases which used
to take about two hours or three hours
before take more than a week and
this is the case with at least one High
Court that 1 know of; I am tolg it is
s0 in other places also. The result
is that litigation has become more
expensive. Similarly, I think their
pension should also be raised so that
they will not have to do something
after they retire as judges. It does
not appear to be wvery suitable for
a High Court judge to seek employ-
ment after retirement. So, it is neces-
sary thay their conditions of service
should be examined and made suitable.
Only then you can have proper
persons to administer justice. If the
standard of justice deteriorates, it will
be a very bad day for the country.
The courts commangd very great res-
pect in this country and it will be a
very sad day if the standard deterio-
rates. So, it needs the consideration
of government. The salaries should
be raised or some other advantage
should ba given so that proper
persons may be selected.

Shri U, M. Trivedi (Mandsaur): Mr.
Speaker, it is a matter of pleasure for
one to be able to take part in this
debate. 1 welcogne this Bill. After
all wisdom has dawned upon the gov-
ernment to re-establish the system of
ordinary original civil jurisdiction of
the High Court. This has somehow
or the other fallen in such disrepute
and in Bombay ‘he powers of the
Bombay High Court have been taken
away by the provisiona of the Ciwvil
Courts Act. As I said, I welcome the



6681 Delhi High

[Shri U. M. Trivedi.]

establishment of a High Court which
ig long overdue in the capital city of
this great country.

I cannot understand for a moment
how the same attention has not been
paid in framing this Bill as has been
paid letters patent in framing the
leiters patent of the warious High
Courts, of the charter of the several
old presidency High Courts. Dubious
provisions have been made about
appellate jurisdiction to be exercised
by a single judge; that is put in by
implication and not by the provision
of law. 1 am afraid thet it is going
to create troubles. I also find that
no provision has been made for testa-
mentary jurlisdiction whichl is very
essential, especially so whep the
original civil jurisdiction has been
granted ‘The distriet judge ought to
have bwen divested of that jurisdie-
tion

Mr. Speaker: Somc other talk has
been interrupting the proceedings for
the last few minutes. T am waiting
but it is not subsiding.

Shri  Yashpal Singh
Senior Members do so .
ruptions).

(Kairana):
(Inter-

Shrl U. M, Trivedi: No provision to
that effect about the testamentary
jurisdiction has been made. Then
again, although original civil jurisdic-
tion has been given for sums more
than Rs. 25,000 suits, yet there is no
provision for transfer of the business
thut will be pending in the district
courts. I therefore say that there is
some substance in the suggestion made
by my hon. triecnd Shri Kamath; as
usual, he is the one man who applies
his mind more towards legislative
measures than many others do. It is
a good thing that we hawve at least
one man amongst us who does that.

Shri P. K. Deo: He is from Madhya
Pradesh too.

Shri U. M. Trivedi: That is certain-
ly a credit to me. I find that this
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reference to the Select Committee,
therefore, becomes necessary, Of
course, the Government, if it wants
to get through this Bill in a hurry,
may do so, but then the whole diffi-
culty will be that for all times to come
jurisdictional matters will crop up
and create gifficulties,

One more thing which I would
suggest and on which I strongly feel
nowadays is this. Some provision
ought to be under existence for the
exercise of the appellate jurisdiction
of the high court, pointedly in view
of the present position—sections 98
and 100 of the Civil Procedure Code
—that in second appeals, the high
court refuses to interfere, generally,
on account of the recent position of
the law as laid down by the Supreme
Court that any concurrent finding of
fact will not be disturbed. A man
pays his courts-fees—a heavy amount
for a poor man,—and his advocate gets
a chance of standing up in a high
coury like the Punjab High Court; he
hears the very sweet words of the
high court judge—'dismissed’, and goes
out. For hearing this word ‘dismissed’,
he need not be made to pay a heavy
fees, Some provisions must be made
that for the purpose of preliminary
hearings, a token fees may be
chargeq ang not the full court-fees.
I it lay in my hands, I would go
further and recommend to the Gov-
ernment that the procedure obtaining
in England about the filing of suits
and registering of suits must also be
established in India and that court-
fees must not be a thing which may
be considered remunerative for the
Government but that it should be a
fixed sum.

In very recent days, there is a
growing tendency among the various
States to increase the court-fees; the
court-fees have been  increased
abnormally. In the Bombay High
Court, where for a suit under a parti-
cular provision of the charter and
under section 3 of the Court-fees Act,
a nominal fee of Rs. 10 was charge@.
for, the highest amount of the suit,
now, there has been a change; a
change has been cffected, and while
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those who have to sue for Rs. 3 lakhs
may not pay, those who have to sue
for a lakh of Rupees or Rs. 15,000 or
Rs. 20,000 have to pay a very heavy
fee. That obtains in all the Stules,
and slowly they have veered round
the view that the subject must be
fleeced as much as possible and the
people must not be encouraged in
litigation to have their rights estab-
lished. The difficulty arises in cases
where Government officers act dis-
honestly, in a corrupt way and in a
capricious manner and so act as to
deprive a man, who has entereq into
a contract with the Government, of
his legitimate dues, and the man finds
it extremely difficult to approach a
court, because, unless and until he
establishes himsclf as a pauper and
shows to the satisfaction of the
Tahsildar concerned that he is a
pauper, he will rot be able to
approach a court for the redress that
he wants. Under these circumstances,
this was & proper time when a pro-
vision could have been embodied in
this Bill; this is a new Bill which
ought to have all the various con-
comitants necessary for the purpose
of setting up a corrr ' picture of the
administration of a hi " court. A pro-
vision to this effect, aoout the exemp-
tion of court-fees, ought to have been
embodied in this Bill.

As I sajd earlier,—and I reiterate i
=all the provisions must be studied.
1 reiterate it so that it may be noted
by the hon, Minister who is in charge
of this measure: that all the provi-
siong must be studied in proper pers-
pective and in relation to each other.
It is not suffickent to ex'cnd by catch
phrases the provisions of this law to
the Himachal Pradesh Territory as is
done in this case. Let there be a
gencral Letter Patent for the whole
of this territory. Also, specification
must be made whether or not parti-
cular laws will or will not apply.
Even today it is doubtful whether the
Transfer of Property Act applies to
Delhi or not and it creates difficulty
in equitable mortages. Any amount
of litigation crops up in Delhi on
account of this. Sometimes the Pun-
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jab Actg apply, sometimes the TUP
Actg sometimes the Delhi Acts, some-
times the Bengal Acts and sometimes
the Rajasthan Act  Thus, a big
hotchpotch is created. It would have
been better if in a schedule it was
put down that these shall be the laws
which will apply. ‘That schedule
must be complete. 1 do commend this
Bill for the purpose of being referred
to a Select Committee for a proper
appreciation of the wvarious aspects,
ot wreslie®t (wwt) : wsw W,
& @ frios wr gao & eava A
g1 o wrew g7 frf 7w enifin
w1 & oy 7Y § RTHT W e w

gz rovw & a8 ©@ qwiv §

“The volume of work in Delhi
has been on the increase and is
likely to inercase further. Having
regard to the importance of Delh,
its growing population and other
considerations, it is proposed to
have o separate High Court for
Delhi. This would also facilitate
the implementation of the scheme
for separation of the judiciary
from the executive in the Union
territory of Delhi”

faset &7 agat g wrandy o1 2wk
g W qel 9 fom wwT ® oA
gaw grm arfgg, e o owifen
FaFt gfez & ot o7 wmeww § f
agt 97 pEFE wraw fran oo aet
g fomr W T ¥ gy FrgwE
o\ fw agi o7 frvvz 9= gf wfen aten
griwe mqrfea fogr w3 | qomw &
griwrE & wflw o1 &fFe wiw gut o
19 ©7AT § THT7 €W %1 74Ty Aigw
¢ mmw A oo g ¥
T wwT e w1 ¢ froww oA
=g & 4% S % 'E 0 A NS
g & ar At ew W werEr
oA w1 AT w1 W@t o
TrgE ¢ a1 we A3F & Ag fama
w1 ava=g §, ag = fo=em adt B
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HqTaAtT wAT AT A Star wg1 97 fw
TEET TATE T3 Y 78 A% § W
Tg 2aar § 5 sgraqifasr 91T -
arferr & weae g arfge AT gA
frg¥ a= a9t ¥ waL Ig AG@ ¥
sqrqarfewr W wTfAwT ® e
w1 & faq wrd aw w@r § W IEer
e WY fiear @, feeet & weaw
ot g griwid £ wqroa ¥ IWH 0%
wfaa fadnft | &fwe fw o g 2w e
aifae ¥ wdTfET ¥ gan w7
& arg A7 f T ¥ smar afer &
Ty KA g gwar §, a8 dmA #
A

ww o zaTa (oA o gfer & e
W gHe Eriee | qv ) gfuw § Al
X9 & F9¢ W mfww gama grm oo &
fret o gfer & warer = a1 fvef
ST &1 T I §8, 77 A7 gfezaiw
a#f & afwT a7 ama faepa s & fw
oo WY A/ T T AF | g
ar 4y w1 a1 waghar § ag a9
T A g ar §AFEIE g1, agi v om
WEITH(T ®T AT A7 TA AE
w § I 9q8 (@ "z ®, qgAT
wrEH! ) A Ared A f awr
gt % 14 ZrEwT? A eqrar 6 Freey
¢ oy avkwrE ow Gar frarafge A fis
ared 3w g% 9 fagw oF A
gt & oo eqrfem &1 &% 0

16 hrs.

a1 % amaay fear mav'd s 3w
& w2t 331 gf A 71 gua
fFar S &fwT g8 avg F WA
a7 ¢ & W F weET gumAr aw Wy
¥ T AT §9 IH EW 7 A A%
W fer foar mar & feT Wt g
oY AW & a7 g7 v avt ¥ e
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W wT A qeckat v oA @
R WY geriEh
FT TF AT 47 A § ¥ 5w dwax
TATH AT AW THIH @, TAH
W & for wowTe wt waer st 8,
TgrEA @A

awatT ¥ qg @r wm § fs
T 30 & WeaT W ow 91F v oo
¥ 0w it 921 §1 oy @ awr wa
10 AFEH AT ok & Ayt avz F 47€ /)
ARGH TEA A X § | gHGAT
e agdt wlt A Y | Fd g A
1% 77 { fr & fret Y wTe Gramie
ar awr & falra # 4 § Hfw a7
T T} i 3% T & wwsi A
waaT qg oA § | iy o §7 wezmar
Y a7F ¢ feqr @ F aw ATE A
e ¥ fog darc g fe it aw &
T A W A T S e,
TaAta feafa arat 8, marg 7Y Frear
& vy s it s ez & aewret
A wrd S grar & 1 et e
oA T AT A wETqr e iy &
FAwAr g o & ag ot 3aga fea e
I 7 TR AR W GEAAT AEA
g IR wE a7 fr ot s @ ag
ww ® arey At grard s e
& i & fordr &, gafa = & oy
qr frard oz & &% <1 o /1 7@
gafeal &1 TFaT & awar @ afer
W 3fee ¥ @@ gar wAETUG W
AwaT A4 T 1 g8 W WA
qet 1 wwrA wrsfan FIX g owEA
AFA § % 3% wr€ Gar wew wOAv
wifgy forrly oo st o @12 wvae
AR F TR F AFCFCF T AW
Y 9 & araA I9eed g1 W% |
TJER! TG A F JT I AR 6T FT
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Bill
Ffez & 7t ard q@t W @ W Al
S¥ A B wife F wwwl § g
R # EE |

#% § qraar g fe 9 gt gfoon
T & qwgh & Ard ag weqwar €
gfee & grar gedrgfoe & W1 gF 3a%
fore gorer fear mar @ fr 33w €@
A0E ¥ agraar gred gl Afws
WA wETEW %7 Aty wiefea w4 gQ
FEA1 Agal § fr a@ "gwar gaw
oY g=t wlm A w A oy g
2 WY feft ot AR & Faw g ad
faer aran & 1 =wTT w7 W91 wAAA O
¢ f\ =77 g% ®1 0% 9T gV £,
At w1 fae ws foed A aed g &
w13 aug § gfae g A% | AT w
faqq & f& g a7 aeen 97 g
AqTq WARTUTOO &1 AT AR &1 a7
TR & | AEAT T HilE vy grvex fiar
apor gE F wAmm §

T A% AW WX FET A
w7 wwplogt oF favaw T £ A aw
mmm ara A wgn awar 8 1 g%
o |y T A R eafeg &
ag Sra s A g fw dw & e
VT 7 ar v AT T 0T KT wAEpf
¥ famgw fawama 7 § W7 qmaTn
ol % AT A1 T dw
seT ¥ wagh 7 W orw wr
Fagdl 7 aT § 9 LA fean @
TA9) §W AO® ¥ AW grA Ag #
AT & 7 ¥W aTg ¥ ae far o
sifgm arfe srget AT wT OF ATETON
g & FIT W A o aw o
famey wnfuw feafa frdt gd & 37
2169 (Ai) LSD—S.

Doctors (C.A.)
oIt favia w9 ¥ goRTT W AT
arfgr | v A eoen frafe @
® 5awr § wiefeke ®@m a1 "
w1 s A v Ay 9F gfaer
WA Er Sy | Aa owgan § e
TRGT AT qieig aAAr wifgo are
LIC UG E G R AR L L
qTa g oav )

fesaft & wwav ag o griwE saw
foar o gy & wg ewvra & Gvg Ay
& & wgm § fe agi % ag am
w15 AV & 9%z g1 fi o Ayt wreH
agt 9r @y ¥ a7 I3 ® ;e ofy
wam gar & A1 3T sma o #
at gfewr @ addt o gad grbed
9 ot w7 gt Afew faedlt & griwrd
1 0% qIT §F ATL & wTOW ST
arfgr | gwr 9w o wdtw fi
wirtr @ afus §fer of wd §
wfwz §9 § T@1 77 2-2, 3-3, 4-4,
5-5 WYT 7-7 @e aa wry § Afeq
s feedry wYe af) oy arft &

§ A Rl & ama fo oy fedaw
T €A w771 WY S A e sqrr
wiwfea wear § fw w2 ow
arare AT w1 &€ AT K AR A
MTA §AW B A% TAT A T e
arfe o

16.65 hrs.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

THReaTENED sTRIKE BY CGHS pocross
1N Derwr—contd.

Mr. Speaker: We shall now take up
the Calling Attention Notice which
was held over yesterday.



