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GONSTITUTION  (AMENDWMENT)
BILL* 1068

(Amendment of Preamble)
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Mr Baputy Speshei: The question
n:

“That leave 'be granted ‘to intro-
duce a Bill further to amend the
£Constitution of ndm"”,

e motion wax uliopted.

oft yow g forsrdt ;& finiigw w1
T e g o

14, M hoe,
INCOME-TAX (AMENDMENT) BILL
1065=—contd,

Dr. L. .M. Singhwl (Jodhpur):.I beg
to move:

“That the Bill further to-amend
‘the ‘Income-tax Act, 1961, be
taken into consideration.”

Mr. Deputy-Speaker, Sir, 1 have
ralsed this mutter on the floor of this
House gn more than one oreasion
Each time thare has bsen some kind
of an assurance. Unforiunately how-
ever, between these assurances and
ithe :practice of 'the Minkdtry there v
& wide variance, and this has pnly
rcontributed ‘to making ‘the existing
confusion ‘worse cornfounted,

The purpose of the proposed smend-
ment, as 1 have explained in ‘the
Statement of Obje¢ts and Ressons to
thig Bill, is t6 .ensure ‘that royslty
payments uynder Mining Leases are
allowed as deductible expenditure in
compilting business income under the
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parent Act. This bhag been a vexed
qguestion in our own _jurisprudsnce,
ang ‘here are severil judgments - of
the Privy Council and ithe Bupréms
Court in this matter. But if I may be
permisted tp recapitulate the pack-
ground of the case law in thig -con~
text, 1 would like ‘to 'refer t5 tha
dicision ot fthe Fiill Bench of rthe
Lahore High Court and the decision
of the Judicial Committee twof the
Privy :Counsil whizh bad .held in 47
and 1949 shat the ,payment .of royaity
ma; the psice af the raw material ‘or
stock-in-trudk and thersfore It ghould
be construed as revenue expenditure
iIn 'the wase of ‘Pingle Industriés Lid
the Supreme Court held, by @ niitjo-
rity judgment of two to ona
that the asessee u:gulrs by
long-term lease wu part Ahe
land and that the payment was
amither rént Hor rosulty ‘but a'lump-
sum rpaymrent N indtatmenits for e~
Quiring o capitdl thssey of entluribg
benefit yo rtive frate

Building on this founHation, the
Rajasthan High Ceurt uin the recent
cage, of Gotan Lime Hyndieate mstie
a further departure and pronourseed
that even the royalty and dead remt,
which were caltumted with reference
to the production of the minsral,
were capital expenditure ang were
tiverefore pot sllowdble we ible
wegeend iture.

As g resdlt of this decision of the
Rajasthan High Court i seemg that
the Department of Income-tax came
down gn the entire mining industry
with an almost .umpreeedentetl gusto
and a relentless lack of appreciition
of their diffieulties. Luckily, Mr.
Deputy-Speaker, only a few days ago
the Supreme Court has intervened by
laying down in an appeu! from the
case of Gotan Lime Syndicate, that
in the facts of that case ‘obviously
‘this was to be construed as revenue
expenditurs and was allowable a3
sn .assst. This has naturally ‘remow-
od the doubt ami the comfusion, the
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