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 CONSTITUTION  (AMENDMENT)
 BYLL*  16665

 (Amendment  of  Preambte)

 आ  ह्दय  देव  त्रिपाठी  (तनाव)
 प्रस्ताव करतीं  हूं  कि  भारत  के  संविधान
 में  भागे  संशोधन  करने  आसे  विधेयक
 की  पेशे  कैरन  को  अनुमति  दोलाई

 Mr,  Deputy  Speaker:  ‘The  question
 in:

 “That  leave  गैट  granted  ‘to  intro-
 duce  a  Bill  further  to  amend  the
 Constitution  of  Indie”,

 ‘Tie  motion  was  ultopted,
 आ  कृष्ण  देब  त्रिपाठी :  मैं  निक का

 वेश  करता  हँ  ।

 MM  brs,
 INCOME-TAX  (AMENDMENT)  ‘BILL

 6h—contd,

 Dr.  1.  अ.  ड्  (Jodhpur): 1  beg
 to  move:

 “That  the  Bill  further to  amend
 ‘the  “Income-tax  Act,  1961,  be
 taken  into  consideration.”

 Mr.  Deputy-Speaker,  Sir,  I  have
 raiseq  this  matter  on  the  floor  of  this
 Howse  gn  more  than  one  oetasion.
 Each  time  here  has  been  some  kind
 of  an  assurance.  Unfortunately  how-
 ever,  between  these  assurances  and

 ithe  :practice:0f  ‘the  Minittry  there  «
 wa  mide  variance,  and  this  has  only
 ‘contributed  ‘to - ‘making  ‘the  existing

 worse

 The  purp  of  the  amend-
 ment,  as  I  have  explained  in  ‘the
 Statement  of  Obje¢ta  and  Reasons  to
 thig  Bill,  ig  t6  ensure  ‘that  royalty
 Payments  under  Mining  Leases  are
 allowed  as  deductible  expenditure  in

 uting  ०  under  the
 *Published  in  the  Gardétte  of  India,

 dated  19-11-85,

 NOVEMBER  18,  1965  Income-taz  (Amdt.)  Bill  agag

 parent  Act.  This  hag  been  a  vored
 question  in  our  own  jurisprudancea,
 ‘ang  ‘there’  are  aeveri]  judgments  -  of
 the  Privy  Council  and  ithe  Supreme
 Court  in  this  matter.  But  if  I  may  be
 permitted  to  recapitulate  the  back-
 ground  of  the  case  law  in  this  .con-
 ‘text,  I  would  like  ‘to  ‘refer  to  tha
 décision  of  the  Fill  Banth  of  ‘the
 Lahore  High  Court  and  the  decision
 of  the  Judicial  Committee  tof  the
 -Privy  :Counail  whith  bad  held  in  WMT
 and  1949  hat  the  ,payment  of  royalty
 way  the  price  of  -the  raw  anaterial  or
 stock-in-tradé  and  therefore  It  should
 be  construed  as  revenue  expenditure

 in  ‘the  rcase  of  ‘Pingte  Indutttriés  ‘Ltd
 the  Supreme  Court  held,  ty  जे  imtit}o-

 arity  judgment  of  two  to  ‘ona,
 that  the  easessee

 oy
 a

 ‘lorig-term  lease  ४  part  the
 land  and  that  the  payment  was

 oe
 Hor  ‘royalty  ‘but  a'lump-

 um  paythient  in  ingtatmerits  “for  अलि टन
 pc  @ capital ia  t  venturing
 benefit  क  ‘thre  -fratle.

 Building  on  this  foundation,  the
 Rajasthan  High  Ceurt  in  the  recent
 cage,  of  Gotan  Lime  Syndicate  netic

 #  further  departure  and  pronounced
 that  even  the  royalty  and  deaq  rent,
 which  were  calculnteqd  with  reference
 to  the  production  of  the  .mineral,
 were  capital  expenditure  an,  were therefore  ot  dlowable  दल  ible
 wependiture.

 As  a  ‘result  of  ‘this  decision  of  the
 Rajasthan  High  Court  it  seemg  that
 the  Department  of  Income-tax  came
 down  on  the  entire  mining  industry
 with  an  almost  .unpreeedentedl  gusto
 and  a  relentless  lack  of  appreciation
 of  their  difficulties.  Luckily,  Mr.
 Deputy-Speaker, only  a  few  d@¥s  ago
 the  Supreme  Court  has  interveneg  by
 laying  down,  in  an  appeal  from  the
 case  of  Gotan  Lime  Syndicate,  that
 in  the  facts  of  that  ease  -obviously
 ‘this  was  to  be  construed  as  revenue
 expenditure  and  was  allowable  as

 ap  asset.  ‘This  bas  naturally  :remov-
 ed  the  doubt  ‘an  the  eortfusion,  the
 Extraordinary,  Part  Il,  «ection  है


