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Some Hom. Members rose—

Mr. Speaker: Let us take up the
next business.

Shri Nath Pal (Rajapur): What is
the Prime Minister'’s advice to Mr.

Gopalan who has threatened to go on
a fast from today?

Mr, Speaker: Order, order.
12.39 hrs,

PREVENTION OF FOOD ADUL-

TERATION (AMENDMENT) BILI—*

Contd.

Mr, Speaker: The House will now
take up further consideration of the
following motion moved by Shri P. B.
Naskar on the 25th November, 1964,
namely: —

“That the Bill further to amend
the Prevention of Food Adultera-
tion Act, 1954, as reported by the
Joint Committee, be taken into
consideration.”

Shri Himatsingka may continue his
speech.

Shri M. R. Masani (Rajkot): Mr.
Speaker, Sir, I wonder if you will be
good enough to fix the time for the
consideration stage and tell us how
much time will remain for the clause-
by-clause consideration.

Mr. Speaker: We have 3 hours 30
minutes. We will have 1 hour 30
minutes for the clause-by=clause ton-
alderation and two hours for the gene-
ral consideration.

Shri Himatsingka (Godda): Mr.
Speaker, Sir yesterday 1 wag saying
that the existing law provides for all
the contingencies regarding prevention
of food adulteration.
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The changes that have been propos-
ed in the present Bill refer to two or
three sections of the Act and the penal-
tieg that were in the exising Act have
been enhanced. In some cases the
discretion of the magistrate has been
proposed to be taken away and cer-
tain punishments have been made com-
pulsory if a case of adulteration is
proved.

There are certain other improve-
ments made in the Act in the shape of
clauses 7 and 10 whereby provision
has been made that manufacturers
and distributors will give warranty in
writing to the vendors who will go
and take food articles for sale. That
is a salient provision which will pro-
tect the small dealers who take their
supplies from the wholesalers. That
is very necessary becauge they are not
the persons who have anything to do:
with adulteration, if there is adulte-
ration in the food sold by them,

I feel that the existing law on pre-
vention of adulteration of food was
quite sufficient. The present improve-
ments or changes that have been sug-
gested have made the penalties severe.
Mere change of law will not be suffi-
cient to bring about any improvement
unless the law is properly enforced.
The difficulty arises whepn the law is
not properly applied, What is the
present position? Whenever there is
any complaint, it ig the inspector who
takes the samples and startg prosecu-
cutions. What is necessary is that the
law should be made absolutely clear
and it should be well-defined, There
should not be any loophole, either for
the prosecution or the defence and the
persons concerned should know what
is adulteration and what ig expected or

required of them to be given to the
customers.

I feel that in the existing law the
rules that have been framed for some
of the articles are rather defective
and need consideration at the hands
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of the Health Ministry, I have no
doubt that the hon. Health Minister,
who is very anxious to see that pure
food is made available to the people,
~wi1ll gee to it that the defects that are
pointed out in the rules are removed
I will presently draw her attention to
some of the rules that have been fram-
ed under the existing law so that the
defects may be removed and innocefit
people are not put to any unnecessary
hardship or difficulty,

There is a good deal of difference
botween adulteration and sub-sfand-
ard goods. Adulteration arises when
something injurious or which is not
required is mixed up with an article
of food intended to be taken by a
,customer. In the case of a sub-stand-
.ard article there is no adulteration and
yet under the present definition of
“adulteration” it comeg within the
mischief of the Act. I will cite one
or two small examples so that the
House can realise the difficulties in-
volved in enforcing this law.

Let us take the definition of ghee in
rule 11(14) of the rules framed under
the Act which you will find at page
43. 'Therefore different requirements
have been laid down for ghee in dif-
ferent States. For instance, in Andhra
‘Pradesh the retractometer reading re-
quired is 40-43 and the minimum
Reichert value s 24. In another State
‘it is 28. What happens if Andhra Pra-
desh ghee is taken to Delhi wher~ the
requirement is 28? It comes within
the mischief of the Act and it becomes
“adulterated”. Certainly, it could not
have been intended that what is pure
in a particular State should berome
adulterated simply because it is taken
to another State.

Then, take table butter, in the case
,of which also the requirements are
different. It must not contain less than
80 per cent milk fat whereas in the
case of desi butter it may be much
less. Suppose the fat content is aonly
79 instead of 80 and the water con-
tent is 21. It is certainly sub-stand-
ard but it cannot be called adulterat-
ed,
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Therefore, a distinction must be
made between adulterated and sub-
standard articles so that unnecessary
complications may not arise, It is
absolutely necessary because people
will not be able to follow this distinc-
tion when they are prosecuted for
such sub-standard ghee or butter.

Then, the provisions that have been
made in the rules should be made pub-
lic. The vendors who purchase things
from manufacturers should be told
to take certificates from the manufac-
turers so that they may be protected
or may not be harassed for selling
things which they have got from other

- sources. I feel that the check should

be exercised at the sourcz where a
thing is manufactured, from where
thinzs are bkeing supplied to different
dealers or vendors. If proper check
is exercised at source, there may be
no occas’'on for innocent persons being
prosecuted or harassed. For instance,
take ghee. It comeg from a certain
place and it is sold in another place
by a vendor, A vendor or a person who
has purchased that ghee from a source
does not know what the contents sre.
If steps are taken to exercise check
at the source of manufacture and some
kind of certificate or mark is put, I
think that will give protection to the
dealers and will also give a sort of
guarantee of purity of the goods.

Then, instead of trying to rope in
all kinds of things, I would suggest
that the Health Ministry should apply
its mind to a number of articles which
are commonly adulterated like edible
oil, medicines, milk, ghee and so on.
If attention is concentrated on a few
items like these which are commonly
adulterated and which are not avail-
able in pure form, I think the task
of the inspectors will be very much
easy and the law can be effectively
enforced.

Then, as some hon. Membar was sa¥-
ing, now the law is such that if a
quintal of wheat contains & kilogram
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of gram it can be regarded as adul-
terated wheat. Certainly, it could
never have been the intention that if
a quintal of wheat contains a kilo-
gram of gram it should be regarded or
treated as adulterated.

Therefore, while the rules are fram-
-ed, or instructions are given, or steps
are taken to stop adulteration, I hope
these things will be taken note of.
Steps should be taken to see that the
energies of inspectors are not dissipat-
ed in small articles like spices and so
on.

When spices and other things are
sold in whole form, in the form in
which they come, there cannot be any
question of adulteration. But if we
apply our energy in those small mat~
ters, I feel important things escape.
“Therefore it is when the Act ig en-
forced that we should be very careful.
Instructions should be given that in
the case of important things which
affect the health of the community
proper steps are taken and it is seen
that proper things are available.

I feel that one task of the inspec-
tor should also be to advise people
about shops where guaranteed things
can be had. Unfortunately, in our
country you may be getting pure
things but you are not sure whether
that is so or not. Therefore if a num-
ber of shops are operied in different
places and if arrangementg are made
to certify those things as correct at
the district level or even at a lower
level, I think, that will help in mak-
ing suitable arrangements for making
these things available.

Mr. Depuaty-Speaker: We should
close this debate at 2.40. What time
doeg the hon. Minister want for a
reply?

The: Minister of Health (Dr. Sushila
Nayar): About half an hour.

Mr. Deputy-Speaker: Then, she will
" be called at 2.10. I request hon. Mem-
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Shri Mohan Swarup (Pilibhit): I am
sorry, I will not be able to cover it
in ten minutes.

Dr. Sushila Nayar: 1 shall take 20

minutes,

Mr. Deputy-Speaker: Then, she will
be called at 2.20,

oY JIgA AT : IMEAH AGIT,
gl 9% @-f #1 Srgi # faemae
FT I §, USRI F1 I §, qg qg
st feafa ® & 1 oeegom #1 w0
T &, qg AT T g Agl fwar
T & | IH ¥ FATET CTRWA &1 g7
F & fog o afsr a7 3519 9
aifgr &, T T IR T EF £ 1 W
gifen fam ¥ ag s 47 ff 5w fae
¥ 39 guX g W A 39 atw
W IITA wTAA, AfFT AA 97 FEA
AT & 5 F wa wwd gfwe &1
™ E

TSRV F 0F w7 g4 & fE
AT AT AR FY wiw w7 g 0
IT FY THFRT e FW AT 2,

T|iAT & geEEE Wik @ud 9F
gOT FT & qaW w o ¥

. %% USRUT §1 US4 6 I
faer & Troeiriide & foo s oy
s € &, 72 &% a@ ¥ T oAG
W Wl g o &
aea fafre i dfemmy @ =1
AXFT €T AT ], qg AATEE R
feft W dwer e o fag Ao
9T W At & 1 W a<e ¥ fafraw
/AT T FAIE F g a1 3 g
T ama TR
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Ig qF HF IERT T TAHEHT
F1 arees &, ¢ fam & gaew G
war § ff §9 el a1 R ey
1 WY I #T AT FT aR & |
¥ wgar § 5 faw dow madie ¥
9 ¥ 4g qrT w9 g Arfgy W
®e THANCH ¥ g9 H 48 FW gl
faar s =nfge

FTERiT Wed, SR qul, &
IR H AT FT FE aOAHT AN @@
™ g 1 T8 faw ¥ oF weerd g
¢ 5 d=9 #1 qg i fr mav
fF 3 oo Fre #) S wan § fow
2anr § ) 5w faw ¥ oy oF wee
T & @ A= ¥ o o o o,
L SUR LS Ul ol

qERYH # WW §4 ¥ Wqr&r
79 AR mEw & faew ¥ wwr &
#ed FAE B §F EIS ¥ @
A Eed vy fed 77 § F W
o Td § | WA ¥%eq, W
T ST A, G, 7 sy argo &Fo
qUR, ¥FCA, FA FHE BT
FE Wegd, I @ AR F F dAeT
o, fom & o & 0 gqram
7 foar —

‘T am to refer to your register-
ed letter No. Nil dated the 28th
July, 1961, addressed to Lt.-Col.
V. Srinivasan, Director General, on
the subject referred to above and
to say that the Directorate of Mar-
keting and Inspection, Nagpur, is
conducting an all-India Ghee sur-
vey and it is expected that this
survey will be completed some-
time by the end of next year. In
the circumstances exolained, 1t
may not be possible for the Cen-
tral Committee for Food Stand-
ards which is likely to meet in
the near future to scrumnize the
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data so far collected by the Direc
torate of Marketing.”

€6 7 Ao ag & fF 11 W, 1961
%, 9 & ag et fomr mar 41, 3

. €FF TG AT §T A 4

B & WA A7 SEatEy, tiwea
F W oF Qar f wex faan, faw R
I qarar fF g T Ay AT @
TR AW A AR T F AT 9T W
Eegd a0 T | afew 4% &
T qF EFTH AGH a7 &% § |

CEECEICEERECR G0 R
e Wi ¥ fe EEd Y fow aE &
fraffa frar mar &, ¥ ST A ¥ &,
a7 & s 92 €% v fraifa Gy
T § wrfe, afew fefrdt & aw &
3 I A far oy

@t wew fog W (W)
Fgr T ¢ fF T v wifemdwer €

=Y | wvew - Y TEEd ¥
¥% g1 A o, foa ¥ § aE @
IR foer et & 1| & awwar § foo g
faafaw § 1€ Ju wfwsna Agf 81
qiftTHE & weaw ¥ Mg &1 W
wfeirT @ @ 9 A |
afer & 309 7@ R fe¥ T gt R
gat fer mr —

“L am directed to inform you
that the minutes of the fifth to the
pinth meetings of the Central Com-
miitee for Food Standards have

been gent to the Library, Farlia-
ment House.”

& & Ywer, varde QW@ a«
A wgr WX gy Afew W, afe
o A S fag g
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)
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1 fafemrse & wr & 1 TR
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o arefas wIeded & o far
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ot X g7 F Efew & faq ww
¥ a0 womy om ¥ &%
(1) Acid value (F.F.A.).
(2) Butyro Refracture index.
(3) Baudouin Test
(4) Reichert value (R.M. Value).
(§) Moisture test
(6) Phytostyryl Aeelite test.

13 hrs.
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gewefes & | @ & @q @ng o ¥
Ao @ & 1 FR FT AT, A9 w7
g W ¥ §7 FAC | I F F7GC
T @ § A dga g @ AR

k-
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F oowe g o
Shri Harish Chandra Mathuor
(Jalore): Mr. Deputy-Speaker, Sir,

this evil of adulteration is so wide-
spread and it touches us all so much
that this indignation against adultera-
tors is only natural. Ang my feeling
is that in making this enactment it is
more of indignation which has been
reflected rather than a mature think-
ing.

The first salient feature which 1
notice in this enactment is that the
Central Government wants to take
an active part in checking adultera-
tion. We are quite aware that we
have the Concurrent List where the
States as well as the Centre could also
legislate. It is not the question of a
uniform legislation. Now under this
enactment, the power and the jurisdie-
tion has been taken to run a sort of
parallel administration both at the
Centre as well as in the States. It
appears to me that this is due to our
lack of confidence in the State admini-
stration. It is true but at the same
time I should say as much that the
States as well ag the Centre have not
given any commendable account of
their performance, In this context, I
should like to know from the hon.
Minister what actually her scheme of
things is and what is the sort of admi-
nistrative set-up which she visaulises
or whether she is only satisfled and
happy with having this enabling
enactment, and. if they are going to
have a parallel administration set-up,
what is going to be their coordination

AGRAHAYANA 5, 1886 (SAKA)
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and all that. All that may better be
clarified.

1930°

Sir, as I pointed out earlier, it is
more of indignation than reason that
is reflected in the provisions of this
enaciment. It is just a wishful think-
ing. If wishes were horses, beggars
would ride them. If it was only the
passing of an enactment, making strin-
gent provisions and that that would
help the matters, I think, this country
would have been one of the best-ruled
countries in the entire world. There
would be no other country where
legislations of the nature that have
been passed here have been passed in
all flelds and spheres of life.

I remember there was a lot of noise
about the yellow press and so many
things were said about it. We autho-
rised the Government to prosecute
those people who publish defamatory
items against those in authority, whe-
ther officials or non-officials including
the Ministers. I asked only the other
day to find out that there has not been
one single prosecution to this day. It
is not that this vellow press iz not
thriving; it is more than what it was
when the enactment was passed by this
House. Therefore, it exposes this
Parliament almost to a ridicule and
we almost have a nauseating feeling
that these enactments are brought be-
fore us and after certain time we find
that nothing whatsoever has happened.

Nobody has any compassion for
adulterators. But my real apprehen-
sion is that these provisions which we
are enacting are likely to drive out all
honest people but of the trade and
business. That is my apprehension.
I venture to submit that my apprehen-
sion is based not on wishfu] thinking.
We all wish that something really is
done. The real limitation is not the
lack of provisions and the enactment;
the real difficulty, unfortunately, is
incompetence at the top and highly in-
efficient  administrative machinery
right to the field level.

If we had an efficient gdministrative
machinerv, I am sure that things
would not have been half so bad as
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they are today. Still, I would not
grudge any powers to the hon. Mini-
Bter provided she can give us ar assur-
ance that this evil of adulteration will
disappear in a short time. We are
placing in her hands an instrument
which to my knowledge is almost
dangerous. After all, it is not the hon.
‘Minister here who ig going to see the
implementation of it at the field level
which is what matters. After all, why
are the people indignant? They are
indignant at the way the Act is being
implemented, In returp for giving
‘these powers, ig this House not en-
titled to ask the hon. Minister ‘Here
‘is the enactment as you want it
Here are the provisions for deterrent
punishments; here are the sweeping
powers given to you and to your admi-
nistrative staff. Will you give ug an
undertaking that within one year if
you do not eradicate this evil or even
-make a significant improvement in
the position, then you will be prepared
to take the consequences? The con-
sequences would be those for failure
at the top, and they are something
VEery serious.
could give ug that assurance, it will
give us some comfort and satisfaction
that something will be achieveg i
spite of the fact that certain people
will be wvictimised as a result of an
enactment of this nature whirh we
consider to be dangerous. But I do
not know whether the hon. Minister
will be prepared to give up this assur-
ance in consideration for the powers
which we are placing in her hands.

I wish her god-speed, and I wish
her all success, and I assure her of
all co-operation, but I think that it
would have been much better if we
had devoted our attention to something
really fruitful by making provision in
respect of those items which are the
necessities of life. Let there be an
adequate supplv of these necessities of
life. If there is an adeauate supoly of
the necessitieg of life, where we do not
want adulteration. made to us in good
condition, then that would be some
:achievement. But that is not so easy.
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I am glad to find that the hon. Prime
Minister is reorienting his policies to-
wards making consumer goods avail-
able more and more, and that is a wise
and a sane thing. It is scarcity which
finds a hundreq angd one ways to pol-
lute the general atmosphere and to
pollute the materials. But meanwhile
I feel that the hon. Minister wil] be
well advised to tackle this problem at
the source, that is, at the manufac-
turers’ level, Let these things be
checked at the manufacturers’ level or
at the processing level, and let these
items be put into sealed packets or
tinned and Agmarked. In that way,
I hope that something constructive and
positive will be done. 1 wish that
periodical reports may be given on
thig matter.

In conclusion, I would just like to
refer to the difficulties which have
been pointed out regarding the pre=
sent rules, regarding the standards
and so on. I know of certain cases,
and I can give you any number of
cases where even poisonous substances
are used for adulterating the food
ftems. Take, for instance, haldi. -
Haldi is adulterated with one of the
most poisonous items. But I know
that the standard of that particular
item wvaries so much from place to
place that honest people have been
prosecuted because they sold sub-
standard stuff owver which they had
absolutely no control.

Therefore, I hope that the hon. Min-
ister will show a responsive mood to
the various suggestions which hawve
been made regarding the standards,
the rules and the other provisions and
see that these are harmonised and
judicially administered.

st Wt W | (WEA)
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g afeT 39 71 ag w0 W A faet
g fr e &1 arewar dar FAr
TgaT & qro ¥ z@ o A fF ag
fremae w1 @i @ §, afe Tga
¥ GF W § o W T AW &
forr dar 3 )
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frag W Sufaw & g Sfew
agi @ I TR w91 W@ g
A W W R T W 69 w1
T &) qgw e, Sofret & T #
o # o Tfed 9 fegem ®
wF ¥ oW # W A g
dgad & @mt A W fo &) e
9 ol 9T AVE! a<g ¥ gred ¥ Wl
W I § A FEH G q9 W
THTRT S EAT | AW §S 61T G
R E IR LR
a7 frar o e o B fmi o
Iufat & W § wwes T &< feE
ST, HEAT W ¥ AW AT WIT W
sfgn g 1 avwe 1§ fae
seEfafrramiiammR A s d
T I 4 Fa1 6 77 9o A i ey
w2 ¥ g § | 9 W U 9T A A
aFe e qoel Fg § g F AR F
sTafl & @ ¥ A ot 9% gard) W)
ARG ¥ WHY ST ¥ I gU § 9@
Fg1 aF g% ¥ FFF 9 S0 5G9
Ig g BT T § | @ o W =
Fowe W wod R O WY
FE WG G ¢ AT I TN g
ol f5 T A 211 T g9 A &
afe e i ¥ o 9% FRATEE a1
AT §, FOF AL H O O 4T W
asa g IR REF®
farae &1 TFe & FTOIE 998 aw
B AHH O AT TH BTG ST ST H
feer wife & @ SWIE w9 1 A
wifedy a1 § & 79 ST o 9 g
woa o% 5 IR & SIFFRTT B
T | FINRTE TR W JF TR
§ F& ®gi ¥ w9 S oA R
HET @ET W X FaT, A B
e e § N IR I @
faadll @1 o S9e faeRlt § @@ &
79 & fag wwa & 9 &1 O feafa
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A et ag awd 7 fF guw A
FT 1 fera 9 ATt §o T F0E,
at & gaman g e ag w1 aw e o
¥ fou TaReg gFn W TR AT
7 fem wdF gy

w0 fraew & f5 @ o0 % A
1 ¥ fay g s dfamw &0
g | T ARRT W AW WA o
T o fadm @lear gem ot 3w
3! frem & s SO @9 9 gT
g g uo e 2, ot oy foe
TH GEA & "I W &Y 9 anfE /Ea
SR FWFTAE TS
AT 4% 6 99T A9 @IE | W EET
e adt § 5 A s o faan g
WX H 6 TG A F ®C 6 AT AW
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Shri N. C, Chatterjee (Burdwan):
Madam Chairman, there is a general
unanimity in the House that food
adulteration is going on on such a
widespread and extensive scale that it
is a national menace to our nation's
health and it is not only corrupting
the traders and the business people
but it is creating a debilitated race
which is a danger to India.

I am sorry that observations have
come from two senior Members, whom
I respect, particularly the observations
which fell from Shri S. S. More and
Shri Mathur, casting aspersions on the
Members of the Joint Committee, This
is very unfair. I must strongly pro-
test against the suggestion that the
members of the Joint Committee sub-
mitted to the dictation of the Minis-
ter and she ruled the Committee pro-
ceedings and dominated it and we very
faint-heartedly submitted to her dic-
tates. That is not true.

Madam Chairman, you were the
Chairman of the Joint Committee, You
know there was no interference, There
is no one on this side of the House
who is more critical of the Govern-
ment and Ministerd. It is thoroughly
unfair to suggest that the Minister
either interfered or we submitted to
her dictation. You know perfectly
well T am not used to submit to any-
body’s dictation, not even of the Prime
Minister, far less of any other Minis-
ter. On the other hand, you know
perfectly well that we put forward
different points of view, and I must
admit that the hon. Minister had the
wisdom and the grace to accept some
of our suggestions and they have been
incorporated in this Bill. Therefore,
it is not fair to suggest that she was
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actuated by a dominating or domineer-
ing spirit. There was no guestion of
domination.

Shri Kashi Ram Gupta: Perhaps
Shri More was referring to the Con-
gress Members.

Shri N. C, Chatterjee: I do not
know. I won't have any commentar-
ies on his speech.

As you know, when we got details
with a list of common adulterants in
various articles of food, we got a
shock. The House will be surprised to
know that in non-alcoholic beverages,
non-permitted coal tar dyes are being
used on an extensive scale throughout
India. Not only are dirt and filth very
commonly used, but mineral acids are
being used. What do you think, of
this? As regards hing which is called
asfoetida, and also some other kind of
hing, we find excessive sand and grit
are being used as adulterants; foreign
resins are used: coaltar dyes are alsn
being used.

Then look at spices. I have made
inguiries, not only from people who
saw me, representing the spice dealers
in the Calcutta market, but also from
other markets and they have confirm-
ed that this chart which has been pre-
pared by the authorities is true.

In spices, the general adulterants
are: excessive sand and grit, coaltar
dyes, foreign starches, foreign seeds;
excessive lead or leag chromate and
coaltar dyes in holdi; artificial cumin
seeds made of earth and mud as
well as foreign seeds in cumin seeds;
excessive stalky and woody matter;
starchy matfer in coriander, and
many other things.

This is true that they have come to
know that these are the things which
are going on unchecked, and that a
section of the traders has behaved
miserably, and they are actuated by
greed to make money at any cost. The
fact is that this is the most organised
industry in India, namely the adulte-
ration business ,and it is going on on
an extensive scale. Ag a matter of
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fact, some of the factories for prepar-
ing adulterants are doing better than
factories manufacturing some ~other
commodities, and they are making
better profits.

The hon. Minister knows, and you
are also aware, that there are three
factors, and we are not oblivious of
them. The first factor which comes in
our way is that the real culprits are
in the big mandis, and at the manu-
facturing centres, who send these con-
signments to distant places, and there
is no provision for periodical inspee-
tion and complete detection at the
manufacturing level. Certainly that
is very important.

Many small traders came tu me, they
must have gone to the Minister and
must have come to you and other
Members of Parliament, and they were
saying that we are only manufactur-
ing an engine of torture and oppres=
sion which will simply mean that the
rate of corruption will go up. The
food inspectors who are now making
Rs. 500 will be making Rs. 1,000 or
more, and they will be more prosper-
ous. It will not mean sadachar, hut
really an accession or increase in the
rate of graft.

An Hon. Member: Sadachar,

Shri N. C. Chatterjee: Something
has got to be done, Shri Mathur said
that the Minister has done nothing,
and therefore this Bill is disappoint-
ing in that way. What can we do?
What can the Minister do under this
wonderfu] Constitution of yours? You
are a lawyer, and you know that we
have got the Concurrent List, and it
is one of the items in the Concurrent
list. Unless this Parliament in its
wisdom makes it a Central subject,
how can any Minister or Select Com-
mittee completely centralise or nation-
alise this thing, namely prevention of
adulteration of foodstuffs ang other
articles. Tt is very easy to criticise.
We thought about it, we knew it, and
certainly it is the Minister's duty, and
I will be the first man to stand up in
this Parliament and condemn her if
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she does not do anything to detect and
prevent adulteration at the manufac-
turing level. But that you cannot do
by legislation. It is a question of ad-
ministration, ang I am quite sure that
the Minister is alive to the primary
need of checking it at the originating
source,

The second thing is that the’ food
inspectors are notorious for graft and
corruption, and there is evidence of
organised graft; blackmarketeers and
other people are in league with them,
and make periodic contributions to
them. I believe that Swamiji, with
whom I do not generally agree, knows
that it is not a spiritual fact, but a
mundane fact that we all know that
there is regular collusion between food
inspectors in big cities and traders.
Therefore, the small trader will be
caught but the real culprit will not
be ecaught.

This is a matter of our mnational
character. This is a very serious pro-
blem, and it is only enlightened pub-
lic conscience which can eradicate it.
No Minister can check it completely.
Of course, she can do quite a lot in
that direction. The first thing is to
change the mechanism, to improve the
mechanism of inspection and detec-
tion, and that is very important.

The third thing is this. I know that
my hon. friend Shri Kashi Ram Gupta
has promised me some briefs later on,
after this Act comes into operation,
but I know as a member of the Sup-
reme Court Bar—I have been here
from 1950 after I retired from the
High Court Bench—that in some cases
the Supreme Court Judges have been
very unwilling to impose deterrent
punishments because the analysis and
the testing wag done two or three
months later. That is unpardonable
because by that time the goods deteri-
orate, and naturally the analyst’s test
is under a shadow. That should be
completely altered.

1 do not know what is to be done. I
think the Central Government must
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be given the power and the resources
to have first class, well-equipped labo-
ratories throughout India at all im-
portant cities, and they should be run
under the direct comtrol and supervi-
sion of the Health Ministry. If you
leave the food inspectors to the tender
mercies of the corrupt and inefficient
machinery of the Delhi and other cor-
porations, nothing will happen, and it
will mean only that we are supplying
a handle for greater oppression and
torture,

With regard to deterrent punish-
ment, as you know I am responsible
for this particular clause which has
been put in, and I take full responsi-
bility for it. As a man who entered
the profession in the year 1919 and
hag been in law throughout his life,
and has been responsible for the ad-
ministration of justice in one part of
India, I tell you that if you put in
the highest deterrent ounishment, you
make the judiciary allergic to record
a conviction and inflict punishment.

During the Bengal famine when
millions of people were dying, Pandit
Jawaharlal Nehru was in detention.
After 1,000 days in prison he came out.
and the first thing that he said was:
“My heart bleeds not because millions
have died of hunger and starvation,
but because not one blackmarketeer
or profiteer was hung on the nearest
lamp-post or flogged.” Therefore, we
thought of flogging. I remember Shri
Morarji Desai saying that he was
averse to flogging because that is a
barbarous thing; he would rather pre-
fer hanging, but would it do any good?
Do you not realise that Judges and
Magistrates are human beings? It
you put in that kind of clause, they
would become immediately averse to
it. I am perfectly prepared to accept,
and the Minister will certainly con-
sider it, the suggestion that there
should be confiscation of stocks or of
property, that will be something bet-
ter. But what we have put down is
giving the magistrate or the Judge
som~ discretion; he can tone down or
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muld the punishment, having regard
to the degree of delinquency involved
in the crime. Therefore, it is much
better to leave it to the judiciary, have
faith in them and ¥ am quite sure
that that will be good to both the trad-
ers and the accused. I am in favour
of taking sterner action like confisca-
tion, but I certainly admit that nothing
can be done by mere legislation. Im-
provement must be made in the
mechanism of inspection, in the mech-
anism of detection, there should be
a complet> overhaul of the machinery
for the purpose of bringing the guilty
to justice in courts of law,

Shri A, S. Alva (Mangalore): Sir,
I support the Bill, and in so doing I
wish to point out two clauses which
were added for the sake of the better
working of the Act,

The anxiety of the Memberg of the
Select Committee who have appended
Notes of Dissent will go to show that
they are keenly alive to the very seri-
ous proportions to which food is adul-
terated in this country. Ag a matter
of fact Shri Kamath even demanded
death sentence for the adulterants. His
argument is that people are prepared
even to poison food, but that will be
met by the ordinary penal code. If
a man deliberately poisons food and
sells it, not necessarily to any parti-
cular individual, he will come under
the ordinary penal code for murder.
In respect of certain offences, certain
minimum sentences had been prescrib-
ed. It is absolutely necessary that
people should be careful at least in
respect of food preparations. That is
why I generally welcome the provi-
sions in this Bill prescribing minimum
punishment in respect of certain
offences.

In this connection, I beg to draw
the attention of the Minister to some
provisions so that they might be fully
implemented. Many cases failed in
High Courts because some sanitary ins-
pectors who were by name designated
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as fooq inspectors has been trans-
ferred to some other town or mum-
cipality and his successor was not de-
signated like that by name. When
the inspectors are appointed it may
be either by mame or it may be by
virtue of the office. It should be de-
finite so that it is not left in doubt to
the courts as to whether a person is
actually authorised to take samples of
food at all. If there is no definiteness
but only vagucness, then naturally the
cases fail.

Secondly, food inspectors shoulg be
generally teken from people who are
above reproach. There have been lots
of complaints against some of them
and even courts disbelieve their evi-
dence, So, these people must have
some standing; they must inspire con-
fidence in the public; they must be
assured that nothing wrong or under-
hand will be done by them. Two
witnesses were prescribed in the old
Act at the time of taking food sample.
‘The food inspectors take what are
called stock witnesses wherever they
go. Very often the same witnesses
figure in many cases and the courts
are reluctant to convict the offenders
on the testimony of such witnesses.
Often too, they turn hostile and to-
wards the end they say: “we do not
know what has happened. We came
towards the end when the sample had
been taken.” Cases fail also on that
account. Now, it has been stated that
one witness is necessary ang that he
must sign the records. It is necessary
that one person of the locality is taken
as a witness,

The public analyst should be a per-
son with experience angd qualifications.
We know instances where these arti-
cles were got analysed by a public
analyst of a particular locality: he
‘gave one report; that report was
challenged; the matter was sent to
Calcutta and a different report was
obtained, which contradicted the first
report. Therefore, i is very necessary
that the analyst should be chosen very
carefully and posted in different places
so that samples could be sent for
analysis immediately, without any
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delay, as Mr. Chatterjee pointed out,
there will be deterioration in the con-
dition of the samples,
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The provision of a warranty clause
is a very good provision, If a person
refuses to give the name. of the dealer
or manufacturer it is also made an
offence.

I have a few words to say about the
original ¢lause 8, i.e. section 19(2).
The Select Committee seemed to think
that the question of exercising rea-
sohable diligence to ascertain that the
article of food '+ not adulterated or
misbranded by the wvendor is mot
necessary because of the warranty. It
may lead to some difficulty. There may
be manufacturers who can have their
nominees as vendors and they will be
selling these things through their
nominees. The vendor will be fully
aware that the manufacturer is not
giving the stuff which he purports to
sell. In such cases it is necessary that
the vendor also should not go scotfree.
The Select Committee have recast
that particular clause as they wanted
that an innocent vendor should not
be punished. If the prosecution is
able to prove that he is in league
with, the manufacturer or if he was
fully aware of that,—the burden may
be cast on the prosecution to prove
that the vender knew at that time
that he was doing these things—he
should also be made liable. Innocent
persons should not be troubled. At
the same time there should be some
check to see that persons do not pass
off articles of food which are realiv
not so but adulterated.

Mr, Chairman: The hon. Member
should try to conclude now.

Shri A. S. Alva: I generally wel-
come the amendments that had been
made to the parent Act. If a further
clause is added as I suggested to clause
10, which is section 19(2), it will put
the position right as the ariginal
clause 8 which contained these provi-
sions had been recast deleting what I
have just mentioned. The clause only
says: “with » written warranty in the
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prescribed fofm"”. If that is done, it
is presumed that he has committed no
offence. But I submit that if a provi-
sion ig added to the effect that if the
prosecution is able to prove that he is
in league with or is aware of the adul-
terated nature of the foodstuff, he
should also come within the purview
of the law.

I give my full support to the Bill
1t is very timely, and I am sure it will
be fully implemented both in the
States and at the Centre, There is no-
thing wrong in respect of the co-ordi-
nation which was referred to. These
are the people who commit crime; the
Centre may detect offences in its
own way and the States may do it in
their own way, especially when there
is a procedure as to how it should be
done,

Shrimati Savitri Nigam (Banda):
Mr. Chairman, I welcome this measure
wholeheartedly not only on my own
behalf but on behalf of the thousands
of millions of housewives in India who
spend three-fourths of their lives in
doing hard labour for the good health
and longevity of their sons and
daughters. But in return they get
nothing but shock, misery, death and
disease, Certainly, this measure has
given a ray of hope to those house-
wives.

My views regarding capital punish-
ment are very well known. The con-
ditions are so deplorable that if any-
body is to be awarded capital punish-
ment, it should be to nobody else but
these people, these anti-social, in-
human traders, who commit the crime
against society. They must be hang-
ed. In my opinion, nothing can be a
more calculated murder than the
adulteration of foodstuffs with poison-
ous seeds and other poisonous stuff.
So, no punishment is too severe for
these criminal people who commit
erime repeatedly and in broad day-
light. A poor murderer commits
murder on the spur of the moment but
these people do it in a calculated way.
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I would like to put a question to
the hon. Minister very humbly, be-
cause she is making very sincere
efforts to put an end to this menace.
Has she got hopes that this amended
legislation is going to solve the pro-
blem? I would like to Submit that
the stricter the measure is, the more
effective and more cunning are the
methods that are being adopted by
the anti-social people who evade the
law. Even when these people are
awarded the punishment, after under-
going and completing the punishment
and paying the fine, they again start
indulging in the same crime, and they
thus make a sort of mnormal living
through these methods.

I would suggest that punishment
alone is not enough. Besides provid-
ing a severe punishment, these people
should be deprived of civic rights, and
the property which they earn so sin-
fully must be confiscateq and they
shoulg be deprived of the civic rights
including the franchise, and be dis-
qualified from holding any office,

Here, I would like to narrate my
own experience. One day I invited a
few of my daughter's friends. When a
magistrate entered my house—because
one of my relations is a magistrate
here and he was also invited—one of
the invitees asked, “Is he a magist-
rate?”. Then she was told, *“Yes."”
Then she said that “he has awarded
three months’ imprisonment to my
father for food adulteration.” And
then I asked her, “You were telling
me that your father is a member of
the Corporation."” She said, “Yes, but
after completing the punishment he:
got elected.” That is why I say that
unless these offenders are deprived uf
their rights to franchise and be dis-
qualified from holding public office,
they will not improve,

Then, in my opinion, duplication of
the authority causes difficulty on the
part of the executive authority. The
food inspectors who are going to be
appointed should be appointed by the-
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Centre, instead of by both the Centre
and the States. Many hon. Members
had mentioned about different stan-
dards which are laid down by diffe-
rent State Goverment. Again, the
same kind of foodstuff is given in a
different standard by different States.
Thig also causes great difficulty. There
are three agencies now—the Indian
Standards Institution, the Agmark or-
ganisation and this Bill, would like
tg suggest that there should be only
one institution to take decisions about
standards. It is good that a repre-
sentative of the Indian Standards In-
stitution is going to be taken, but
that is not enough.

I would also like to emphasize that
this Bill alone cannot solve the pro-
blem. It is most important to create
a sort of incorruptible machinery to
execute the law, On page 2 of this
Bill it has been mentioned:

“Provided that no person who
has any financial interest in the
manufacture, import or sale of
any article of food shall be ap-
pointed to be a food inspectcr.”.

But I would like to know what
would happen when these food ins-
pectors collaborate with the traders
which collaboration they are now
having? No illicit trade or adultera-
tion of foodstuffs can go on sg shame-
lessly as it is going on now unless
with the connivance of the food ins-
pector or the collaboration of the
food inspector. So, I would like to
emphasize on the creation of a diffe-
rent machinery. I would like to
suggest such a machinery, which will
not only be incorruptible but will be
the a round-the-clock self-generat-
ing machinery and which will pnot
also involve any expenditure at all.
This machinery which I am suggesting
has already been tried at Simla, It
has worked so well that I do not
think I can doubt that it will not
work anywhere else. The scheme is
this: 3 couple of housewives got to-
gether and reported to *he authori-
ties that the prices are soaring and
something should be done. They also
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supggested  thay  there  should be
viianiary negotiation with the trader
and the administrator. That happen-
ed. The prices were fixed. But the
question arose as to how to imple-
ment the prices, because we know
that in spite of the decision taken
by the administrators to fix and dec-
lare the prices, again corruption would
prevail. So, we made a request to the
authorities that either taey should
grant long leave to those inspectors
or they should ask them only to work
in the affices. We generated our own
machinery to check up whether the
prices were enforced properly or not.
In every market, a committee of the
housewives was appointed, and one
control office was established in the
office of the Director of Food Sup-
plies. Two housewives used to sit
there all the time. The housewives
were given the number of the con-
tro] room. Whenever they happened
to see that anybody was selling food-
stuffs at a price greater than the de-
clared price, they immediately tele-
phoned to the control room, and im-
mediately, within 20 minutes, the
Flying Squad would come along with
the housewives and would arrest the
trader then and there. The result
was that the traders couid not ‘pur-
rhase’ the house-wives whp were in-
forming the control room or who
were bringing their doom. The
traders who of course  used
to ‘purchase’ those inspectcrs
who were expected to keep a
watch on them. The result was that
20 people were arrested in one month
but after that, the prices of foodstuffs
remained the same as were decided
and declared by the administration.
Thus, every trader became so much
afraid not only of the inspectors but
of every housewife or every man
or women who came to purchase
foodstuff from him. Thus, a self-
generating machinery was created,
with the result that on the one hand.
nn innocent person was punished and
all those people who were doing
honest business were safeguarded and
on the other hand, all those people
who were going to be tempted to sell
their foodstuffs at increaseq prices

1950
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were alsg discouraged to a very great
extent. Instead of appomnting these
food inspectors, if the hon. Health
Minister can take the help and co-
operation of the National Housewives'
Association and its members, I am
sure the aims and objects of this
amending Bill will be fulfilled.

14.00 hrg

I want to say a word about these
public laboratories and analysts. [
have got a very sad exoerienceg in
this regard. When I was a member
of the Housing Committee, I was ask-
ed to visit the departmenis and can-
teens which are catering tv the needs
of Perliament Members. i took some
samples. Half the portion of each
sample wag sent to the Government
laboratory and the other half I sent
to one of my friends who has got his
own laboratory. To my surprise the re.
sults which came from the two labo-
ratories were quite different, Out of
10 samples, 6 samples were defective,
according to the private laboratory
tests. But according to the Govern-
ment laboratory, all these gamples
were all right.

Let us follow the example of
Japan. They have given sufficient
grants to voluntary asociations like
the housewives' association to run
their own laboratories. With  half
an hour of a sample being sent to the
laboratory, the results are announced.
‘The test is done by incorruptible peo-
ple. The social workers and house-
wives who do the tests have nothing
to do with the trade and they do not
know whose sample they test. That
is why they always give *he correct
results, If ths sort of arrangement is
made by the Health Ministry here
also, I am sure all the aims, and ob-
jectives of this amending Bil] will be
fulfilled and the hon. Health Minis-
ter as well as the Deput; Minister
will be doing a most wvaluable ser-
vice to the people.

With these words, T welcome this

B:l and I wish them all success in
implementiing it.
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Shri Muthiah (Tirunelveli): Mr.
Chairman, I rise to support the Bill,
The object of this Bill tp amend the
Prevention of Food Adulteration Act
of 1954 is to check the growing evil
of adulteration of food articles and to
provide for more deterrent punish-
ment. The Bill contains 8 number of
useful and essential amendments to
the paren; Act. It provides for severe
deterrent punishment for the offen-
ders and givea protection to the inno-
cent vendors. Adulteration of food is
most prevalent today in all parts of
the country. It is a heinous crime
against society. The people who ad-
Llterate food are the greatest sinners
against Ged and man. They care only
for their own profit and self-intrrest.
They never care for the health of the
people. Adulteration of fooq is most
criminal today in view of the scvere
food shortege through which the coun-
try is passig and Government has a
special responsibility now to give to
the people clean and unadulterated
food.

Adulterstion takes plaze in diffe-
rent articles of food like milk, rhee,
gingelly oil, black-gram, rice, etc. In,
spite of the provision of deterrent
punishmeni, we find sellars of milk
adding much water. We also find
ghee adulterated with the addition of
some editle fat. Tt is diMcult now-
a-days to get pure ghee. Gingelly oil
is mixed with groundnut eil. Black
gram is sdulterateq with the addi-
tion of small particles of black clay
marked with white dots. This was
done by some merchants In our oart
of the country. A case was ins*tut-
ed but unfortunately it had to be
withdrawn because of pressure. All
these criminal acts deserve the ceve-
rest punishment.

I want to say something abou* the
sale of aerated waters like sode. In
these cascs, gdulteration iakes place,
if any, at the source. i.e. at the place
+f manufacture. Licensed man.fac-
turers manufacture them and sell
them to the petty retail merchents.
These petty retail mmerchants sell
them along with betel, betel nuts,
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ieedies and cigarettes. 1 submit that
these pet'y retail merchants -hould
not be ha.assed under this Act. But
we find that they are briaght within
the purview of this Act. and they are
harassed by the food inspectors or
sanitary inspectors of ths municipal
todies. They are also compelled now
1o pay licence fees for carrying on
such trade, i.e. selling soda and other
aerated waters, Recently, in Sep-
temnber, 1964, the Tamilnad Betel,
Betelnut, Beedi, Cigratte Retail Mer-
chants’ Association has sent a memo-
randum to the Central Health Minis-
ter, a copy of which has been sent
to me. The office-bearers of the
Association met me and we had long
talks. Their grievance is that they
are brought under the purview of
this Avt and harassed by the sariiary
inspectors of municipal bodies. They
are appealing that they should be
exempted from the payment of licence
ies. I appeal to the Central Health
Minister to issue instructions to the
State Governments and municipalit-
ies, so that these petty traders may be
exempted from payment of licence
fees, because even if there is any ad-
ulteration, it is not their fault. It is
the fault of the manufacturers.

In the district of Tirunelveli, there
are a large number of producers of
gingelly oil who are poor and who do
it as a cottage industry. It is a thriv-
ing cottage industry. They produce
gingelly oil in their own homes with
the help of indigenous oil presses.
They sent a memorandum to the Cen-
tral Health Minister ag early as 1962.
I met the Health Minister in 1962 and
she said that she would consider the
matter. I go not know what action
has been taken. These poor people,
produce gingelly oil and because of
competition from the mills, they are
not able to sell it immediately and so
they store it for some time. The tests
at the Guindy Institute have revealed
that if gingelly oil is stored for some
time the fat content increases above
the 3 per cent, which is the prescribed
limit. So, these poor producers are
harassed by the sanitary inspectors
for no fault of theirs, Their case
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should be sympathetically considered
by our Health Minister.

The Belect Committee has made a
number of usefu] recommendations
such as the appointment of public
analysts along with food inspectors
end the right of the vendor, besides
the food inspector, to place his geal
on the food samples when they are
taken for analysis. I plead that along
with public analysts, at every dis-
trict level there should be a food ana-
lysis laboratory. This would protect
the interests of innocent vendors.

With regard to the provisions of
the Bill, there are very useful amend-
ments to the parent Act, particularly
amendment of section 14. That is a
commendable amendment. It says:

“No manufacturer or distributor
or dealer of any article of food
shall sell such article to any
vendor unless he also gives a
warranty in writing in the pre-
cribed form about the nature and
quality of such article to the
vendor.”

Shri Narendra Singh Mahida: On
a point of order, Madam. In the first
session of the thirg Lok Sabha it
was ruled by the Speaker that nor-
mally Members should not approach
the Chair. 1 have repeatedly brought
this to the notice of the Chair. I suu-
mit that it should be observed.

Mr. Chairman: I think it wall be
observed by all hon. Members.

Shri Muthiah: Then I come to
amendment of section 9 of the Act
This amendment is necessary. It reads
like this:

“(2) A vendor shall not be de-
emed to have committed an
offence pertaining to the sale
of any adulterated or misbran-
ded article of food if he proves—

(a) that he purchased the arti-
cle of food, . . .from a duly
licensed manufacturer, distributor

or dealer;
* * * with a written warranty

in the prescribed form; and
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(b) that the article of food
while in his possesion was pro-
perly stored and that he sold it
in the same state as he purchas-
ed it.”

This amendment is desirable be-
cause it protectg the interests of in-
nocent vendors.

Finally, 1 come to the provision of
Parliament’s power to review the
rules which says:

“Every rule made by the Cen-
tral Government under this Act
shall be laid before each House
of Parliament * * * * and if both
Houses agree to modify it or
annul it, it shall be so modified
or annulled.”

This is alsp a necessary provision.

st oA FTCmw (FET) o WA
Fociq #gean, faamae gae 3w &
faw o® agr afwmma &1 3 Targw
wif ®#3T ®T | FET T T B R
ST S w9 ATA € F@r wa A &Y
STAT ATe FHFT IR A AT A | AT
AT 29 FT HITA AT AT I ATAT
2 f& @t s o9 Iy & IEET A
& w7 gady I A A 2, W F wwar
g fF 37 ¥ fag fedare awz oo
g wg gAdET ¥ W wiEQ, IUAE
¥ =3 A5 @, ®F T Fo AT, F1 1 7477
feaiz &3 FFT HTOHT AT AM@AT A0
gmM 1 97 J9 w7 far 9 afEa
gAY How # waw ww ¢ 5 owe fat
gHM 9T AT qATE AT A IEH-
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FAT 2| FH AT FT CF Fg AGAH
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wz Zrar & fF o oew g9 are faear
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[SHRI SOMAVANE in the Chair]
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Dr. M. 8. Aney (Nagpur): I think
the hon. Minister of Health has done
a great service by bringing in this
measure for the consideration of the
House. In my opinion, adulteration
is one of the worst antisocial activi-
ties that can be imagined. They sec-
retly mix some injurious stuff with
a pure article and thousands and mil-
lions of people are affected by their
mischievous and nefarious activity.
There has been a law before, no
doubt, but it has been found that the
law as it stands requires to be made
stronger and more effective. From
that point of view an amending Bill
has been brought here and 1 am glad
for it. Though it may not contain
everything that everybody wants, it
has certainly made certain very salu-
tary changes which have to be noted.

For example, in my opinion, the
provision for the appointment of a
public analyst is a very important
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one, because unless there is quite
effective scientific arrangement to
analyse suspected articles, no law for
fhe prevention of adulteration could
be effectively administered at all. So,
that is a very important provision
that ig made there.

So also, imposing g liability on the
manufacturer to give a warranty to
the vendor about the quality of the
goods is another improvement in the
right direction. It will enable the
inspectors to detect the offenders.

Thirdly, a vendor is required to dis-
close the name ang the address of the
person from whom he has purchased
it. All these new liabilities which
have been created are in my opinion
of great use in effetively administer-
ing this law and helping the cause of
diminishing the vice of adulteration,
as far as possible,

But I find there is one great diffi-
culty about this law. Unless there is
an effective system of licensing
factories, manufacturing industry as
well as shops, it would be difficult
for the Government really to ad-
minister it properly. Nobody should
be permitted to open a shop any-
where without a licence. If anybody
is permitted to open a shop anywhere
without licence it is very diffi-
cult to find out from  where
he has obtained his goods. So, there
should be licensing and there should
be a system for knowing from every
shopkeeper the source from  which
he has got an article. Then alone
will we be able to find out the real
culprit. The retail shopkeepers are
generally purchasers from big whole-
salers. They have no source of know-
ing whether the article that has been
supplied to them by the wholesaler
is a pure one or adulterated one. So,
if an article sold by a shopkeeper is
found to be an adulterated one, it
should be possible to know who are
the wholesalers that have supplied it.
The wholesalers should have the res-
ponsibility to disclose the name of
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the person or firm from whom they
have got these things.

It this law is properly administer-
ed, it can be of great use. I believe
that no anti-social law could be suc-
cessfully administered wunless there
js real co-operation from the people
in that direction. That is one of the
pre-requisites for successful imple-
mentation of the measure.

Then, one of the reasons for adul-
teration is, as somebody put it, ex-
cessively high prices for food arti-
cles. There is a tendency on the part
of shopkeepers to get the largest
number of consumers. One of the
temptations he can offer is to sell
at a cheaper price what is sold else-
where at a higher price. Since he
cannot do it in the case of pure gen-
uine stuff, he adulterates his articles
with some other articles which are
cheaper. As this unhealthy and un-
social tendency is slowly spreading,
simultaneously, an attempt should be
made to bring the prices to a reason-
able level. If al] these things go on
simultaneously and in a spirit of co-
operation, the new Bill which the
hon. Health Minister has brought
forward for bringing down or elimi-
nating this evil of adulteration may
have a fair chance of success. I wish
her success in that direction. T con-
gratulate her for having brought for-
ward this Bill.

Mr, Chairman: Shri P. C. Borooah'
will have five minutes.

Shri P. C. Boroeah (Sibsagar): 1
congratulate the Health Minister for
bringing forward this Bill at a time
when the coumtry is facing extreme
scarcity of food. That is why it is
all the more necessary that this Bill
should be passed into law soon so
that whatever food is available in the
country is reeeived by the consumers
in a pure form.
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As the time at my disposal is very
limited, I do not want to dilate on
the present position or the defects in
the existing Act. Leaving aside all
that, if the implementation of the law
is not given its due importance, the
passing of any legistation or provid-
mg of any type of severe or harsh
punishment will be of no avail. They
will remain dead letter enactments in
the archives of the Law  Ministry.
What is wanted is strengthening the
machinery for the implementation of
this law. There should be enough
of inspectors so that the whole coun-
try could be brought within the pur-
view of this law simultsneously. For
this purpose, I would suggest that
the Block Development Officers
should be delegated with the powers
of the inspector under the Act. There
should be special officers in all towns
with a population of 10,000 or more.
Then, there should be one chemical
laboratory at the heaquarters of each
district. I need not repeat the argu-
ments in favour of this, because they
are well kmown. So, no further justi-
fication is needed for strengthening
the machinery.

1962

While eradicating this evil of adul-
teration, we should see that the
smooth and regular trading in the
country is not disturbed. In this re-
gard I have to mention one thing, In
section 2 the word “adulteration” is
defined. In the general connotation
of the term adulteration, it is said as
admixture of foreign materials. Ano-
ther definition is given according to
which articles falling below the pres-
cribed standarq in purity, also are
taken ag adulterated. The standard
of purity can be determined only by
chemical analysis. There is one ap-
prehension in the minds of a certain
section of the people in this regard.
During the gecond world war and
afterwards when there was a spurt im
the demand for articles and black-
marketing and adulteration were
going on in every trade, the tea in-
dustry was free from all these prac-
tices and it was enjoying a fair name.
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Sp far as tea is concerned, there is
an apprehension in the mind of the
tea traders, there is an apprehension
in this industry. 800 million lbs. of
tea is being manufactured in this
-country today, out of which 600 mil-
lion ]bs. of tea is exported. In re-
gard to the tea that is exported you
should consider that it is competing
with the standard of purity in other
countries like U. K. and U.S.A. This
has been there for the last eighty or
hundred years.

So far as the 200 million 1bs. of tea
which is sold in India is concerned,
that is also being solq in two auction
markets, one in Calcutta and the other
in Cochin.

There are some registered brokers
who are charged with the responsibi-
lity of sampling and also pricing, all
by wvisual examination. They do not
go for any chemica)] examination and
that is working very satisfactorily.
And this body of brokers is constl-
tuted by the Government. It is going
on for the last so many years.

Now the apprehension is that a tea
which may be passed by the brokers
may be found to be sub-standard ac-
cording to the provisions of this Bill.
It is not injurious to health. Sup-
pose this is the case. Then it will go
for chemical examination. It won't
‘be possible to send the entire tea for
chemical examination, because about
9 million 1bs. are gold every week
in the open market. If you subject it
to chemical analysis, then there will
be dislocation in the overseas trade.
‘Not only will the work of the industry
be dislocated but our export earning,
our foreign exchange earning will
also be disturbed.

For this reason 1 want that this Bill
should provide that the report of the
‘brokers. which system is working so
sati<*actorily, should be considered
sufficient, or it shoulg be classed at
par with the report of the registered
analyst. If that is not done there
will be dislocation in the tea trade.
“That is why I have to mention this
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point to the House and I request the
hon. Minister in her reply to throw
some light over this matter and see
that thig industry is not thrown out
of gear,

Dr. Sushila Nayar: Sir, I am grate-
ful to the House for the welcome that
it has given to the proposed amend-
ments which we have brought forward
as a result of the repeated concern
expressed by hon. Members about the
prevalence of adulteration of food-
stuffs.

There are no two opinions that this
evil is something horrible. @ find
myself in agreement with those hon.
Members who have expressed the
view that the murderer murders one
person  whereas the adulterator
murders several persons. I am there-
for somewhat surprised to find that
some hon. Members have not liked
the moderate increase of punishments
which has b~en proposed in this Bill.
On the one hand we have the extre-
mists who are asking for publie
flogging and capital punishment for
the offence of adulteration, and on the
other we find those who have ex-
pressed the view—very few, one or
two only, but all the same there are
those who have expressed the view—
that the provisions of the Act as they
are are quite enough and there is no
need to make the punishments more
deterrent.

This shows that the hon. the Joint
Committee has been wise in taking
the middle course and the punish-
ments that have been proposed are
suitable and should be given a trial.

Then, it has been gtated that the
rules need revision and the rules
should have been first amended before
the law is amended. That is a very
strange proposition, because, after all,
the rules must follow the law and
they cannot precede the law.

14.34 hrs.
[MRg, DEPUTY-SPEAKER in the Chair]

So, whatever revision will be neces-
sary will certainly be done, and the
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revised rules, according to the provi-
sions of the law will be placed on
the Table of the House, so that any
hon. Member who wishes to study
them and make suggestions will be at
liberty to do so. In fact, we would
welcome any suggestions that hon.
Members may like to make at that
stage.

Then, Sir, it was stated with regard
to the rules and standards that the
standards are arbitrary. I wish to
submit that the standards are not
arbitrary: The standards are laid
down after making analyses of
hundreds of samples, or a large num-
ber of samples, in a particular area,
and it ig the common denominator
which is takep note of. Further, Sir,
may I submit for the information of
hon. Members that the standards lay
down the lowest denominator.
Suppose the amount of fat in milk
varies from 12 per cent to 7 per cent
in a particular area. The standards will
say, the minimum of 7 per cent fat
iz necessary. The law does not say
that it should be the average of 7 and
12. But if it goes below 7 per cent,
thepn only the map will come into
trouble, The honest man has noth-
ing to fear from these standards; it is
the dishonest man who wants to adul-
terate ang dilute . . .

Shri Mohan Swarup: I want a

clarification.

Mr. Depuiy-Speaker: He must hear
the hon. Minister. He has had his
say.

Dr. Soshila Nayar: For him dilution
from 12 per cent to 7 per cent would
be all right. It may be said that the
law allows the dishonest man to
dilute the milk, or whatever it is, so
that the value comes down to 7 per
cent althought the natural value may
be higher. Now, it is very difficult to
do anything else except to lay down
the minimum standard, the minimum
Tequirements, and that is what the
law has done.

1591(Ai)LSD—6.
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A pood deal was stated regarding
different values of R M and certain
other values of ghee in different parts
of India and the harassment that
may be caused to the traders as a
result of that. The truth of the
matter is that as a result of the
surveys conducted by the Directorate
of Marketing and Inspection the
standards for the ghee were revised
in September 1961, and the standards
were again revised in October 1964
for Gujarat and Madras. Now, what
happens is that the food of the
animals being different in different
parts of India, certain wvalues vary.
And in order to prevent harassment
these values have been fixed for those
particular areas. The question was
asked: What happens when the ghee
is taken and sold in another State,
will thig honest trailer be harassed?
No, that does not happen. Under Rule
44B of the Prevention of Food Adul-
teration Rules, ghee having a lower
value can be sbld in areas where
normally ghee has higher values under
the Agmark seal.

1966

Shri Mohan Swarup: But it should
be treated as sub-standard and not
adulterated.

Mr. Deputy-Speaker: Order, order.
He cannot go on when the Minister
is speaking.

Dr. Sushila Nayar:
done for ghee . . .

This is being

Shri Mohan Swarup: I want a clari-
fication. Why do you want to deny
me that right?

Mr. Deputy-Speaker: Order, order.

Dr. Sushila Nayar: For instance,
ghee produced in Guntur (Andhra
Pradesh) is sold in Calcutta under
this Agmark seal. Those people who
wish to sell ghee outside their own
State must have a certain status, a
certain capacity. Then only are they
able to have inter-State trade and
they can resort to this device. So
that, there should be no trouble or
difficulty of any kind.
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Then, it was stated: why should
there be a different standard between
table butter and desi butter? It is
obvious that the mechanism of pro-
duction of table butter is such that
a Eood deal of moisture etc. can be
removed, whereas desi butter has
more of moisture ang a little bit of
the butter milk, or milk depending on
whether it is made from curds or
from milk; a greater proportion of
this basic material remains in the
butter when it is made in the home
and it is desi butter. Therefore it has
been considered necessary to  have
two standards for these two types of
butter. It is entirely to prevent
barassment to the honest man who is
in the trade and, at the same time, to
safeguard the interests of the consu-

mer.

It was stated by some hon. Mem-
bers that we should have a high-
power committee for laying down the
food standards. May 1 submit that
there is a very high power committee
for laying down food standards; it
consists of experts from the States as
well as the Centre. There is mno
reason for anyone to consider that
we can find better experts from out-
side or from elsewhere than these
experts who have no axe to grind of
any kind and who lay down these
standards, as I have said, after follow-
ing a specific procedure.

Further in this amending Bill, the
hon. Members will find that we have in-
cluded a member from the Indian
Standards Institute. Two Agriculture
Ministry people, so that the market-
ing organisation etc. are also included,
and the Commerce and Industry Min-
istry people are also included, so that
all those who can have an interest in
proper standards are included. As
such there is no reason for anyone
to have any fears regarding the stan-
dards not being correct.

Shri Mehan Swaraop: But where
are the data for the standards?

Dr. Sushila Nayar: May I request
the hon. Member to have patience? 1
heard him patiently, but he does not
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want to hear the opposite pointg of
view. What can I do, if his speech
wag entirely based on wrong infor-
mation and his facts cannot stand
scrutiny? 1 am giving him g reply
and if he does not like it, 1 cannot
help it.

Shri Mohan Swarup: You are
master of each and everything.

Dr. Sushila Nayar: Then, this com-
mittee has not laig down the stand-
ards once for all. We are taking
the standards on the prevailing con-
ditions provided those conditions are
observed honestly. We are trying to
improve conditions so that the stand-
ards can progressively increase and
become better ang better. For in-
stance, so much of grit and sand is
alloweq in certain spices; so much of
rotten grain is allowed in foodgrains
and so on and so forth. What is
allowed is more than enough to pro-
tect the normal processes under the
present conditions that prevail in the
country. But if somebody wants to
pass off all the rotten stuff, certainly
that man will have to be afraid of
the provisions of this law. If some-
body wants to put a lot of stone and
grit in foodstuffs, that man will have
to be afraid of the provisions of thls
Act, not otherwise.

Then, it was stated that we should
not go by the Central Food Labora-
tory but by the results of the Shri
Ram Laboratory or the Haffkine
Laboratory. May I inform the hon.
Member that the Haffkine Institute is
under State Government and the
Central Food Laboratory is under the
Central Government? That is the
only difference. How and why the
results of Shri Ram Laboratory are
to be relied upon more than the
results of the Central Food Labora-
tory passes my understanding.

Shri Mohan Swarup: I was saying
that there should be an independent
institute.

Dr. Bashila Nayar:
Laboratory is

The Shri Ram
a private laboratory
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whereas the Central Food Laboratory
is not and as such, I am afraid, its
verdict has got to be taken as inde-
pendent, impartial ang the final ver-
diet where analysis reports are con-
cerned.

Shri N. C. Chatterjee mentioned
that sometimes the Supreme Court
does not take a serious view of adul-
teration because the analysis may
have been made two to three months
later and deterioration takes place in
this interval. May 1 submit that
the experts have found out certain
preservatives so that deterioration is
not allowed to take place when
analysis takes place some time later.
I am not saying that we should not
have more expeditious analysis. As a
matter of fact in the Central Food
Laboratory during the last year we
saw to it that food samples sent to
them were analysed as expeditiously
ag possible and to the best of my
knowledge they were all finished with-
in two to three weeks: certainly, they
did not go beyond a month. Some of
these samples cannot undergo any
deterioration. Only certain kinds of
articles need more rapid analysis and
attempts are made to take care of
these and the fears that have been
expressed.

I agree that perhapg the jnforma-
tion machinery of the Government
has not been as adequate so that
people do not seem to know how
standards are fixed, how the law is
implemented, what the various steps
are and how analysis is carried out.
I take this suggestion that we should
take more care to inform the public
as to the implications, the procedures
and the methods by which the law js
being implemented.

It was stated that we should con-
cenirate on things like butter and
milk and not bother about spices.
The truth of the matter ig that it is
not butter and milk alone that are
adulterated; there are many other
things too that are also adulterated
and spices, whiech one hon. Member
wanteg us not to bother about, are
one of those things which are adul-
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terated in the worst manner possible.
For instance, turmeric, which is in
every day use in every household in
India, is painted with lead chromate
which is a poison. How can we say
that unless the spices are ground,
they are not adulterated? It is the
bulbs of turmeric that are painted in
this manner to make them look more
attractive and, therefore perhaps to
sell at a little better price.

Similarly, one hon. Member men-
tioned as to what horrible things are
put in masalas, pepper and so on.
So, it is very necessary that we keep
a check on all articles as far as is
possible. I am in entire agreement
that we should try to check as much
as possible at the source. The Cen-
tra] machinery that is proposed is
meant to concentrate more on those
articles which go into the inter-State
markets and also in certain other
ways to help and supplement the
State machinery.

1 was really surprised at the sug-
gestions of Shri Harish Chandra
Mathur because he wanted the Minis-
ter to give an assurance that adulter-
ation will disappear within a year if
these laws are passed. We have
had capital punishment for murder
from times immemorial and yet
murder has not disappeared. All that
we can do is to do our level best
to keep these evils in check and, I
hope, in that process the hon. Member,
Bhri Harish Chandra Mathur, and
others ]ike him will come forward and
give the maximum cooperation instead
of being satisfied with making a
speech and not even being present to
hear a reply.

It was stated by Shri Mohan
Bwarup that the Centre should take
the entire responsibility for the im-
plementation of the law and Shri N.
C. Chatterjee gave the reply as to
how it was not practica] or possible
that the Government of India should
take the entire responsibility of im-
piementing this law all over India.

Shri Mohan Swarup: We can
amend the Constitution,
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Dr. Sushila Nayar: What we pro-
pose to do is to appoint an adequate
number of food inspectors where
there is special need for strengthen-
ing the machinery and also to have
control inspectors to take samples of
articles of food entering the inter-
State trade. These food inspectors
will also inspect and take samples
from manufacturing units, In addi-
tion, we propose to have five zonal
organisations so that they can help

and  supplement State Govern-
ments’ efforts to the best extent
necessary and possible. The Central

coordination and guidance will also
be there. I am ip entire agreement
that the laboratories need to be im-
proved and the laboratories need to
be above board so that their analysis
can be relied upon. It has been said
that it is better that they should not
be under the municipalities particu-
larly when the analysis reports are
to be made the basis of these prose-
cutions. I wish to say that there are
some corporations who have excellent
laboratories and the results of their
laboratories are wvery reliable. If
there is any doubt, it is always pos-
sible to go to an appellate laboratory.
What we are thinking of deing is to
have more than one appellate labo-
ratory so that the regional distribu-
tion of appellate samples can be en-
sured for more expeditious and
speedy disposal of these samples.

It was then stated that the tests
should be done in two places and not
in one place. That is wvery difficult
and unrealistic because if these two
tests do not agree or agree, what will
happen then?

Shri Mohan Swarup:
agree.

Dr. Sushila Nayar; What is neces-
sary is that we should have good
equipment and well-trained analy*.?ts,
If anyone has any doubt regarding
the result of an analysis in any
place, they can go to an appellate
laboratory. There has to be an end
to this process. You cannot go on
endlessly. That is why the law lays
down that once you have gone to the
central appellate authority, its find-

They should
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ings are the final thing and no more

analysis is considered necessary after
that,

The thon, Member, Mr. Mohan
Swarup, wanted that there should be
five reliable witnesses for every
sample, Now, the problem we are
facing is that we do not find even two
reliable witnesses when the inspec-
tors go to take samples. That is why
an amendment has been proposed
that one or more witnesses should
be there so that at least one should
be there. Nobody would be happier
than the Government and the autho-
rities concerned if we can have seve-
ral respectable people of the locality
to come and be the witnesses, But
generally the people who indulge in
this adulteration etc. are of such a
nature that respectable people of the
locality do not wish to get mixed up
with them and they generally keep
away. The implementation of the law
is very necessary, May I, in all
humility, submit that for -effective
implementation, the machinry of the
Government and the people must co-
operate, The hon. Members, the State
legislators and the Municipal Com-
missioners have a certain responsibi-
lity. When I was the Health Minis-
ter of Delhi State, we made an
experiment wherein we told the
people that anybody could come at a
particular place at any time and say
that the inspector should go with him
for a raid and he need not even tell
the inspector where they would be
going and the inspector would go
with them and the samples will be
taken in their presence, ' This had
a very salutary effect. If there is co-
operation of this type of a thing, I am
sure the implementation of this mea-
sure can improve very considerably.

1t was stated by Shri H, C. Mathur
that the proposal for Cemtral machi-
nery smacks of lack of confidence in
the State and he paid some choicest
compliments of incompetance at the
top and inefficiency at the  States
level. Now, that is a very strange
kind ef statement for a responsible
Member to make. The Centre has
had no hand in the implementation
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of the law. The Centre has come
for the first time to take powers to
appoint some inspecltors. How can
he blame the Centre for any incom-
petence jn respect of any deficiencies
that there might have been with re-
gard to the implementation of the
Prevention of Food Adulteration Act?
Similarly, he cannot accuse the Sia-
tes of inefficiency because so far the
implementation of this law has been
primarily with the municipalities and
the corporations. As such, I wish
that the hon. Members of the status
and standing of Shri H C, Mathur
would study the law before they make
statements. He should see that his
statements are not without founda-
tion and I hope he will do that in
future.

It was said by the same hon. Mem-
ber and repeated by certain others
that something more fruitful on which
we should concentrate upon is that
the Government should supply un-
adulterated pure food. ] wish to say¥
in all humility that we are not living
in a totalitarian regime where the
production and the supply of every
kind of foodstuff is in the hands of
the Government, In any case, the
Health Ministry’s job is to see that
what is supplied is checked up at
regular intervals and to see that it is
of the right purity and quality. I
entirely endorse the suggestion that
maximum checking should be at the
stage of manufacture when food-
stuffs are processed and at the stage
of source or mandies, etc. and I am
quite sure that the machinery, when
it is made a little more capable of
breaking through the municipal boun-
daries will be agble to attend to these
things better.

Then, an hon. Member was very
vehement that vanspati was used for
adulteration and that it should be
stopped and that public opinion
should precede legislation. Now, so
far as the manufacture of vanaspati
is concerned, I do not think that can
rather be taken up under the Preven-
tion of Food Adulteration Act. The
hon. Member will have to move a
resolution or whatever he likes and
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ask the Food Minister to answer
him on that score. Bul so far as the
public opinion is concerned, I am quite
sure that we have brought this legis-
lation in answer to public opinion, in
answer to the views expressed by the
hon. Members on the floor of this
House and 1 hope that they will not
stop their interest after passing this
legislation but will continue their in-
terest in the same manner and see
that there is better implementation
of the law.

It was a strange kind of argumem,
on the one hand, to say that the con-
sumers must be strengthened and, on
the other hand, that the villagers
who do not know the law will be
harassed by this legislation. If the
villagers do not know the law and
they are not adulterating the food-
stuffs, they have nothing to fear from.
But if some of the city fellows have
gone and corrupted the villagers and
taught them the art of adulteration,
then both will have to take the conse-
quences. So far as the consumers’
organisations are concerned, it is not
the Government who can strengthen
the consumers’ organisation but it is
the consumers themselves. I am glad
to say that the consumers’ organisa-
tions are growing up and they are
taking more and more active interest
in this whole business.
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It was then stated that to check
adulteration we should raise the
moral values and that we should
bring down the prices. The moral
values again cannot be built wup
through legislation. The moral wvalues
have to be inculcated in the home
and after the home, perhaps, in the
schools and colleges and further %y
the personal example of everybodv
who is in public life. I do not wish
to say anything more than this with
regard to the question of moral values,
Similarly with regard to the higher
prices ete, we have had enough dis-
cussions and there will be other
occasions also to discuss that question
So, shall not go into the question of
prices ete. in connection with this
legislation.
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[Dr. Sushila Nayar]

15 hrs,

Then, it was stated that some food-
stuffs or 'seme oilseeds were burn:
in Calcutta some two years ago. If
the stuff was considered by the law
courts to be so adulterated that it
was harmful, they had no other alter-
native but to destroy that foodstuff.
I am sorry that any article of our
national wealth should have to be
destroyed. But human life iy more
valuable than property. I wish we
could reply upon the trade to this
extent that the trade would say ‘All
right; the oil from these seeds will
be used for making soap or some
lubricants etc.’, but I am sorry to say
that that is not so. So, we cannot
rely that they will use it for soap or
lubricants ete. That is why the
courts have to resort to this extreme
measure of destroying the food stuff
which they consider to be harmful.
When traders go to the extent of
mixing coal tar dyes with foodstuffs
and lead chromate and that kind of
thing, what can we expect from them.
We can expect nothing from such
dishonest men, and, therefore, the
court has to order destruction of the
stuff in that case.

It was stated by Shri A. S. Alva
that the vendor might be in collu-
sion with the manufacturer of adul-
terated food and therefore, the war-
ranty clause should not free the
wendor. The point is that if the manu-
facturer has manufactured adulterated
suff, he is the first culprit and he
should be punished. If anybody can
rope in the vendor, the court is free to
take such action against the vendor also
as it considers fit but I think that it is
necessary to proteet the honest vendor
who has purchased an article in good
faith from the market, and if he has
not tampered with it in any way and if
he can prove that it is in the same
state in which he had purchased it
there is no reason why this vendor
should have to suffer for the fault
of somebody else,

It was stated by mora than one

hon, Member that we should have
capita] punishment, and we should
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have confiscation of property in ordsr
to punish these adulterators and 1o
frighten them, Shri N. C. Chatterjee
had answered it when he said that if
we made the punishment extreme,
the judiciary might be very reluctant
to inflict such punishment, and thefe-
fore, capital punishment was mnot
necessary, So far as confiscation is
concerned, a sweeping confiscation of
all property may not be possible.
But if the hon. Member had brough®
forward an amendment to the effe:t
that the means of manufacture of
adulterated stuff or its distributor cr
its storage etc. should be confiscated,
proposed something which coulq fall
within the purview of the law, I
would have been inclined to accept
that amendment. I do not know
whether it is possible for us to do so
at this stage,

Then, Shr. P. C. Borooah wanted us
tn take the brokers' testimony as
equivalent to the Governme
analysts’ testimony, 1 am sorry tha-
we cannot do that It is very neces
sary that we export good ‘ea for pr--
serving our trade and preserving *h=
good name of our country. So far as
the distribution within the country is
concerned, the less said the better wi’l
it be. We all know what type of
adulterated and inferior tea is being
sold in the market. So, a little more
checking rather than less checking of
tea as proposed by Shri Boroosh is
necessary for this purpose

With these words, T would ;equest
the House to please take into conai-
deration the Bill as it has emerged
from the Joint Committee.

st AR wew : § @@ ogeAar
STET a7 WA wEEar ¥ fF o dar
T 3 & w1 v T aan, w61 A9
goars far mar ?

o WY AW : e AT A
5w #Y ar B2 oA @ § oA
qar &l fF ®F &7 T FARIA WA
s g Tl fear mar | wrcowTy A
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Shri Narendra Singh Mahida: 1
would like to seek two clarifications.
While speaking on the motion for
reference of thiz Bill to the Joint
Committee, Shri N C. Chatterjee had
asked what would happen in regard
to technical offences; and he had ob-
jected to inprisonment for offences
-even of a technical nature in-
volving some technical violation.
Dr, Sushila Nayar had then said that
for the other offences there was no
minimum punishment, and the punish-
ment might be only a fine of Rs. 5
or Rs, 10, but only for serious offences,
minmum punishment had been pres-
cribed. My only desire is that for tri-
vial offences, the traders may not have
to be sent to prison. But I am afraid
that there is no provision in this Bill
‘whereby we can let go these traders
in the case of lesser offences.

Mr. Deputy-Speaker: The hen.
Member has made another speech. He
‘has not put an» guestion,
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Shri M. R. Magami: Let the hon.
Minister answer it.
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Mr. Deputy Speaker: The hon. Let
the hon. Member has made some sug-
gestion.

Dr. Sushilag Nayar: I would like to
reply to this point. Perhaps, the hon.
Member has not studied the Report
of the Joint Committee carefully
enough. I would draw his attention to
clause 9 of the Bill, to which a pro-
viso is there., In that proviso, there
is reference to two sub-clauses, name-
ly sub-clause (1) of section 2 (i) and
sub-clause (k) of section 2 (ix). Sub-
clause (1) relates to this kind cf
thing, a little natural decrease of the
contents, a little more or less sugar
in jams etc, and sub-clause (k) is
with regard to the labelling offences.
For both these, no minimum punish-
ments have been prescribed. I do
not mean to say that the courts will
only impose a fine of Rs. § or 10. The
court may decide to give whatever
punishment it likes. Some of these
offences may be of more ser:ous nature,
ang the court may like to give them
higher punishment, but in the Bill as
it is before the House, we have not
laig down that they must be sent to
prison for a minimum period nor
have we laid down any minimum fine.

Y WSO et © AT A I §
fir w1 7@ w1 w1 A fgy o
s YAt STATS § T @ § oar
7@ e gewr e feew wfz &
grer fovar s ? e S ferea
sEd g |

Mo Wmmm
FEA AT WA R | T O AR
fsy # ot gvmr Y, et e wfi
wrarsi ¥ ary # § 4 w7 aw iy )
W& T IH AT AW A E | T



Prevention

[BTo maraT AMT]
IR & qTC § A A4 Arfged T G
=nfeq ag g7 w9 &Fw oFTE A
T & TBT H I F AL AT FLAA |

Shri S8, §. More (Poona): 1 had
suggested that there should be a Gov-
ernment laboratory in every district,
so that the distributors can go to the
laboratory and get the articles pro-
perly examined, so that eventually
they will be saved from the rigours
of clause 9.
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Dr. Sushila Nayar: It may not be
possible for Government to have a
laboratory in every district. Big trade
can organise their own testing ar-
rangements, as for instance, the big
trade in the drug trade are doing.
Then, there are certain local labora-
tories available like the Agmarking
laboratories, the municipal laborator-
ies and so on.

Shri §. S, More: But their creden-
tial value is mil

Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the Prevention of Food Adultera-
tion Act, 1954, be taken into con-
sideration”.

The motion was adopted.
Mr. Deputy-Speaker: The question
is:

“That clauses 2 to 5 stand part
of the Bill”.

The motion was adopted.
Clauses 2 to 5 were added to the Bill
Clause 6— (Amendment of Sec. 10)

Shri Bade (Khargone):
move:
Page 3, lines 20 to 22,—

for “Call one or more persons
to be present at the time when

I beg to
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such action is taken and take his
or their signatures”, substitute—
“call two jndependent persons of
the locality to be present at the
time when such action is taken
and obtain their signatures on the
Panchanama or the memo or the
sealed bottles or tins in which
the samples are kept” (20).

Shri D. D, Mantri: (Bhir): I beg to
move:
Page 3, line 21,—after “persons™
insert—“other than the subordi-
nates of food inspector”. (21).

Shri Hem Raj (Kangra): I beg to
move:

Page 3,—after line 22, insert—

‘(iv) in sub-section (7), the fol-
lowing proviso shall be inserted,
namely:—

‘“Provided that while taking the
sample under clause (a) of sub-
section (1) or seizing any arti-
cle under sub-section (4) of this
section or taking any action un-
der sub-sections (1) to (4) of sec-
tion 11, the food inspector shall
put his seal on the samples and
get the seal of the vendor also
affixed om it™). (2).

Mr. Deputy-Speaker: These amend-
ments together with the clause are
before the House.

sSta¥ : IuTEUE gy,
# q F9T9 AL 6 UL 20 T¥EC F
giede foar £ | 7 wisde &
59 ared faar £ fr fafiraer Wi
Fr ¥ 9T grTEw o9 M1 F &Y
faetie w1 wifasw § & a8 wEws
sRaedg § & zad W T
ok ¥ @t faeddw & wfesw e
T |

sfavit w@war ¥ war & feoww
amet ¥ g A fred a@ & A &
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H A1 g7 T § IH g @ w7 T
s AT gafau & owwr § fE
8T | In India witness go to tell
lie in the court QHT &I & 17 W
F3 s faeww gFErew & wr @
LRI FT AT 9 Z1 GH g1 JATI |
THITET UAT aF # W1 gAHY &Y g
smarss ffr @ § fr o 0w faeam
fars W1 s, AT & WO H =@
9T dt gE7 faeaw a@ ¥ dwoar
e Few & fag Wi war & 1 w9
it fir Fireae & woae & F 98 o
o gae I faerw w1 4R ¥ aRd
A9 FHT F FE KT Fww @ H9
gafa ag o Wt I=0 g 9 &
& ox 7€ afes 3t TgaTET #T syEE
e § et am

ol 7€ faoelt #1 11 W= 1964
T FW 91 | 3EA faeAaw geeEw
g AR FE F TR AL THEE
# d4fRe #1% 39 3 9T W
OIS FATIST | FI1E T 7g Jorde fagm -

“As there is no sufficient evi-
dence before me, to hold that the
accused sold adulterated matter,
I give him the benefit of doubt
and acguit him”.

7™ 7% faeelt 3w § T faeTd@wr
FEEEAST AT EAT T 39 G
BT | TAE FET AT fRA & 1 ow A
2 TEEl F @ ¥ M F1 €]
i fRd #R g e & fod
7g 3% W fifs W o faaw
grEerEe AT g s q1 gEe faenw
IX g9 o B faaw & wam §
IEHT W G AGT AT | FTHET T
ag 2 T @A F fA s niAe
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Mr. Deputy-Speaker: We are on
clause 6.
Shri Hem Raj: It refers to sectiom

10 of the principal Act. Section 11
refers to the procedure to be followed
. by the food inspector.

¥ ot s wHE 7T e 8
IHET HOT qE | WITHT AT TEA
wwaT ¢ 4 A A A AA wgar
oY 37 aTa F A FA § fF gurT
Ao H g7 EvAed Sri g & 0y A &
YT IR Y I AN O AT AR 8
az 77 1€ AT 2 fE IaEr TR
A faereft & == 300 FTF AfET AT
N @A "G & 9% UF ATio Yo THo
s AT § feT & iR F s a0
#1 e oy & 9 foaw @ €
TOTE FATT GT OATEH FT AT ARA
o ¢ ag feeft ¥ P gar At )
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7% NTH AT 77 amq & fF 3997 72
% IOl * FET ¥ ATRET FAT
FaT gan & W afcormersy § s
g3y & fHETaT FT FIRETT AT W
§ 1 Taw faode o ¢ MewE §
8% fldwd & 3 9IfF srwr Gz d¥ ¥
FIT ¥ 7 ol wx oy E gafee ww
IT 9T FAT TS & g A azaT @
A g Y 9T # F owe faar FR
ZTHE I wezrare v foawraw &
T ®7 & wUOHT E1Y &, 7 7 Sy
R dAyheaw ag 1fF 39 e
F FF T WY § AT T TX T
¢ ot o w1 AT m g A
a7eT & fF o §T SRR gREE ¥
agr dvqT W 9 § a1 T geiee]
AT T I ERT 9T I @ I
Frafega gFTaTe FY o FrA 37 A
OY FET ¥ | THT D A FFR
T 9 F7 39 17 &1 (orwad @ 77
maa fF doiwe & IOwr g faer
AT #7 v 97 F7 4 foar § W
2z fF 99 9T AT A BHAT ] |
@ fem &t aga o O war €
AT T w1 #9 ow9AT 72 wH SHe
@R |

T AfeEs #9591 I9%
FHEY 7 §9 grefer Jom oy § afew
I 72 fawmfor # § —

“Clause 6 (Original Clause 5).
—The Committee have made cer-
tain drafting changes in the
clause, They, however, recom-
mengd that, besides the Food Ins-
pector, the vendor should also
have a right to place his seal on
the food samples, if he so desires,
when they have taken for analy-
sis, by suitably amending the
rules.”

& zoy 3w wiedz ¥ fo goT &Y
W @ g fr faer ®Y T AT TAfAa
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AT F wis fam g arfs g3 vataes
¥ wEman, §3T #1 FF g dega 9
WIAT W T T 2F gofa Ftoomw |
R ¥ ag A = & 9 e w A
et foen &1 #1€ gowdr 7 &1 wk
FH BT H1E WY T A Fg 7F (5 Graeq 1
@A feam mr § 1 AU Wi 0F
T Ay e feams ¢ ok &
AT 5 dfah wEear a1 A ow
AAYA F1 AT FA § &1 frafeame
T g wfeg

Dr. Sushila Nayar: With regard to
the first amendment requiring two in-
dependent persons of the locality to
be present at the time, I have already
explained that many cases in the
Past have failed because the two in-
dependent people of the locality were
not willing to come and be present
when the samples were taken. There-
fore, it is not possible to accept the
amendment,

Further, what does it matter who
the witness is. After all, the sample
is taken in such a manner that it is
Teally fool-proof. There are three
parts of that sample. Ome is left
with the shopkeeper himself, one is
kept with the local authorities, and
one is sent for analysis. Therefore,
the truth of the matter is that if that
sample is properly sealed, whether i
is taken in the presence of “A™, "B’
or “C”, it would not really matter.

A suggestion was made in the Joint
Committee that the signature of the
man might be taken to say that this
is his sample, ahd we might do away
with witnesses galtogether, but it was
considered that at least one should
remain. So, I request the House to
accept the clause as it has emerged
from the Joint Committee.

So far as Shri Hem Raj's sugges-
tion is concerned, there is already a
provision for making rules, and one
of these is specifying the manner
in which containers for samples of
food taken by inspectors shall be
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sealed up or fastenedq up. Under
those rules, if two seals are neces-
sary, there should be no difficulty in
providing for that. There is no need
to make any changes in the law itself.
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Shri Bade: Only one witness is
very risky. Suppose he becomes hos-
tile.

Mr. Deputy-Speaker: You have
spoken, and she has replied. You
cannot go on with another speech

now.
I put Amendments Nos, 2 and 20
to the House.
Amendments No. 2 and 20 were put
and negotived,
Mr Deputy-Speaker: What about
Amendment No. 212

Shri D. D. Manatri: The Minister has
not replied to my amendment.

Mr. Deputy-Speaker: She has
replied to all of them together. Do
yocu press your amendment?

Shri D. D, Mantri: I withdraw.

the

Mr. Deputy-Speaker: Has he

leave of the House to withdraw his
amendment?

Hon. Members: Yes.

The Amendment No, 21 was, by leove,
withdrawn,
Mr, Deputy-Speaker: The question
is:
“That Clause 8 stand part of the
Bill.”
The motion was adopted.

Clause 8 was added to the Bill.

Clause 7— (Substitution of new sec-
tions for section 14.)
Shri Kashi Ram Gupta: I beg to
move:
Page 3—
gfter line 31, insert—
‘Explanation I.—In this section,
in sub-section (1) of section 16,



1987 Prevention

[Shri Kashi Ram Gupta]

in clause (a)(i) of sub-section
(2) of section 19 and in section
20A, the expression “manufac-
turer” shall include a producer of
any article of food.!. (16).

My amendment is very simple, and
it is on technical and legal grounds
that 1 have put in this amendment,
because, in my opinion, the word
“manufacturer” has only a specific
meaning, while some things like atta
are produced by mills. A legal diffi-
culty may arise and at any time it
may be challenged in a court of law.
So, 1 request the hon. Minister to
accept my amendment that “manu-
facturer” shall include a producer of
any article of food.

Dr. Sushila Nayar: I cannot accept
this amendment, because that has been
kept after very careful thinking, and
therefore, the word as it is may please
stay.

Mr. Deputy-Speaker: I put amend-
ment No, 16 to the House.

Amendment No. 16 was put and
negatived.

Mr. Deputy-Speaker: The gquestion
is:

“That Clause 7 stand part of the
Bill.” g

The motion was adopted,
Clause 7 was added to the Bill.
Mr. Deputy-Speaker: The question

is:
“That Clause 8 stand part of the
Bill”

The motion was adopted,
Clause 8 was added to the Bill
Clause 9— (Amendment of section 16)

Shri Hem Raj: I beg to move:

Page 5, line 4,—
for “and” substitute “or” (3).
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Shri Yashpal Singh (Kairana): I
beg to move:

(i) Page 4, line 31,—
for “six years" substitute—
“imprisonment for life”. (7).

(ii) Page 5, lines 18 and 19,—

for “a term of six years” substi-
tute— “life” (11).

Shrimati Renuka Ray (Malda): I
beg to move:

(i) Page 4, line 32—
add at the end—

“or with confiscation of part of
his property”. (17).

(ii) Page 5, lines 18 to 20,—

for “imprisonment for a term of
six years and with fine which
shal]l not be less than one thou-
sand rupees”,
substitute—

“confiscation of property or
life imprisonment or if necessary
with the death penalty”, (18).

Shri Yashpal Singh: I beg to move:
Page 5—

for lines 25 to 31, substitute—

“(1D) If any person convicted
of an offence under this Act com-
mits a like offence afterwards,
then, without prejudice to the
provisions of sub-section (2), the
court before which the second or
subsequent conviction takes place,
may order—

(i) the cancellation of the
licence, if any, granted to him
under this Act and thereupon
such licence shall, notwithstand-
ing anything contained in this Act,
or in the rules made thereunder,
stand cancelled; and

(ii) the publication of the name,
together with his photograph,
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in the local newspapers or periodi-

cals of the State where the offence
is committeed,”. (12).

Shri Bade:
Page 5, lines 3 and 4,—

I beg to move;

for "imprisonp‘tent for a term of
less than six months and of”,

substitute—*imprisonment  for
‘&ix months or”, (25).

. Shri D, D, Mantri: I beg to move:
(i) Page 4, lines 30 and 31—

omit “shall not be lesg than six
months but which”, (22).

(ii) Page 4, line 31,—

for “and” substitute “or”. (23).
{iii) Page 5, lines 3 to 5,—
for “sentence of imprisonment

for a term of less than six months
and of fine of less than one thou-
sand rupees”,

substitute—

“fine which may extend to one
thousand rupees”. (24).

(iv) Page 5, lines 9 and 10,—

omit “shall not be less than
six months but which"” (26).

{v) Page 5, line 15—
after “to be” insert—
“deliberately” (27).

Shri M. B, Masani: Amendment No.
10 is the same as Amendment No, 3,
and seeks to substitute the word “or”
for the word “and” at page 5, line 4,
clause 9.

I wish the Minister would listen to
this carefully because, in her reply
to Shri Mahida a few minutes ago, I
am afraid she showed that she has
not appreciated the position under the
Bill as reported by the Joint Commit-
tee. I do not think she meant to mis-
lead the House, but I think she is
not clear about the facts, and I would
like to try to put her wise.
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Clause 9 draws a distinction bet-
ween two categories of offences in
regard to adulteration. There is sub-
clause (a)(i) of Clause 9(1), which
refers to adulteration or misbranding
or sale which is prohibited by the Food
(Health) authority in the interest of
public health. That is a major offence,
a substantive offence. Sub-clause (ii)
says:

“other than an article of food
referred to in sub-clause (i), in
contravention of any of the provi-
siong of this Act or of any rule
made thereunder;”

This ig a technical offence, for which

1990

the clause itself provides a lower
punishment,
The hon, Minister seems to be

under a misapprehension that this
lower punishment permits the court to
award either a sentence of imprison-
ment or a fine because, when she ans-
wered Shri Mahida a few minutes ago,
she said that for certain offences it
would be possible for the court to
award a fine. It was not the inten-
tion to send anyone to jail for the
technical offences. She referred to
sub-section 2(1) of elause 1, that is on
page 2 of the old Act, the Prevention
of Food Adulteration Act, which says:

“if the quality or purity of the
article falls below the prescribed
standard or its constituents are
present in quantities which are in
excess of the prescribed limits of
variability.”

Then she referred to section 2(ix) (g)
which says:
“if it is not labelled in accord-
ance with the requirements of this
Act or rules made thereunder”.

The House see that what we are dis-
cussing 1s not adulteration; we are dis-
cussing technical breaches of rules re-
garding packaging and the content
and composition of various articles or
the mixture that goes intp it. We are
not discussing adulteration; we ' are
not discussing the serious crime with
which we are concerned in the origi-
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nal Act, What we are concerned with
here is the ancillary offences, breach-
eg of the rules made to ensure that
there is no adulteration, The hon.
Minister quite rightly thinks that
there should be no compulsion to send
a person to jail for it. I entirely agree
with her. Unfortunately she is not
right in believing that this is what the
Bill prescribes., The Bill unfortunate=
ly does not do anything of the kind.
I shall read the proviso in the Bill;

“Provided that if the offence is
under sub-clause (i) of clause (a)
and is with respect to an article of
food which is adulterated wunder
sub-clause (1) of clause (i) of
section 2 or misbranded under sub=-
clause (k) of clause (ix) of that
section; or (ii) if the offence is
under sub-clause (ii) of clause
(a), the court may for any ade-
quate and special reasons to be
mentioned in the judgment, im-
pose a sentence of imprisonment
for a term of less than six months
and of fine of less than one thou-
sand rupees.”

In other words, the court is bound to
give some imprisonment and some
fine. The Minister then was not right
in saying that for these technical
offences she has herself mentioned in
(k) and (b) it would be possible for
a bare fine to suffice. Therefore, this
clause needs to be amended if her own
intention has to be carried out.

Let me give the genesis of the his-
tory of this discussion. When witnesses
were being heard in the Joint Com-
mittee, a certain witness, Mr. M, H.
Vyas—] am guoting fram pages 16-17
of the evidence—he pointed out what
I am putting out now. Dr  Sushila
Nayar corrected him and said:

“I find it very difficult to believe
that a court will give this six
months punishment if the inspec-
tor just says that he found a re-
ceptacle opened.”
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At this, Mr. Trivedi pointed out #o
the witness:

“You are teking exception to
the provision there which says: “in
contravention of any provision of
this Act or of any rule made there-
under” Is that your objection?”

The witness said: “Yes".

Shri Chatterjee pointed out to the
Minister that they were objejcting to
imprisonment for all offences, even
though it may be a technical violation
and Mr. Vyas said; “That is our
point.”

Dr. Sushila Nayar said:

“For the other offences, there is
ne minimum  punishment. The
punishment may be only a fine of
Rs. 5 or Rs. 10. Only for serious
offences, minimum punishment is
prescribed.”

That is not true. The minimum punish-
ment is there for all offences, however
trivial. In reply to this, Mr. Vyas
quite rightly pointed out: “In the
proposed amendment, there is nothing
like that; the Court may say that its
hands are tied” Then, Dr. Sushila
Nayar said: “We will bear this 1n
mind.”

Unfortunately, jt seems that in the
later proceedings of the Joint Commit-
tee, this very valid point made was
not borne in mind. The report of the
Joint Committee says on this point the
following:

“However, in the case of tech-
nical offences....the Committee
feel that a discretion shoild be
given to the court o award a
lesser sentence of imprisonment
and fine than the minimum sen-
tence of imprisonment _oi' six
months and of fine of one thou-
sand rupees.”

We see that the discretion given to
the court is one to lessen the senfence
of imprisonment and lessen the fine



1993 Prevention

but not to do either the one or the
other. Therefore, Mr. Mahida was
. Quite right in pointing out that the
intention that the Minister expressed
in the course of hearing evidence has
not been carried out; she seems to be
labouring under the impression that
it has. Therefore, let us be clear
about what we are passing today. Let
us not pass a law under the impression.
—all of us including the Minister that
we are doing something else, When
the Report was signed, two Members
I am glad to say, took exception to
this attitude. Mr. P, K Deo, in his
minute of dissent says:

“As we are anxious that deter-
rent punishment be provided to the
culprit, we are egually anvious
that let not legislation be an
instrument of oppression and open
flood gates of corruption.”

Shri U. M. Trivedi, another Member
of the House who wag in the Select
Committee says as follows:

“The amendment regarding the
first offender provided in clause 9
of imprisonment of not less than
six months has been overdone
according to me. It is well known
that the reports of the so-called
public analysts are not by public
analysts themselves but by labo-
ratory assistants of questionable
experience and qualifications and
as their report, subject to the re-
port of the Central Food Labora-
tory is conclusive, there are thus
chances of some members of the
judiciary, who might be inexperi-
enced, convicting some innocent
and poor people petty traders vil-
lages—who may not be able to
enjoy the luxury of robust and
sound legal advice. When first
offenders under the Criminal law
of the land are given protection
under the Probation of Offenders
Act and under section 562 of the
Criminal Procedure Code, there-
fore, imposing the sentence of com- -
pulsory imprisonment on fhe first
oftender under this Act, will set
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at naught the present-day concep-
tion of ddministration of penal
law. This amendment, in my
opinion, is uncalled for."”

The position is very clear—that the-
intention the hon. Minister, I am glad
to say, expressed in the Joint Com-
mittee to make sure that in purely
technical offences some fine will suf-
fice has not been carried out, and
hence the amendmnt which my hon.

friend opposite and 1 have moved
today,

Now, Sir let us compare similar
provisions in other laws. Take our

own Drugs Act. Surely adulteration
of drugs is by no means less reprehen=
sible or less dangerous than the
adulteration of food. It is just the
other way about. Adulterated food
won't kill anyone; are adulterated
drug can be a deadly poison. Section.
13 of the Drug Act says:

“Whoever contravenes any of
the provisions of this Act or fails
to comply with any direction made
under authority conferred by this
Act shall be punishable with im-
prisonment for a term which may
extend to three years, or with fine,
or with both.”

If for adulterating a drug, even today,
the law of the land gives the option
to the court to fine or convict a per-
son, surely we need not go beyond the
Drugs Act when dealing with the same
crime in regard to food. In the United
States there is a common Act for Food
and drugs, unlike our country they
have one Act which is called, the Food,
Drugs and Cosmetics Act of 1838, as
amended upto 1962, That Act has a
very humane and sensible clause which.
I shall now read:

“Nothing in this Act shall be
construeg as requiring the Secre-
tary to report for prosecution, or
for the institution of libel or in-
junction proceedings, minor viola-
tions of thist Act whenever he be-
lieves that the public interest will
be adequately served by a suitable
written notice or warning.”
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1 am not going thus far. The US Act
-even objects to prosecution for a small
Afirst offence. It says a warning or
notice would be enough. I am not
‘going thus far. What I am saying is
that we might bring our present Bill
in line with the Drugs Act which says
that for these small offences, techni-
cal offences, the court may either con-
vict a person or fine or both
and that is not what the latter does
‘today . . . (Interruptions).

Amn hon. Member:
‘given the discretion.

The courts are

Shri M, R, Masani: That is what I
'said. Under the Drugs Act, the
court is given the discretion to do
both, one or the other, This Bill will
not do that. All I am suggesting is
that we hand this discretion back to
the court ag the Minister herself be-
lieve till half an hour ago was in fact
the position.

If we do not do that, then we have
very obvious objections. One is the
harshness and the brutality of the
law and the other is it puts in the
hands of everyone concerned an ins-
trument of blackmail. You go to a
big store. The proprietor, an honest
‘man, tries his best to comply with the
law. You threaten him, for a little
mistake in packaging or some small
mistake which is not adulteration,
and say, “I shall send you to jail.” He
is a man who is terrified of being sent
to jail even for eight days. He shells
out the money. You should not put
normal, good citizens under such a
pressure for technical offences.

And then the Minister herself con-
ceded in reply to the an earlier dis-
cussion when Shri N. C. Chatterjee or
somebody pointed out earlier that the
courts of l]aw will not convict if they
find that the law that Parliament
passes goes against their conscience.
A decent magistrate a human magis-
trate, faced with the alternative of
finding a person guilty of a technical
offence and then sending him to prison
or of acquitting him, even if he thinks
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that a technical offence is commit=
ted,—I think he would be tempted, in
spite of his oath of office, to say, “All
right, let me then pretend that he is
not guilty.,” This is what juries do in
what are called Crimes passionels, a
crimes of passion. When the death
sentence has to be given for murder,
—I have appeared before juries and
I have got two or three people ac-
quitted; I made an appea] to the
sentiment of the jury. They would
have sentenced g man to life impri-
sonment but when they were forced
to give a death sentence, the jury said,
“Not guilty; acquit him.” That way,
we shall defeat our very purpose.

Therefore, I appeal to the Minister,
let her carry out her understanding
of the Bill and let her accept this
amendment, amendment No. 3, moved
from her own Benches and by me,
and have the word “or” in place of
“and”.

it g fag ;& wvAT wEwdEE
F FYAT §, FAfAT i AT WA
F 9 & w7 wafy wET § 9y A
wafg 981 @ | & T FT T97 F =T
TAAT & | UF ATSHT ATGT §IFT FHAAT
g @ g wr & oy ag A WY 7 qFAT
218 g & Ay 9% w=er ;T
faar §, w81 HoA faear &, 7=t
arg faedt & 1 ag 1€ @wr JE 2
raF Fifesqmm # g Fram™ FY
AT TG & @ w9 & Fw fo=Ar W
FT o7 g AEX | W qoF F WIS
WY BN FZATX AT & TEFTC &F | AT
ugi 97 ¥ SqTIT A& 7F § 19 avE
&F 91 T § I faefr w7 F o
Ste FT ST | R YT qAr o At
F AT F WA FT AR Ira gaT ¢ 1
F= T 91T aw =T fawwr g, BT W
¥ 2t q¥7 @ faewat , 9 F 71997
g & A 9T A wee i wewT Wi §,



1997 Prevention

¥ 9T 9T wAe afow ger g
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FFTT | AN AT AT FAE ITH
ford #1¢ geaotry a@f forar mar &
Tgi X ¥ uF foaw arr § faasr
T ® FT F | A Fea & fw AT
qidt faA@aT & SaFT 9T AL, SawT
gz1 7% | ¥4 gur fF gw #1409
faamy Y, ar sEW w71 f5 & ot
g AT, AIFT H owEAm 3T B I
St ZH A F T FIGT & IR AAT
faadr arfedr ok fa=dry @< & fay
IgAT FTAATE F TET AT THT AMFL
TH FIS KT ITATH I GHAT &1 L
XTI &9 /9T 27 § a7 399 F7 gA0T
FLIEl 4T FATH & TS 95 G &I FA
# AT T AT

Shrimati RKRenuka Ray:
moved an amendment:

Page 4, line 32, add at the end

I have

“or with confiscation of part of
his property”.

and on page 5, line 18-20, for “impri-
sonment for a term of six years and
with fine which shall not be less than
one thousand rupees,”

I have suggested that “confiscation of
property or life imprisonment or if
necessary with death penalty.” be
substituted.

I would like to say, first of all, that
by no means do I want that any tech-
nical offences by those who are
honest but do not quite wunderstand
should come within the purview of
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any deterrent punishment and for
that reason, this provision regarding
which hon. friend Shri M. R. Masani
spoke is included there. He has poin-
ted out that judges cannot but help
bring in a sentence of imprisonment
because both imprisonment and fine
are mentioned. Of course, imprison-
ment could be even for a day and it
is possible that the fine may be just
Rs, 2. But that is another matter.
If the offence is purely technical, I
do not know if it can be dealt with
by the rules and left out of the pur-
view or kept within the purview of
the Bill. If it is not possible and if
the Minister wants to accept the word
“or”, in place of “and” I have mno
objection. But I do feel that it is
most essential that where poisons are
concerned, the punishment should be
very servere. This is the one on
which I am  particularly keen:
“Where adulteration with any poisiong
or other ingradient under sub-section
(h) of clause (i) of section 2” he shall
be punishable with imprisonment for
a term of six years and with fine of
a thousand rupees. I do not think
this is at all adequate. I think that
those who indulge in such practices
are murderers, and I see np reason
why the law of the land should not
be the same for a man who murders
a person and the man, in order to
make perhaps crores of rupees, mur-
ders a large number of people this
way. I think Shri Masani who is
so concerned with technical offences
and says that they should be left out,
will be equally concerned to see that
those who are gui'ty of putting poisn-
ous stuff into foodstuffs are punished
if necessary. with confiscation of
their property or, if necessary, with
the death penalty or life imprison-
ment. I think that is essential,

The Minister has said that if you
make the punishment too drastic, the
courts may not like to administer it.
1 do not think that any humane judge,
or a humane magistrate who  sees
that food is adulterated and poisoned
and the children of the nation injured
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and get their lives endangered be-
cause adulterated food is administer-
ed % them and which is poisioned
and in some cases where the poison
- brings about paralysis and so many
other diseases, will fai] to adminis-
ter the law if prorper deterrent has
been provided for. 1 would, there-
fore, request the Minister even at this
late hour, to provide for an effective
deterrent in the Bill, where the offence
is deﬁmtely one of posoning the food-
stuff in particular.

As regards the other amendment,
“or with confiscation of part of his
property”, 1 should like to say a few
words. As I said yesterday, when 1
was speaking on the Bill, we find
that even in the case of profiteering
in prices, those who put up the prices
and are sent to the jajls do not mind
going to prison for a few months or
even for a year or two sometimes if
it meass that they make crores of
‘rupees. There are such people in our
country, It may not be the people of
whom Shri M. R. Masani is thinking,
but there are such people in our coun-
try. I have suggested that if neces-
sary it might be put into the other
clause—that those who do not belive
that food should be adulterateq with
poisons—and I do not think there ean
be any body who. wants that except
those particular offenders who ought
to be put behind the bars in any case
and provented from such practices or
be given death penalty
capital pumishment remains. I think
this should be accepted. I hope the
hon. Minister will reconsider this

- even at this late hour. I do feel that
this Bill, however important it is,
will not be ag effective as it should
be, if the punishment is not meted
out in the manner I have suggested.

s aF
qizHz g & ¢
“ ., . imprisonment for z term
of less than six months and
of’, substitute—
“imprisonment for siz months

or”

3ITreTA WEE4, A

50 long as-
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gq F1 51w 7€ & % ags & Zsfawer
TRaw B & o8 fr gfEd sfeww
3w gl §, € 3% AT 2, §9 A
& Ffase wwaw far o & | g9 #
UF 9¥EeZ AT Sfgue @i #1 FHT
qGAT A g1 % ¢ | gafww Sxfaaer
TRAT F arey qfaege F fefewa o
% 7T EYF AET & | WIS OET AT
IO FAAT IA AT ET § agLT F Wi
% f5 dfqesr afqmiiz &1 @ +¢
fraq srodw w3 @ =T TE Feew
gifeqees, qaT EETT G @I oE 0
A% fow game wet wrEr oo
=iz 1 & aweran g fr ot wow
aga savar e g, w0 fafee ¥
AT FT AT AF TAT B, TET HEAT
F g A T A AT FE AEH
aHAT & T WA H TT &1 sTARAT
afcfeafagi w1 3@ 7 & w71 =fem
ot 2w Fi afifedfs ag g fF AT
St FFd & fF g4 &Y 5190 H FoowT F1
FL FEAT AT § | WS AT WY AR
FAT AV] FT W § IF F AT
T4 ¥ fau @7 Ixfawa mww & fag
mwa.qa“rw‘am%m#ww
¥ w27 & f& wowT & fau wiEr &7 g
g et ag g AT grar & 1 a1 &
g # FaT HI9 wqTeT =7 fEEr F
faarae AT SRa € 1 A Fgar g v
GaT T & A gIE I Jfaydg 77
fferararsit & fazg 1 @ & 1 Zafamer
oey # ¥z FoAr a@ifeq |

I wg

FT 1

D Wg "9 §€TH

WY &F WY WTET ;ST Fy 24
& a0 AT & A1AAT ARATF g AT AT
g\ WO AT g1 we @ fw Swfaw
qmi:a‘r%i‘rmwmﬂfmgzﬂ

' az feedrm 2T wf fFoag W
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d1 gd1 ¥, AZ AT FL AT T
Ft | 3Ig F feefram &) Figar 28
|rfeT

= FEOET Tq WA gER AT
2T Ta@r 74T § IF AT AFT F WA
F fa1 7w &, 9% ag gravon aH
g ar zsfawa @t ar gfagaw faew
AT | AT ¥ wIvaa) F grg e fao
€| Iq F FAT & ITAwivw FW
&1 afawre o =10

I9% F3 AT olwg WA
qFT § AT IT FY 97 IAAT Y AAT
& wradt | T g% AFA § fF gEae
gtad ffa aw 59 & o1 awq &
At A=A A7 §F wgAT G &, AfwA
g=1feafs ag ¢ f5 37 71 fomar =%
ST /EAT | A AT 5T TWT & ARITE
¥ ma & ga w1 7F 3 §, A0 {
AT & | WAT AT §7 0T | IF Al
78 ©'TF WA [AT AT ATQAT | AT
aF &1 AIET F 919 1 A0 Ff AT OF
Frag fmar I g gwr &0 3
FITE AN ITH T F AL ZAT | FET
T A AFGARTATTS | WA A
& A¥gT H IAET MFEAT g oAFAT
& | gt 97 WY weiEAr WA R

Dr. Sushi'a Nayar: He is making a

speech as if it is a general discussion.
We are on a specific clause,

has
may

Mr. :Deputy-Speakery He
moved an amendment. He
pease speak on his amendment.

=Y FTOET IMa WAL - TAHTAT TCFT

T TETE 1 ATT FETEEFIT & AR
¥ A § 39 mizae ¥ At § FW
A AFAZ | AT T FT e eeieaow
FrTr Far Y 57 A wIEA AT 1L

Mr. Deputy-Speaker: Your amend-
ments are Nos. 22, 23 24 26 and 27.

AGRAHAYANA 5, 1886 (SAKA)

of Food 2002
{ Amendment) Bt'_IE

They are not on standardisation. ch\
want some change in the wording.
st groer ar3 wEY c § wiEdE
T A GIE | aw qro F OF &
TR AT AT T & i gAfAU K W F
1L | 747 @1 A1 | WY 59 & weTew
9T Fega @1 @ & 5 4 a1 s
F foo g9 & 1 ®BY fa=me # 30 S0 F0
HITAAT 9T BT AT 96T | AZTAF(
&1 &7 F A 7 fseAree g A =nfeg )
7g &7 916 A1 ¥ fagra ¥ & Ifaw
ZET 1 A &1 ASTwAl #1 frewtvm
Bt AEr Fr anfyT aft 7Y oaNedz
FTHAT & 1 Hfaw #§F A=z qraw
27 igaT & 1| AITEAT &1 feegom g
aifgu f& faaeT aar 5% qud §
W1 EHfamd FTHT § IT § HITHG FI
feedioe wavg gt wfeg | o -
FITHT ATRT FC@T & T4 51 AT fopa@=r
=1g g | AT WA T & fAeTE
F 3T grm

=Y g3 UK . ISR HFiEA, A
wifzie &7 fear § a8 aga =@ &
str it wfaoft wgear F faw &1 ama
£ o7 3a &7 sqwa w0

IH ¥ IR KT UF T OF AT
ATE! T Eigr & 1| Tgw A faafaa ®
AT F Aty APt W, T AT H
faw uF gr FEA @r g | F A0
34 atg d wH &1 § AfF T A
wTEaA fagm AT &, AT A ¥ AE
AF AT @, FF AR A A7
Tt B e i few w7 & W AR
AT & Eqfaws AF AA F 1 TAT AT
amt @ fr = 9 o 2 Afe fae
T¥ed &) 3@ ¥ Ao o 39 F7 77 T
awAT & | @ & & o fama
STEAT § | AT TATHT /Y 9EIST AT
g, fomras &1 gATHT W1 GETE TAFT
2 Afeq ¥t gy w7 #ed F ag
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[i grem)

99 F gufas awm qifF  arEr
TATH T gF TH AT EAT &, WY A
FTF F7 21, a1 ey 1 21 av fgar=w
&1 g1 1 faaan, swrer 7 fearaa
R 9 OF & TF A 1 AFHT W
| qq F7 FTF JART AT T@T ACAT
a3z fewiz grm #T =8 a
fear=a SaT AT Zr awaT 21

IO A A AT AT AE & | AL
IAF F oI AN [}WIgE T oA
19 1T & W T 7 wAaw F o
717 AT & 1 afwT g gerd 9w
FT AT wRAfAR FEET AT q@ wEWH
FT AT FT AL T30 BT | TR fAQ
AR ITTF F AR F1 TA7 737 gIAT
aifse 1 g% fag oy w1 g9 F7 &
F3 TTNAT AT AMEC | Fa7 AA
A7 g I9% IFfaFT wrdT = A
oFf M TT A g7 af AT | Ay
JT garT 2 5 A9 F rfasd ARy
& faz goo qravaq @A Jfgy a8
3T § IFA(IT AGHT S AT 9T
F7T faasr qferrs s & fao
A F | HAT S A A F i E
AR HF N G E I ITF A g fF
JATH [ T F o7 WY AT = qACH
it 2, WA Fr a7 F FIOO 0FH
qAMH IT @ E | A WAATAT FY
I HAT FT ARA LT N AFAT Y
gafy ¥ garg § 5 &1 F5dras
aEAr § AT faq &1 faw Exfasw
ATHT & 37 F faw qar 7 & 719 |
AT AR A AT FTAE TS
fag amr =@ fa3fr "7 /76 | ¥
g F AT A @ g & oFam,
AT FTAMT AT ZAT | AT FIA & =19
T ®aT AT T F AAAr ST AT
mizhz W AW FAT FT A 15
wEl & @ra § wAATE R Ao AT
w7 fwar s o
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@1 geEgE we (ARe)
Iqrere wEEw, u% faw #71 S AfEr
FATH ¢ 99 & & A9 F7ATE | A7
FATT 97 FE yishHen O § 1 OF
wHgHz # AW 6 AW FT ;AT &
THITHE AT ATEE 1 gwE 7
& a1 faeft 7 6 a9 %1 @0 & @A F
EATL &9 S F W 9T 97 gEA
frar & fF 37 # @t Fafefae
FT A A, AEF FHaaae faar aw@
a1 I Z1 Tt /T AT awr A TS
qFAT & | qET qF FIEA A oaAT
PFAIFA AT AT AT FOF
wa § f& fosrae o oF woEw
qUIy § WX FIETC gTfad g 99
AF g9 §ETT & &9 I wrAT WIHO |
saTuT dd%C wAeT # fog § H W 47
T T faa 9x 737 fea & A
fa=r< fpar @ar a1 7 wAwT qarfaar
IaF A AL 9T AT IA FF ATEE
¥ &Y ag fax 3w fear mar & gefac
T4 ¥ F1E A AT F A€ TG
2 | AfFT BT aF Ao THo TErEd
fesg F44 &1 qar7 § 78 faamws
UF TPHIT FTT & AT TAT g9 & a1t
¥ FHET F qTHY o7 TTo TTo MIZTIA
HifF oF AAIfae o T 76 F T
TF Ao o eq & ard § H9AT
"7 @ & faq oF fafasa dwoe
¥ g 39 g9 faware ¥ qg=mar
ar fs 72 ®Te wWo Toq FeT FAT
AT 9T HAT wAT Z000 A A AL
faT FBI | a8l 92 e AT AL
q IW AW 9 TS5 FET Gl

“We are not following what you
are saying. Therefore, 1 sug-
gest that this technical subject
may be discussed among a group
of technical people. I am pre-
pared to call a meeting of the

technical people so that this may
be properly discussed.”
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afFqs mit aF d5fawa figa 71 a8
Hifew a5 ey A7 wEEAT 7 gA
T Wt aF g IKAET QA
;X FAIT A RIT AL AT 1S § arfw
feaEdz & T Hk grIzAEEd 0%
g 43 57 1 wrad ¥ FRAarmEs
#r= fa= #7 foq AaEm w9
TgT wF | afew F 7@ w2 ¥ ag
wd F5 7 am foer 97 f5 & gar-
i & arg Fr fome s SwEar
g woaen & =rean g R fed & wma
OV I A g1, 99 F q19 AT FT aA19
&1 faams a8 @ s faamae
T & T T FT T F ATHA LT
& A 378 WTRA WK §%T A9T ATEHA
F1 3 g1 wrfeg | AfFawar e wrg
TN ¥ F FAT FET T AT
ﬁq’%ﬂ'ﬁﬁ'mo@oﬁiﬁm
oF WE 72T g1 GFaT & FIfF g awar
¢ fr #1°F e frdY safer 1 g @
oY FY HTo THo 45 FH & F FTCT
F9T 3 o o1 a7 wiaw FT A8
HTed T § AT % FYL MGV g WK
o T91 A F a9 99 @ AT " B}
gar afA | Y wwar ¢ w5 w6 Fd
FIAT F1 3% F AR FwST ATA AT
are wifs 7 faery F FTO7 ot /T g
mmot{qoé'ﬁﬁﬁﬁﬁml
gafae ¥ wfael s & AT
2 fF 0 W10 THo e ¥ AL | I®
2w & £ Ffawe CIgw A1 O AfeT T
FT 39 ¥ 39 9 faue X AR W
#r g ¥ 7 ¥ fevm #X | Wt 9%
framamaR T aEg g g @
@ ¥ qOE w1 A A farelt @
fr grew X 9w F2

et guara faz : ST WRIE,
12 ¥z F7 wisae # gafeg W
FET wRAT § oo aF gF g
AU FL AT FT AT F 2 OF

AGRAHAYANA 5, 1886 (SAKA) of Food Adulteration 2006
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fa ¥ fomrfamE wft fear s
9 aF T AN T 0T qTe A= g |
BHTX ArgumeR ¥ fAd mETeET WY
AT F IH F a1 agr aw fa@n g
g

“gfa¥do wav gEAWAE, afd

@R Wy dd gaq T "
A1 faed a9 99T 6T qeY § | 1R
foeds w7 9T WAV R Y ST gw W
qrT faermR &7 O q9U" H9ET €
&g a1 | WY sarer a9 & Fvfad g |
TfeT & ¥ s Al & Wi ag
=gy & fF o safaedl & arses W
g i 9@ | 97 B gur | fea-
FATAETE fopgr o 1 § 715 97 weEwA
7 ¥ 4% | fweT SR o merE w
gt X 7 33 9% | 77 I FT A FAr
FT F [AMT 9, AT TR Hfqme
¥y foar oY & S o w oA &
AT AIUE FIA ATAT F ATH IT HY
HIHT F AT Awd A A gL
fifanfeses # 7gi f* ag #wieg sfre
far mar §), 8 9 aifs @9 wWE
TR TF I B QAT W G, G &
av 7 AN T WA | Ffae w1 gw
& wafer %1 <19 ¥ 9 § SfeT 3@
faqme F a1 &1 @ bt
w1 @ 7S W@ § Fafeq 39 1
faergm Ffaat &7 S § wEr 9
T TETER I "9 & 97 1 o
ad § Fifet #1 @ far oman g S
TE ¥ 39 faemae s aE &1 §E
forar s | gETO WO wAT AfEd
Bl WY F A% I W ATZHE hEd
FT TAT A, I9 &1 a7 A feaan-
fawrd frar sma, gC oF o ¥
forq % Pewamfowr @< faar oma
W mEAd & 9 & A oA s
& T 3% wWar § T fear 9@
Y T A AT AT ;A
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Dr. M. S, Aney: Sir, I oppose
the amendment moved by my hon.
sister, Shrimati Renuka Ray. In all
progressive countries capital punish-
ment is being done away with,
whereas here she wants to add to the
list of offences which call for capital
punishment. On that .ground I op-
pose her amendment. Secondly, I
consider that the punishment that she
has suggested is out of all proportion
to the offence committed

On the other hand, I support the
amendment which wag moved by my
hon, friend, Shri Masani. I think the
promise was already given by the hon.
Minister, Dr, Sushila Nayar, in the
Joint Committee, and  probably be-
cause the amendment comes from this
side she is not accepting it. It is a
reasonable amendment, that for tech-
nica] offences there should be dis=
cretion left to the magistrate to give
punishment only with fine.

Dr. Sushila Nayar: Sir, I wish to
remove one or two misapprehensions.
First of all, it was said by Shri Hem
Raj ...

ot gz fag o 9T @ wael
¥ aifam A3 aF g8 SUSeEEA
adf wkr gafag fg=r & e
Dr. Sushila Nayar: It was stated

by Shri Hem Raj that because his
area is in Punjab, the standards pre-

valent in Punjab must necessarily
apply to Kangra rather tr_nan the
standards prevalent in  Himachal

Pradesh. 1 wish to inform him that
within a State also standards can
vary, For instance, in the State of
Gujarat the standards for Kutch and
Saurashtra are different from the
standards in the rest of Gujarat.

a’\'ﬁwu:ﬁrq'w‘ra"ﬁ"rii
at g £ Ffam o FET &

Dr. Sushila Navar: Therefore, it is
perfectly possible for Shri Hem Raj
to raise the question of standards in
his district and say that the standards
in his district should be those that
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are observed in Himachal Pradesh.
The matter will be referred to the
Food Standards Committee. They
will look into it, and whatever deci-
sion they give will be the decision
which will be notified and put into
practice.

Another hon. Member, Shri Tul-
sidas, said that the Minister had said
that an expert committee will go
into the matter. Sir, whatever re-
presentation, whatever complaints,
whatever grievances anybody may
have regarding any foed standard, he
is most welcome to send them to us.
The Food Standards Committee is a
statutory committee appointed by
under this very Act which we are
amending today. That committee is
bound to look into all the points that
are referred to this committee and re-
vise the standards if in the light of ex-
perience such revision is necessary.
As 1 have stated already, a revision
has already been made recently with
regard to certain standards for Guja-
rat and Madras, and other States
can also take up the question of any
particular standard. I wish to re-
move this misapprehension from the
minds of hon. Members that the
Food Standards Committee is some-
thing that is not responsive.

The Food Standards Committee is
the watchdog on behalf of this hon.
House. This hon. House wants to
prevent adulteration. It is necessary
to find out what are the correct stan-
dard for various foodstuffs in the in-
terests of the consumers. The Food
Standards Committee is doing that to
the best of its ability with the help
of all the available machinery, me-
thods of analysis and methods of
study that are available today. There-
fore, there is no rigidity, there is no
lack of responsiveness, so far as this
committee is concerned. I am sure
the House will agree with me tha®
the standards should be such that
they will really preserves and safe-
guard the interests of the consumers
and bring to book the adulterators
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Then it was stated by more than
one hon. Member that the names of
habitual offenders should be publi-
cised and that they should be made
to pay for their offence. [ wish to
draw the attention of the House to
sub-section (2) of section 16 of the
principal Act, which says:

“If any person convicted of an
offence under this Act commits
a like offence afterwards it shall
be lawful for the court before
which the second or subsequent
conviction takes place to  cause
the offender’s name, the place of
residence, the offence and the
penalty imposed to be published
at the offender’s expense in such
newspapers or in such manner as
the court may direct. The ex-
penses of such publication ghall
be deemed to be part of the cost
attendant on conviction and shall
be recoverable in the same manner
as a fine.”

So, this point has already been taken
care of.

So far as the amendment moved by
Shri Masani and Shri Hem Raj is
concerned, it is mot through amy
oversight on the part of the Minister
that this clause has appeared in the
report of the Joint Committee
as it is. The Joint Committee
felt that some imprisonment, even
though it may be a token imprison-
ment, was necessary even for those
offences which have been enumerated
in the proviso. I would be willing to
accept the proposed amendments if it
is the wish of the House that it should
be done,

Some hon. Members: Yes, yes:
Dr, Sllsh.il_a'Nanr: In that case, the
amendment will read as:

“a term of less than six months
or of fine of less than one thou-
sand rupees or of both imprison-
ment for a term of less than six
months and fine of less than one
thousand rupees”
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Instead of saying *“or of both”, the
words will have to be repeated as in
the earlier portion. This is the view
of the legal pundits. So, I presume
it jg all right. I further wish to say
that even in clauses (k) and (1) the
offences may be of a serious nature.
Suppose the constitutents are present
in quantities which are in excess of
the prescribed limits in the case of
some preservatives it may be injurious
to health. Therefore, it is necessary
to provide for imprisonment, if neces-
sary. But I am agreeable to let the
discretion wvest in the court,

Amendment made:
Page 5,—

for lines 4 and 3, substitute—

“a term of less than six
months or of fine of less than
one thousand rupees or of
both imprisonment for a term
of less than six months and fine
of less thanp one thousand
rupees”. (28)

(Dr. Sushila Nayar).

Shrimati Renuka Ray: The Minister
has not replied to my point.

Dr, Sushila Nayar: In answer to my
sister, Shrimati Renuka Ray, I would
like to say that while I find myself
entirely in sympathy with the point
of view expressed by her that we
should have power of confiscation of
property of the offenders to make
them really feel the pinch for inflict-
ing injury on innocent consumers, I
am told by the law advisers that this
amendment cannot be entertained
because it affects another clause
which is not under amendment. Seo,
I am sorry, I cannot accept the
amendment.

Shrimati Renuka Ray: Will the hon.
Minister give an assurance that she
will have that clause amended?

Dr, Sushila Nayar: I am afraid, I
cannot give the assurance asked for
by Shrimati Renuka Ray. We shall
have to watch how this Act functions
for a while. If the punishments that
have been proposed by this hon.
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[Dr. Sushila Nayar]
House are still found to be inade-
quate, we shall certainly come up for
such further deterrert punishment as
may be considered necessary,

Mr. Deputy-Speaker: Is any amend-
ment being withdrawn or am I requir-
ed to put all of them to the vote of
the House?

Shrimati Renuka Ray: As the hon.
Minister is not going to accept them,
I wish to withdraw my amendments
Nos. 17 and 18.

Amendments Nos. 17 and 18 were, by
leave, withdrawn,

Mr, Deputy-Speaker: Amendment
No. 3 goes and amendment No. 10 is
barred because it is the same as No.
3. The rest, Nos, 7, 11, 12, 22, 23, 24,
25, 26 and 27, I shall now put to the
vote of the House.

Amendments Nos. 7, 11, 12, 22, 23, 24,
26 gnd 27 were put and negatived.

ism' Deputy-Speaker: The question

“That clause 9, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 9, as amended, was added to
Bill.

Clause 10— (Amendment of section
19).
Shri Hem Raj: Sir, I beg to move:
Page 6, line 7,—
add at the end—

“and that the opened article
of food was the same which he
stored in packages under writ-
ten warranty”. (4).

Mr. Deputy-Speaker: Amendment
No. 14 is the same as amendment No.
4.

ol ger ¥R wAm (3aw)
IIETH FFEA, WA OF AHT AR
AETE  F ey faw § @3 @z
A F G Ow g ? gErr gt
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we fF @ qw 7 e fawr fam
FICH S 79 gUR 1

Mr. Deputy-Speaker: The bel] is
being run....Now, there iz quorum.

Shri Hem Raj: Mr, Deputy-Speaker,
Sir, my amendment is a simple one.
What happens now is that most of the
things like haldi or sait, etc, are
packed in packets. Whenever a re-
taiiler wants to sell something, he
openg one of those packets and sells
the thing, But when the inspector
comes, he takes the sample from the
open one. When the shopekeeper
insists that the packet should also be
taken as a sample so that it may be
proved that the thing he is selling is
the same which is in the packet, the
inspector does not accept that thing

and that man js challaned. So, I want
the hon. Minister to safeguard the
interests of the retailers. There in

a warranty clause. Along with the
warranty clause, what I want is that
whenever the retailer opens the pac-
ket and sells the thing in retail for 2
paise or 3 paise or 4 paise, and when
he is going to be challaned for~
that wvery thing, then that inspector
should be instructed to take the pae-
ket also with him so that the retailer
may not be unnecessarily harassed in
any manner.

Dr, Sushila Nayar: We have already
provided in this amending Bill that
if an offender can prove that the stuff
he has purchased from the whole-
saler has not been tampered with
and that it is in the same state in
which it was purchased, then there
will be no problem for him and he
will not be challaned. That, so far as
I can see, should enable the inspector
to take the sample from another pac=
ket....

Shri Hem Raj: But they do not
take it,

_ Dr, Sushila Nayar: That is a pro-
blem, 1 presume, of implementation
and that can be Jooked into. I do not
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think we need to change the law for
that purpose.

Mr. Deputy-Speaker: I shall now
put amendment No, 4 to the vote of
the House.

Amendment No. 4 was put and
negatived.

Mr, Depuiy-Speaker:
is:

The question

“That clause 10 stand part of
the Bill”, '

The motion was adopted.
Clause 10 was added to the Bill.

Clanse 11.— (Amendment of sec-
tion 20).

Dr. Sushila Nayar: I beg to move:
Page 6,—
for clause 11, substitute—

11. ‘Amendment of section 20.—
In gection 20 of the prin-
cipal Act, in sub-section (1)
for the words “the State Gov-
ernment or a local authority or
a person authorised in this be-
half by the State Government
or a local authority”, the words
“the Central Government or the
State Government or a locg_.l
authority or a person autho-
rised in this behalf, by general
or special order, by the Central
Government or the State Gov-
ernment or a local authority”
shall be substituted.. (1).

My reason for moving this amend-
ment is that certain rulings have
been given by the courts which might
be interpreted to mean that for each
prosecution a speeial order has to be
passed. It is not practicable to autho-
rize a person for each and every pro-
secution. Therefore, according to the
legal pundits, this amendment is
necessary to safeguard against any
cases failing because of this technical
objection.

AGRAHAYANA 5, 1886 (SAKA)

of Food
Adulteration
(Amendment) Bill
Mr. Deputy-Speaker: The questior
is:
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‘Page 6,—
for clause 11, subsritute—

11. ‘Amendment of section 20.—
In gection 20 of the prin-
cipal Act, in sub-section (1), for
the words ‘the State Govern-
ment or a local authority or a
person authorised in this behalf
by the State Government or a
local authority’, the words ‘the
Central Government or the
State Government or a local
authority or a person autho-
rised in this behalf, by general
or special order, by the Central
Government or the State Gov-
ernment or a local authority”,
shall be substituted. (1),

The motion was adopted.

Mr, Deputy-Speaker: The question
is:

“That clause 11, as amended,
stang part of the Bill".
The motion was adopted.

Clause 11, as amended, was added to
the Bill.

Mr. Deputy-Speaker: The questios
isg:

“That clauses 12 to
part of the Bill".

The motion was adopted.

Clauses 12 to 14 were added to the
Bill,

Clause 1—(Short title and com-
mencement).

Shri Bade: I beg to move:
Page 1, line 6,—
add at the end—
“But it shall not come into
force till the Prevention of
Food Aulteration Rules, 1953

are amended by appointing a
special expert committee.”. (19).

14 stand
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[Shri Bade]

I want that if this Bill is going to be
-enforced, then the Prevention of Food
Adulteration Rules, 1955, should be
.revised and then only this new Bill
should be brought into force.

O wT g & fF oA ¥ wwr
g fr gart ow HeE  fows 1w E
AT @z ATE FA FT dGC FEAT
2 womiE F ¥ Farfe a3y ofan
Fam g 8 Y

% WAAIT A€W : UF WINT A
aifaw, fe=t & ar Fust F

Y &F : wfeart ag § & wA
ST § ag WAd H ¥ W wA aAr
fe=r ¥ g £

faeelt & ux a¥® ¥ o IHA
foram £ 1

“It thus took four months for
the prosecution to file the case,
which is surely a long period and
it cannot be said that the sample
of khoya taken on 27-7-1960 can
remain in good condition til! 5-11-
1961 a date on which the accus-
ed were summoned. 1I¢ 1s also
known that no preservatives were
added to the sample. The com-
mission has been explained by the
prosecution saying that under rule
20 of the Prevention of Food
Adulteration Rules 1855, no pre-
servation has been prascribed for
khoya . . .".

AAAE HET wgEaT 7 sEr fE
frwdfea @ & 1| 3fFw @10 F fag
o ¥ are w1 fradfea a8t § 1 9
9= "7 & 713 fooee s € 1 W
FE Ffaa g Iar & 1 W F A
w9 R § dvqe Yo A 9g /9 TAT

Ffif % foodfea aff a1 | 7@ s ¥
Fy WIEHT G2 TT |
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HFET F ar & ag #9 W@ g fF
AT R qrET 497 gf & W A
I & 53 qg FO00 | AL 9W TF
gmzmgm‘ﬁuafwgm
2 & 7 awwar g v oag o F wA
ST TEI§ A8 T A6 —

“The moisture content of Deshi
butter, therefore, is always more
than of creamery butter which is
manufactured from cream with
the aid of machinery. the tempera-
ture of the cream being controlled
at 50 degrees Centigrade. In
spite of the fact that our Associa-
tion had represented to the Com-
mittee that the moisture content
of Deshi butter should be fixed at
25 per cent, the moisture content
of the Deshi butter in the amend-
ed rule A, 11.05(b) was fixed at
20 per cent.

The fact that ighoring the data
about moisture available to them
and the representation made by
our Association, the moisture con-
tent of deshi butter was fixed at
20 per cent may well give rise to
a suspicion in the minds of the
dealers and public generally . . .

AR I F ™ W TR a7 ae
Fgt &, AT g em far | oY T
afteyr ff fomswRE @
FT e ag g7 T Fafawee ¥ ogF
St afgw AT Tifed ag & da ad
AT & | U FT O A FEA g W
THE aga 9 waw Y I E I ¥
AT 1 afew & T a@) & Fe L
dar g T g T S
& ol % dfeen e # § 1 o
T daRFTE A AT AT e
arr oAEE gem, 99 F@F a1 F7
e fomm g 9ET

faqmw oTF 9T IR w9 ¥
IS 43 9T AGA FEr

“Substituted vide Health Minis-
try’s Notification No. F. 14-41|59-
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# 4 1wm A g

“Ghee means the pure clarified
fat derived solely from milk or
from curd or from deshi (cooking)
butter or from cream to which no
colouring matter or preservative
has been added.”.

T T o gEgegw T SifE S
TR BT GT LITIF F % & 0F
g forar a1, It W AFT T #

“I am to refer to your registered
letter No. Nil dated the 28th July,
1961, addressed to Lt. Col. V., Sri-
nivasan, Director-General, on the
subject referred to above and to
say that the Directorate of Market-
ing and Inspectinn_, Nagpur is
conducting an all-India Ghee sur-
vey and it is expected that this
survey will be completed some
time by the end of next year. In
the circumstances explained it
may not be possible for the Cen-
tral Committee for Food Stand-
ards which is likely to meet in
the near future to scrutinize the
data so far collected by the
Directorate of Marketing.”.

aog ¥ wifs <= feem 4@ @
T E

TH AFT g@T A0 & a1 F A
ofada g% oo & 01 g ™ A1 T®
At & 19 & A @A Tigar g o g
FT #1918 F are ¥ s 4w
g, gg W ek 1 g F At F I=EA
Tg1 & fF woit o o0 & for 1 wd
frmad T mar &1 & a1 waAT
ATy FgU AT E fFw Faw 7
&5t 169 9% St faar gom &, 9@ ofasw
§ wifr g4 grE &1 7 &, 9% 99
g
“Dr. C. B. Singh:

“On whom lies the onus of prov-
ing that there is no wilful adul-

teration? I am gquite specific in
my question”.

“Shri J. C. Brock: I have been
informed that through warious
tests the chemists can tell whether
there has been actual adultera-
tion or mnot”.

“Dr. Sushila Nayar: The chemist
cannot tell”,
7 ¥ UTRIE A AT 2 W F AR
o ufagw wr FEdT &, 39 1 W AW

In this letter, he has talked of an all-
India ghee survey by the Directorate
of Marketing and Inspection, and this

2|y

: Mr. Deputy-Speaker: You want
letter is dated the 11th August, 1961. postponement of the application of
the law. The point has been made

WA AT ARl QAT 4T g0
0T qF FAL T3 FrAT 4 | TR
g &Y 1961 ¥ IR wed foam
FE F1 T ¥ fau 5 &@=F ag §
Ao qHo e dg § |

=t aF : ag AT HETHS Hged A
@I TmI TR F I AAT 142
o forar g & fr 9@ & am¢ & ¥r§
qFFT @eee g & | uHr fmfa ¥
Ffarg fFA N AR | T SHAE F
WIHS HIE A AT E A I F At F
i A wEr g  fF -

“Dr. Sushila Nayar: The hing
standard was lowered temporarily,

AT mar & f5 o @ &
T T} 99 w7 3 foww #07 | oF g=
F 1 a9 0 ¥ fod forem forar may
2158 F A quInfy FIE A 7§ ag
o ™ AR g fad gl fafashy &
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We had given them six months
in the first instance and then we
have given them another six
months. Upto March, 10965 we
have extended the lower standard.

“Shri Nuruddin Ahmed:.That is
true. You have to give direc-
tions with regard to natural subs-
tances and manufactured subs-
tances. Hing and zeera are natu-
ral substances”.

“Dr. Sushila Nayar: The trouble
arises about collection. In the
collection, the processes are not
what they should be, with the
result that there is more of
extraneous matter”.

a1y =1 &Y FgA1 & fF i F are ¥
g w1 feww  #Ar agy fefeses
g, a9 W o & 99 #1 feaw w7 famm
2 AR ®: B: W FT ergw 3w ¥ fa¥
fear omam & 1 @ @ AR F AR
Wt for mar &

TMo W AWT : AFHIT G
% g avg # 9 a9 Jel & foa
g RE

Mr. Deputy-Speaker: One
as good as two.

case is

st a¥ ;A ag FgAT € F W
F 7gr 5 aifmgmied arEY, 1 %
R qTET €, a8 a9 F0 | AT TF
3a # faofa @ v & a3 a% =
ST IF TFL FT FTF A7 1@ & 99 B
<o T frar o wifgy | @ Ow
TH AT HT e fem g A W F
meamw fm s am W F o
oY TFUSH 1 F0ET | WY TFIEH
F qAT AL £ 1 & AW =T Ufsw
2 & g wIeW €Y AT | W} A FEY
£ f5 e arey § ag favig a0 O
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g% s fpdw w4t | gET & fay
fFogaizie g s sgr g f=
W TF W FT e (GF9 70 gET,
9 TF TA FAA ®1 ThHE Agl grav
=gy |

Mr. Deputy-Speaker:
Minister.

Shri N. Dandeker rose—

The hon.

Shri Bade: Three hon, Members are
supporting my amendment.

Shri N. Dandeker (Gonda): Sir
this particular amendment to clause 1
is, in my submission, a very funda-
mental one. I hope I shall not unfor-
tunately find myself short of time to
expound the viewpoint I have on
the subject.

I shall take the liberty of reading
the amendment . . .

Mr. Deputy-Speaker:
read already and

It has been
commented upon.

Shri N. Dandeker: I wish to emp-
hasise the point. It says:

“But it shall not come into force
till the Prevention of Food adulte-
ration Rules, 1855, are amended
by appointing a special expert
committee”.

Dr, Sushila Nayar: This is almost
like filibustering—just prolonging the
time.

Shri N. Dandeker: I take exception
to that. I have no intention of pro-
longing the time.

Shri Bade: Such expressions are
not called for,

Shri Narendra Singh Mahida: It is
objectionable.

Shri N. Dandeker: The normal
principle which the Minister expou.nc!-
ed in the matter of framing rules is
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ouite right, namely, you first pass the
law, and then you frame the Rules.
I would be the last person, in a mat-
ter like this, to put what might
seem to be the cart before the horse.
But as it happens in this particular
case, the Act is already there and so
are the Rules; and this Act, when
amended, seeks to make a minimum
period of imprisonment a necessary
part of ihe sentence. And the Act
itself and the Amendment Bill do not
contain the ingredients which consti-
tute the various offences, The ingre-
dients of the offences in this parti-
cular Act are to be found in the rules;
ang they are very defective.

This is all very odd. It is one of the
most important principles of any penal
legislation that all the ingredients
which constitute a crime, particularly
where you expose a person alleged to
have committed the crime to the
punishment of imprisonment, should
really form a part of the Act itself.

I realise that as a matter of con-
venience Government cannot very
well put into the body of the Act the
whole lot of standards,—the whole lot
of specifications and all that goes to
constitute the standards,—any depar-
ture from which constitutes the
offence. I realise that.it has to be
done either by way of schedules to
the Act,—and I wish that had been
done here—or, particularly as the
Minister explained that from time to
time these standards have to be re-
examined, I can appreciate that the

ingredients which constitute the
offence have to be embodied in the
Rules.

is one for
by way of

But when an offence
which punishment is
imprisonment, and when the ingre-
dients constituting that offence are
not now fully known, the Rules must
necessarily be found first.  Because
the admission is that the existing
Rules in the matter of standards and
in the matter of what constitutes
adulteration are to be,—this is said
in the Joint Committee deliberations
and evidence,—re-examined by a body

AGRAHAYANA 5, 1886 (SAKA)
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of experts, to whom one of the wit-
nesses before that Committee was
invited to submit his suggestions and,
indeed, to work with the committee
and help the committee with his
views on the subject of fixation of
standards. My first submission there-
fore, is that in this particular case,
before the standards a departure from
which constitutes the offence, before
the particular adulterants or quantity
of foreign matter that constitute the
offence of adulteration, in other words,
before the description of the ingre-
dients which constitute the offence
for which the minimum penalty of
imprisonment is to be imposed, is
available, before these things are
done, it would be a case of passing a
good Bill, but enacting a bad law.

2022

Secondly, I would like to emphasise
that there are involved in this, for
reasons which the Minister explained,
variable standards in various parts of
the country. I am talking, for ins-
tance, about milk products. Here,
there is also the problem that what is
sub-standard in one State may not
be sub-standard in another, what is
“up to standard” in one State will
possibly be “below standard” in
another State, unless accompained by
Agmark certification and so on.
Thirdly, of course, there is the offence
of adulteration as such, quite apart
from the problem of sub-standard
products.

All this which goes to make up
the substantive offence is going to be
embodied in the Rules to be framed
under the Act, or in the Rules that
are already there but are to be
amended taking into account the
amended Act, However, in the course
of the Joint Committee evidence, the
Minister was good enough to give
the assurance to the experts who ap-
peared, that they would be free to
come along, make their own sugges-

tions, ete, in Tegard to all these
matters.

Another reason for emohasizing
this particular point is this. The

Minister said, and I presume it is the
practice, or it should be the practice
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that thousands of sample over a
given region are examined for the
purpose of setting wup standards., 1
have, however, seer, some correspon-
dence between some of the associations
concerned and the standards-setting
authorities or the various other orga-
nisations that are concerned. When
these associations asked for the data
on the basis of which standards were
set, the data was denied. How is any
expert to give evidence or opinion
before a supposed committee of
experts—I do not wish to reflect upon
the committee of experts—and contend
that the particular standards or wari-
ance, and the ranges of variance bet-
ween one State and another, is right
or not, or the variance ought to be
wider or shorter, without access to
the data upon which allegedly, after
examining thousands of cases, the
standards have been set?

I am deliberately going into this in
some details because, I repeat all
these matters constitute the ingre-
dient of the offence for which impri-
sonment is the minimum punishment.

I notice, in the course of reading
through the evidence and on listen-
ing to the Minister’s speech, that
whenever points relating, for ins-
tance, to milk products were being
discussed and the problems of stand-
ards in relation to them, there was a
shift to products like foodgrains etc.,
about stones and one thing and
another covering him. When one came
along to things about stones and
things of that kind, there was a shift
to poisonous additions and adultera-
tions of certain other products. I do
urge the Minister to extend sympa-
thy about the specific matter under
corsideration relating each particular
variety of foodstuffs on its own,
instead of mixing up her arguments.
There is the problem of foodstuffs
derived from milk; there is the prob-
lem of spices; there is the problem of
foodgrains; and there i; the problem
of various other edible things. The

- considerations relevant to each of
these are different.
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Mr. Deputy-Speaker: All these
points have been made before. You

are repeating the arguments.

Shri N, Dandeker: 1 would like to
conclude by saying, Sir, that until all
the Rules and the standards are comp-
lete in this particular case, my sub-
mission is that this House would be
well advised to accept the amend-
ment that this Bill, when it is enacted,
ought not to come into force wuntil
the Rules have been thoroughly revis-
ed and new standards had been
prescribed.

Shri Narendra Singh Mahida: Sir.
would say a few words.

Mr. Deputy-Speaker: rie
to your Party.

belongs

Shri Narendra Singh Mahida: Does
not matter. I come from an area and
constituency where so much milk and
milk products are produced. My point
is that we have not set up standards.

How do we punish a person? Let us
have proper standards.
Mr. Deputy-Speaker: You are

repeating the same arguments.

Shri Narendra Singh Mahida: [ am
pointing out certain misgivings, I
shall refer to a judgment of the
Punjab High Court in Criminal Revi-
sion No. 280 of 1962:

“However, the report of the
Director, Central Food Laboratory,
Calcutta, rather makes the case
somewhat extraordinary. He
finds that in the sample taken
from the petitioner milk fat was
4.2% and milk solids other than
milk fat 64% making a total of
10.6% and leaving a difference of
1.9% as against the standard
required. So the Director of Food
Laboratory, Caleutta found adul-
teration to the extent of 25%
of water. No doubt the sample
sent to Calcutta was sent after a
number of months, but surely as
between the analysis and the
opinion of the two analysts the
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difference cannot be so much un-
less either the analysts have not
done their job carefully as should
be done in criminal cases . . ."

In this case, the conviction was set
aside and the petitioner was acquitted.

In a report by the same Central
Food Laboratory, the Director has
given an opinion about a particular
case of Poona Municipal Corporation
in which the Poona analyst gave
3.6% fat and 4.697 solid non-fat.
When it went to the Calcutta labo-
ratory, the sample mentioned was
given 13% in milk-solid other than
milk for 10.1%. I had stressed this
point yesterday but the Minister did
not explain the reasons for wide varia-
tion by the Central Food Laboratory
of Calcutta in this matter. Unless we
have proper rules, if we proceed
like this, we are going to charge
somebody of adulteration who has in
fact not done any adulteration. The
hon. Minister should explain the
position,

Dr. Sushila Nayar: I am really un-
happy and amazed at the amount of

interest shown by some of the hon.
‘Members opposite in the point of
view of trade rather than of the

consumers. [ wish to submit again
what I have said earlier that it is not
that there are no standards or no
rules, They are there. Hon. Mem-
bers say Is that objectionable? in 1961
there was a survey ang then there
was a revision, should we be so rigid
that we are not going to revise a
standard that has been laid down
once and let it remain always? We
are trying to carry honest trade with
us so that they improve their methods
of collection or various other techni-
ques. Standards will go higher and
higher and become better and better.
In the meantime, whatever is the
minimum possible standard has been
laid down.

It is not that the ingredients are
not known, whether it is hing or
whether it is anything else. They are
known. The standards are there. The
standards which . the experts have
proposed, are notified in the gazette.
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The people can again send their
objections and those objections are
again examineq by the experts, and
then the final standards are notified.
It is an amazing state of affairs
when it is stated that the statu-
tory committee set up by this hon.
House should present its data of
analysis to some private experts or
experts outside. Are they super-
experts that we should provide the
data to them? Is it not enough that
the committee that this hon. House
has appointed goes into this matter.
It is a statutory committee,—a relia-
ble committee. If everything has to
be subjected to this type of treatment,
no work is possible.

The rules; are there and the stan-
dards are there. If there is any further
revision necessary, it shall be carried
out and the law wil] come into opera-
tion. But I am sorry, it is not possible

. for me to accept the amendment pro-

posed by the hon. Member. It iz an
absolutely novel thing, an amend-
ment of clause 1 which has never
been even moved for any other Act
which has been passed by this House.

Shri Bade: Is it not novel that up
to this time no standard has been
fixed?

Mr, Deputy-Speaker: Order, order.
I shall put the amendment now.

ot % AT A AT (12T ) 2 I
g WRIRY, AW H Y ANT ®£RA

adt &

Mr. Deputy-Speaker: Quorum was
challenged after I put it. Division beli
is being rung.

The question is:
Page 1, line 6, add at the end—

“But- it shall not come into
force till - the Prevention of
Food Adulteration' Rules, 1955 are
amended by appointing a special
expert committee.” (19).

The Lok Sabha divided.
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Division No. 6]

Alvares, Shri
Aney, Dr. M. 8.
Bade, Shri

1va, Shri A.S.
abunath Singh, Shri
Balmiki, Shri
Basippa, Shri
Bhatwcharyya, Shri C. K.
Brajeshwar, Prasad, Shri
Chandrabhan Singh, Shri
Chaturvedi, Shri §. N.
Chavan, Shri D. R.
chuni Lal, Shri
Daljit Singh, Shri
Deshmukh, Shri Shivaji Rao § .
Dorai, Shri Kasinatha
Tadhav, Shri Tulshidas
“Wamble, Shri
¥appen, Shri
Yrishnamachari, Shri T. T.
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AYES

Berwa, Shri Onkar Lal
Dandeker, Shri N,
Kachhavaya, Shri

NOES

Lalit Sen, Shri
Laskar. Shri M. R.
Laxmi Bai, Shrimati
Mahishi, Dr. Sarejini
Malaichami, Shri
Maniyangadan, Shri
Mantri, Shri

Mishra, Shri Bibudhendra
More, Shri K. L.
Murthy, Shri B. 5.
Muthiah, Shri
MNaskar, Shri P. S,

- Mayar, Dr. Sushila
Pratap Singh, Shri
Ram Swarup, Shri
Rane, Shri
Rao, Shri Jaganatha

(Amendment) Bill
[16° 49 hrs.

Kapur Shingh, Shri
Mahida, Shri
Ranga, Shri

Sadhu Ram, Shri

Sahu, Shri Rameshwar
Satyabhama Devi, Shrimati
Shastri, Shri Lal Bahadur
Shaseri, Shri Ramanand
Siddish, Shri

Singh. Shri K. K.
Sinhasan Singh, Shri
Sonavane, Shri

Swamy, Shri M. P.
Swaran Singh, Shri
Tiwary, Shri R. §,

Uikey, Shri

Upadhyaya, Shri Shiva Dutt
Verma, Shri K. K.

Vyas, Shri Radhelal

Mr. Deputy-Speaker: The result of
the Division is: Ayes 9; Noes 50.

The motion was megatived.
_ Mr. Deputy-Speaker: The question
is
“That clause 1 stang part of the
Bill.”
The motion was adopted.

Clause 1 was added to the Bill.
The Enacting Formula and the
Title were added to the Bill.

The Deputy Minister in the Minis-
try of Health (Shri P. 8. Naskar): I
‘beg to move:

“That the Bili, as amended, be
passed.”

“)r. Sushila Nayar: I beg to move:

“That the Bill, as amended. be
passed.” ~

Some Hon, Members: Both togetherl
Dr. M. S, Aney: On a point of order,

Sir, When the hon. Minister is pre-
sent, how can be move that?

Dr. Sushila Nayar: I have moved
L3

Shri P. S. Naskar: ] withdraw,

Mr, Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri Narendra Singh Mahida: Sir,
the hon, Minister said that the oppo-
sition represents the traders, as if she
represents the consumers, That is
a very objectionable charge. Why
should there be such partisan attacks?
When we make some remarks with
good intentions, why should we be
attacked like that?

Dr. Sushila Nayar: I have made no
attack. From the way booklets were
being read ang case references were
being made, they are obviously
briefed by the trade and if I said that
they were representing the trade point
of wview, what is wrong with that?
(Interruptions).

Mr. Deputy-Speaker: The question
is:

“That the Bill ag amended, be
passed.”

The motion was adopted.
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. 10.53 hrs.

REPRESENTATION OF THE PEOPLE
(SECOND AMENDMENT) BILL

The Deputy Minister in the Minis-
try of Law (Shri Jaganatha Rao):
Sir, I beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into considera-
tion.”

If a question arises as to whether
a Member of Parliament or of a State
Legislature, including the Legisla-
ture of a Union Territory, has become
subject to any disqualifications
mentioned in article 102 or article 191
or gection 14(1) of Government of
Union Territories Act, 1963, the Pre-
sident or the Governor, as the case
‘may be, shall have to take s decision.
But before he takes a decision, it is
incumbent on him to obtain the op-
inion of the Election Commissioner on
the basis of which he shall give a
decision. Under the law as it
stands today, the Election Commission
hag not got the power to record evi-
dence, to examine witnesses or to call
for documents, It is very difficult for
the Election Commission to decide the
question where some allegations are
made that a Member of Parliament or
of a State Legislature is disqualified.
Questions of fact and law are involved
in this.

In a recent case which was referred
to the Election Commission—the case
relating to the Chief Minister of
Orissa—the Election Commission ob-
served in the penultimate paragraph
-of its opinion as follows:

“More often than not, questions
of disqualification referred to the
Commission for opinion by the Pre-
sident or the Governor of a State
under article 103 or article 192 of
the Constitution are mixed ques-
tions of fact and law.”

“Where, as in the present case,
the relevant facts are In dispute and

AGRAHAYANA b, 1888 (SAKA)

Representation 2036

of (Second Amendment)
Bill
can only be ascertained after pro-
per enquiry, the Commission finds
itself in the unsatisfactory position
of having to give a decisive opinion
on the basis of such affidavits and
documents as may be produced be-
fore it by interested parties. It is
desirable that the Election Com-
mission should be vested with the
powers of a commission under the
Commissions of Inquiry Act, 1952,
such as the power to summon wit-
nesses and examine them on oath,
the power to compe] the production
of documents, the power to issue
commissions for the examination of
witnesses, ete.”

A similar recommendation was also
made by the Election Commission in
their report in 1957 on the Second
General Elections. This Bill now
seeks to vest the Election Commission
with these powers, the powers being
the same as mentioned in the (Com-
mission of Inguiry Act, 1952. It s
now proposed to include sections 148,
146A, 146B and 146C in Chapter VII
of the Representation of the People
Act, 1951

This is a formal amending Bill and
I commend this Bill for the acceptance
of the House,

Mr, Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Representation of the People
Act, 1951 be taken Into considera-
tion.”

Shri Kapur Singh (Ludhiana): Sir,
it is my pleasant duty to rise to sup-
port thig Bill 'but not without some
observations on the tardiness and on
the remissness of duty which this
Government has shown in presenting
this Bill. The hon. Minister has just
now read the recommendations on the
basis of which they have acted,
namely, the recommendations made
by the Commission in their report on
the General Elections in India in 1962.
He has cursorily referred to the pre-
vious recommendations which were
made by the Commission in their



