Re. Calling Attention

Notice

[Shri Jawaharlal Nehru]
‘may very well be—we cannot say—
slight error on their part—of course,
in the air, there are no markings—of
a few miles, or it may be deliberate,
Two or three miles will be covered
in a few seconds before going back.
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Shri N. Sreekantan Nair (Quilon):
Have you not got anti-aircrafl guns?

Shri Jawaharlal Nehru: Anti-air-
craft guns are not used on such occa-
sions. They are not set there to be
used just then and there. They are
.not spread out all over the face of
the country., There are various instal-
lations in other places and to protect
them anti-aircraft guns are set.
‘Therefore, if 1 may say with all
humility, there is nothing to get
excited about here.

Shri Hem Barua: Sir, on a point of
order,

Mr. Speaker: There is no point of
order. Now, papers to be laid on the
“Table.

Shri Hem Barua: Sir, on a point of
order. May I say . . .

Mr. Speaker: Order, order. I am
not allowing it.

Shri Hem Barua: Here is a Defence
Minister who has made a categorical
statement that Pakistan aircraft has
violated our territory. Now the
Prime Minister says . . . .

Mr. Speaker: Ordcr, order. He should
resume his seat,
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PAPERS LAID ON THE TABLE

Armep Forces (SeeciaL PoWwERS)
CONTINUANCE ORDINANCE,

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
Sir, I beg to Jay on the Table a copy
each of the following papers:

(1) The Armed Forces (Special

Powers) Continuance Ordi-
nance, 1964 (No, 1 of 1964)
Promulgated by the Presi-

dent on the 2ng April, 1964,

under provisions of article
123(2)(a) of the Constitu-
tion,

(2) Explanatory statement giving
reasons for immediate legis-
lation by the Armed Forces
(Special Powers) Continu-
ance ordinance, 1964, as re-
quired under rule 7T1(2) of the
Rules of Proeedure and Con-
duct of Business in Lok Sabha,
[Placed in Library. See No.

LT-2630/64].
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Shri Hari Vishnou Kamath (Hoshan-
gabad): On a point of order and clari-
fication.

Mr. Speaker: On this istatemant?

Shri Hari Vishau EKamath: Yes, on
this statement.

I am going to raise a triune, three
in one; question. First of all, 1 in-
vite your attention and the attention
of the House to the fact that this Act
which is being renewed by an Ordi-
nance on he 2nd April, that is, yester-
day, is an Act of 1958, This Ordi-
nance  promulgated unfortunately
when the Lok Sabha is in session is
Ordinance No, 1 of 1964. This is the
first Ordinance to be promulgated this
year. May [ ask the Government
first whether they were not awake
to the fact that the Act of 1958, a
six-vear old Act—il is not an Act
which was passed a few months ago
or last yvear—was due {o expire some
time this month on a particular date
and why they were so somnolent a3
not to take notice of the fact that it
would expire soon and take action
well in time? The Parliament met
in Fcbruary. Both Houses of Parlia-
ment were in session in February.
Certainly, unless the  Secretariat
‘which was concerned, the Law
Ministry or whoever was concerned,
‘was somnolent, if not fast asleep, they
would have known that this was to
expire some time in April. They
should have brought forward legis-
lation early in February.

Secondly, 1 would like to  know
why ii is that the hon, Minister of
Parlinmentary Affairs is laying this on
the Tabhlp today. The hon, Minister
of Defenre or the hon. Minister of
Law would be more appropriate or
competent Minister perhaps to take
nolice of this matter and lay it on the
Table of the House.

Lastlv, if thev had taken notice of
‘this matter and if thev had been seiz-
ed of this matter earlier when both
1the Houses of Parliament were in
‘session, the business of the House
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could have been interrupted at that
time and this could have been easily
passed. I know that under the Pro-
visional Recovery of Taxes Act some
deadline is fixed for the Finance
Bill and all that, but the Rajya Sabha
adjourned, 1 think, on the 17th March.
That means, till the 17th March they
were absolutely unalive and not at
all awake to the fact that this woul(

expire.

I would, therefore, like to have a
categorical explanation from the Gov-
ernment as to why they did not take
action in the matter earliecr when both
the Houses were in session because
the Ordinancc-making power is a
very extraordinary power and we
would like it to be avoided it as far
as possible, It is an abnoxious power
that we have vested in the President.
We would like to do away with it as
soon as possible and therefore Gov-
ernment should be alive to the fact
that this power should be used as
little as possible, They should have
come before the House with a Bill in
this regard well before the Rajya
Sabha adjourned. Let the Govern-
ment explain why they did not do so.

Shrimati Renu Chakravartty (Bar-
rackpore): 1 would also like to join
my hon, colleague in this particular
point. I think, this will be the first
time that we shall be passing an Or-
dinance when Parliament is in ses-
sion. Actually because the  Rajya
Sabha is not in session, the explan-
ation wil] be that we have to pass an
Ordinance. But this is no explan-
ation at all because the Rajya Sabha
was prorogued only a few days ago.
As myv hon. friend has pointed out,
this was due and they should have
known this well in advance. There-
fore, lest  this may become a verv
dangerouy precedent, we should not
allow this to go unopposed, unchal-
lenged and unnoticed and Govern-
ment has 1o pive us adequate eXe
planation why it js that when Parlia-
ment iz in session an Ordinance  is
necessary to be passed in this man-
ner,
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Shri Ranga (Chittoor): Explan-
ation or no explanation from their
side, so far as we are concerned, we
do condemn the step taken by the
Government. Apart from this phoney
emergency that we are supposed to
be in, except in a natiaonal crisis, in
which, of course, they have got to
resort 1o such things, it is inexcus-
able on the part of Government to
resort to this procedure and to give
this wrong advice to the President so
as to bring the President's authority
into contempt and this House's au-
thority into derogation.

Shri U. M, Trivedi: (Mandsaur):
The preamble of this Ordinance says
that the Bill to this effect has been
introduced. If the Bill has been in-
troduced, T see no reason why - it
could not have been passed. When
the Bill was introduced, why did the
delay in passing the Bill take place?
It a Bill has been introduced and is
before the House, 1 cay that this
is most unparliamentary and most
undemoecratic that an Ordinance is
being put before the House. What
is this? We ought to have a proper
explanation in this matter.

The Prime Minister, Minister of
External Affairs and Minister of
Atomic Energy (Shri  Jawaharlal

Nehru): I should like to express my

regret ot the fact that this has been.

brought in this particular way al=-
though it is perfectly legal and this
is not the first time that this has
been done. In 1958, I think, twice
Ordinances were promulgated. These
are formal Ordinances for extension
of period when the period is ex-
piring. But, unfortunately, it is not
reali-ed by various Ministries con-
cerned that the other House was not
in sossion and they thought a  Bill
wonld be brought in. They brought
in the Bill but the other House was
not going 1o be in session and time
wa- rxpiring. So, we were forced in
the rircumstances to bring in an
Ordinanre strictly under the rules
oortaining tn this. T realise and ap-
preciate that normally this would not
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be done and I hope it will not be
done. But in a formal matter of this

Shri Ranga: How could it be for-
mal?

Shri Jawaharlal Nehra: It is formal
in the sense of extending this date.

Shrimati Remu Chakravartty: It is
only because of the nature of the Bill
thay we are not making a fuss; other-
wise, we would have done so.

The  Minister of Parliamentary
Affairs (Shri Satya Narayam Sinha):
1t is expiring on the 4th.

Shri Ranga: Some  other hon.
Minister should answer it so that we
would be in a proper position....

Shri Jawaharlal Nehru: Really the
difficulty was—I would be quite frank
with the House—that there has been
some confusion ag to whicH Ministry
had to dea] with this, whether the
Ministry of Defence, the Ministry of
External Affairs or the Ministry of
Law or any other Ministry. Some
time wag lost in that.

Shri Hari Vishnu Kamath: With
the statement that he has made my
impression is confirmed that the
Government hag committed wviolation
of the spirit of article 123 of the Con-
stitution. It you will kindly read
article 123 of the Constitution....

Shri Ranga: There is no need for a
Minister of Parliamentary Affairs,
if these things were to continue. He
should resign.

Shri Hari Vishmu Kamath: The
Ordinance, of which I have got a
copy here, clearly implies that the
President has taken notice of the fact
that both the Houses were in gession
when the Bill was introduced. It
must have been introduced when both
the Houses were in session; other-
wise, it will not be mentioned in the
preamble. Let us have the date
when it was introduced.
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The Minister of State in the Minis-

iry of External Affairs (Shrimati

Lakshmi Menon): Last week,

Mr. Speaker: Rajya Sabha was in
recess?

Shri Jawaharlal Nehru: Yes,
it was in recess,

Sir;

Mr. Speaker: It was introduced on
the 25th March,

Shrimati Lakshmi Menon: May I
explain this? This was a regulation
which used to be applied to Naga-
land. It was not a legal enaciment.
1t used to be extended from year to
year, But on the 1st December
Nagaland became a State and after
its attaining siatehood, the Law Min-
istry pointed out to us, this regul-
ation could not be extended and &
legal enactment must be enacted in
order 10 apply the Armed Forces (Ex-
tension of Power) Act or whatever
it is, So, the lcgislation was initiat-
¢d by the Defence Ministry. It came
to us. We had referred it to the
Governor of Assam. Al] this took
time and we could not introduce the
Bill in time so that it could be passed
before the Demands for Grants were
taken up by this House.

Shri Frank Anthony (Nominated—
Anglo-Indians): It is a lame excuse.

Shrimati Lakshmi Menon: Now,
the House is adjourned and the re-
gulation expires tomorrow, that is, on
the 4th. So, the only alternative for
us was {o promulgate the Ordinance
because even if the Bil] was enacted
in this House it cannot become a law
unless it is passed by the other
House. So, under the circumstances
the only alternative was to pass an
Ordinance for the rest of the period
so that when the Rajya Sabha assem-
bles apain, the Bill can be passed.

Shri Hari Vishnu Kamath: I  sub-
mit in all humility. ...

Shrimati Renu Chakravartty: Does
it take three months?
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Mr. Speaker: So far as today is
concerned, there is justification,

namely, because the other House 1s
not in session, this Ordinance was
necessary. But hon. Members' com-
plaint is that when both Houses had
remained in session for more than a
month, the Government ought to
have planned it beforehand, known
it and brought the Bill for passing.

Shri Jawaharlal Nehru: That is so
for which I express my regret. But
1 would jike to point out that this was
a very unusual occurrence because,
as my colleague has said, the Regula-
tion was applicable to the Nagaland.
The fact that the Nagaland became a
State in between was not adequately
appreciated which necessitated our
coming to this House. That is the
difficulty.

Shrimati Renu Chakravartty: That
it should take 2} months is a wvery
serious thing. Something is brought
to the notice of the Government in
the month of December. December
goes, January goes, February goes,
half of March goes and yel we cannot
get the necessary advice from the
Law Ministry, the External Affairs
Mmistry and the Governor of Assam.
If thig is the rate at which our Gov-
ernment functions in a very import-
ant strategic sector, then what may
happen in other matters is well un-
derstood.

Shri Hari Vishnu Kamath: 1 submit
in all humility and with all respect
to the Prime Minister—I appreciate
the sense of regret that he has ten-
dered to the House—is he not cofh-
scioug that the emergency is still on?
If this is the attitude of the Gov-
ernment and the mind of the Gov-
ernment during emergency, I shud-
der to think what will happen when
there is no emergency. Therefore, I
wanled to impress upon him and in-
vite your attention to the fact that
article 123, the spirit of it if not the
letter also, clearly says that the
President shall not pass an Ordinance
when the Parliament is in session.
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[Shri Hari Vishnu Kamath]

The Ministey of State said that the
Bill was introduced on the 25th
Marchi—it meang hardly 4 days after
tha Rujya Sabha adjourned. That
mukes the confusion worse confound-
¢id. 1 do not know why the Govern-
mant iz working like this without a
mind, without a rudder, without any
plan or programme, It is a very
sad siate of affairs for the country.
The Government is just drifting. ...

Mr, Speaker: Thal is enough,

Shri Hari Vishnu Kamath: You
csheuld kindly advise the Govern=-

ment.
Mr, Speaker: The Prime Minister
has expressed ‘his regret. That 1s

enough. There 15 nothing more than

that,

12.42 hrs.
PUBLIC ACCOUNTS COMMITTEE
TWENTY-FIFTH REPOUT

Shri Tyagi (Dehra Dun): I beg to
present the Twenty-fifth Report  of
the Public Accounts Committee on
Appropriation Accounts (Civil),
1961-62 and Audit Report (Civil)
1963 relating to the Ministries of
Finance and Steel, Mines and Heavy
Engineering and the Financial Re-
sulis (Civil Grants) and Grants-in-
Aid.

ESTIMATES COMMITTEE
FIFTy-FIRsT REPORT

Shri A. C. Guha (Barasat): I beg to
present the Fifty-first Report of the
Estimates Committee on the Ministry
of Steel, Mines and Heavy Engineer=
ing—Heavy Engineering Corporation
Limited, Ranchi.
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DEMANDS FOR GRANTS—Contd,
MinisTrY OF INpUSTRY—Cuwiiid.

Mr. Speaker: Shri V, B, Gandhy
may continue his speech.

shrd V. B, Gandhi (Bombay Cen-
wral South): Mr, Speaker, Sir, yester-
way | was saying that 1 would like
tu suy a few words about an industry
which hus the Jargest number of selt-
employed  people in the  country.
That indusiry is the powerloom in-
dustry. That industry today is in a
bug plighi and thig plight has been
broug!:t about by the imposition of
new excise duty under the Budget
propo:als and also by the revocation
of certuin  ¢xcmptions from  duty
which were enjoyed by the smaller
units of the industry under certain
circumstances. Before I sit down, 1
propose lo make an earnest appeal to
the Ministry to take timely and
appropriate measures to save Aan
importar! industry with such a large
content of self-employed element,

Let us now look at the background'
of the subject., The powerloom in-
dustrv. as we all know, is a cottage

industry, The average unit of
ownership consists of 2 to 4 looms.
Usually. the weaver and his family

all work occasionally employing out-
side help. Although it is a cottage in-
dustry and a small-scale industiry, the
aggrega'e size of this industry is
rather larger. There are one lakh
powerlooms in the country and this
compares with only 2 lakhs of power-
looms in the composite mills sector.
Now, this industry, as I said, is facing
a crisis. And what is the reason for
this situation? It is certainly not
that the industry is lacking in effici-
ency because it is a very competitive
industry and that competitiveness
has been proved under severe condi-
tions. Then, it is not that the in=-
dustry is lacking in skill and experi-
ence for skill and experience in this
industry is traditional because the
workers and the owners of this indus-
try are the people who were formerly



