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Mr., Deputy-Speaker: The guestion

is:

“That leave be granted to in-
troduce a Bill further to amend
the Constitution of India”.

-
The motion weg adopted.
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wEew, & 7w fam Svéw v £

14.34-; hrs.

CONSTITUTION (AMENDMENT)
BILL

{Omisciou of article 370, by Shri
Prakmsh Vir Shastri:

Mr. Depuiy-Speaker: Bills for
consideration—Shri  Prakash Vir
Shastri.

Shri Bham Lal Beral (Nominated—
Jammu and Xashmir): Regarding
this Bill I have a motion. My motion
s about the allotment of time,

Mr. Deputy-Speaker: Let the Mam-
ber move it, Afterwards we will
ske.
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Mr. Depuly-Speaker: Matisn.
moved:

“That the Bill further to amend
the Constitution of India bé taken
into consideration.”

There is & motion moved by Sarl
Sham Lal Saraf that the time allotied
to this Bill may be extended. It is
regarding increase in time. We have
allotted two hours ta this Bill. Will
ofte more hour be enough?

Shrl Shee Naralm (Bamsl): It should
be extended to ¢ hours.

Shrt 5. M. Banerjee (Kainpur): Four
hours.

Seme Hem, Members: Four hours.
Mr, Deputy-Speaker: The maxi-

mum we cun give is 4 hours. We san
give 2 hours more. So, it is 4 hours
for this Bill. The Members may
please take 7 to 8 minutes each
because there is a large number of

* Members who want to speak on this

Bill.
-—
Shri Inder J. Malhotra (Nominated
—Jammu and Kashmir): Mr. Deputy-
Speaker, Sir, 1 extend my whole-
hearted support to the Bill moved by
my hon. friend Mr. Shastri. Un-
doubtedly, he has taken thiy oppor-
tunity to focur the attention not
only of this FHouse but of the whole
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country regarding this matter. I
quite agree with Mr. Shastri that
thig article 370 of the Constitution be
amitted, .

In wview of the present situa-
tion in the State, 1 would »oHniy
request him one thing that we need
not act in a hastily manner and we
should not create this impression that
s0 long as this article 370 exists in
the Constitution, Jammu and Kashmir
is not part and parcel of the country.
1 would not like this impression to
be created not only in this part of
the country but more especially in
the State of Jammu and Kashmir.
The people of the State have no
special liking for this article 370
which exists in the Constitution and
we ghsll be very happy as soon as
this is omitted. only say this that
the omission of the article 370 should
not be linked closely with the activi-
ties of Sheikh ABbdullah in the State
and the political situation prevailing
in the State. Whatever we do with
our Constitution, omissions or addi-
tions in the Constitution, we should
not attach the same importance to this
kind of legislation which we give to
the political activities of Sheikh Ab-
dullah,

I would very strongly plead with
the Home Minister that now the time
has come when the Central leaders
and the Central Government have to
change their approach and attitude
towards Sheikh Abdullah, There is
no doubt in this that one visit of
Sheikh Abdullah to New Delhl creates
'a hundered and ome problems es-
pecially in the Kashmir Valley. For,
on the one side, the Central Govern-
ment say that Jammu and Kashmir is
as good a part of Indin as Punjab or
Maharashtra or any other State is.
In that cage I would like to ask the
hon. Home Minister why we should
discusg the issue of accession
with Sheikh Abdullah. He can dis-
cuss 80 meny other aspects. for ins-
tance, about how to improve the de-
lations between India and Pakistan.
We have got no objection to that. We
wish, more than Sheikh Abdullah
himself. thit the relations between
India and Pakistan should improve.
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But when you listen to Sheikh Saheb,
when he chalienges the very basis of
the accession of Jummu and Kashmir
with other parts of the country, that
creates uncertainty and doubts not
only in the minds of the Kashmiri
Muslims but in the minds of the whole
population, whether they are Hindus
or Sikhs or Muslims, in the State of
Jammu and Kashmir.

In conclusion, I would say that I
give my wholehearted support to this
Bill, and would request the hon.
Home Minister that this Bill should’
not be opposed. If he is not ready
at this time to accept it, he can give
us an assurance that in the mnext
session of Parliament ‘or after six
months Government would move the
Bill and remove this article 370.

ot wrivay fogr®t (AvaT)
far: . womm wrw: frafe ooy 700

Shri Inder J. Malhotra: For, if the
hon. Minister opposes this Bill, it will
create  misunderstandings in the
minds of the people that Government
are nol prepared to omit article 370.

Shri Harl Vishaw Kamath (Ho-
shangabad): As [ rise to support the
Bill moved so ably by my hon. friend
Bhri Prakash Vir Bhastri I have no
desire to go into detsils of the back-
ground to the incorporation of this
article in our Constitution,

Shri Prakash Vir Shastrl has elo-
quently argued the case for the re-
penl or the abrogation of this article.
I and my colleagues here that belong
1o my party have been raising this issue
in this House sifice August, 1962, that
is, for more than iwo years now.
And may I, by your leave, read out
brief excerpts from the proceedings
of 6th September, 1962, when a for-
mer Member on this side of the
House, Shri Typgl, in the courpe of
supplementaries to a question raised
by my hon. friend Shri Prakssh Vir
Shastri, asked the then Home Minis-
ter, Shri Lal Bahadur Shastri as to
whether there were any constitution-
al difficulties in the way of the integ-
ration of the State of Jammu and
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‘Kashmir with the rest of the Indian
Union, and the Home Minister cate-
gorically said that there was no cons-
titutional difficuity whatever. And he
went on to say:

“But it is said there that we
shall take different steps for integ-
ration in consultation with and
with the approval of the Jammu
and Kashmir Government. That
stands".

The Home Minister gave a categori-
cal assurance that that stood, and that
they would take steps, and speedy

. steps for the integration of the State
of Jammu and Kashmir with the rest
of India, as far back as 1962. Since
then, we have brought up this matter
in 1963 and again in 1984,

A few days before the release uof
Sheikh Abdullah, when this matter
was raised in this House, I believe the

Home  Minister, and the Minis
ter Without Portfolio  then,
. the former Home Minister and

the present Home Minister both re-
ferrred to this matter in their own
way and promised the House that the
article, if it was not going to be re-
pealed immediately, would die a slow
death of inanition or in other words,
by erosion, and that promise, and that
assurance was given further recently
by the Education Minister when he
was in Kashmir a couple of months
ago; he referred to this arteile then,
and he expressed himself in favour
of the repeal or abrogation of this ar-
ticle and the complete integration of
that State with the rest of the Indian
Union.

So, 1 take that there is no division
in the Cabinet or in the Congress
Party or in this Parliament or in the
country with regard to the repeal or
abrogation of this article. The only
difficulty that the Home Minister and
the Government might plead is per-
haps the timing when they should do
it.

1 ask the Home Minister in all
eamnestness whether it is not time to
repeal an article which has been in
the Constitution for more than four-
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teen years. As you, Sir, would wvery
well remember, it has been there in,
the Constitution since the 26th Janu-
ary, 1850. The then Minister Without
Portfolio, and now the Prime Minis-
ter, told the House in January last
that after the Hazratbal relic theft
case, that unfortuante incident in
Kashmir, the psychological repercus-
sions of tha; event were sp powerful
and so great upon the people of
Jammu and Kashmir that all the
parties and all the people had come
together, and there was common
ground between them that this article
must go and the State of Jammu and
Kashmir should be fully integrated
with the rest of the Indian Union.
Various dificulties are presumed: they
are not there, but they are presumed
unfortunately.

Sheikh Abdullah, . am sorry to say.
has completely resiled from the stand
which he took when he was the Chiefl
Minister or the Prime Minis-
ter of Jammu and Kashmir as he
was called then and the stand thut he
took in the UN, and he hag questioned
the very basis of accession of Jammu
and Kashmir. I join issue with him,
and categorically asseart, I and ihe
party to which I have the honour to
belong assert that the issue o! acce-
sion of that State is final and irrevo-
cable and cannot be reopend. On that
we are all agreed; this Parliament is
agreed and the nation is agreed, and
Sheikh Abdullah is nobody to gques-
tion that fundamenta] stand of this
Pariament and of the Indian Union
that the accession of Jammu and
Kashmijr to India is final and irrevo-
vable and shall not be reopened by
anyone.

The question today, as brought up by
Shri Prakash Vir Shastri, is a specific
one namely that the article should be
repealed, and that question of repeal
or abrogation flows as a direct corol-
lary from the stand thay I hope that
we all take unitedly that integration
must come. that accession ig ir-
revocable and that integration must
come very gpeedily. If that is acrept-
ed, then there cannot be two oninions
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on the question that the article must
gO.

I take my- stand, so far as this
article is concerned, on the firm
base that now, Jammu and Kashmir
State is suffering because this article
is there, beacuse-difficulties are there-
by ¢reated; if this article is repealed,
the State will derive the same benefits

as other Stateg of the Union are
deriving from their relation- .
ship with the Indian Uhion,

and, therefore, it ig from that point
of view that Jammy and Kashmir
should be as much g beneficiary of
the relationship with the Indian Union
as every other State, such as Mpysore
or Kerala or Bengal or Maharashira
or Madhya Pradesh is today; but un-
fortunately, today, Jammu and Kagh-
mir is not a beneficiary of this rela-
tionship in the same way and to the
same extent as other States.

The late Prime Minister, if I re-
member aright, about a month or so
before he left us, said that he visua-
lised in the near future—he was refe-
rring to the issue of accession, but he
also adiled—a constitutional tie-up
I suppcse that that was the phrase
which ! e used, namely a constitutional
tie-up between India and Pakistan,
May T reinforce the sentiment that he
expressed, and look forward to the
day when India and Pakistan will
enter into a true confederation in
letter and spirit, but on the basic
condition that the State of Jammu and
Kashmir will form an integral part of
the Indian Union in that Confedera-
tion? The Indian Union and Pakistan
may enter into a confederation but
the State of Jammu and Kashmir will
form an integral and inseparable part
of the Indian Union.

Shri Sham Lal Saraf: I wholehear-
tedly support the meotion moved by
Ty hon. friend, Shri Prakash Vir Shas-
tri. Before T go into the legal and
Constitutional aspects of thig matter,
I would like to relate a bit of the
history that preceded our becoming
part of the Union of India, after
partition,
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Prior to the attainment of freedom,
al] over the Congress had started a
* very great movement for the freedom
of the country. But as far as the
erstwhile States were concerned, at
that time they were away from that
movement because even Gandhiji and
the Congress wanted that . there
should not be any direct movement
against the rulers of the States in so
far as the Congress was concerned.
But this movement gave inspiration to
many a State, particularly to the
Jammu and Kashmir State were a.
national revolutionary movement
grew, The result was that from the
very inception, we had our connection
with and drew inspiration from the
Indian National Congress and its
leaders, Mahatma Gandhi, Pandit
Jawaharlal Nehru, Maulana Azad and
others.

I need not go into the details of
what happened a little later. But
one thing is relevant to mention, At
the time when the forces of division
were very stronger, and the British
power was for the vivisection of India,
when the Pakistan mentality was
spreading day in and day out,
it was Kashmir that stopped up
against it, particularly the Muslim
majority of that State. They stood
up against the two-nation theory of
Mr. Jinnah and against the vivisec-
tion of the country. So naturally,
when the partition of the country
was brought about, the people of the
State who have followed the National
Conference, in other words, the Natio-
al Congress ideology, did want
to go over {op Pakistan or subscribe
to the two-nation theory of Mr.
Jinnah. We all of us, out of our sweet’
will and with eyes open, joined with
India and continue those relations No
doubt, as has been mentioned by Shri
“‘P. V. Shastri, the Instrument of Acce-
ssion had to be signed by the ruler-
as was the case with olher States else-
where. At the same time, when the-
Maharaja acceded to the Union of’
India, the Government of India natu-
rally wanted that his action should be-
backed by the people as 2 whole.
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Constitutionally and legally, the State’s
accession to the Union of India signed
by the Maharaja was complete and
full. The main political party in the
-State known as the All Jammu and
Kashmir National Conference had by
their resolution signed by all the lea-
sders, confirmed it,

Later on what happened in the
‘Constituent Assembly has been rela-
ted by Shri Shastri, how it was given
:a place in the Constitution and so on.
‘1 agree with him absolutely that
-things could have been settled then
and there, but because of the condi-
tions prevailing in that part of the
country, because of the unprovoked
‘aggression from Pakistan, because of
“the intrusion of raiders into the State,
the Government of India did what
any right-thinking person would have
done. Therefore, the further process
had to wait. The Constitution that
was framed by the Constituent Assem-
bly gave g little more room to the
State to frame its own constitution.
In 1956 the State Constituent Assem-
‘bly finalised the constitution of the
State, in accordance with the
authority it deriveq from the
Constitution adopted by the Constitu-
-ent Assembly of India, earlier.

Originally, accession was confined to
‘three subjects: defence, communica-
‘tions and foreign affairs. Later on, a
number of other things followed from
‘the accession that hag taken place,
‘with the result that when final consti-
tution of the Jammu and Xashmir
State was passed in 1958, the acces-
vion was full and final. There is a
-provision in that constitution to the
effect that in no case in future this
“question shall ever be taken up again
“because our dceession to India is
irrevocable. This provision finds a
-place in the constitution. Therefore,
the question of anybody from any
-quarter, any person, party or group
from anywhere, seeking in reopen this
-issue of the accession of the State
~with the rest of the country does not
arise and cannot be allowed to be
raised. There is no scope for the
‘matter being raised for a fesh agree-
-ment when already everything has
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been done irrevocably.

As far gs bringing the State at par
with the rest of the country is con-
cerned, there are cert considera-
tiong to be mentioned. Because of
the mentality that preceded the parti-
tion of India,—I was also one of the
signatories along with other colleagues
in the State that wanted at least this
much satisfaction that no law and no
legislation be applied by the Central
Government for other than the sub-
jects in which the State had acceded;
every other thing should be done
according to the will of the people
there. That has been followed sall
these years. In fact, certain other
agreements were signed in the mean-
time. I have been a party to them
also. I have referred to this once or
twice in detail in this House. So I
need not mention that now.
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But one thing I would say very
sincerely and honestly,” that in these
17 years our State has suffered by
not having been brought at par with
the rest of the States in the country.
Our people have suffered. Everybody
has suffered. First of all, there was
a sort of reservation which came into
the minds of the people, which left
room for other matters, desirable
and undesireable, being imported into
their minds. A number of things were
done both within the State and ouf-
side the State, particularly from
Pakistan.  Throughout Pakistan’s
theme has only been this: ‘You Kash-
miris, particularly Kashmiri Muslims
have gone over to India. Now their
(India’s) attempt will be to bring in
non-Muslimg into the State and con-
vert the majority into a minority.’ I
would liketo say with a full sense of
responsibility that I have yet to find
a responsible leader in the countiry,
whether Hindu or Muslim, who has
ever spoken in these terms.

By retaining art. 370, by not bring-
ing the State at par with the States
in the rest of the country, what has
been happening? Firstly, there is a
sort of insecurity in the minds of the
people. Secondly—I will say this
frankly—in certain cases local vested
interests, some of them may have been
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.y colleagues—want to have the best
of everything ang want to take ad-
wvantage of the present situatibn.
Without bringing in any communal,
sectarian or any other view into the
matter, I will say that purely from the
people’s point of view, the people of
the State have suffered. Once these
barriers are removed, once they are
alloweq to function ag any other part
-0f the country, the people will very
much benefit. Therefore, my submis-
sion is that this Bill has been brought
before the House at the right time.

1 do not agres with one or two
points that were made by Shri Shaslri.
If we want the State to be at par
with the rest of India, first let us do
away with the insecurity prevailing
in the minds of the people. Second-
ly, let us put an end to all the anti-
Indian propaganda that is being car-
ried on both inside the State and
outside and from across the border.

15.30 hrs,

[SHRI SONAVANE in the Chair]

Let the people have the proper bene-
fit of what flows from the Centre to
the other States, As it is, the people
suffer in & number of ways, for in-
stance in getting scholarships, gettil:li
seats in colleges and universities in
other places etc. Not only that. There
is the non-application of the labour
laws. In my State there are lakhs of
people working in wvarious forests
handicrafts and faciories, and all the
beneficial laws that we have in the
Centre, and which are applicable to0
the rest of the States, as Nandaji
knows as ex-Labour Minister, should
dpso facto apply to that State also. 1
have myself been g small Jalour
worker, and as Minister I was in
charge of labour also, and 1 know
the feelings of the workers in that
State. Every time they say: why do
you keep thiz wall of separation, let
us also get the benefit as the rest of
our countrymeen. After all, in labour,
where peopip work, there is no ques-
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tion of caste, colour or religion. There-
fore, it is equally important, and 1
would say forcefully that these things
shoulg apply there also.

I would also submit before this
august House that as other units are
today progressing, similarly Jammu
and Kashmir also should progress. I
do not however, agree with the pro-
posal of the Mover that Jammu and
Kashmir, Himacha] Pradesh and Pun-
jab should be formed into one State.
I will give you the reasons. Hima-
chal Pradesh and Jammu and Kash-
mir are f.r l:hin. unjab. Punjab
has progressed very much. There
are reasons for it, they had & numbes
of advantages. Keeping all that in
view, I would say that Jammu and
Kashmir should always be treated as
a unit. Let it progress, go ahead, as
a unit, Help her in whatever mannetr
you can. No doubt, it is full of beau-
tiful places; it has enough of indus-
trial and mineral raw materials,
enough of water and power potential,
but being cut off, being a highly
mountainous State, communications
are poor, and it will take a lot of time
for that State to develop. Therefore,
it should develop, but let it develop
as a unit.

My hon. friend referred to one of
my erstwhile friends and State
leaders, Sheikh Abdulla. I have
spoken once or twice before also in
detajl about his own past utterances
and whai he says now. My , non.
friend has referred to a paper known
as White Paper on Constitutional Re-
lationship of Kashmir with [ndia
issued by the Jammu and Kashmir
Plebiscite Front, Srinagar. The Home
Minister must have g copy, but I
would like to pass on this copy to
bhim. This book will corroborate word
all that Shri Shastri has said about
Sheikh Abdulla, his thinking, and the
party he represents, Therefore, my
submission is that in the State a sort
of atmosphere is being created tnat
is not at all congenial, pro-India and
helpful; it is communal, I must say.
But then, when the person comes
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here, he triez to represent some ideo-
logy which seems to be progressive.
1 am not concerned with that, but
T will certainly say that the law that
this Parliament has passed to deal with
anybody who talks about the secession
of any part of the country, should
apply to Jammu and Kashmir as well.
I will tell you why.

There are three regions in our Slate
—Ladakh, Jammu and the Kashmir
valley. As far as area is concerned,
Ladakh alone comprises three-fifths
of the present area, but the popula-
tion is only one lakh. Of this popula-
tion, 85 to 70 per cent are Buddhisis.
Of the balance, more than one-Lrth
comprises of Jammu. Its population
is 16 lakhs, out of which the ron-
Muslim population is about T0 par
cent. Then comes Kashmir valley,
whose area is less than one-fifth of
the whole State, and its non-Muslim
population is only 5 to 7 per cent.
Keeping this in view, if this claim is
put forth that because in a particular
area there are people following a par-
ticular religion, it must go to Pakis-
tan, one can say that they can lay
claim, even on that basis, only to iess
than one-fifth of the area comprising
the State.. There can be no niure
<¢laim so far as Pakistan or any other
person who may advocate the cause of
Pakistan is concerned.

As a consequence, certaln things
will crop up. In the whole of Indis,
in a population of 45 crores, there is
hardly a place where we have a
Muslim majority. There is only one
area known as Kashmir valley. I am
very proud of this fact that the Mus-
lim brethern of my State have always
wanted to be secular. But if ums
claim is acknowledged in any quarter,
especially in Government quarlers,
may I humbly ask what would happen
to the country to which we have given
® secular democracy and a sgecular
Constitution? If a claim can be laid
upon even a small part of the country
that becausc there is Muslim majori-
ty it should go to a particular coun-
try, then the question will arise: what
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is then the secular basis of our de-
mocracy and Constitution? It would
open the floodgates of revolution, and
I do not know what.

Apart from that, there are other
reagons. We have been fighting China.
The whole world shuddered to see
China committing naked aggression
on India. We fought them in Ladakh,
we fought them in NEFA. For the
time being I will forget NEFA, but of
Ladakh I have personal knowledge.

Shri Hari Vishnu Eamath: Why
forget NEFA?

Shri Sham Lal Saraf: In Ladakh our
jawans haye done wonderfully weli.
We hag made preparations for a
number of years, and if China got
some good beating, it got it there. So

much  preparation had been
made. A minute ago I men-
tioned the composition of the

population of Ladakh. So, if this
claim is entertained in the least man-
ner, it will mean that that area of
Kashmir is disturbeq as far as being
a part of India is concerned. In that
case who will fight in Ladakh?
Because Kashmir Valey is the only
access, by road, to the Ladakh areas.

I can give a number of other rea-
sons. No leader in Indla can ever
barter away the freedom of Jammu
and Kashmir. I can say that with a
full sense of responsibility. There-
fore, my submissiof ig that when we
are convinced of this approach, we
must lHiave the courage to call a spade
a smmde,

Let the Government bring forward
a proper Bill' and have this article
removed: from the Constitution and
give it a proper shape, giving Jammu
and Kashmir a place, an Thonoured
place, in the whole of the country.
The people want it, everybody in the
State wants it, every region wants
it, apart from a few agitatorg who
have berome mostly professional
because ears are being lent to them
in certain quarter-..
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I therefore wholeheartedly support
this Bill, but would submit that this
may be accepted by the Government
in principle, and that at the proper
time, the sooner the better, they
should bring forward a Bill and get
this article removed from the

Constitution.

ot wew offw  (TEET) : AW
wEEE, #wreer o few o7 agi g
¥ Y wmar & gmTd woeTe o Aife
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EAWT WTCT FTHTT T A0 ¥ Ty Ay
o & wWoww ot Y YT Al
FeET & ) W AT 3w 97 wf Ay

framafiwrdt &

wet wfavae & weam o 0| §
wrdt | gArt w wit g7y s
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T w7 R, o7 6 ST e T
wT R K | 5 73 T 72097 e wrefie
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& w sww o 91 | g W
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[sF: wq qreRs]
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TR T w7 AT 8, W i
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ot g o fAw T gt W1 -
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AgwET AT Ay S e § e
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L

Bhri Hamumanthaiys (Bangalore
city): Sir, the Kashmir question has
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been from the very beginning treated
in a perticular manner. I am going
to place a different point of
before the Government today.

vicw

Mr. Chairman: The hon. Member
will finish within 10 minutes.

Shri Hanumanthaiya: 1In 1949, I
was in the Constituent Assembly ul
India. The Government of India
appointed a Committee to frame a
model constitution for Indian States.
1 was a Member. The other tiwo
members were Sir B, N, Rao and Mr.
Govinda Menon, who was lately the
Chief Minister of Travancore. The
atmosphere then was such that no
State wanted to become an integral
part of India under one Constitution.
Each Indian State, at any rate ihe
bigger ones, wanted to be separtie
and wanted to have a separate State-
hood, of course, within the federation
of India. Ultimately, when we began
this work, we wanted to frame a
model Constitution for the Indian
States to adopt. Afier a few monihs’
time, we had decided that there need
not be a separate Constitution for
Indian States and that there should
be one Tonstitution fSor the whole
of India. We made that recommen-
dation. When we, Members from
Indian States, made that recommenda-
tion, Sardar Patel was very happy Lo
accept it and it was done. The me-
thod adopted by the Constituent
Assembly of India and the then
leaders of the Government wag to
respect the oplnion of the representa-
tives of the people. That was not
only a democratic way, but a safe
way.

We have nbw found that the repre-
tati of Kashmir in this House
have enthusiastically sponsoreq the
idea of deleting this article 370 of the
Constitution, which in a way stands in
the way of full integration. Many
Members use language a little loose-
!y, Today the constitutional position
Jsthatklshnﬂshanhh‘nlpnﬂot
India. There is no question about it.
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[Shri Hanumanthaiya]

The present Bill seeks to eliminate
a little differentiation that is being
made under article 370. The repre-
sentatives of the Kashmir people here
agree and fully support this proposi-
tion. I would appeal to the Home
Minister to look at this problem from
the democratic point of view and
accept it. Not merely  Members of
Parliament from Kashmir, but irres-
pective of parties, from the extreme
right to the extreme left of this House
as it is constituted, we are all of one
opinion that this Bill should be made
into law. To go against it or to say
anything against this unanimous opi-
nion of this House iz to disown con-
situtional responsibility in a conve-
nient manner,

Even if the top leadership is nervous

about the opinion that exists in the-

west or east, they are not our masters.
It ig not they who have to dictate
what s to be done by this Govern-
ment. It is the responsibility of this
House to direct this Government as to
what to do and what not to do. If
you escape from this responsibility, it
will not be in the democratic tradi-
tion. Gandhiji used to say in the
days of the British imperialism that
even if we make mistakes, we want

to have the freedom to make
mistakes under a free Govern-
ment. We did not want to be

led by British imperialism along
what they considered to be right lines,
Therefore, 1 would appeal to thus
Government to see the force of this
argument, not to be nervous about
the world opinion or about the opi-
niong expressed by UK., U.5.A., Soviet
Russia or any other power. From the
very beginning, we have been caught
on the horng of a dilemme, ag it
were. This Kashmir problem is being
lovked at from the point of view whe-
ther it would please the western
powers or the eastern powers, We
were non-aligned and therefore, we
did not want to make up our minds
definitely on this issue. We tried
sometimes to please the western
powers and sometimes to please the
other powers. The eastern bloc or
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the western bloc support & particu-
lar point of view not because they
want to do good to India or to the
people of Kashmir inherently. Once
our late revered Jawaharlalji said
that in the matter of foreign policy
every nation acts on the basis of its
own self-interest. Therefore, if the
Western bloc acts in its own interest,
there is nothing wrong in it. If the
Soviet bloc acts in its own interest,
there is nothing wrong in it either.
Many a time we adopt the childish
attitude of getting irritated by the
opinion of either the Western or
Soviet bloc. Usually it is the child
that gets irritated. Look at Nasser.
He took a determined stand on the
issue of Suez Canal He never bothe-
red about the opinion of either the
Western or Soviet bloc. He had the
courage angd determination to do what
he thought right and he succeeded.

Here is a case where we could show
equal determination and courage and
solve the problem once and for all
Whatever may be our modesty, India
is many times more stronger and
more influential than other countries
of the world excepting WUSA and
Russia. But we are suffering from a
complex, inferiority complex, may be
inherited from the days of the Bri-
tish. We think that if some foreign
powers dislike our stand we will be
in trouble.

The governmental power must be
operated with determination and
courage, especially in foreign affairs.
When the whole Indian nation and
its representatives in Parliament ask
Government to do a particular thing,
if you exercise your personal authority
or influence and do the contrary or
delay that action, it is neither right
nor just. This is the unanimous opi-
nion of this House and it is applauded
by the whole country. Therefore, 1
want the Government to take a de-
termined stand angd accept the prin-
ciples of this Bill, either in the form
of this Bill straightway or by agreeing
to bring a Constitukional amendment
Bill of their vwn,
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1 am grateful to Shri Prakash Vir
‘Shastri for bringing forward this Bill.
I have always admireq his great
speeches on many Bills. This is one
such Bill whi¢h attracts the admira-
tion of not only myself but of mem-
bers from all sides of the House,

%10 TR AAET NgA (FEATATT):
avirafa Agem,  ®ver Aoy gy § e
fergram wix arfseam & awg gt
o # oY 3o ¥ & g1 o T T e
g fF o avaesl & fare F s T
wer e & 1 Afe|ew T ot
g aawar wifge | g v w3 fr
areft qifcarr & aEr f ST
wgft & s ag owroR e oA
W WATATE WA ET | Qg SYAEr
g, mfrwﬂmm
® Wit &, i fgmgerr #Y A ar
et aga wer fgear ST & Ay ¢
TEAT T AFATY , WIAT AT WY WT
wwaT ¥ A 9g qrowr. Uww gei
“XH AT T AT | ATE AHRAT  WITET |
7 fareft wom s ogafaeqa i ew
ATT WY THA, WIT AGT T TG TFTHTT W
A I AR, IR Ow

T A e Edtt
wiawt wpraEd wh g
ot TawT watRa v agre faar e
q Aary ¥ ¥ g f e ag watan
Wit gEr Awdt b, wW & 3§ wgra
frer argm| waife e fedy sfra
WY TNTT FT 39 & O7 TF TTHT ATH FT
& & qra g Ad gw w o A arr
fremm g i STer agrgT Wt Y fiw wTg-
wweqr, I wwedr, fEsd
ezl 3 awer, o o et dgw
aff we arft, ey wuk s g9 geew
W | wEt wreie & arad # o g T
B ®T & @ wifs arel Ft qgy ot
TR W e & S S
B R Y W oA W oamiA g R
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& W wor fadt fife w gaer weer
T fr e #v w & g fggeam
¥ qEAT qTATEAA &1 TTAATHT AR
i g aver grit dtgw gl
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a7 ¥ afr A ag b fe wwEe
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g & T R Eh A
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foear gurd & forg gw SeATT oY Shed
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afrar feqmr ow Y Y s § fw
fergem s arfeara & agey %
ot g A g far e ww o
TR FTT CHT, TAT A F w16 A 71
Trear P AT awaT § | A wW
t Wwar | awww MTegd § e qgy
wwi ? @ e © o qifeem
£ goere T A Y qA
& fair ) Fogsgm oo
¥ o gy W gER A FT e
& ey Y fs ww ag AT e
fegr g £ witalwE w9
m‘i\tﬂm wpart &
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aY ST ATST SNIT | SN AT a8 FeA E
fE agafa s st ofeeww &
g@ER WEEY F TR ¥
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FTEHT FTAGT AT 5 FH AT Tl
@ AIfET | A St @At §
gl a9 T @A E W
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faarx T @A Ea@H AE FT
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FATN FT 99 gH foR FE A aga
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Frrenfeq | aifFEE qEwEw &
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reafy WX yoT we, & H ¥ OF,
& qF qIRETT §1 7 e (6 0 Aqedr
1 I-q, qfeEE @ W@ a—F
T A7 T A & ford GAT EY SIS |

o werar ¥ a8 o FgA0 Agar
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=1feq | 3@ = & S A aEr

© i F eaT aga § e g wer-

AT T B A T L |
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T fordl & § T=AT IE FI AT W
s R Agga@ ay ASTRF
ar A der W gE FT0

T -9 # TN AR OF
g a8 vas aweed favdd W 6
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a3 aw g weard § e |l X
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F  IFET 3, OEEEE F AT WK
TG & 09 & WX T §EAT 559
™y 5w gEer faemm =ifig
& T FICT a1 ST FIE AT A0
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To TW AT dtfgan ¢ X W
IR W AT IR e s &
T ST ATHET 93T IS g AT
Fq & gaar & FgAr Az g |

St TW agT aew (A1) ¢ Su-
o Aged, § Al NHE AT
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THE FIEIX 3 AGF ¥, SHiA Al
T ag fo fenm 5 ogeR e
I A HR g § I FgrIaT qREAT o
Eﬂ'ﬂﬁqmmﬁﬁ | =
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W ¥ ST F A5 SR F o e
i s aifeears # o ¥ w@ w

g g o qew ¥ r oagh & dam A
WYY T A aTH ¥ wgT 6 gw
wweTE # § gATd wgvaeT #Y Wy
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I TEX TF G T A gwT, &Y gorh
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awd & | 30 7 wer ar fe o fae

. TfeemT & v ¥ §, ay sl &
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# frdga s o § R 3
o wd GO B ¥ AE 7w awEa-
dU7 € 19 §HEA | gH T TANI-HWR
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fer &, o7 & fom & 99 @@ &7 W
§ 1 SO Y Y, AR R AT
ST it I F wreTdy §, wife o
W T I ST e W aga
wHE #1 wHAT g, W W #g qgA
qumfat § § 9 9w v fggem
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¥ o gt 1 oW wI 370 W g
w4 v ey g wnf e Hfew
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wiwie arar ary fow & aga fegmm

agt w1 Gar wR adl § an G w1
aoiw gt #t 7k §, fow w1 W W
aTg w Ww o % WA g o oA
qw 370 TH ¥ AAA § o1 AORA, A

sz . .. ...
o sarTeTe WO : 5T & )

ot wiore vw &f : wEAT wE
fa w1 § aET WK KT § R
g fisag 370 ¥ aTe § | A A
wreft et g€ 7w ag § R 370 TW
e wreie & fae ¥ ¥ ST @
¢t fogft @ oW W T S
fewr & ug faem @ f6 @z woRr

P



1333 Constitution

wtfier gnfY, oo w farwr o e w@
ey AT ETET W ATAT BT VAT
By 4 dfier wag AT & O R
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fs fpgm & go W & faw
# AT agt 9 o) §9 §O TaT W R
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T€t ey & Y £ 1 & % FOC™T VW
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# ¥R TeF ffaAz & &, 7 o miwa
@, afwr $7E A AT wTRE WO,
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[t Trrer zer A
oA W fY v 2z § ot 0 W
a7 wE g, war W i =22 § fagem
¥ gl wrer aw wré =g g w1
AT A E | T@ g Ao wET
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T AFAE |

WTYA A W T WA TR
&1 % g wgw & e g
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Tk AT =Y A wfvm w5 ¥ 9w
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i 4 w6

16.28 hrs.

[Mg. Speaker in the Chair]

w awy o ¢ T ooy smefre
* g At =yt o afwx e fafe-
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BHADRA 20, 1886 (SAKA)
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¢ f& s & A0 gETT w2
wr |

(Amendment) Bill 1338



E339  Constitution
[ wrmea &7 o]

I wEET, dEOAE F AT
w7 v wifew Fooret of oY wgem ot fie
& wIAT Fay A R o gt S
Y W wegEEr W & am oww
wit & 1 % o5 3 g § 6 W g
W ¥ § Jav v wegeer w fygem
=1 frx o &, afew o= 2@ &Y
FAaT W wHE a9 § wieew @
a6 JEE TRy § | WK ag -
B At & o $% § 99 wfw ¥ G
7 @ & form o S ¥ wgraem A
T W R R g e &
“SaT HefY T WRgET Wi w T A s
g ¥ fegrgem A 9w afeg & weniw
i &t aiffeam & @0 ¥ 9w
Twg @ ¥t o awg fe & s &
qi ga W1 9T 9w T T | Wi
fergema o7 aTwTT #1 €8 X F wo
ffa & vz e s afgg
sy AR dF oo
9aTg A wAT wifgy | 3w fadw A
forerst v dew SR F gATL qad
TT qTFAN ¥ AW T ¥ feg oF
w Aft wgr Wi fawd qoaw &
“fasg a1 W ww dvw Sl H fow
wHq v FAHE § AR "I A
I wfasst 92 #Y, FWHIT & WX w7
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wrgraT aga qfww g) wmdar o gt
¥ frae § s 7 %awr o 370 W@
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¥ ST ¥ TR HTAT TR | A Wawr
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1 o fir wror A F femm s i
TEET AT A qATT L | T AT
firsr & wfea? & g9 wvT w & H
¥ AR ¥ 9w T A A wfu W
qod e f aaaw X wg oA
agt AT F ATH FH WA AR
oY Agt & AW HY THATE § W TAY
HHT S FY WO IAA QF AT A
v Wt A wfow s E A
HETAAT FEAT AT

o &1 FwiT § o wHET W T
qr, Mm% ofde arel € S e
AN HTHET TAT 4T TH B WA FAT
w &1 Saem g T § )1 9g A wver
arT & AT o & amg fr o @z Wit
awlt § fE g7 agi & EON Al oy
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S8hri D. C. Sharma (Gurdaspur):
Mr. Deputy-Speaker, |Sir, our Con-
- stitution is thought to be one of the
most progressive documents in this
world and everybody thinkg that this
Constitution can be a model for other
countries to follow; but when I read
this article, No. 370, I come to the
conclusion that our Constitution
is disfigured by this article which is
nothing but a kind of a constitutional
Bna N

Here we are told about the Maha-
raja of Jammu and Kashmir, Where is
the Maharaja of Jammu and Kash-
mir? There is no Maharaja of Jammu
nd Kashmir, We have the Sadr-i-
Riyasat now, who is elected; but here
we are told about something which
existed many years ago. Again, we
wre told about other things which are
9o longer there, for example, Domi-
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nion of India. Which Dominion of
India? We have a Sovereign, inde-
pendent Republic of India; yet, this
article refers to something which
might have existed at one time but
which is no longer there.

Apart from what Shri Prakash Vir
Shastri has said, with which I am
almost in full agreement, I say that
for the good name of India, for the
constituntional propriety of India, for
the legal correctness of this country,
this article should be scrapped forth-
with without any hestitation, without
any doubt. It iz because this article
refers to those conditions which no
longer exist, which are not operative
now. Therefore, this conatitutional
impropriety which is embedded in this
article No. 370, must go.

My second point is that though I
endorse what Shri Prakash Vir Shas-
tri has said, I would be the last person
to say that Kashmir, Rajasthan, Hima.
chal and Punjab should form a kind
of a zone or a kind of composite
State. I am against that T think,
Jammu and Kashmir has a personaiity
of its own—a unique personality, a
personality recognised all over ths
world—and I think it should be our
duty to keep that personality intact,
to make that personality grow and
develop, and come to its own on
asccount of other things. Therefore, I
do not support that part of his speech.

My third point is that wisdom con-
sists in settling unsettled things, -
The act of statesmanship is an act of
boldness, firmness and decisiveness.
But I do not know what has happen~
ed to my country that instead of set-
tling unseitled things we have unsei-
tled settled things.

Take that case which we had here.
I say with a due sense of responsi-
bility that we made a of our
judicial system when we released
Sheikh Abdullah. Our judicis]l sys-
tem stood condemned In the eyes
of the whole world. Of course, I am

s
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not talking of the merits of the case.
But that iy what happened. I think
it was done perhaps with the best of
motives. But after he had been re-
leased, what justification was there
to lionise that man? What Jinnah
could not do, what Mahatma Gendhi
could not do, what Jawaharlal Nehru
could not do, what Sardar Patel could
not do, Sheikh Abdullah would do!
What was that? He could bring
about confederation between India
and Pakistan! 1 cannot understand
what wisdom les in this that Sheikh
Abdullash was thought to be a super
human being who could achieve what
nobody else could achieve, That was
the third mistake that we made. -

The fourth mistake that we made
was this that we sent Sheikh Abdul].ah
as an emissary to Pakistan to bring
sbout better relatlons between us and
Pakistan. Of course, other persons
are also going. I ask only one ques-
tion: How can you send & man as an
emigsary of our country to bring about
better relations between this.and that
country who does not belleve in our
country, who thinkg that he is not a
citizen of India, who wants to see
that Kashmir goes away from India?
That was the fourth mistake that we
made.

Shri Shree Narayan Das (Dar-
bhanga): He was not sent by the
Government.

Shrl D. C. Sharma: Anyhow, he
‘waa given the passport and other
things. He went with our blessings.

Then, another point that I want to
make ig this. Somebody talked about
tripartite discussions in order to bring
sbout this.  They do not know the
facts. When Shelkh Abdullah addres-
sed a meeting at Rawalpindi, the Pre-
sident of that meeting said 'We do
not want a tripartite agreement. We
want & quadripgrtite agreement, that
is, agreement between India and
Pakistan and Kashmir and China also
to determing the fate of Kashmir.”
Se, that was another mistake that we
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made. And now we are reaping,
what I must say, a kind of whirwind
and that whirlwind is doing a lot of
harm to the minds and hearts of the
people of Jammu and Kashmir, 1
agree with my hon. friends Mr, Mengi
and Mr, Malhotra that the heart of
Jammu and Kashmir jg sound. But I
ask you one question; How long can
a heart withstand such an onslaught,
ermotional, constitutional, financial and
otherwise? No heart can remain
sound under this kind of stress.
Therefore, I believe, that wisdom
consists in this that we should
try to put an end to this kind of
drama which has been going on bet-
ween India and Sheikh Abdullah, te
this kind of negotiations which have
heen going on between him and our
country. He is not » friend of our
country because he says that the
question of accession is not final and
not irrevoecable; he says that the ques-
tion of accession was temporary and
transitional. That is what we find.
Can anybody eat his own words? Can .

.anybody go back upon what he had

said? Can anybody who does so, speak
now in the name of those persons
whom he represented at one time and
in whose name he signed all this?
I think that if one were to go into
the history of Sheikh Abdullah, bne
would find that the history of that
gentleman is strewn with broken
pledges, words which have been taken
out of their context and it is also a
series of deeds which I should say
were very good at one time but which
do not bring any good now.

1 would submit very humbly that
we are the friends of Jammu and
Kashmir. They are our brothers.
They are part and parcel of us. They
are the flesh of our flesh, the blood
of our blood and the bong of our bone,
Their connection with us ls insepara-
ble and indissoluble. But I would
ask Government not to play with them
any more. . We have been playing with
them for a very long time, and we
have been trying to give them all
kinds of impressions; 1 think that the
best thing is thet we tell them now
that Sheikh Abdullah or no Sheikh
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Abdullah Britain or no Britain, Ame-
rica or no America, We stand by
them, and that whatever may have
happened, we shall not go back upon
it. 1 think that the only thing that
we have got to do is this that we
must tell them in decisive words what
we have in our hearts, The difficulty
ig this that 1 have something in my
heart, but 1 say something different
with my tongue and there lies the con-
fusion. Therefore, I believe that we
should speak out what is in our hearts,
decisively.

People have been talking about
plebiscite. 1 do not want to go into
the merits of the case, but I must make
clear one thing. Anybody who has
read the proceedings in the Security
Council and read the speecheg of my
hon. frieng the Education Minister,
Shri M. C. Chagla will realise whe-
ther the people of Jammu and Kash-
mir stand by what Shri M. C. Chagla
has sald or what Sheikh Abduliah
has sald. 1 am sure, and I dare say
that the people of Jammu and Kash-
mir, and everyone of them, would
stand by Shri M. C. Chagla and not
by Sheikh Abdullah. These who have
read the speeches will think that the
ghost of plebiscite cannot be brought
into life now, that the ghost had been
burled thousands of feet below the
sea, and mo naval operation could
bring It back. It is dead and buried.

Therefore, 1 fee]l that we should
try to put an end to all these gpe-
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culations and all those things which
take away from the people of Jammu
and Kashmir that sense of security
which we gave them when Jammu and
Kashmir was invaded by the bandits
trom the North-West Frontler Pro-
vince when the lives of its people and
the honour of its women folk were
in danger. Let us give them back
that security, and I think that if we
take away article 370 and give them
full sense of security and give them
full recognition, they will be satisfied.

My hon. friend Shri Gopal Datt
Mengl has said that article 370 is @
wall. I would say that it is mot a
wall. If it were a wall, I could de-
molish the wall easily and in no time.
Tt is not a wall, but it is a big moun-
tain which stands between Indla and
Jammu and Kashmir. Although “we
have dug the Banihal tunnel and we
have done everything else, we have
not domolished this mountain yet; I
feel that this mountain should be blas-
ted with gynamite, with the dynamite
of good-will, firmness and decision.
That way lies the salvation of India
and that way lles the good and wel-
fare of the peopls of Jammu and
Kashmir.

17 hre.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday, Sep-
m 14, 1984/Bhqdrq 28, 1888
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