6833 Judges

[Shri A. 5. Alva)
Clausp 3 (1) of the Bill reads thus:

“If the President, on receipt of
a report or otherwise, is of opinion
that there are good grounds for
making an investigation into the
misbehaviour or incapacity of a
Judge, he may constitute a Special
Tribunal for the purpose of mak-
ing such an investigation and for-
ward the grounds of such investi=
gation to the Specia] Tribunal.”.

Under this clause, the power has been
given only to the President. If the
President does not refer the case to a
tribunal, then no action can be taken
against the particular judge. The
question, is whether that is consistent
with the provision in the Constitution.
My submission to you is that it is not
consistent. As a matter of fact, it will
be open to any Member to bring for-
ward a motion to say that a judge
should be removed from his office, and
then the matter could be investigated
under clause (5) of article 124, which
reads:

‘“Parlinment may by law regu-
late the procedure for the presen-
tation of ap address and for the
investigation and proof of the mis-
behaviour or incapacity of a Judge
under clause (4).".

Even the verdict of the tribunal is not
final. What is final is the satisfaction
of the Houses of Parliament that a
judge has committed misbehaviour or
is incapable of doing his functions.
So, my submission is that ultimately
Parliament has the authority, and as
such clause 3 which is incorporated ‘n
the Bill will clearly be a violation of
the constitutional provision.

Mr. Deputy-Speaker: The hon, Mem-
ber may continue his speech tomor-
Tow,

Now, we shal] take up the half-an-
hour discussion.

(Inquiry) Bill
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16.00 hrs.

RISE IN PRICES OF ESSENTIAL
COMMODITIES
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gt =fgg adjourned till 10 A.M. tomorrow.
16.07 hrs.
favquen & qvarg g feai The Lok Sabha then adjourned till
ten of the Clock on Wednesday, Sep-

. wfeg .. tember 22, 1065/Bhadra 31, 1887
(Saka).
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