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DELHI RENT CONTROL (AMEND-
MENT) BILL
The Deputy Minister in the Minis-
try of Home Affairs (Shrimati
Chandrasekhar): On behalf of Shri
Lal Bahadur Shastri, I beg to move:
“That the Bill to amend the
Delhi Rent Control Act, 18958, as
passed by Rajya Sabha, be taken
into consideration.”
Mr. Deputy-Speaker, Sir....
Mr. Speaker: 1 am no longer the
Deputy-Speaker.

*Noes—the names of three m

Tripathi, Shri Erishns Deo

Upadhyays, Shri Shiva Duit
Vaishya, Shri M. B.

Varma, Shri M. L.
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Vimla Devi, Shrimati
Wirbhadra Singh, Shri
Vyas, Shri Radhelal
Wadiwa, Shri

‘Wasnik, Shri Balkrishna
Yadab, Shei N. P.
Yadav, Shri Ram Harkh
Yadavs, Shri B. I,
Yajnik, Shri

Shrimati Chandrasekhar: [ am
SOITY.

Mr. Speaker, Sir, Rent Control was
first introduced in New Delhi by the
New Delhi House Rent Control Order,
1939. This was applicable only to the
New Delhi area. Then the Delhi Rent
Control Order, 1944 was passed which
made Rent Control applicable to the
whole of Old Delhi area also and this
was superseded by the Delhi, Ajmer,
Marwar Rent Control Act of 1047,
This was later replaced by the Delhi
Ajmer Rent Control Act, 1952,

The Delhi Rent Control Act, 1958
which now governs the landiord
tenant relationship is a comprehen-
sive one and supersedes all the pre-
vious orders and enactments. This
Act applies to all private premises
but does not apply to premises belong-
ing to Government vide section 3.
This is in accordance with the provi-
sions contained in the previous
enactments.

13.56 hrs.
[Mr, DeEruTY-SPEAKER in the Chair]
A very large number of buildings
in the urban area of Delhi are built
on Government leasehold lands. The
provisions of the enactments of Remt
Control, right from 1939 in the case
of New Delhi and from 1944 in the
case of other areas were applicable
to these premises built on Govern-
ment leasehold lands, thereby giving

bers could not B;e_recorded.
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protection to the tenants living in
these . premises against exploitation
and eviction by landlords. However,
the Rent Control Tribunal, Delhi,
gave a decision in certain Rent Con-
trol appeals relating to private pre-
mises built on Government leasehold
land in New Delhi, that the premises
built on Government leasehold lands
are ‘“premises belonging to Govern~
ment” and as such by virtue of the
provisions contained in section 3, the

Act is not applicable to such premises..

In the urban area of Delhi, a large
number of tenants reside in about
60,000 private residential premises and
10,000 non-residential busimess pre-
mises. The decision of the Rent
Control Tribunal, Delhi, would have
the effect of depriving this large num-
ber of tenants of the benefits of the
Delhi Rent Conurol Act, regarding the
fixation of standard rent and protec-
tion against eviction.

Therefore, it has been proposed to
amend section 3 of Delhi Rent Control
Act of 1958 by adding a proviso to
the effect that where such premises
have been or are lawfully let by any
person by virtue of an agreement
with Government or otherwise, then
the provisions of the Act shall also
apply to such tenancy.

To ensure that this amendment has
retrospective effect. the word ‘‘shall
be deemed always to have been
added” have been inserted in clause 2
of the Bill. This amendment should
have the effect, notwithstanding any
decree or order of any court or other
authority, and the proviso sought to
be added to section 3 of the Act has
accordingly been drafted.

This Bill is a very simple one and
has the very limited object of ensur-
ing the tenants who were enjoying a
protection under the Rent Control
legislation since 1839 from being
adversely affected by the decision of
the Rent Contrel Tribunal.

This being a simple and non-
controversial Bill, I would expect the
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House to pass it without any hesita-
tionn Thank you.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to amend the
Delhi Rent Control Act, 1058, as
passed by Rajya Sabha, be taken
into congideration."

14 hrs

Dr. L. M. Singhvi (Jodhpur): Sir,
1 want a clarification. 1 wish to know
whether any specific time has been
allotted for this particular Bill and
whether it is the intention of the
Government to rush through this Bill
in half an hour. It is hardly fair to
this House and to Members who have
to contribute something and give the
benefit of their views to the Govern~
ment.

Mr. Deputy-Speaker: We will
continue the debate next day. Shni
Da:u. : ]

v

Shri Daji (Indore): Sir, the amend-
ing Bill as explained by the hon.
Minister is simple and plain and is
welcome in the sense that it seeks to
fill a lacuna left in the Bill as pointed
out by the court concerned. But there
are still many lacunae in the Act
none-the-less glaring than the one
being sought to be corrected. Gov-
ernment should initiate immediate
steps to revise the Rent Control Act
as applicable to Delhi because there
are so many incongruous and fantas-
tic provisions. This opportunity
should have been taken by the Gov-
ernment not to restrict the amending
Bill only to one particular point
brought to their notice, but for the
general revision of the Act.

There is one particular provision,
for instance, causing havoc to the
parties concerned—clause 6 and
clause 12. The latter says that appli-
cation for fixing a fair rent should be
filed within two yearg of the passing
of the Act, while the former provides
that for buildings built after 1057,
about 57 years should elpse before
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the rent could be revised. I will show
how these two provisions are contra-
dictory and had led to fantastic
results. There is for instance the
decision in the Chunilal wversus
Krishanchand case. If ‘the applica-
tion is not filed within two years, it
becomes barred by time. But in res-
pect of these new buildings, one can-
not file a petition for 57 years. The
decision has been given by the tri-
bunal that the proper course is to file
an application within two years- but
wait for five or six years before
giving effect to it. It is a fantastic
interpretation. So many bona fide
tenants feel that they could not go to
the court as they are told that their
applicationg are time barred. Hundreds
of them waited under section 6 and
thcy are completely without any
relief whatsoever because of this
interpretation. We can say here that
we do not agree with this interpreta-
tion but it is neither here nor there.
I think the Government is in duty
bound to amend these provisions to
bring into effect the real and original
intention of the legislation when it
was passed. In any case, the inten-
tion is not that the parties should file
an application within two years but
wait for seven years for relief.

There are so many other contradic-
tions also. There is an omnibus pro-
vision about the bona fide use of the
landlord. We know of cases where a
man actually claims 16 rooms for his
bona fide use! He was asked in the
court and he could not say why he
wants these rooms. He will say that
he wants eight rooms for guests. That
was not the intention or the raison
d’etre of this provision. If he really
wants the house for his use, he will
get precedence over the tenant, That
is understandable. But it has become
the stock argument advanced by
every landlord to evict his tenant
Certainly the courts are not arbitra-
tors about the bona fide use or neces-
sities, So, the tenant has to go

obviously.
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There is an old saying that justice
delayed is justice denied. That is
meaningless because in our country
justice is mever anything but delayed
What you call speedy justice is some-
thing unheard of. It will be a fantas-
tically expeditious and quick disposal
if an application under the Rent
Control Act is disposed of within one
year. I would request the hon. Minis-
ter to get a report of the pending
caseg before the tribunals in Delhi
and find out how many have beem
pending for many years. The rent
control proceedings are meant to be
summary, quick and short and what
not.

This Bill was meant to give relief
to the tenants and to stop rackrent-
ing. But it has become an instrument
for fleecing tenants in various ways.
There are incompatible and abnormal
contradictions in the Act and I have
got a handful of them but I do not
want to burden the time of the House
by going into it. I feel that it is the
intention of the Government to do
justice to the tenants. I thank them
that they have been alive to this one

" particular lacuna and particularly the

last clause in the Bill which says that
it shall always be deemed to have been
so. It is all good. In the same spirit
I request them to view the absurd
abnormalities that I have pointed out.
In this Emergency, we have got ample
powers and that is all the more reason
why a tenant should be able to seek
and get protection, if necessary, even
by extraordinary measures. With
this Act on the statute-book, if the
purpose is not fulfilled, we have not
done our duty to the people who are
our masters. The policy is not diffe-
rent. We accept the policy. But if
we are unable to implement that
policy effectively we are not worth
the salt for which we have been
returned to the Parliament. In Delhi
the whole business of rent racket has
become a sordid racket. To get a
shop in Connaught Place, one has to
give a pugree of one lakh of rupees
I know a particular shop which paid
only the other day a pugree of Rs, 2
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lJakhs. There is no receipt for that.
But every one knows it; they know
this shop got a pugree of one lakh
and that shop, two lakhs and so on.
We are sorry and helpless spectators,
with this Act on the statute-book.
Implementing it in a half-hearted
manner would not do. What about
the question of receipts? No landlord
gives the receipt when he claims
excessive rent. Why have we not
made that a penal offence. So many
States have done so. Why not such an
ordinary provision be made in the
Delhi Rent Control Aet so that at
least a fair deal is given? We do not
say to the landlord that he should
charge very cheap rates. But I want
to say, “Please give a fair deal to the
tenant; please give a receipt for the
amount you charge as rent; do not
have blackmarketing rent”. Why
should we not make such a provision
immediately and introduce it in the
Act so that the Act is able to serve
the purpose for which it is intended?
I do not understand. Today, it is
becoming only an eye-wash, a para-
disc for the lawyers and rich men to
start their multifarious, interlocking
litigation procedure which goes on.

There is another feature. There was
a provision prior to this amending
Bill. In the old Act there was a pro-
vision. It has somehow been changed
now. Supposing, if the rent charged
was excessive, it could be brought out
in the arrears of rent proceed-
ings. The tenant cannot do so
now, because limitation is over
and the court cannot take cogniz-
ance sub motu of the violation of any
provisions; the person is now debar-
red from all time, to come from seek-
ing a remedy. What is meant by
minimum excessive rent? Excessive
rent is blackmarketing. It is nothing
less than that It is an anti-social
practice; it is a criminal practice. It
is a blackmarket practice. It must be
dealt with harshly. Otherwise, why
should you say, “you shall not charge
such and such a rent”? If you charge
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excessive rent, you would be punish-
able. Why this hunting with the
hound and running with the hare?
Let us come down heavily on the
men who charge heavy and excessive
rents and lay down a fair amount
which will be fair to the landlord,
and which will give a fair possibility
for repairs, and at the same time, do
fair play and justice to the tenant.
Enforce a fair rent strictly within the
letter of the law so that the tenants
are not deprived of the protection by
any back-door, blind alley or trap-
door which are left deliberately or
which are left open for litigation by
intelligent parties.

Shri Narasimha Reddy (Rajampet):
Mr. Deputy-Speaker, Sir, I entirely
agree with my hon. friend Shri Daji
that the tenants’ hands should be pro-
tected, and I think that the whole Act
should be revised and it should be
seen that proper protection is given
to the tenants, considering the harass-
ment of the landlords.

We should also consider the posi-
tion that even amongst the landlords
there might be some honest ones, and
we must protect the interest of those
honest and bona fide landlords, If a
landlord has got a number of houses
in Delhi, and if his activity takes him
to some other places like Calcutta or
Bombay, he has necessarily to rent
out all his buildings. Supposing he
finishes his work and comes back, he
must be allowed to occupy anyore of
the numerous buildings which he
possesses in one place. Provision has
to be made in such cases to see that
a landlord is allowed to occupy any-
one of the buildings he has got for
his own purposes or for the purposes
of his family. That is my recommen-
dation to the Minister; and I have also
given an amendment to that effect. I
hope the Minister will give dwe con-
sideration to it.

Shri A. N. Vidyalankar (Hoshiar-
pur): Mr. Deputy-Speaker, Sir, the
whole Act was passed I think, in a
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burry, I agree with Shri Daji that
there are many loopholes and they
require removal; it requires a lot of
reconstruction. The Act was passed
with a view to encourage the con-
struction of houses on the one hand,
and to discourage exploitation of the
tenants on the other. It was also
thought at that time that the interests
of both the tenants and the owmners
should be protected. I feel that we
lay more emphasis on passing of laws,
but in the matter of implementation
eur administration is wvery weak.
Naturally, most of the difficulties arise
eut of this situation. Why is there
blackmarketing? Why is there pagree
eystem, as was pointed out by Shri
Daji? The reason is that the tenants
dail to get justice that is their due.
Sometimes the owners are also
iroubled. So, they compromise; they
some together, and they go against
the Act. Therefore, our approach
should be that our laws should be
tree from loopholes. They should be
strictly enforced and our machinery
for administering the law should pro-
perly function, and it should take
wpon itself that the interest of the
#enants and the owners, both should
be protected.

1 know many instances of delay in
the decision of cases. It is really
extraordinary. I know of cases where
eut of sheer disgust the parties with-
drew their case and came to a com-
promise. The weaker party—whether
it is the tenant or the owner—always
suffers. Therefore, 1 think the machi-
nery should be properly streamlined
and it should be strengthened so that
she law may be properly implemented.

With regard to Government premi-
ees, 1 quite agree that Governmen®
premises that are used by the govern-
ment employees and are given to
them for the duration of their em-
ployment; should be kept free and
should be exempted. But such premises
ag are rented out and used by private
parties or used for commercial pur-
wposes should not be exempted. The
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law should apply to those houses in
the same manner as it applies to the
private premises. I think it is neces-
sary, because I know of cases where
private persons living in Government
houses or commercial people who
somehow or other secure Government
premises misuse that position. These
premises belonged either to the Gov-
ernment or to certain agencies like
the LIC, Certain agencies own houses,
and those houses are rented out in the
commercial way. They are rented out
from one person to the other, and the
misuse goes on. When such a misuse
goes on in the case of premises owned
by the Government or by semi-govern-
ment agencies, it creates disgust and
demoralisation. These cxamples have
been quoted by private owners. There-
fore, in the case of Government pre-
mises, as in the case of premises own-
ed by Government or semi-govern-
ment agencies such as corporations,
we should examine those cases, and
in those cases also we should rational-
ly apply this Act.

I strongly feel that this whole Act
needs a thorough review. We should
improve this legislation, we should
bring in a comprehensive legislation
free from all the loopholes on the
basis of the experience that we have-
gained in all these years.
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“to any premises belonging to
the Government.”

9 & AW AT A qZ A1I7 & foag wEr
g:

“Provided that where any pre-
mises belonging to Government
have been or are lawfully let by
any person by virtue of an agree-
ment with the Government or
otherwise, then, notwithstanding
any judgment, decree or order of
any court or other authority, the

provisions of this Act shall apply
to such tenancy.”

freg & ¥ oY wifgie faar & 99 & 97
ag AT ot wez 7 fiar §, A ez

T HFH T ag FaT
2555 (ai) LSD—8

ing Prices of Essential
Commodities at rea-
sonable Levels
“The expression ‘premises be-
longing to the Government' in.”

Mr. Deputy-Speaker: Is he going to
finish or does he want some more
time.

Shri Naval Prabhakar: I have just
started.

Mr, Deputy-Speaker: He may con-
tinue next day. We will now take up
the other business,

14.30 hr .

MOTION RE MAINTAINING PRICES
OF ESSENTIAL COMMODITIES
AT REASONABLE LEVELS

Mr. Deputy-Speaker; Further con-
sideration ¢f the motion moved by
Shri Indrasit Gupta on the 1lth
December, 1962.

“That tris House takes note of
the statement laid on the Table
of the Ha.<e on the 10th Novem-
ber, 1962 by the Minister of Plan-
ning and [.abour and Employment
on measures for maintaning prices
of esseniial commodities at rea-
sonable levels.” -

We have taken one hour and fifteen
minules,

Shri P. Venkatasubbalah (Adoni):
What about tre Agricultural Refinance
Corporation Eill?

Mr. Deputy-Speaker: Next session.
The Speaker has allotted the remain-
ing 21 .curg for the discussion of this
Moiion.

Shri V. B, Gandhi (Bombay Central
South): Mr. Deputy-Speaker, it is a
good thing that India is conscious and
wants to be watchful of the consequ-
ences of inflation, One thing that/a
country which is at war, as Indid is
today at war with China, should not
neglect is to watch its price line. It
is ‘;ery important that due importance
sHould be given to this aspect. A
stable price line i worth all the



