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protest of the police, the magistrate
granted bail, and that since then he
has absconded? What action has
been taken against the person who
stood surety for him? Has he been
arrested?

Shri La) Bahadur Shastri: Why
should any action be taken, Igdo not
understand, unless something incri-
minating was found from either his
pocket or the photographs he  has
taken?

Shri Hari Vishnu Kamath: Against
the surety?

Shri Lal Bahadur Shastiri: Why
should any action be taken unless it
is found or proved that he was en-
gaged in espionage activity? Then it
could be considered what action
should be taken.

Shri Harji Vishnu Kamath: The
Minister said it was still under in-
vestigation.

Mr. Speaker: The surety guarantees
ithe production of the accused when-
ever the magistrate wants him. That
contract to produce him has not been
fulfilled.

Shri Lal Bahadur Shastri: He is
not absconding. He is available.
The point does not arise.

Shri Hari Vishnu Kamath: He did
not say that before.

Shri Hem Barua (Gauhati): When
this gentleman was arrested, he was
arrested on the suspicion that he was
a Chinese spy who was taking photo-
graphs of the Brahmaputra bridge.

Shri Bade (Khargone): What was
the object of the photographs?

Shri Hem Barua: In this context,
why is it that this particular man
who was arrested as a spy was
granted bail at all?

Mr. Speaker: Order, order.  The
whole ground is taken out of the
feet. 1 do not think there is any
substance ipn the allegations that are
made. The man is granted bail. He
ig there. The surety can produce him
whenever he iz wanted.

Shri Hem Barua: He ran away, he
absconded and there was a lot of
trouble about it in the papers and all
that, and then afterwards he came
back, rather produced himself before
the magistrate or before the police,
whatever it may be, but he abscond-
ed for the ifme being, there is no
doubt about it.

Mr. Speaker: Order, order. If he
is there now and if an enguiry is
being made, there is nothing further
for the Members to enquire or find
out, It will be seen afterwards if
that enquiry reveals something. He
iz there and an enquiry is being
made. What more do they want now....
(Interruptions).

Shri Hem Barua: Did he not ab-
scond for a time or not?

Mr. Speaker: He is there now and
he will offer his explanation.

Shri Bade: I want to know whe-
ther he was arrested under the
Defence of India Rules and what was
the object of these photographs?

Mr. Speaker: That would be known
after the investigation, How can
they say it just now? That is what
the investigation is for ...... (Inter-
ruptions.) Order, order. We shall
take up the next business.

12.21 hrs,
WORKING JOURNALISTS
(AMENDMENT) BILL—contd.

Mr. Speaker: The House will take
up further consideration of the fol-
lowing motion moved by Shri C. R.
Pattabhiraman on the 5th December,
1962, namely:—

“That the Bill further to
amend he Working Journalists
(Conditions of Serviece) and Mis-
cellaneous Provisions Aect, 1955
and the Working Journalists
(Fixation of Rates of Wages) Act,
1958, be taken into consideration.”

The time allotted for the general dis-
cussion wag four hours. 2 hours and
45 minutes had already been taken
and 1 hour and 15 minutes remain.
Shri More was in possession of the
House. He may continue his speech.
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Shri K, L. More (Hatakanangle):
Mr. Speaker, I was submitting in
this hon. House that the wage board
under the 1955 Act was independent.
Section 8(2) envisaged the appoint-
ment of only one independent per-
son. He would of course be the
dhairman of the board By the pre-
sent Bill that independence is taken
away and two more independent per-
sons are added making the number
of independents three. Section 9(c)
refers to three independent persons,
one of whom shall be @ person who
is or has been a Judge of a High
Court or the Supreme Court and who
shall be appointed by that Govern-
ment as the Chairman thereof. Now,
three independent pcrsons are en-
visuged, The increase in the number
wil] hamper expeditiousness and will
rather delay matters ang it will en-
tail a sort of financial loss. Parti-
cularly in view of the present emer-
gency we should not do like that. I
am, howrver, gizd that the Govern-
ment have made a specific provision
in the Bill that the independent per-
sons shall be appointed by the Gov-
arnment and one of them  shall
necessarily be a judge of a High
Court or Supreme Court T congra-
tulate the Government on this wel-
come statement.

So far ag the payment of gratutiy
is concerned, there is a harsh res-
triction ip the Bill for a working
journalist who voluntarily resigned
from service on grounds of conscien-
ce. I appeal to the Government to
remove that restriction. It runs like
this, in clause 3(c)—

“Any working journalist who
hag been in continuoug service,
whether before or after the com-
mencement of this Act, for less
than ten years but not less than
three years in any newspaper
establishment, and he volunta-
rily resigns from service in that
establishment on the ground of
conscience.”

The restriction is about the period,
less than ten years but not less than
thres years. The Supreme Court
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judgment does not put any such res-
triction with regard to the time or
period. The payment of gratuity has
to be made only under exceptional
circumstances,  That exceptional
ground is one of conscience. If I
may be permitted to read the rele-
vant po::r.ion thereof, it says:

“a marked change in the
character or policy of the news-
paper or periodical. If the con-
cern has no longer the same
moral, political or religious
character and if this change is
such as to prejudice his honour,
his reputation or in a general
way his moral interests, he may
demand his instant release. In
these circumstances, he may de-
mand an indemnity payable in the
same manner as his salary.”

In thesc circumstances, he shall be
entitled to indemnity ang it is pay-
able in the same manner as his salary.
It would be most welcome and quite
reasonable also if in respect of the
working journalists who resign on
grounds of conscience this restriction
goes away. I hope the Government
would take this into consideration,

Yesterday mistakenly I quoted the
number 5. When the Government
constituted the board the number was
7 and not 5. The number of inde-
pendents is increasing and, therefore,
1 have made that statement. Now,
with regard to the Bill as a whole,
this is a very beneflcial measure and
is in line with the general policy of
marching towards socialism. There-
fore, 1 support thig Bill and congra-
tulate the Government for this bene=-
ficial measure.

Shri Koya (Kozhikode): Sir, I have
no hesitation in joining the chorus of
congratulations on this belated but
necessary Bill but T am sorry that the
Government has created some sort of
a caste system among the journalists
by denying the henefits of this BiH
to the journalists under Goverrment
gervice. They are very generous as
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iar as other journalists and owners
are concerned and they say: You give
so much. But when it comes to their
own journalists, they say: for our
own reasons, we cannot give them
these benefits. If the Government
have got their own difficulties as far
as bther concessions are concerned, at
least with regard to the minimum
wages they can give similar con-
cessions to the Government journalists
also.

The hon. Members who spoke before
me were all proceeding under the
impression that all the newspaper=
owners are capitalists and all of them
are earning a lot of money. Even
Shri H. N. Mukerjee was thinking only
about the chain of press magnates.
Perhaps he is rcpresenting the biggest
chain of the communist papers. I want
to represcnt the case of small news-
papers. In my State of Kerala, we
have got abput 30 daily newspapers.
Most of them are more or less on a
cottage industry scale, so to say. If
the Govoernment do not give some
protection to the smaller journals,
it wi!l be a sad thing. Even now,
they are not getting the Government
advertisements.  All those things are
taken away by the monopolist press.
The small journals are dcnied all the
benefits that could be offered by the
Government and now the Govern-
ment say “You pay the working
journalists so much.” That means
they will have to close down many of
the small newspapers in this time of
crisis when they are not getting ade-
quate newsprint and other things.
When you consider the mills and
factories, you know smaller units
are given srhyme protection. You give
some protection to the handloom and
the cottage industries and so in a
similar way, I want that the Govern-
ment must give some protection to the
smaller journals. Otherwise, as I
saill carlier, they wil] have tg close
dowp the small journals. This Bill
which is infended for the benefit of
the working journalists will make
many of the working journalists job-
lesa.

‘We have got another problem here.
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This is a vicious circle. If we have
to give minimum wages to the work=
ing journalists, that means the pro-
fessional journalists, we must remem-
ber that there are other people in the
managerial staff in the same institu-
tion. You have to give them also
some increase in pay. Otherwise,
there will be a big disparity. People
with the same qualification, some of
them working in the editorial staff,
will be getting a large amount of
money, while others in the managerial
staff with the same qualifications may
be pgetting meagre sums. If you
want to increase the wages of the
people in the journalistic ficld, you
have to give some increase to the
other people also in the same office,
who are also contributing their mite—
perhaps they are muking a  bigger
contribution—to the income of the
newspaper. So, they cannot be for-
gotten, This, as I said, is a wicious
circle. This does not end with the
journalist alone.

Some of the hon. Members in their
enthusiasm asked that even the so-
called mofussil correspondents who
occasionally write one or two letters
to the press must also be brought
under this Bill. Here we have to take
into consideration sume of the jour-

"nals, especially the language papers,

who are doing a very good service.
So, what you are giving tg the jour-
nalists by one hand should not be
denied to the others, the poor people
who are working in the smaller news-
papers.

Then I turn to the conscience clauge.
Much has been sajd about it. I am
afraid this conscience clause may be
misused by some of the journalists,
especially when we are living in a
political world. There may be a lot
of political congiderations as far as
the journalistic world is concerned,
and somp of the unions may be domi-
nated by certain polftical parties and
they will influence the journalists to
resign and go away on political
grounds. That means thbse journals
will have to suffer. So, there must be
some safeguard so- as to see that the
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con.'s_cience clause is not misused by
the journalists.

I hope I will not be misunder-
stood that I am against the Bill and
against the giving of benefits to the
journalists, I am glad to say that I
was one of the representatives of the
working  journalists association ‘o
give evidence before the Government.
I generally welcome this Bill, but, at
the same time, in the interests of _he
journalists themselves, I wanted to
bring to the notice of the House and
of the Government certain difficulties
©of the smaller newspapers

N %o %o wFWF (FFATAYY) :
AT TRl gy, W1 fagas zm
AT F2A & TG ST §, § I T
R FATZ, 97 39 H AT wfaai
& I X W7 { o7 T A ATy
FIAT ATGAT |

TR UZ FEgF I ATARAFAT AL B
fe ffy Wt e & fawin & gy
F1 0F fasia w4 91 8 | a9 F 7
AT FY AT TATN THFTT 01} & 475
ft gt e & famw o dE
=g |+ 37 &Y FFfA, Ay, FeaTOUr
T Qe Y geear iz 5g 3747 1
g FTAT T A A afae §
FfFT M @2 F AT P I F fF
T I T FAEAAGT TTA 9 g T
Ffew it a5 T f e 3F
A yogw 7 gE 2w A 3w
oy gaww 9 § o7 9 @, faw
afromm 7z gwr @ fe owmozw #rE
sraeqy w199 Y g, A1 AW ¥ I e
¥ AT gz P AT IW N AT AT
HEA AT B ATEREAT A § |

wft N3 fe gm f nF dw wf
sqifa gom a1, S| ®i oA & At
# aga =t gEE| A7 7T F99 % fawgy
& woefr Frdye 27 & fo gy AT v
TR ¥ AT K@ Gea TR AT AT @
aré off WY 57 ga I 7 @, A F
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LS CE RISTE R INEL- & o1k
frdas v st 37 % oifes o firar
dfFT gty w17 & 35 dawr ¥ 2o,
fom & gardt 99 smaewr ¥ g5 S9+-
997 g€ A1 g8 39 9% fee & fa=me
FTAT 921 |

AR #1 S qEE &, 39 97 A
i FE F Fg FO9 gn § w7 G
STl & @rE THETT, AfAF AR AT
qOHTY, T A4 wforat 71 oF d3F gé,
#feT 34 F a7 wAE gw qd g o
Y 4%% § fl wAE g E gA,
afFa 21 % 39+ 47 gv, faa & waam
Tz fada® Amar mar & 1 ST wHAT g
&1 g avr, & mewar g fF 39 § gEvdy
ATEIT § OF 19 FT TEAT HEATT fHAT
7 ot A% G922 T 1 WA §, 9 A
aga A% £ f3 dqzdl ad AT F,
LA % AT 07, GAS AT & " 7
TNy ¥ Ug A1 "wiammE 2 fF oA
TR FI Feg TG0 ZH 1 =TET, T F
fam ff 2% 29 &1 Q7ea 3T & 1 TR
7at 2 fo 33 & F ofY Fay T 21, wfaw
# 39 § gg At fza 7 a7 g A4 2%
g7ERTT 29 & faw ameq g7 1 A8 A
AT &1 qEL R

39 F 77 qg wA=r arar g e A
THETT qg 36d & F 9er o F FAT &Y
7 § w9 fa=rdl AT 9%, ;A
fawme-arer & qarfas, 3 T@7 & wfaw
#1 Afx F A F0 T FT A9 &,
378 I afaw w1 BreAr 92 €

fortras ® oz v w7 g 5
o9 ¥ A9 AT HT HAT WO g A9
FIHG FATH FT CTATE FOF HIT THH
q v fr wog 1 faar v & v
qAHTT 7 I9 AAT X1 FII §, TSI
FREA & 1 wEAT § | YT AV AE AT
Zrw & 1 wa o) foly F WA dA
Higg w1 §, 94 I IW@ WA &AT
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aifeq fe mmar ag oY fasroaT &
TATTT AZE A FAT FT TFAT § AT T
FT qFAT § WY W7 T FAAA FIH
s\ qAw IW FT A T AN A F
fer et 2var € A 67 3% §3 7 13
fa AY agi ®¢ ¥ F7AT & Awfem o
adt grad & @ awwan g fF ag 91 @
7| FY #7 s vE g, 98 IfEw A
ATE TE § | AfFA TH F Ay ATq H
ag A Fg wwa g fw o afew €
e IaFT fa=re azear §, o IEE
difa 1, 99 Aift 7 ag of=mq w7 §
¥ ag @A Arfes &Y avF & & F7
ST & A1 67 39 g9 ¥ ag #g 9%
aifsa g1 f& 39 97 g 7 &
fa w7 A T #7 3TF) Fav gl
IaFT 7qLA Y wmat, zAw frar
AT, FA7 AZT & AT | F AHAAT E
fa Tl & o o ST A 2
fs=r awa 3 AT AA wfo A
off, I 797 S 3T T F1 A7 4 37
FAEFY IR g #v A 4t s
I fa=TraTT ¥ A7 ' Al 4 6
T asg 7 397 AT AAE T@E 97
wifaa &1 41 | 7fF= 395 ag ofz Ig Afa
# 3 Tadieri oA & A7 AT W g
fora fag 3z #af famwe a8y 2,
ar fRT st 93 grear qzAr & A1 398
FEw Fara Faafaw @ gE feeae
£, 32 W\ 7 faer | v g J 0F sgEedn
421 97 FATE A1 W IAET WA BT
FAL F AFAT Y FAE § WAL @A
T §, &ATHEATg & fom zeAv gwar @
& A D I A # fa =
od & fF g9 8 fFaw ava Y 2 Wl
feam 3@ * 7Y &, fawet =nfeg Wk
gz w9 g s =nfem

g 1 ¥ wrgen § v gt e At
L vwfag st sqmemr WY i &, | .

WEH WEEY T 9E a9 &
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X AFAT T T FG AT AT 5T
Hd g fer g DTS m ) FgEa
S AT AT E |

St o Fo auf: WH F fed

fF fram ot fiaee & dia a9 )

weow wiEyg : vF faae T F
srfar
ot ®o wo Twi: gAY AT F
fau Aot aw sgaer FY TEE, IT A
7 UF ST FH qATE | FET AR HAA
TEATE AT TFEET g A AT #r A
fergramY star # S s e
ITHT qrEA , 99 A1 F oA §
TR G ¢, 37 A1 # A I A= §
o7 S gfaad faeedft §, § o7 T
Y faert £ 5 A7 81 A9 afew
IAH TR w7 & | 7 qHAAT 7 7 oaw
FZ94E 7AE ST AMEq W AL HAAT
TxFTl F1 faear & @@ fat ar A
I A1 fergEa #1 ANE §, 39
Xl %1 At forem fgd | gAE w0
WEE 3¢ A s =ifed
Shrimati Sarojini Mahishi (Dharwar
North): Mr. Speaker, Sir, with the
assurance given to the citizen under
the Constitution—Article 19—that the
fundamental right of the freedom of
speech would be given to him, we find
that the Press has to be given greater
and greater frecedom especially in a
democratic eountry, Freedom of
speech includes  freedom of public
opinion, freedom of expression, free-
dom of photography, freedom of
lithography and all those things, and
with the introduction of democracy

we find that the freedom of the Press
should be more and more.

But, at the same time, we know that.
the papers and ° periodicals in our
country have playeq a very moment-
ous role, a very significant role in
educating the masses and also in
creating public opinion especially
during the independence struggle.
The history of Kesari in Marathi s
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well-known in the history of periodi=
cals in India. The role played by
Lokmanya Tilak as an editor and
the role played by Kesari as a periodi-
cal jn Marathi is quite well-known to
the House. Therefore I need nbt say
that the periodicals in India can play
a very significant role. They have
played a very significant role during
times of emergency during the strug-
gle for independence in building up
the country. In future also, in deve-
lopmental activities and in recons-
truction work the periodicals in India
can play a very significant role.

At the same time, we shall have
to see that the people who are work-
ing in these periodicals also get a
better chance of living, not a struggle
for existence but a struggle for better
living. We have seen that as late
as 1952, a decade back, the Press
Commission was appointed to enquire
into the conditions of the press.
Till then, we had no such convenien-
ce or such arrangements for looking
into the working conditions of the
journalists as such. Then, in 1952
when the Press Commission was
appointed to look into the working
conditions of the working journalists,
it was with two ends in view: firstly,
to make an enquiry into the control,
management and ownership of the
press and, secondly, to find out the
working conditions of the working
journalists, a way for the settlement
of disputes and also to find out cer-
tain factors which influence the main-
tenance of professional standards.
Thercfore, when the Press Commis-
sion gave its report, the result was
that we passed the Working Journa-
lists and Miscellaneous Provisions Act
in 1955. But that Act had to be modi-
fied and also supplemented by an-
other Act in 1858. Now, in the year

. 1962, thev are again befnre the House
for amendmernt in the light of the de-
cision of the Supreme Court in the
ease of Express Newspapers Private
Limited Vs, the Union of Tndia and a
second case in 1961. Accord' ng to the
decision of the Supreme Court in the
Rxpress Newspaperr case;: gratuity
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can be given to a person whp has
voluntarily resigned only if he has
put in at least a continuous period of
ten years or more, ang not for a
shorter period. So, according to
them, section 5(1) (a)(3) of the Act,
which provides for the payment of
gratuity if one has put in a lesser
period of service was contrary to the
provisions of article 19(1) (g) of the
Constitution and so wultra vires and
cannot be implemented. Whenever
any proposal is brought before the
House, many a time we have stated
that it is for the High Court or
Supremc Court to declare whether a
particular provision is intra vires or
ultra vires and it is not the function
of the House. Therefore, since the
Supreme Court in this case has dec-
lared a provision as ultra vires, the
Act had to be amended in the light
of that particular decision.

Secondly, in 1961 the Supreme
Court gave a clearer explanation to
the judgment which it gave in 1958
with reference to the first case and
stated that the periog of fifteen years
need not be universally made applic-
able and the period of ten years may
also be considered for payment of
gratuity. Therefore, clause 3 of the
Working Journalists Amendment Bill
which is before the House now makes
provision for giving better facilities
to those working journalists who have
put in service continuously for a
period of three years and whoste ser-
vices are terminated not on account
of anv disciplinary action trken
against them by the emplaver. So,
the provision in clause 3 of the Bill
is only intended to give better faci-
lities to the working journ~'sts,
whose condition the Bill wants tn im-
prove.

At the same time, 1 wish to m-ke
a distinction here. As far as the
papers in India are concern-d we
can categorise them into three classes.

In the first category we find t"nse
papers which are wholly contrrl o4 by
certain people. There is a sort of &
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monopoly. A chain of papers js con-
trolled by certain people and there is
concentration of all this capital.
These papers are in the hands of a
few. The second category is of those
papers which are managed by cer-
tain concerns which have got other
private concerns not necessarily in the
field of journalism. Journalism is
only a side business for such pcople.
They have got their subscribers also
in other fields. Therefore they need
not be afraid of the subscribers, When
they are not afraid of the subscribers
and when they are not badiy in need
of subscribers, they may not look to
the welfare or to giving better con-
veniences and facilities to the jour-
nalists also. The third class of papers
in India is of very small private con-
cerns where the manager, the editor
and the working journalists together
share the poverty and the difficul-
ties.

In these three kinds of papers it is
very difficult to sce that they imple-
ment the provisions of this particu-
lar Act. Of course, inspectors may
be appointed under this Bill. As we
find in the cnse of factery legislation
that =-~cial -0 Ty will be
appointed to implemcul  the  provi-
sions of *he Act and to bring to
book  'iose people who do
not implement the necessary provi-
sions for giving better facilities to the
workers, in the case of this field also
which was long neglected we find
the provision for the appointment of
inspectors to see that the provisions of
this Working Journalists Act are pro-
perly implemented. But, at the same
time, we see that it is very difficult
to see that it is implemented, as it is
impossible for the Class III managers
of these papers to see that these are
implemeneted. I think, the Govern-
ment’s policy in this direction also
needs a little consideration because
advertisements are usually given to
bigger concerns and tHe smaller con-
cerns are neglected because their cir-
culation does not go upto a particular
fgure. Therefore, we say that all
these things should be tuken into con-
sideration.
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The second thing we find here is
the conscience clause. It is very im-
portant to safeguard the independence
and freedom of thought and moral
rights of the working journalists.
This, of course, had been adopted in
Poland and in Switzerland. In
France also I find that the indemni-
ties are to be given in full to the
working journalists as if the empioyer

“himself had removed the employee

for certain purposes.

An hon_ friend of mine from the
Opposition made out a distinction bet-
ween the Government servants work-
ing in Government periodicals and
those working in private concerns and
cxpressed his sympathy for the Gov-
ernment servants. I do not know
why he should express his sym-
pathy for the Government servants
because the Government will first
care for its own servants and then for
the private people. From the note
itself we find that Government ser-
vants are ruled by better conditions
and have better facilities. Thercfore
they need not be pulled down along
with the private journalists and
workers. I do mot wish that they
should be pulled down. But, at the
same time, T would like 1o place a re-
quest before the House that instead
of pulling them down from better
working conditions, let those journa-
lists whose working conditions we
know about be raised to the level of
the Government servants who are
working in better conditions and with
better {facilities. .

In this particular clause, that is,
clause 4, I find a provision for the
constitution of the Wage Board. This
particular Wage Board ‘may produce
any document or any representation
made to it by the public or by the
people before anyone who is interest-
ed. I do not know to what extent it .
can be implementtd and whether it
would be worth while producing or
giving copies of all these documents.
Sometimes they may be so confidential
that it may prejudice the interests of
80 many persons and it may not be
advisable to produce those documents.
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The provision in that case may be
that the documents may be produced
provided it does not prejudice the
interests of anybody.

I think, the Bill aims at giving
better facilities to the working journa-
lists and improving their conditions.
Therefore I welcome this Bill with
the changes suggested.

=t ¥ To Wo iﬂi\fﬂﬁ (HT‘F') 2
gy AEEd, fSAdAT & A= &
fam oxgrfrar &1 91 wgeq @ 999 2
HTT A9 W97 & | TAwrfan 4 w22 ¢
A1 f AT F1 AT Foa FeRRAAT
FI AN FFEY IAT & | MASET IAFTI,
TAFITAT & &% H &4 &4 are,
TAFI7Ar ¥ gqadqy 90 £ | 3% 397
2 ® A7 & fafaa F93 W7 A7
FT FAHT TEE AfAEl F gAFA
AR FT A7 7347 & A1 fom fepay oy Fa
¥ HEeqqn £q17 @A 2 1 g gfm @
% wdfarza &1 7z F7 0F AEFAQT
O AAA | FH Wgedqu WA &I
Afaar 37 1 gfez 7, a7 faaaat &1
g7 F74 & wUA | g8 9 faw = AT
& #A a7 e may 2, § 9997 gau
q T FATE |

7z A A ¢ 5 wsgr ST war
ag fam T vz smar g | F WA
Fvar g f5 mit fadi 7 77 3w &
ain @t & fx oA fam wr oA geq 7
@ fear s | F wEwm AT g fF
fedt fafqezs 7 1 amr 929 fear
o1 o7 3% qfe 57 F oA =t
A FY A7 F qF WY FE g7 famw
T A1 Ty F99 F1 qia AT nEww
g &

AR A AR NTaRTF Ara-
fegi ®1 fagwm &77 #1 faeaa e
¢ % gawe g fr ag @Y Samadar
FT TFAT ¥ | IAW v qfE F¥ qE
weara qr dar g fear wmm, sty &
oxerdl & gfafry, « e &
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gfafafy aqr oF W farier aafa,
ot fe grf 1 a1 g ¥ aw =
gfrma =1 @), frgy a0F & fafws
sEl 97 fawrT 7% "9AT BT 3 )
T q7E 1 G AT ZNaT AV SATET WM
gl

uF 5l ad gAY ART W 2
aqig fr=iF A7 9% § S%7 27 a9 7%
¥ AT £ ITHY AALE A7 FT A5 )
afq ag # Fawd oo 1y fadi & aaT
F 99 § AF FE Ag aF F AGA
fear s v g 37 fawr & AT 4w
97 § "7 ag s & 5 fEe sl
AEH! § A a9 a9 9T F) E qT TIAH
AN 7 FI7 A 99 aF AT R A1 99
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TG FT@T |
Shri Bhagwat Jha  Azad: Mr.
Speaker, Sir, I welcome this Bill, along
with my other friends. My only
regret is this: why should it take the
Government such a long time to find
out that the parent Act was not work-
ing satisfactorily? And it took so
much time for them to come to this
House with a measure to improve the
lot of the working journalists.

13 hrs,

1 remember when last time, in 1955,
the -parent Bill was discussed and
passed by this House, I had the pri-
vilege of participating in that discus-
sion. Since then and now we find
that the monopolistic tendencies in the
press, in the papers, have grown up
in this country.

So also their profit; so also many
other things. For example 1 said
that the P.T.I. represented poverty,
tyranny angd injustice in this coun-
try. 1 do not know, after the parent
Act and now with the other things,
whether the P.T.I. still represents
poverty, tyranny and injustice or it
has improved. I would say, though
on the one side their profits and other
things are expanding, the working
journalists have not got their due
what should have been given to them.
The Government should have realised
it earlier, Better late than never. But,
I feel, even wunder this provision,
there is no sufficient guarantee that
they would be given a fair deal. How-
ever, hoping that things will be better
in the future, T restrict my remarks
on the provisions of the present Bill.

It 15 said that at some tripartite
conference, the employers and the
working journalists were there and
some agreements were arrived at on
some of the provisions, But there is
one remarkable thing that the em-
ployers would not agree to one im-
portant thing, that is about gratuity.
Certainly, how could they? We have
seen the constant struggle that is
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going on on the part of the working
journalists who work so hard to make
what these papers are and their being
deprived of their due that they
should have. They could not agree
even to the small concession. The-
Government did the right thing in
coming to this House in spite of their
disagreement, to have that provision
included,

It is good that they have said that
when a working journalist resigns.
voluntarily or due to conscientious
reasons in working a particular press,
he should be given this privilege. It
is surprising that some of the friends
who have been good enough to en-
lighten us on this subject by a long
circular—not circular, long chit
rather—sent to all the Members, have
asked us to press in this House to
define conscience, We know enough
of their conscience. We have seen
also how in this emergency the con-
science of some of them is working
in this country and how they are
trying to mould public opinion. We
have seen enough of that. We have
seen how in the press in this coun-
try, even cartoons, even articls and
other things are made in the name of
uniting the country, in the name of
supporting public opinion and thereby
extending their support in the war
effort but how disgraceful they are.
These friends want to define con-
science. I think it is good that no
such definition has been given. Rather
it has been left to the working
journalists to come top certain agree-
ment. The hon. Lady Member said,
in our Constitution, fundamental
rights have been given. We have got
the freedom of speech. We have got
freedom of work. When a working
journalist goes to a press of a big
magnate, he sees, here are presses,
here are papers which work on a cer-
tain basis. But, the moment he goes
there, after some time, he finds, here
is a press that shouts in the name
of defending the country or the in-
terests of the masses or advocating
public opinion, but even in the emer-
gency, it goes down to vilify the



4581 Working

[Shri Bhagwat Jha Azad)

national leader and the national cause.
Certainly that journalist should have
the right to say, I go, you are not
working in the interests of the coun-
try. 1 am happy that the Govern-
ment has given the conscience right
to the journalist.

This gratuity which is going to be
given to them js limited by two
things. First, it is low. Secondly, it
is not uniform. Here, I would say
that the long period of 10 years ser-
vice should not have been prescribed
before he could be entitleg to this
privilege. As my friends have said,
this Bill should have retrospective
effect. 1 could not see that here. But,
I am told that the Government are
committed through one of the Minis-
ters in the conference that they would
apply this with retrospective effect.
1 would still ask our friends on the
Government Benches tp sce that at
least it, should be possible for them
io apply it from 1st July 1961,

It is a good thing that the Gov-
ernment has come forward with this
provision that if any company or
corporate body which wviolates this
Act, all of them, the manager or
agent whatever it is, should be pro-
ceedeqd apgainst if they commit any
offence. For, by now we have known
enough of these friends They %now
sp many under-hand thinks and tricks
that when the Act comes against
them, they will find so many things to
escape. The moment you ask them
for certain facts, they will come “or-
ward with so many things, and they
will say, ‘I have got such a big family
with so many members’ and so on.
In this way, they resort to so many
tricks. Therefore, it is pgood that
Government have come forward with
this Bill. But I would suggest that
if an offence is made out, the manager
or the agent or whoever it may be
should all be proceeded with.

The more important point is about
the wage board. Even since the
Third Lok Sabha came into existence,
threugh so many questions, we
have emphasised the necessity of
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having a wage board. Though a pro-
vision for that . purpose is
there in this Bill, we  wish
that it should have come earlier, and
we regret that it has not come earlier.

So far as the composition of the
wage board is concerned, I feel that
the one contemplated in the Bill 13
not fool-preof jn this sense that thougn
it has been agreed that three inde-
pendent members would be there on
the board, only one of them will be
of the status of a High Court or
Supreme Courl judge,” but the other
two will be independent persons. We
know enough of these independents.
We know many of them. Hcre also,
there are so many independent Mem-
bers. They are free-lancers, and they
have hardly any opion. Anpd if they
have any opinion, they are not with
the majority, nor with the minority.

Therefore, I would emphasise that
the wage board should consist of five
persons, two from the side of .the
employers, and two from among the
working journalists, and one who
will be the chairman, who should be
of the status of a High Court or
Supreme Court Judge. '

I would say also that the provision
in this Bill for punishment against
breach is almost nothing. The pro-
vision is only to the effect that
the persons concerned will be
liable to a fine of Rs 200. I am sur-
prised how the "hon, Minister in
charge of piloting this Bill could
think that this sum of Rs. 200 will in
any way go to have a deterrent
punishment on such friends as those
who have got huge money-power in
their hands. Of course, I am always
conscious of my hon. friend to my
right, and I am aware that there are
smaller newspapers also. But we
know how the smaller newspaper
owners are acting, and they are more
afraid of the provisions of the Bill
than the big ones or the magnates
who try to arrogate to themselve; ghe
advantage of having public opinion
and who never care for the small
publicmen at all
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Mr. Speaker: The hon. Member is
conscious oi many things, but not
conscious of the ringing of the bell.

Shri Bhagwat Jha Azad: Now, I
have become conscious of your ring-
ing the bell, and I would say finally
one sentence. We feel that the work-
ing ournalists are the real backbone,
and they are real persons behind the
press and behind those persons who
arrogate to themselves the advantage
of forming public opinion. This House
as well as the other friends who are
there are always there to look after
sheir interests and lo see that their
service conditions are improved. But
I would like to appeal to them about
one thing. There are friends in that
class itself who are acting ‘in an
undesirable way; they should ask
those persons and that part of the
press how they are trying to mould
public opinion. [ would appeal to the
working journalists to work against
them and to protest against such
friends also.

Shri Joachim Alva (Kanara): Gov-
ernment have dealt with this measure
piece-meal and in a very haphazard
manner. During the last several
vears, since the time the Press Com-
mission made its report, they have
tinkered with the problem. It was
only when parliamentary pressure was
very strong on Government that they
brought forward repeated measures
in 1955, in 1958 and in 1962, and yet
the problem does not seem to have
been solved in g satisfactory manner.

Onec of the previous speakers has
spoken about the past conditions of
journalism. The golden  age of
journalism is over, the golden age
when great editors made sacrifices,
when presses were locked up, when
newspapers were closed down, and
when securities were levied, angd when
the  sacrifices  made  were  really
golden! Now, it scems that the age
of =teel in journalism has come, when
they are ruthle:s with the ohjectives,
ruthless with principles, and ruthless
with personalities also, and we are
sontending with five ownership chains
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to whom the political conscience of
India is mortgaged. These five chains
of newspapers control  political
opinion, and they make enormous pro-
fits. One of them has; even embarked
on starting a newsprint factory or so,
perhaps one, or even two, in some far
off place in Kashmir. Another news-
paper was given facilities to build a
large newspaper plant in the city of
Bombay, and it turned out later on
that the State Ministry there was
completely disappointed to find that
they did not utilise it for building a
newspaper plant, but for merely col-
lecting rent.

These are the stories of the big
newspapers, while the other small
journals have gone to the wall, their
names are not even remembered,
they are forgotten. No kind of subsi-
dy has ever been given to them and
no kind of support, and an ungrate-
ful public has even forgoiten all
about them.

In a leading paper in one of the
largest cities of India—I shall not
name it, perhaps it is known—the
working journalists work during the
late hours in the mnight, throughout
the night, and they have no facilities
for sleeping, for quick transport to go
home in the night and perhaps for
even a breakfast. Medical attendance
and ordinary facilitiea of food and
rest are very essential for newspaper
men who work throughout the night
and run on the beat, and yet the
largest newspapers with  huge
fortunes, which go on multiplying
and adding more and more news-
papers to themselves, have not been
able to give these amenities to their
employees.

In 1958 or so, in the Express News-
papers case, the Supreme Court, with
all due respect to  them, in  effect
seemed to have sided with the big
battalions. The big battalions could
summon a big battery of lawyers, and
the working journalists could not
summon or hire the best lawyers, and
the judgment in effect seems to have
gone against the grain and the consei-
ence of the journalists, If we hold
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up the yardstick adopted by the
Supreme Court, to its farthest end,
then even the Judges can also be
deprived of their pension if they de
not render efficient service, and many
would come under this anvil. To
say that the journalists shall not be
entitled to gratuity except in excep-
tional circumstances i something
which no one can aporove of. I wish
there was a working journalist on
the Supreme Court Bench. After all,
great men have been journalists at
somp time or other like our Prime
Minister, and they know where the
shoe pinches, what the difficulties of
the working journalists are, and these
are the points that even the Supreme
Ceurt should have taken into consi-
deration.

The PPress Commission made a very
comprehensive report. We owe a lot
to the Press Commission, which was
presided over by that distinguished
Judge, the late Mr. Rajadhyaksha. In
fact, he never lived to see how his
recommendations were implemented.
He accomplished a very hard job, and
died of heart failure.

The point about advertisement has
not been settled. It is still in the
bhands of foreign advertising firms.
Even the Government of India goes
knocking at the doors of foreign ad-
vertising firms for looking their
advertisements. That has not been
finally settled. Government has not
taken powers in its hands to put
things right, to build up Indian
advertising firms and see that even
the Government of India advertising
does not go to them. Neither have
we put right this problem of the jour-
nalists. We have been tinkering with
it every time by® bits. 1 hope the
Government will come again another
time to put things right when Parlia-
ment's pressure is again felt.

In regard to the Press Trust of
India, we still have not got a great
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national news agency whose represen-
tatives can be seen in every part of
the world. We seem to put our hands
in our pockets and say we have no
money to pay our correspondents or
offer them amenities or service or
other conditions. All the three things
have been neglected—the advertising
section; the working journalists and
news agency questions. An inter-
national news agency should have
beenj the eyes and ears of our land.
Other international newspaper men
attached to foreign agencies are not
only actual representatives of their
newspapers, but even of their Govern-
ments, Other Indian newg agencies
have been allowed to operate because
they have got big business, big moneys
behind them, with the result that the
PTI, our national news agency, is not
so effective, not so big and not so
comprehensive as it should be,

Even the recommendations of the
Press Commission have not been fully
implemented. It is a great pity that
the present Ministry does not effec-
tively, in a dynamic and determined
way, handle the recommendations of
the Press Commission.

Shrimati Savitri Nigam (Banda):
Sir, while T join all those who wel-
come this Bill I am sorry to say that
this is a half-hearted and piecemeal
Bill. We were expecting a more com-
prehensive Bill. I would like to know
why the Press Council has not been
formed so far. We are all aware of
the sufferings and struggles of the
working journalists which have been
increasing conslantly. It is needless
to say that all the:e intellectuals who
have been scrving the society and our
democracy are not only very ill paid
but they are constantly being exploit-
ed. This Bill is too mild for those
who control and exploit them. There
should have becn no loophole in this
Bill, T would draw the attention of the
hon, Minister to page 1, where a
reference is made to punishment
inflicted by way of disciplinary action.
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Under this clause they will make it, a
pretext to turn out the journalists.
It is on the basis of disciplinary action,
he will be deprived of the facilities
of gratuity and other things. T would
request the hon, Minister to amend
this definition and make it very clear.

On page 5, the composition of the
wage board is given: two persons
representing employers in relation to
newspaper establishments, two per-
rons representing working journalists
and three others. I suggest that the
number of working journalists be
increased to three, and the employers'
representative be reduced to one. Still,
he would be strong enough to control
and dominate the three. It would be
better if the ratio of representation
is changed like that.

The House is aware how the com-
position of the wage board has been
changed from time to time. At least
now the wage board should be formed
in such a way that the working
journalist could not be exploited by
the very resourceful employers. The
penalty for breach is also very nomi-
nal; it needs to be increased. Only
then the employers will be brought to
book and they would not like to make
breaches. It is not too late, They
should take every possible step for the
formation of the Press Council, It is
very unfortunate that so many years
have passed but many of the recom-
mendations made by the Press Enquiry
Committee have not been implement-
ed so far. I hope very soon a com-
prehensive Bill will be grought here
and conditions of the working journa-
lists will be improved.

Mr. Speaker: The hon. Minister.

Shri Warlor (Trichur): Before you
call upon him, may I make ; si'mis-
sion? We were told yesterday thii
one hour will be left for the clause-
by-clause consideration?

Mr. Speaker: Yes. Even now that
hour is there.
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The Deputy Minister in the Ministry
of Labour and Empioyment and for
Planning (Shri C. R. Pattabhi RBaman):
Mr. Speaker, Sir, I am much obliged
to the hon. Members for the depth of
their knowledge while dealing with
the working journalists as also for the
interest they have taken. From all
parts of the House, they have almost
unanimously agreed that relief to the
working journalist should not be
delayed. Someg comments were made
that there have been some undue
delays with regard to this Bill. 1
shall, with your leave, deal first with
that.

" This question was considered by the
Government soon after the judgment
of the Supreme Court. Various pro-
posals for amendmen: were received
from the Indian Federation of Work-
ing Journalists and they were
cxamined in consultation with the
Ministry of Information and Broad-
casting. Suggestion; for amendments
were made at our request by one of
the members of the wage committee
and were supported by the chairman
of the committee, It was felt that
it would be advantageous to await the
report of the committee who would be
in a position to suggest amend-
ments in the light of their experience.
The report of the committee was
made in May, 1959. In the meantime,
State Governments who are the
appropriate Governments to imple-
ment the Act were asked for their
views and suggestions in February
1959. The proposals were finalised
taking into account the views and sug-
gestions made by them. As is the
normal practice in all labour legis-
lations, it was felt that the matters
should be discussed at a tripartite
meeting. The meeting had to be
postponed on a few occasions and
when finally it mety there were agree-
ments on many matters but on some
matters like conscience clause and
quantum of gratuity there was no
agreement, The general elections
then intervened. Government thought
again and felt it would be better to
iron out the differences at a tripartite
meeting. Thus the delay is mainly
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due to the necessity of consulting
State Governments who elections. It
must be admitted that it was
somewhat controversial and so it was
the peneral dosire that as far as
possible one should get the agreement
of the various parties concerned.

Now, Sir, I shall straightaway refer
to one or two points made this morn-
ing. With regard to the penalty of
Rs. 200, it should be remembered
that it is in addition to the provision
for recovery of dues. It was said that
there should be no difference in wages
paid in English and other language
papers. It is really not possible for
us to put them on a par because of
the different paying capacities of
these papers. The only variation s
about quantum of wages and gratuity.
There is no other variation. The
special problems of the newspapers
can be looked after by the represen-
tatives of journalists and employers. 1
may also point out that it is not the
State Government that must set up
the wage board; it is the Central Gov-
ernment. I dare say that, when they
set it up, it will look into all these
problems. Actually, not many com-
plaints have been received about the
working of the Act during the last six
or seven years. The main reason for
this enactment is because that Act was
struck down by the Supreme Court.
But then various factors had to be
looked into after it was struck down.

Reference has been made to the
subsequent judgment of 1961 to which
1 myself made a rcference, There was
no rigidity with regard to the period.
1 am sure the hon. Members are
already aware of the amendments that
we ourselveg are bringing  forward.
In effect I am accepting the amend-
ment moved by Shri Vidyalankar and
also Shri Ravindra Varma but we are
putting it in the legal form. I am also
in : position to state that retrospec-
tive effect will be given to the Bill
from July, 1961. The official amend-
ment has been moved and it is before
the House. There is also another
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amendm: nt which might interest the
Housc—provision for interim award,
That also is being moved in a slightly
different form from the one in which
it has come from respected journalist
Members of the House. If I have
changed the form, I may tel] the hon.
Members in effect we have accepted it
and we put it in a different form so
as to keep apace with the rest of the
legislation. T will now straightaway
come to the Government of India press
workers,

Shri Surendranath Dwivedy (Ken-
drapara): Why do you not accept the
amendment of having one independent
person in the wage board?

Shri C. R. Pattabhi Raman: I wanted
to dea! with it later but [ will
straightaway answer that point, Pre-
viously it was 3, 3 and 1. We know
what happened last time, With some
experience in the Labour Ministry we
have come to the conclusion that it is
far better to have two, two and two
independent persons. That is so not
only in India. Even in England two
independent persons are appointed
representing public opinion; finally
there is a Judge or a chairman who-
ever it is, eminently qualified for that
purpose. This composition is there so
far ag many wage boards are concern-
ed and I am confident that it will
succeed here also, So, it is not as if
the number seven is introduced for
the first time. It is already seven.
Only, we are agreeing with the gene-
ral pattern and as a result of the
experience that we have gained in the
Ministry.

Shri S, M. Banerjec: What about
the three Independents? The moment
the number of Independents becomes
three, they do not remain independent.
They become a party. So. let it be
one.

Shri C. R, Pattabhi Raman: We are
fouling our owrn nest by saying thia.
This goes into record. Why should
the world know that members of such
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boards in India are biassed, and start
a discussion? Why should we assume
that? We can always come before
the House. The number is seven now.
Actually, I was surprised to hear from
one hon. Member that we must have
in the Suvreme Court a working
journalist! After all, I am proud to
state that once I was a lawyer and the
fact remains that the judges, to the
best of their ability and light, deal
with enactments before them,

Mr. Speaker: Then the Prime
Minister and President also should be
working journalists!

Shri Joachim Alva: At some period
of their career or other, a judge could
have been a working journalist.

Mr. Speaker: Do we recruit like
that now? (Interruptions),

Shri C. R. Pattabhi Raman: The
observation coming from you, Sir, I
am much obliged to you and I am
much cheered. If 1 had said that, it
would have been impertinence because
that would be comparing much
grealer persons who are in the service
of the nation. Now, the judges deal
with the facts before them and the
enactments before them. Actually,
the hon, Members will be interested
to know that with regard to the
conscience clause, the judgment of the
Supreme Court, if I may say so, was
a learned one. I am going to deal
with some portions of the conscience
clause. They have given some time to
it. They have dealt with it. Actually,
they were concerned about the
vagueness of the period. They
thought that there must be some
definiteness about it. Secondly, they
should have had in mind the capacity
to pay. That is being remedied. After
all, it is far better that we have an
enactment here which is licked into
shape by another body, the third wing
of the Government, and we are the
wiser for that.

Another reference was made with
regard to the lawyers appearing. 1
make bold to say that in one case, it
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happened that the Atiorney-General
and two others, the Advocate General,
Madias appeared against me in the
Supreme Court, It so happened that
I was one of those who appeared in
the case which led to the first amend-
ment of the Constitution, Romesh
par vs State of IMrdras. I had the
unique honour and privilege to appear
in that case, [ was just a jounior
advocate then and I won all points.
So, it does not make much difference
who appears in the Supreme Court.
1t is the cause that the judges go into.
On many occasiong the judges have
given points to the lawyers. 1 do
not think I can let go the observation
that in the Supreme Court ther
should be a working journalist. Fo1
that matter, after all, the judges
decide on the facts of the case.

There was reference made to the
Government of India press workers.
Some hon. Members have criticised
the insertion of section 19B under
which the Government working
journalists covered by the funda-
mental rules have been excluded from
the provisions of the Working Journa-
lists Act. Reference was made to the
proof-readers in the Government of
India Presses, There seems to be a
misconception that the new provision
has been inserted with a view to ex-
cluding these people from the Govern.
ment of India Press, That is not correct.
Ag carly as May, 1961, in reply to a
Parliament question, my predecessor
clarified the position that the Govern-
ment of India Press is a job press
just like any -other press doing the
printing job, and the proof-readers
there are not working journalists
covered by the Act,

Shri Surendranath Dwivedy: Who
decides that? Is it the tribunal or is
the decision taken by the Government
itself? .

Shri C. R. Pattabhi Raman: The
decision is taken with whatever
material is placed before them. You
may say it is a wrong decision. But
my point is to place the facts before
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you. The positioni is that it is a job
press.

Shri Surendranath Dwivedy: I wish
to make a submission about this. In
this question of interpretation of the
law,—whether those people alse corge
under the definition given in the t
regarding the working journalists,—it
is not for the Government to give a
decision saying that “they do not
come."” That is why they wanted a
tribunal to decide the question.

Shri C, R. Pattabhi Raman: I can
give all the details. Ministry also got
the Law Ministry's opinicn on the
point with regard to the definition
According to the definition given In
the Act, a working journalist means a
“person whose prineipal avocaticn s
that of a journalist and employed as
such........".

Shri Bade (Khargone): Do they
not do the same job-work as other
workers in the private sector?

Shri C. R. Pattabhi Raman:
Actually, if the hon. Member would
bear with me, I will point out how
their conditions vary. 1 will straight-
away read out in_this connection, the
observations made by the Press Com-
mission in para 506 of their report:

“Proof-readers as a class cannot
be regarded as working journa-
lists, for there are proof-readers
even in presses doing job work.™

Then, they go on to say:

“If a person has been employed
ag a proof-reader only for the
purpose of making him a more
efficient sub-editor, then it is
obvious that even while he is as
proof-reader, he should be regard-
ed as a working journalist. In all
other instances, he would not be
counted as a journalist but ag #»
member of the press staff coming
within the purview of the Fae-
tories Act”

-
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The representatives of the Association
of the Government of India Press met
my predecessor on 6th November,
1952 and the posinon was explained
to them. They subsequently submit-
ted 3 memorandum to which also a
reply has been sent that they are
not covered by the Act.

The main object of the amendment
is to exclude the working journalists
employed mainly in the Central Infor-
mation Service and in certain periodi-
cals published by Central and State
Governments which could be termed
as newspaper, These officers are
liable for transfer from posts of
journalists to those of non-journalists.
These are very few in number and
the principal Association of these
persons has agreed to the proposed
amendment.

Shri Bade: Very few means how
many?

Shri C. R, Pattabki Ramon: 1 do
not have the exact number with me
just now, but the fact remains that all
of them may not come under this. I
am only saying that every attempt
was made to consult them also,

Shri S. M, Danerjee: May I draw
his attention to the fact that after the
Bill was introduced in September, 1962
a memorandum was sent by the Gov-
ernment of India Press association on
7th October, 1862, wherein they have
actually quoted various rulings and
judgments where it has been clearly
stated that they come within the defi-
nition of working journalists?

Shri C. R. Pattabhi Raman: As I was
just telling the House, they submitted
a memorandum; they had talks where
the position was explained to them
and finally there has been an agree-
ment so far as certain people are con-
cerned. The number I am not able to
give now.

The reading staff of the Government
of India Press have been representing
for sometime past that they should be
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given benefits available under the
Working Journalists (Conditions of
Service) and Miscellaneous Provi-
gions Act, 1955. The Conciliation Offi-
cer (Central) also held discussion on
the subject. The report of the Con-
ciliation, Officer was examined in con-
sultation with the Ministry of Works,
Housing and Supply. In view of the
clear advice of the Law Ministry that
the Government of India Press is not
a newspaper establishment the Con-
ciliation Officer made certain recom-
mendations. That is the position.

Shri Bade: T have read a letter yes-
terday that the Government have re-
fused to go |before the Conciliation
Officer saying that this does not come
within the purview of the Conciliation
Officer.

Shri C. R. Pattabhi Raman: Some
hon. Membery vesterday pointed out
that the benefits under the Govern-
ment rules to working journalists are
not betier than those provided under
the Working Journalists Act. There
has been a lengthy statement on the
Ministry's file with regard to the
benefits under the two categories.

The Working Journalists Act has
been in force since 1955. No Govern-
ment working journalist—I do not in-
clude the proof-readers of the Gov-
ernment of India Press—has for the
last seven yearg approached Govern-
ment that the provisions of the Act
should be applied to them. This is a
clear proof that they are enjoying
benefits which are better than those
covered by the Working Journalists
Acts.

1 do not think it iz proper {7 com-
pare the Government working journa-
listg with those in the privoate sector.
In the case of Government, they are
concerned with production of certain
periodicals whose utility is limited to
those who are interested in the sub-
ject. On the other hand, the working
journalistg in the private sector cater
to the needs of the public.
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The most important condition of em-
ployment of any person is that of
security. It cannot be denied that the
security of employment under the
Government is much greater than that
in the private sector.

Shri Surend:.nath Dwivedy: This
argument can :iry well be applied to
any industry in the public sector and
in the private sector.

Shri C. R. Pattabhi Raman: There is
a smal] difference. 1 want to remind
the hon. Leader of the Praja-Socialist
Party that the provisions of article 311
are available to Government servants
which are not available for private
sector employees. There is a reguler
gamut of provisions—of notice, show
cause, etc., with regard to punishment.
Sir, I want to be ag brief as possible.
In view of the fact that the clauses are
there, I will reserve my comments
when the amendmentg come. BEarned
leave, for Government gervants, ad-
missible under the Fundamental Rules
is one-eleventh of the period spent on
duty subject to the accumulation upto
180 days but leave is allowed upto 120
days at a time. So far as the Working
Journalists Act ijg concerned, it is one
month for every 11 months spent on
duty subject to 8 maximum of 80 days.

Shri 8. M. Banerjee: That is the
Pay Commission’s recommendation.

Shri C. R. Pattabhi Raman: Maybe;
I am just comparing the two. Half-
pay leave ig also there. Leave salary:
For Government servants, average of
ten months or substantive pay which-
ever is greater. For working jour-
nalists it is only average of twelve
months, The hours of work for gov-
ernment gervants are 30 hours a week
with second Saturday off in a month.
The present increase due to emergency
has not ben taken into account. So far
as working journalists are corcerned,
it is 6 hours per day for day-shift and
54 hours for night shift—I144 hours for
four consecutive weeks. Then, the
government sc:vants have got 16 hoth-
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days which do not fall on Sundays,
plus two restricted holidays in a year.
The working journalists have got 10
holidays in a year. Regarding medical
facilities, government servants are en-
titled to C.H.S. scheme on payment of
nominal fee according to pay. This
is compulsory in Delhi. No medical
facilities are provided to working
journalists. In the matter of residen-
tial accommodation, arrangements for
residentia] accommodation have been
made for government servants and
those who are not allotted government
accommodation are granted house-
rent allowance up to 7} per cent if the
rent is in excess of 10 per cent. So far
as working journalists are concerned,
no residential accommodation is provi-
ded to the working journalists. No
house-rent is also payable to them.
About gratuity——this is rather illumi-
nating—so far ag government servants
are concerned, there is a terminal
gratuity of one-third of a month's pay
provided the temporary government
servant hag completed five years ser-
vice. A quasi-permanent employce
will in addition get one-third of a
month’s pay for each completed year
of quasi-permanent service. In addi-
tion, death gratuity up to three months'
pay in the case of temporary persons
and four months’ pay in the case of
quasi-permanent persons is allowed.
Permanent employeces get a retirement
gratuity of half month's pay for each
completed year of service subject to a
maximum of 15 months pay or
Rs. 24.000 whichever is less. In the case
of death, the family pgets gratuity
equal to 12 months’ pay or in the case
of those persong who die before putting
in 5 years qualifying service, their
families get 6 months' pay. In the case
of working journalists it is only 15
days' average pay for every completed
year of service. Apgain, for govern-
ment servantg pension is admissible.
After 10 years qualifying service pen-
sion not exceeding Rs, 8,100 per annum
is admissible. Family pension is also
admissible to them. So far as working
journalists are concerned, no pension
is admissible under the existing pro-
visions of the Acts.
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Shri §, M, Banerjee: The condition
of the working journalists is very bad.

Mr. Speaker: Order, order. The hon.
Minister may continue.

Shri C. R. Pattabhi Raman: With re-
gard to length of service some com-
ments were made. We have studied
the position. I find that as a result of
the recent decisions the general prac-
tice followed by the industria] tribu-
nalg and the Labour Appellate Tribu-
nal has been to award gratuity after a
continuous period of five years. I can

give some instances. They are:
Mukund Iron and Steel Works—15
years; Automobile Manufacturers—

15 years; Printing Press, Bombay—15
vears; Mysore (Hotely) Industry—3
years; Messrs. French Motor Car Co..
15 years. So we chose 10 years bear-
ing in mind the observations of the
Supreme Court in the second case of
1961. .

Finally, I wish, with your leave, to
refer to the “conscience clause” to
which frequent references were made.
We were able to get some information
from the Internationa)l Labour Office.
The position is like this, with regard
to the “conscience clause” for salaried
journalists and on its operation in
France and Switzerland, With. regard
to Poland, where such a provision
existed before the war, there is no such
data available on more recent develop-
ments.

In France, this aspect of journalists”
status is defined by law—I need not
refer to that law ag such. Last year.
for the first time, opportunity was
given to the Cour de Cassation (High-
er Court in France) to adjudicate upon
the application of their provision. On
9th November, 1961 that court deliver-
ed three judgments which made the
significance of the clause—the “consci-
ence clause”—clearer. They show that
the notion of “moral interest” is inter-
preted very broadly. In this case the
court granted compensation not only to
the foreign news editor of the news-
paper, but also the writer of law re-
ports and to the caricaturist; the latter,
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following the change in the character
and the policy of the newspaper, had
failed to obtain from the proprietors
the explicit guarantee which he asked
for ag to his freedom in drawing car-
toons, and that was deemed to be a
sufficient ground for his claim. I think
you are all aware of the brilliant car-
toonist Low who was working for a
long time for the Evening Standard,
London, who had to change over
because of his reason. Authoritative
commentators have expressed the view
that writers of literary or even sport-
ing news might likewise be entitled to
an indemnity. The question is how
radical the change should be for en-
titlement of compensation; that is to
say, how radical a change would need
{0 be for a journalist to be entitled to
claim compensation under the consci-
ence clause. Since that is not very
clear, each case will have to be dealt
with on its own merits.

In Switzerland the ‘“conscience
clause” js dealt with in collective
agreements for professional journalists
of German speaking Switzerland.
There I find that, ag far as possible,
they avoid going to court and come to
some sort of agreement between them-
selves.

Finally, the “conscience clause” has
been inserted in the international
model contract adopted in 1960 by the
International Federation of Journalists
after an extensive enquiry, The work-
ing of this clause is if a newspaper
changes its politica] ling in g way
which would prejudice a journalist in
the conscientious discharge of hig
duties, he shal] be entitled to the same
indemnities as provided above, i.e., the
indemnities normally payable in case
of dismissal under article XI of the
model contract. I have nothing more
to say.

Mr. Speaker: The question is:

“That the Bill further to amend
the Working Journalists  (Condi-
tions of Service) and Miscellane-
ous Provisiong Act, 1955 and the
Working Journalists (Fixation of
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Rates of Wages) Act, 1958, be
taken into consideration.”

The motion was adopted.

Mr, Speaker: There are no amend-
ments to clause 2. The question is:

“That clause 2 stand part of the
Bill”.

The motion was adopted.
Clause 2 was added to the Bill,

Clause 3.—(Substitution of new sec-
tions for section 5. Payment of gra-
tuity)

Shri Warior: I beg to move:
Page 1, line 16,—

for “three years” substitute “two
years”. (35)

Shri C. R. Pattabhi Raman: I beg to
move:

(i) Page 3, line 8—
after “this sub-section” insert—

“and sub-section (1) of section
17", (70)

(ii) Page 2, line 6,—
after “voluntarily resigns” insert—

“on or after the 1st day of July,
1961,  (74)

(iii) Page 2, line 7—

after “any
insert—

ground  whatsoever”

“other than on the ground of
conscience’. (75)

(iv) Page 2, line 10—

omit “less than ten years bul”, (76)
(v) Page 2, line 11,—

after “voluntarily resigns” insert

“on or after the Ist day of July,
1961, (77)

Shri Daji: I beg to move:
Page 4—
after line 8, insert—
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“(4) The provisions of thig sec-
tion shall apply to all working
journalists who have resigned,
died, or whose services have been
terminated on or after the lst
July, 1861.” (1)

Shri C. K. Bhattacharyya (Raiganj):
beg to move:

bt

(i) Page 2, line 27—

for “twelve and half months” subs-
titute “fifteen months” (16).

(i) Page 2, line 8,—
omit “who" (36)
(iii) Page 3, line 11—

for “children, whether married or
unmarried” substitute—

“sons and unmarried daughters™.
(42).

(iv) Page 3, line 11,—
omit “and his” (43).
(v) Page 3, line 18—

for “children, whether married or
unmarried” substitute—

“sons and unmarried daughters”.
(45).

(vi) Page 3,—
after line 20, add—

“Provided that a widow shall not
be deemed to be a member of the
family of the working journalist if
at the time of her death she was
not legally entitled to be main-
tained by her.’ (46)

Shri S. K, Pottekkatt (Tellicherry):

I beg to move:
Page 2, line 31,—

= for “six” substitute “three” (17)
Shri Warlor: I beg to move:
(i) Page 2, line 31,—
for “six” substitute “three' (38)
(ii) Page 3, line 15—
omit “legally” (44).
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Shri 8. M. Banarjee: 1 beg to move:
Page 4—
after line 8, insert—

“(4) The provisions of thig sec-
tion shall apply to those working
journalists also who have resigned,
died, or whose services have been
terminated on or after the lIst
July, 1961'" (8)

Shri C. K. Bhattacharyya: Since
Government have already accepted the
suggestion contained in my amend-
ment No. 15, I am not moving it,

Shri Surendranath Dwivedy: I want
to know whether Government have
in fact moved all those amendments
which they have given notice of.

Mr. Speaker: Yes, they have been
moved. Now hon. Members will be
very brief and will give only their
points as the general discussion has
taken place and the House has allocat-
ed only one hour for all the clauses
and amendments.

Shri Warior: Sir, cluuse 3, on page
1, says:i—

“any working journalist has
been in continuous service, whe-
ther before or after the com-
mencement of this Act, for not
less than three years in any news-
paper establishment.”

My amendment seeks to make it ‘two
years' instead of ‘three years’. This
is the general demand of workers in
all factories and all undertakings in
India, but so far the Government
has not brought forward any legis-
lation giving the workers gratuity.

13.46 hrs.

[MRr. DEPUTY-SPEAKER in the Chair]

This is more or less the first occa-
sion that the Government is bringing
forward a provision to give gratuity
to thiys eategory, that is, the working
journalists. I think, this must be a
precedent for all others. Then, in this
we should not put the minimum as
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‘three years' but actually it should be
‘two years. If two years' service has
been rendered by any working
journalist, he may be entitled to gra-
tuity. After this enactment if he has
served for two years, it must be con-
sidered sufficient for giving him
gratuity. This will be a precedent for
all other picces of legislation which
the workers in India are demanding
for the provision of gratuity by enact-
ment. Hence, 1 am pressing this
amendment.

Mr. Deputy-Speaker: Has the hon.
Membor concluded?

Shri Warior: No, Sir. On other
amendments also 1 will speak.

Mr. Deputy-Speaker: The time is
very limited.  The hon. Member
should, therefore, br verv brief.

Shri Wardar: 1 will be very brief.

The:, my other amendment is about
the restrictien that has been put here,
namely, an office having six working
journalists. 1 should like to impress
upon the Ministry that it is a very
difficuit cause. When we take into
consideration the innumerable week-
lies and periodicals which are not
dailirs employing less than six in
many a case, specially in the case of
the vernacular papers, this will hit
hard those workers whp are employed
there. Hence, this limit of ‘six’ must
be reduced to ‘three’ so that more of
these working journalists who are
actually groaning in the small weekly,
fortnightly and other periodical offices
also have the benefit of this provision.

Then, on page 3 it is provided:

‘“Provided that a widow shall
not be deemed to be a member of
the family of the working journa-
list if at the time of his death
she was not legally entitled to be
maintained by him;"

T think, here unnecessarily the word
‘legally’ has been put. 1 do not know
the legol implications of this. If she
is morally entitled, then also the
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benefit may go to her. That provision
must be there. The hon. Minister will
take his own time to reply. 1 do not
know the legal implications of that.
Apparently it seems that there are
possibilities of some claimants coming
forward and asking for some main-
tenance oui of e provisions of this
cnactment which must not be denied
to them, if possible. Maybe, it is not
very legal.

Shri Koya: Mony people may come
if it is not there.

Shri Warior: Not many people.
Evidence has also to be adduced that
that person had been maintained by
the journalist, if not very legally in
the strict sense of the term but even
otherwise. That is why I want to
omit the word 'legally' from here.

My next amendment is No. 47 |
am not moving it. But, I have to
speak about it. The Minister, all of
a sudden, took the wind out of the
sail by introducing his own amend-
ment which gives retrospective effect.
We have not much to say about it.
I take this opportunity to request the
Minister that if by oversight the
amendment had been dated July 1961,
the Government could have brought
forward from the date on which the
Supreme Court went against them.
There are journalists who are deprived
of these benefits as soon as the
Supreme Court came over them. From
that date itself, these persons who are
the victoms of the decision of the
Supreme Court are entitled to the
same benefits.  Since the tripartite
conference had agreed that 1981 July
should be the date, 1 do not insist
upon my amendment. That is why I
said that the Minister very kindly
took the wind out of my sail and so
}tdid not insist on it. I did not move

Shri C. K. Bhattacharyya: Sir,
before I move my amendments, 1 wish
to make a reference to the amend-
ment moved by the hon. Deputy
Minister to this clause. In order to
give the clause retrospective effect,
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he adds in sub-clause (b) after the
words “voluntarily resigns”, the words
“on or after the 1st day of July 1961".

Shri S. M. Banerjee: That is amend-
ment No. T4.

Shri C. K. Bhattacharyya: Also
No. 77. These amendments are very
satisfactory. This will, of course,
make it useless for us to move the
amendments that we have put in for
giving the section retrospective effect.
But, as the Presiding Officer of this
House, I shall request you to see
whether this phrasing actually gives
it retrospective effect. If it does not,
somebody will go to the court and
say, in spite of this, this Act has no
retrospective effect, this Act is made
for future. Unless it is made clear
that it has retrospective effect, it will
not- have it. It says, a journalist
voluntarily resigns. That means,
resignation will come into force. But,
the date given is a past date. Whether
these two are consistent, will have to
be made clear. I request you to see
whether by putting this phrase, this
clause will actually have retrospec-
tive effect. If it has not, the journa-
lists will again be in the same diffi-
culty in which they found themselves
after the passing of the 1955 Act.

Now, I come to my own amend-
ments. In amendment No. 16. I have
suggested 15 months for 124 months.
That is the proviso line 27 page 2.
Even 15 months were suggested by
the Supreme Court itself. As I said,
in order to attract talent to the
journalistic profession, it is necessary
that the gratuity should be commensu-
rate with the period of service that
they render. Even if that is not done,
at least 15 months should be accepted
as is done in many other cases. That
is amendment No. 1H.

Then, amendment No. 36. This is
a verbal amendment. If you look at
this, clauses (b) and (c) are exactly
the same. Only in clause (c) after
the word ‘working journalist' the word
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‘who' comes in as an unwelcome inter-
loper and takes away the grammati-
cal effect from the expression work-
ing journalist and it is deprived of
any verb at all, Clauses (b) and (c)
are exactly the same. The word
‘who' there is not only useless, but it
makes that clause grammatically
incorrect, I am afraid. The Minister
may kindly sce that and perhaps he
will see that the word ‘who’ may be
omitted. Clause (¢) may be made
exactly the same as (b).

Amendment No. 42 is about the
proviso for the inheritance of the
family members of the journalist. The
proviso says,

“in the case of a male working
journalist, his widow, children,
whether married or unmarried,. ..

should be included jn the family. It
is rather wunusual that married
daughters wil] be includeg in the
family of the person. That is why I
have put it as unmarried daughters.
A married daughter is not included
in the family of the person. A
married daughter belongs to the
family of some other person. That
is why I have changed ‘“children
whether married or unmarried” into
“sons and unmarried daughters”.

Mr. Deputy-Speaker: The next one
is similar.

Shri C. K. Bhattacharyya: Amend-
ments 45 and 46 are there. In amend-
ment No. 45, I have suggested the
omission of the words “and his”. They
are not needed in the context, and
the clause will be clear by their omis-
sion. In amendment No. 46, I have
tried to put in the same proviso %o
the inheritance in the case of female
journalist as provided in the case of
a male journalist. If that proviso is
necessary in the case of a male
journalist, that is the proviso that is
added to Explanation I, it should be
added in the case of a female
journalist.
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Shri Daji (Indore): Sir, the Bill
itself is a tribute to the patience and
perseverence  of the hon Labour
Minister in pursuing after the judg-
ment of the Supreme Court for a
‘period of months and yearsg trying to
persuade and  persuade. Really
speaking, the Bill, as it is, is welcome,
and the amendment....

Mr_ Deputy-Speaker: Come to
the amendments.

Shri Daji: The amendments that
have been brought forward are in the
-=same spirit and are really to be wel-
comed. I want to restrict my remarks
to one particular thing. The amend-
ment moved by the hon. Minister
covers cases of voluntary resignation.
But, what about cases of death or
termination” My amendment which
1 have given as amendment No. 1 is
witler and sceks to give retrospective
«ifeel to the whole gratuity scheme
i the case of death, termination or
voluntary resignation. When a part
of it has bren accepted by the hon.
Minister by moving his own amend-
ment,  that is, if the Act is to be
applied retrospectively in the case of
voluntary resignation, it stands to
reason that the same principle of
retrospective operation should also be

given in the case of termination and_

death. Wby {he hon. Minister has
made a distinction is not clear to me.
1 will even now appeal that once
the principle of retrospective opera-
tion has been accepted from 1st July,
1961. it should be extended not only
117 the cuse of voluntary resignation,
but also in the case of termination
and death.

Shri §. M. Banerjee: My amend-
ment is No. 8: that is, after line 8,
muer! the proviso:

“{4) The provision of this sec-
{ion shall apply to those working
journalists also who have resigned,
died, or whose services have been
terminated on or atéer the 1st
Tuly, 1961."

I am extremely thankful to the hon.
Minister for moving the amendment
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which covers these cases right from
1961, that is, 1st July 1961, who
resigned  voluntarily. If that is
accepted in principle, that is, to give
it retrospective effect is accepted in .
principle, I would request the hon.
Minister at least to consider those
cases of resignation or death. Those
who have died, naturally, should not
be deprived from 1st July, 1961, I
hope that this amendment will be
accepted in fairness to this House
because the principle has been accept-
ed by the hon. Minister.

Shri C. R. Pattabhi Raman: So far
as amendment No. 36 is concerned,
I am accepting it with regard to the
word ‘who’, but not amendment
No. 43. The other amendments, I am
not accepting.

Shri Daji: Why are you not giving
retrospective operation in the case of
termination or death?

Shri C. R, Pattabhi Raman: So far
as retrospective operation was con=
cerned, I have already sald what the
position was.

14 hrs.

Shri C. R. Pattabhi Raman: Fre-
quent discussions were held, before
we came forward with this Bill here.

Actually, in the case of termina-
tion, no retrospective effect is neces-
sary. I hope my hon. friends will
agree to it. In effect, what will
happen is that the position is the
same so far as termination is
concerned.

Here, I think we are really con-
cerned with resignations on account of
conscience. Apart from having both.
sides of the qudstion before us, the
fact remains that taking it to the
period July, 1961 will be the most
satisfactory thing. Taking everything
into consideration, taking even the
number of cases involved which may
not be very many, we think that the
more satisfactory period is July, 1961.
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Shri Krishnapal Singh (Jalesar):
There are two amendments which
have been treated as moved, and 1
would like to speak on them.

Mr. Deputy-Speaker: [ am sorry.
After the hon. Minister has replied,
he cannot speak on them now.

An Hon. Member: He wants to
move the amendments,

M-, Deputy-Speaker: Which are
those amendments?

Shri Krishnapal Singh: They are
amendments Nos. 37 and 39.

Mr. Deputy-Speaker: I am sorry.
They are in Shri Gulshan's name. The
hon. Member cannot move them.

Shri Krishnapal Singh: I have been
allowed to move them.

Mr. Deputy-Speaker: I am sorry;
They were not moved when the
Speaker was here in the Chair; I was
not here at that time.

Shri Rrishnapal Singh: I am spea-
king of amendments Nos. 37 and 39,

Mr. Deputy-Speaker: I am sorry.
they are in some other hon. Member's
name, and, therefore, he cannot move
them. Now, I shall put the amend-
ments {o vote.

Shri Warior: 1 would like to with-
draw amendment No, 35.

Amendment No, 35 was, by leave,
withdrawn

Mr. Deputy-Speaker: Amendment
No. 36 has bzen accepted by the hon.
Minister. T shall put it to vote now.

The question ig:

Page 2, line 8, omit ‘who’. (36)
The motion was adopted.
Shri C. K. Bhattacharyya: 1 would
like to withdraw amendment No. 16.

I had moved it so that it may be on
record I am not pressing it to vote.
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Amendment No. 16 was, oy leave
withdrawn.

Shri Pottekkatt: I would like to
withdraw amendment No. 17.

Amendment No. 17 was, by leave,
withdrawn.

Mr. Deputy-Speaker: Amendment
No. 38 is the same as amendment
No. 17. So, that is barred.

I shall now put the Government
amendments Nos. 70, 74, 75, 76 and
77 to vote.

The question is:

Page 3, line 8, after *“this sub-
section” insert “and sub-section (1)
of section 17". (70)

Page 2, line 6, after “voluntarily
resigns” insert “on or after the
1st day of July, 1961". (74)

Page 2, line 7, after “any ground
whatsover” insert “other than on
the ground of conscicnce”, (75)

Page 2, line 10, omit “less than
ten years but". (76)

Page 2, line 11, after “voluntari-
ly resigns™ insert “on or after the
1st day of July, 1961". (77)

The motion was adopted.

Shri Warior: [ would like to with-
draw amendment No. 44.

Amendment No. 44 was, by leave,
withdrawn,

Shri C. K. Bhattacharyya: I would
bor “eave of the Honse to withdraw
amendments Nos. 42, 43, 45 and 46.

Amendments Nos. 42, 43, 45, 46 were
by leave, withdrawn.

Shri Daji: I would beg leave of the
House to withdraw amendmont No. 1

Amendment No. 1. was, be leave,
withdrawn.

Shri S, M. Banerjee: I would also
beg leave of the House to withdraw
amendment No. 8.
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Amendment No. 8 was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:

“That clause 3, as amended,
stand part of the Bill".

The motion was adopted.

Clause 3, as amended, was added to
the Bill

Clause 4— (Substitution of new sec-
tions for sections 8, 8, 10, 11, 12 and
13)

Shri Daji: I beg to move:
(i) Page 4, line 27, omit “9"; and
(ii) Page 5, omit lines 1 to 11. (2)

Shri S. M. Banerjee: I want to move
amendment No. 9 standing in my
name.

Mr. Deputy-Speaker: That is the
same as amendment No. 2 which has
been moved just now.

Shri Warlor: 1 beg to move:

(i) Page 4, line 31, add at the end
“including those employed in
weeklies, monthlies, quarte-
lies, annuals and such other
periedical publications"”, (48)

(ii) Page 5, line 6, add at the end
“including one from the

* language press”. (49)

Shri C. K. Bhattacharyya: [ beg to
move:

(i) Page 4, line 36, before ‘or’
insert ‘and/". (18)

(ii) Page 5, for lines 1 to 11,
substitute:

“9. For the urpose of fixing and/
or revising rates of wages in res-
pect of working journalists under
this Act, the Central Government
shal] constitute a wage board
immediately on the Act coming
into force and thereafter consti-
tute such Wage Boards, as and
when necessary, Every such Wage
Board shall consist of an equal
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number of persons nominated by
the Central Govermnment to repre-
sent the employers in relation to
newspaper establishments and
working journalists and an inde-
pendent person who is, or has
been, a Judge of the High Court
or the Supreme Court and who
shall be appointed by that Govern-
ment the Chairman of the Board.”.
(19)

(iii) Page 6, line 18, for ‘As soon
as may be’ substitute ‘Within
ninety days'. (21)

(iv) Page 7, for lines 5 and B8,
substitute:

‘13. On coming into operation,
an order of the Central Govern-
ment under section 12 shall be
binding on all employers in rela-
tion to newspaper establishments
and every working journalist shall
be". (22)

(v) Page 7, after line 9, insert:

“13A.(1) Notwithstanding any-
thing contained in this Act, where
the Central Government is of
opinion that it is necessary so to
do, it may, after consultation with
the Board, by notification in the
Official Gazette, fix interim rates
of wages in respect of working
journalists.

(2) Any interim rates of wages
so fixed shall be binding on all
emnloyers in relation to newspaper
establishments and every working
Journalists shal] be entitled to be
paid wages at a rate which ghall,
in no case, be less than the interim
rates of wages fixed under sub-
section (1).

(3) Any interim rates of wages
fixed under subsection (1) shall
remain in force until the decision
of the Board comes into operation
under sub-section (3) of section

12", (23)

(vi) Page 5, line 14, ajter “fixation”
insert ‘and/or’. (51)
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(vii) Page 5, line 22, after ‘repre-
sentation’ insert ‘on behalf of
newspaper establishments or
otherwise’. (53)

(viii) Page 5, line 30, before ‘or’
insert ‘and/’ .(54)

(ix)Page 5, line 5, for ‘two' subs-
tizute ‘three’. (59)

(x) Page 5, line 7, for ‘two' sub-
stitute ‘three’. (60)

(xi) Tage 5, lines 8 and 9, for
‘three independent persons,
one of whom shall be a
person’ substitute ‘one inde-
pendent person’. (63)

Shri Daji: I want to move amend-
ment No. 3 also, because it is linked
with amendment No, 2.

I beg to move:
Page 5, for lines 1 to 11, substitute:

“8(1) The Central Government
may by a notification in the
Official Gazette constitute a Wage
Boarg for fixing rates of wages in
Tespect of working journalists and
newspaper employees in accor-
dance with the provisions of this
Act.

(2) The Board shal] consist of
an equal number of persons no-
minated by the Central Govern-
ment to represent the employers
in relation to newspaper establish-
ments and employces and an
independent person shall be
appointed by the Central Gov-
emment as the Chairman thereof.
The Chairman shall be a person
who is or has been a judge of the
High Court". (3)

Shri H. C. Soy (Singhbhum): 1 beg
10 move:

(i) Page 5, for lines 5 to 11,
substitute:

“an equal number of persong no-
minated by the Central Govern-
ment to represent the employers
in relation to newspaper establish-
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ments and working journalists,
and an independent person, who
is a Judge of a High Court or the
Supreme Court, shall be appoint-
ed by the Central Government
as the Chairman thereof.”. (61)

(1i) Page 6, omit lines 24 to 28.
(64)

Shri C. R. Pattabhi Raman: I beg to
move:

Page 7, after line 9, insert:

“Power of Government tg fix interim
rates of wages;

13A. (1) Not withstanding anything
contained in this Act, where the
Centra] Government ig of opinion that
it is necessary so to do, it may after
consultation with the Board, by notifi-
cation in the Official] Gazette, fix inte-
rim rates of wages in respect of wor-
king joumnalists.

(2) Any interim rates of wages so
fixed shall be binding on all employers
in relation to newspaper establish-
ments and every working journalist
shal] be entitled to be paid wages at a
rate which shall, in no case, be less
than interim rates of wages fixed un-
der sub-section (1).

(3) Any interim rates of wages fix-
ed under sub-section (1) shall remain
in force until the order of the Central
Government under section 12 comes
into operation.”. (71)

Mr. Deputy-Speaker: All these
amendments are now before the
House.

Shri Warior: While moving my
amendments Nos. 48 and 49, I wish
to bring to the notice of the House as
well as Government the fact that on
the last occasion when the wage board
was formed, these people were
omitted and grievously neglected.

Among the working jounalists, the
largest number may be found, or
rather the majoritv of them are
working not in dallics but in the mon-
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thlies and other periodicals, There is a
large difference between a working
journalist working in a daily and one
who is working in a monthly or other
journals which are being published
periodically. If the periodicity is
less then the work that has to be put
in by him is more. In a daily news-
paper, a journalist may not always be
very much eager to have all the facts
written correctly to ensure that they
are absolutely correct or absolutely
true. T at a journalist working in a
aily or a monthly or in an annual
publication has to ensure that the
things that are published are absolute-
ly correct and perfect. Some of the
very big publication houses like those
of The Times of India are having all
these categories of journalists wunder
them, and they earn a higher profit
also from these periodicals than from
the dailies. In the dailies it is all a
matter of speed. Whatever comes in
goes into the Press and it is published
there. There is not time to think.
But in the weeklies it is not so, much
more so, in the case of fortnightlies and
quarterlies. Their employees include
working journalists employed in these
periodicals and they used to be always
very vigilant in their work, very
sincere in their work and there is
always worry in their work because
once a publication comes out and
somcthing is noticed as not very
correct or truthful then they are
hauled up. Hence, these people
should not be left out. Not only
that. The advertisement income and
other income of the daily papers do
not, normally speafing, depend upon
the subscription or the price of the
papers. It is mostly on advertise-
ments that they depend. But the
weeklies run in our country, espe-
cially the language weeklies and
periodicals, depend upon this ecireu-
lation of their journals for their
income, The English periodicals and
periodicals in some of the languages
have got enough of advertisement and
enough of revenue and enough of
some other sources also which are not
actually very good sources, but actual-
ly, they get enough of income to give

2373 (Ai) LSD—3.
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all the amenities anqd advantages pro-
v.ded by this Working Journalists’
Act, But, last time, I do not know
how they were omitted. When I
wrote about this matter to the Labour
Ministry, 1 got the reply to which my
leader, Shri Hiren Mukerjee referred
to yesterday. The reply was received
that enough of data was not collected
and that enough of material was not
at the hands of the Ministry or of the
Government or of the Wage Board.
Hence, this was neglected. 1 think
that necessary provision must be made
that this case will not be repeated
next time at least when the next
Board is constituted. I think this will
not be neglected however much of
hard work there is in collecting the
data necessary for extending the bene-
fits of this Act to the Working Jour-
nalists.

My second point is about the cons-
titution of this Committee. There
are two suggestions that I would like
to make. There are two people
included as members from the emplo-
yees side. 1 will insist upon the
Ministry taking at least one from the
Indian Language Newspapers' Associa-
tion or some other organisation which
represents the language papers. I am
very particular about this. After
independence, for the last 15 years,
the English dailies still dominate the
journolistic world and the newspaper
industry. These people are not repre-
sented properly and adequately on all
these Wage Boards. Hence, what-
ever they have to represent is not at
all heard. The language papers are
always at the mercy of their big
brothers, namely, English newspapers.
That should not be the case. At least
one seat may be reserved for the lang-
uage papers. I think my amendments
will be accepted by hon. Minister.

Mr, Deputy-Spealer: Shri Daji
Please be brief.

Shri Daji: Sir, while moving my
amendments I would say that while
working journalists are being consi-
dered for fixation of rates, the other
employees have not been ocnsidered.
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It does not stand to reason that while
one wing, namely, the working jour-
nalist, gets the benefit of wage board
and wage award, the other group
which is perhaps the more numerous,
the more hardworking and an under-
dog group, has been left out without
the protection of the Wage Board. It
does not stand to reason.

Regarding the constitution of the
board, I have kept it as in the old
act. 1 cannot understand why the
Government now wants to change it
because the constitution has worked
satisfactorily and has stood the test of
the Supreme Court. That is very
important. The Supreme Court has
found nothing wrong in the constitu-
tion of the Wage Board. It has even
upheld the constitution affterwards.
Why should we go on experimenting
and changing the composition? That is
a very moot point. I do not lmow
why exactly Government wants to
change its coposition.

Lastly, Sir, I would like to point out
that in the spirit of our labour admi-
nistration, we do not do things with-
out consultations in the tripartite
meeting. The question of change of
the constitution of the Wage Boand
was never discussed in the tripartite
meeting. Why should Government now
come forward and insist on changing
the constitution of the Wage Board,
and making the Wage Board, as now
constituted, more onerous, more pon-
derous and more slow to move? With
these words, 1 move the amendments
standing in my name.

Mr. Deputy-Speaker: Shri Banerjee.

Shri S§. M. Banerjee: 1 beg to move
Amendment No. 10 which states as
follows.—

I beg to move:

Page 5 for lines 1 to 11, substi-
tute: —

“9(1) The Central Government
may by a notification in the Offi-
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cial Gazette establish a Wage
Board for going through the wages
and working conditiong in respect
of working journalists and news-
paper employees in accordance
with the provisions of this Act.

(2) The Board shall consist of
an equal number of persons nomi-
nated by the Central Government
to represent the employers in rela=
tion to newspaper establishments
and employees and an indepen=-
dent person, who is a High Court
Judge, shall be appointed by the
Central Government as the
Chairman thereof.” (10).

Sir, I fully support the contention of
my hon. friend Shri Daji. Whenever
the Wage Board is appointed, it
should invariably cover another wing
of the working journalists also. My
hon, friend Shri Pattabhi Raman has,
with all his eloquence which I admire,
tried to convince this House that the
presence of three independent persons
will be much more beneficial and will
be in the interests of the working
journalists = themselves. Too many
cpoks will spoil the whole thing. Let
there be one who is sufficiently inde-
pendent. Nobody is more independent
than a high court judge. That is what
we think about it.

Mr. Deputy-Speaker: All these
points have been raised in the general
discussion.

Shri 5. M. Bana®jee: This is my
specific amendment which I request to
be put to vote.

Mr. Deputy-Speaker: 1 am putting
the amendments to vote. When argu-
ments have already been advanced,
why repeat those things?

Shri S. M. Banerjee: It should be
convincing,

Mr. Deputy-Speaker: You cannot
convince by general argument. Shn
Soy.
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ot go Wo T (fognpw) : AT
Jyreme wRrey, T faw 9% gE S
feear &7 srna 2 g AT ST

Mr. Deputy-Speaker: No repetition
of arguments advanced in the general
discussion. If you have got any new
points, please make them.

ot go Wo W@ : {H WA T
A a1 &ifed

I &g {5 vradfas & g6t
qar 9o & fF a9 A Y ogew S
FTRISATE 4Y, 98 O IgaX T8 2,
foert &Y 7 fam & & w7 Fvqr-
o 8 | wfeT seie ag w8t aomar fs
T Qe H 9% QS /X aoat
T EAT | WO At w7 ag & fF oS
FTAA 9B Tl T Y, g &)
yr umems & wfafafaai &1 @
W WIT IAF FATET A A i
F1 gfedic afaq w@r @@, g @
FIE QTP FIE 7 A g1 AT IFH
[T FATET I

I T Nt Fw fE oo @ dfe-
4%z oeHr g, 3 d9fewe A &,
GaT Hr=AT G & ) 06 g A
gt g fF St & st g6, ST
frft o s samm e
saeg & 99 Fr wfms ar A @
giew SR gRT a7 W-Uree |
e AT fF AT TR A A § Aforay
& wied: W@ A A A\ A
sreet fass o=t g, it f A amra
ord | gafd A s fE AR A A
sic ifeiien W @ @ e |

e uhelz AT w3 dEOw (R
(R)FTAL I R(R) AFFTTATR
‘g A% A1F &Y O FeEEEme i,
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IR g T 3 S ¥ @y
A FE ¥ W wg w1 A
-9 3 H Fgr mar & oI AT
I & o MR W A WA 2
fewsas & o o@ @@ wwdt 3
TS Wt 7 Tt & | AT Fg Oy

t 5 a8 gadeam
Notwithstanding anything contained
ag it thinks fit

T Wifee #T fear I | W@ 79 TG
W W @G g a@@ WA ¢, a8 9w
f6 ot fermsare g, g faega
e W FT qFd & | qg A
wifegd | safad o gaeie g fr o)
sifse FT faar 9

Shri C, K. Bhattacharyya: I am
withdrawing my amendment No. 28
because the hon. Deputy Minister has .
accepted it by his amendment No. 71.

Mr. Deputy-Speaker: It is not

moved.

Shri C. K. Bhattacharyya: I have
moved it, but I am withdrawing it.

Regarding amendment No. 18, it is
intended to make fixation and revi-
sion complementary and inter-
dependent, so that the same board
may simultaneously do both the
things, because the last wage com-
mittee left out a number of categories
from the fixation of wages and did
not take into consideration certain
classes of newspapers, Wherever
there is fixation, I have put in and or.
That should be accepted. It will give
power to Government simultaneously
to do both fixation and revision.

By amendment No, 19 I have put in
a suggestion which has not been made
by any of my hon. friends. It reads:

“....the Central Government
shall constitute ,a Wage Board
immediately on the Act coming
into force....".

It is on these matters that the journa-
list wants an assurance, because in
section 8 of the Act of 1958 it was
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provided that the wage board would
come into existence within three
years from the date of the order. The
date of the order was May 29, 1959.
Since the wage board was not ap-
pointed after three years, the journa-
lists have become rather apprehensive
that it may be further delayed. In
order to make it clear I have put in
this provision that immediately on the
Act coming into force, the wage board
shall be constituted.

I shall not go to other matters
because my hon. friends have dealt
with them. I shall only say one word
about the appointment of a High Court
Judge as chairman. When a High
Court Judge is appointed as chairman
of a body, that has a special signific-
ance. We are having them in the
Election Commission and almost all
other bodies. It is because such a
person occupying the chair will apply
his judicial mind. In fact, when there
are two contending
he should apply his judicial mind and
decide which party is in the right, It
is not necessary that he will give his
support to the journalists. He may
give his support to the employers also
as the Supreme Court did. The Sup-
reme Court saved the face of the Gov-
ernment of India by upholding the
validity of the Working Journalists
Act but they struck down two vital
provisions that were intended to serve
the interests of the working journal-
ists. They took away the wage board
and gratuity and said the Act of 1958
was all right. So, the opinion of the
Judges may also go in favour of the
employers. There is no certainty they
will vote one way or the other. That
is the position. When a Judge is
there, and you put in other indepen-
dent persons, that means the opinion
of the Judge is going to be overcome
by them. Government should con-
sider it from that point of view.

Regarding amendment No. 21, I
have put in a period of 90 days be-
caus» T want {n be gure that the Gov-

parties, -
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ernment decision will come within a
certain date of the report of the wage
board, that it may not be prolonged
unnecessarily.

Amendment 22 intends that the
Government order should be made
binding on the employers. That was
in the previous Act, but that is no
longer in the present legislation.

By amendments 51 and 54 I wish to
insert and or.

In regard to making representations
it is stated that it may be made by
“newspaper establishments” etc. By
my amendment No. 53 I have stated
that it should be by “persons on be-
half of newspaper establishments or
otherwise”, as 1 am afraid, newspaper
establishments will go out of this pro-
vision if it is merely stated “persons’.
I hope the hon, Deputy Minister will
consider the possibility of accepting
my amendment.

Shri C. R. Pattabhi Raman: I will
briefly answer the points raised by
hon. Members,

With regard to amendment No. 48
by Shri Warior with regard to week-
lies, quarterlies and other periodicals,
they are all covered by the present
definition of newspaper in the Act of
1955. Actually, the Working Journal-
ists Wage Committee, in paragraph 18
of their recommendation, have stated:

“In view of the paucity of evi-
dence in respect of periodicals
which are intended to be published
at longer intervals than a week,
the committee do not make any re-
commendation regarding the sala-
ries, scale and grade of working
journalists employed in establish-
ments publishing such periodi-
cals.”

It is a question getting evidence and
dealing with it. When it comes into
existence, T dare say it will take this
into account.
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Then I come to Shri Bhattacharyya.
In regard to his amendment No. 21,
I wish to assure him that the clause
as it is good enough. It may be stat-
ed that the last time decisions on
the recommendations were published
within 11 days of receipt. The wage
committee’s recommendations were
received on 23rd May, and they were
publisheq within a week, on 29th May,
Government ordinarily publishes the
order within a month, and the pre-
sent wording is better and more flexi-
ble. That is why I am not accepting
the amendment.

With regard to amendment No, 22,
under the existing provisions the
employer is bound to pay the work-
ing journalist in accordance with the
order passed by the Government. Pro-
vision exists for recovery of money
due from the employer and also for
penalty for violating the order. The
amendment therefore is not accept-
able.

I find he is withdrawing his amend-
ment No. 23.

Amendment No. 18 is really not
called for because the present word-
ing permits both fixation and revision
of wages by the wage board. He wants
andlor. It is not necessary.

With regard to amendment No. 19,
he wants a wage board to be consti-
tuted immediately on the Act coming
into force. This is not practicable, A
number of preliminary steps have to
be taken, to sclect the members and
the chairman who will constitute the
boand. Further, the Government can-
not commit itself in advance to the
constitution of such a board. 'The
question of constituting the board
during the present emergency Jwill
have to be examined carefully, The
amendment cannot be accepted.

The effect of the amendments of
Shri Daji and Shri Banerjee will be to
delete section 11 by which the board
has been vested with the powers of
an Industrial YTribunal constituted
under the Industrial Disputes Act,
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1947, and is given power to regulate
its procedure subject to the provisions
of the Act and the rules, if any, made
thereunder. There is also provision
for inspection of representations and
documentg furnished to the Board, as
also provision for enabling the Gov-
ernment to fill any vacancies in the
Board. All these powers are neces-
sary for the proper functioning of the
Board. Therefore, we are not accept-
ing the amendments.

Regarding amendment No. 5 of Shri
Daji, the provisions in the Bill™are on
the lines of the provisions contained
in the Act of 1958. It is desirable
that Government should have the
power to make minor alterations in
the recommendations of the wage
board. The amendment cannot be ac-
cepted. You cannot say that all the
recommendations are likely to be fool-
proof. We must have the power to
alter them in such a manner as we
think fit.

With regard {o ether amendments,
this is the main thing. There are
three brief points made by Shri Daji
and Shri Indrajit Gupta. I shall sum-
marise them. Firstly, they say, the
Wage Board might be constituted
under the Act which would cover not
only working journalists but also
other newspaper employees. On that,
I have already replied in detail, that
it relates to working journalists only
and not to other newspaper em-
ployees. ' !

Secondly, they say that the Wage
Board should not provide for appoint=-
ment of two independent members.
About the first point, it may be stated
that Chapter II of the 1955 Act relates
to working journalists only and not
to other newspaper employees. That I
have already stated.» With regard to
the second point, it may be stated
that the Government of India have
set up a number of Wage Boards in
all of which two independent persons
have been associated. The association
of two such persons in addition to
the representatives of- the industry
and labour has been helpful in hay-
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ing unanimous reports from the
Wage Boards. In all the three final
reports from the Wage Boards in
cotton textile, sugar and cement in-
dustries and al] the interim reports
the recommendations were unani-
mous. That is a thing to be pondered
over. Such unanimous reports great-
ly help in implementation of the re-
commendations and as a result, the
implementation has been 100 per cent.
in cement industry and 86'8 per cent.
in textile and 95 per cent. in sugar
mdustry. On the other hand, as re-
gards the original Wage Board set up
for the Working Journalists in which
there was only one independent Chair-
man, the report was not wunanimous.
That has to be noted. The decisions
were of the majority. There was a
minute of dissent by the representa-
tives of the employers. They dissen-
ted on a number of points particular-
ly those relating to wages, scales and
grades, dearness allowance and loca-
tion allowance of various categories
of working journalists, A note was
also swbmitted by two of the three
representatives of working journalists
stating that the scales and grades sug-
gested by the Chairman fell short of
their original proposals and expecta-
tions but they agreed to the grades as
this was the first effort to systematise
and regularise the conditions of em-
ployment of working journalists. The
parties were not satisfled and the in-
dustry went on appeal to the Supreme
Court challenging successfully the
decisions of the Wage Board for
Working Journalists.

Sir, the experience so far has prov-
od that the association of independent
persons has been conducive to bridge
the gap between the views taken by
the industry and labour and to bring
about the reconciliation of conflicting
ideas. The Wage Boards which are
functioning in the United Kingdom
also have independent members apart
from members representing the em-
ployer and employee interests. This
is what I said in my opening speech
and also in m¥ reply.
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In view of the above, the composi-
tion of the Wage Board proposed in
the Bill seems desirable. The amend-
ments are not acceptable,

Mr. Deputy-Speaker: Is anybody
pressing his amendment?

Shri S. M. Banerjee: I want to press
my amendment No, 10,

Shri Daji: 1 want to press amend-
ment No. 2.

Shri Warior: The hon. Minister is
giving an assurance that these categor-
ies will be included. So, I want to
withdraw my amendments No. 48 and
No. 49,

Mr. Deputy-Speaker: Hag the Hon.
Member the leave of the House to
withdraw his amendments, No. 48
and Ne 497

Amendments Nos. 48 and 49 were,
by ledve, withdrawn.

Mr. Deputy-Speaker: I shall now
put Government amendment, No. 7L

The question is:

Page 7,—

after line 9, insert—

“Power of Government to fix
interim rates of wages,

13A. (1) Notwithstanding any-
thing contained in this Act, where the
Central Government is of opinion
that it js necessary so to do, it may
after consultation with the Board, by
notification in the Official Gazette, fix
interim rates of wages in respect of
wo:king journalists.

(2) Any interim rates of wages so
fixed shall be binding on all emplo-
vers in relation to newspaper esta-
blishments and every working journa-
list shall be entitled to be paid wages
at a rate which shall, in no case, be
less than interim rates of wages fixed
under sub-section (1).
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(3) Any interim rates of wages
xed under sub-section (1) shall re-
nain in force until the order of the
Zentral Government under section 12
-omes into operation.” (7T1)

The motion was adopted.

Mr, Deputy-Speaker: I will now put
the other amendments......

Shri C. K. Bhatiacharyya: I do not
want to have it recorded that my
amendments were rejected by the
House. I withdraw them in anticipa-
tion of the permission of the House.

Mr, Deputy-Speaker: Does the Hon.
Member have the leave of the House
to withdraw his amendments?

Amendments Nos, 18, 19, 21, 22, 23, 51,
53, 54, 59, 60 and 63 were, by leave,
withdrawn.

Mr. Deputy-Speaker: 1 will now put
all the other amendments.

Amendments Nos. 3, 61, 64 and 10 were
put and negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 4, as amended,

stand part of the Bill".
The motion was adopted.

Clause 4, as amended, was added to
the Bill,

Clause 5— (Substitution of new sections
for seetion 17).

Mr, Deputy-Speaker: Are there any
amendmoents?

Shri C, R. Pattabhi Raman: Sir, I
peg to move:

Page 7, line 13—

after “newspaper employee” ingert—

“himself, o any person autho-
rised by him in writing in this
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behalf, or in the case of the death
of the employee, any member of
his family". (72).

Shri A. N. Vidyalankar
pur): I beg to move:

(Hoshiar-

Page 7,—
after line 25, add—

“(4) Any employee may autho-
rise any other person in writing
to make an application for recov-
ery of sums due to him before the
appropriate authority appointed
by the Government."” (28).

Shri C. R. Pattabhi Raman: Actu-
ally, Sir, 1 was saying in my reply
what we have suggested is the subs-
tance of what Mr. Vidyalankar and
Mr, Ravindra Varma have both sug-
gested. We have put it in this form:

“himself, or any person autho-
rised by him in writing in this be-
half, or in the case of the death
of the employee, any member of
his family”,

Mr. Deputy-Speaker: So, Mr.
Vidyalankar's amendment is met by
amendment No. 72. Do you still press
it?

Shri A. N. Vidyalankar: I am with-
drawing it.

Amendment No. 28 was, by leave,
withdrawn.

Shri C, K. Bhattacharyya: [ want to
move my amendments Nos, 24, 25 28
and 27.

There is no
Do you

Mr. Deputy-Speaker:
time for making speeches.
want to move all of them?

Shri C. K. BHatiacharyya: I do not
want to make a speech. I beg to
move:

(i) Page 7, lines 12 and 13,—

for “newspaper employee” subs-
titute “working journalists" (24).
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(ii) Page 7, line 15,—
after “State Government” insert—

“in whose jurisdiction the
working journalist is employed”.
(25).

(iii) Page 7,—
after line 21, insert—

“Provided that it shall be open
to a Trade Union of Journalists,
duly authorised by a working
journalist, to make the application
on his behalf:

Provided further that the heir,
successor or assignee of a deceased
working journalist may make an
application for any amount that,
in his opinion, may have been due
to such working journalist,

Explanation.—For the purpose
of this sub-section, a working
journalist who has been dismissed,
discharged or retrenched or who
has resigned. shal] be deemed to
be a working journalist.” (26).

(iv) Page 7, line 23,—

for “newspaper employees”, sub-
stitute “working journalist". 27)

1 want to withdraw amendment No.
27 because the Minister has substan-
tially accepted it.

Mr. Deputy-Speaker: I shall put it
to vote.

8hri C. K. Bhattacharyya: I do not
want them to be put to vote. I only
want to have it recorded. I will with-

Mr. Dezputy-Speaker: I do not see
why you move them and then say, “I
want to withdraw them”.

Does the Hon., Member have the
leave of the House to withdraw his
amendment?

Shri Surendranath Dwivedy: No,
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Mr. Deputy-Speaker:
put them to vote.

Then, 1 will

Amendments Nos. 24, 25, 26 and 27
were put and negatived.

Mr. Deputy-Speaker: I shall now
put the Government amendment.

The question is:
Page 7, line 13,—

after “newspaper employee” in-
sert—

“himself, or any person autho-
rised by him in writing in this be-
half, or in the case of the death
of the employee, any member of
his family”. (72).

The motion was adopted.

Mr. Deputy-Speaker; The question
is:

“That clause 5, as
stand part of the Bill".

amended,

The motion was adopted.

Clause 5, as amended, was added to
the Bill,
Clauses 6 and 7 were added to the
Bill,

Clause 8 (Insertion of new sections
19A and 19B)

Mr. Deputy-Speaker: What are the
amendments?

Shri Daji: Sir, I beg to move:
Page 10,—
omit lines 1 to 10. (7).

Shri Warior: I have one amendment,
No. 55.

Mr. Deputy-Speaker: No. 55 is the
same as No. 7. So, it is barred.
Shri Bade: I beg to move:’
Page 10,—
after line 10, add—
“Provided that the provisions of
this section ghall not be made ap-

plicable to the workers already in
service.”  (58).
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Shri Hari Vishnu Kamath (Hoshan-
gabad): I have one amendment No.
31.

Mr. Deputy-Speaker:; That is the
same as No, 7. So, it is barred.

Shri Hari Vishnu Kamath: It cannot
be barred at this stage. Supposing he
withdraws it, mine will stand.

Mr. Deputy-Speaker: Amendments
No. 7T and No. 56 are moved. There is
no time for making speeches.

Shri Daji: I want to only point out
one thing. The substance of it has
already been explained, that we want
to include the Government employees,
There is no reason for excluding them.
I also want to inform the House that
the matter of these employees is ac-
tually pending conciliation, The Gov-
ernment has assured them, has pro-
mised them conciliation. They have
been expecting and waiting for a
period of months and then, in this
amending Bill, to exempt the applica-
tion to them, is actually speaking, mis-
use of power and a fraud. The Guvern-
ment had already given the assurance.
It is not conducive to good relations.
Therefore, 1 appeal to the Gavern-
ment to accept this amendment.

Shri Warior: Sir, we are not con-
vinced with the arguments of the
Hon. Minister, That is why we are
pressing for this. The point is. these
workers are getting, accprding to the
Minister, much smaller emo'uments
and much more facilitieg than the
workers in the private industry. That
is not at all correct. In the onrivate
industry, it is much more beneficial for
them in certain respects. If the work-
ing journalists in the Government pres-
ses are getting much more, this clause
is becoming a dead letter. Why not that
dead letter be there? But the Gov-
ernment is insistent that this must be
removed. There is something Lehind
it ang that iz to take away by the left
hand whatever rights the Government
had given by the right hand in the
present enactment.

Shri Bade: Sir, I have moved an
amendment to this clause that this
should not be made applicable to the

AGRAHAYANA 15, 1884 (SAKA)

Journalists 4632

(Amendment)
Bill

workers who are already in service.
The hon, Deputy Minister stated that
they were profited in gratuity and in
working hours. That is not a fact.
The association have sent a letter on
Tth November 1962 in which they
have repudiated all these arguments.
About the hours of work, for instance,
1 may say that proof readers working
in newspapers establishments are
required to work in the case of day
shift 144 hours in four consecutive
weeks, and in case of night shift 132
hours in four consecutive weeks,
whereas the workers in the Govern-
ment press are required to work in
the case of day shift 176 hours in four
consecutive weeks, and in case of night
shift 152 hours in four consecutive
weeks. On calculation it is found that
during one year the concerned work-
men are required to work in case of
day shift two months and 20 days
more, and in case of night shift one
month and 24 days more than their
counter-parts in the private industry.

Dr. M. S. Aney (Nagpur): Do they
get overtime?

Shri Bade: No, they do not get.
About earned leave, the working
journalists in the private industry are
entitled to earned leave on full wages
for not less than one-eleventh of the
period spent on duty, leave on medical
certificate on half of the wages for not
less than one-thirtcenth of the period
of service, casual leave for 13 days in
a year whereas a worker in the Gov-
ernment Press gets earned leave on
average pay equal to 1|I11th of the
period spent on duty, leave on medical
grounds on half average pay for
twenty days in a year in case of per-
manent servants and for fifteen days
ina year in case of temporary servants
and casual leave for 12 days in a year.
In the fixation of grades also there is
difference., So, what the hon. Minister
said is not correct. Therefore, I urge
that my amendment be accepted by
the House. It says that the workers
in Government press who are already
in service should at least be exempted
from 19B.
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Shri Harl Vishnu Kamath: Mr.
Deputy-Speaker, my amendment No.
31 seeks to delete the proposed new
clause 19B, mainly on the ground that
it is discriminatory and is detrimental
to one class of working journalists,
that is to say, Government employees
working in these Presses, The House
is aware that when the first Bill was
passed into law in 1955, at that stage
the working journalist was defined as
including so many categories except-
ing one. It did not apply to Govern-
ment employees. But the definition
of the working journalist applies, and
rather should apply, to the category
of proof readers and other workers in
the Government press. The note on
ctause 19B gives a bland statement to
the effect that the Government rules
and regulations generally—mark the
word ‘generally’, it does not say uni-
versally or always,—offer better terms
and conditions of service. I submit
that it is unfair to the House to ask
the hon. Member to come to a judg-
ment on the matter unless and until
the Minister lays on the Table for our
consideration a detailed and compara-
tive statement.

Shri C. R. Pattabhi Raman: He was
not present when I gave all the details.

Shri Hari Vishnu Kamath: We
could not follow it as you read them.
It should have been laid on the Table
s0 that we can study how far they are
better than those of private employees,
the workers in private employment.
Unless that statement is laid on th_e
Table and is studied closely by us, it
is hardly fair to ask us to come to a
decision and vote upon this clause. 1
agree with my hon. friend, Shri Bade
that some of the conditions as regards
retrenchment, leave, gratuity, ete, for
this class of workers in the Govern-
ment press are certainly not as favour-
able—some of them—as those which
govern the conditions of service _in the
private employ. I wish to submit tha.at
unless this matter is studied and clari-
fied beyond doubt, we cannot give &
judgment. They say that it is gene-
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rally better. We do not want
‘generally’; we want universally, appli-
cable to all classes. To say ‘generally’,
is like speaking in a public meet-
ing . . .(Interruptions.) You have
been a very eminent lawyer, Mr.
Deputy Speaker, in your State and
you will agree that so far as law-
making is concerned, we must have
precision and accuracy. I will not say
that it is bamboezling us but it is near
bamboozling. ‘Generally they are
better’; they say., We do not want
‘generally’; Are they betler in every
respect? I want to know that. There-
fore, I have moved that amendment.

Dr. M. S, Aney: Sir, I want to say
only two sentences in support of the
amendments. A clear distinction is
made as between service in Govern-
ment and service under g private em=
ployer or in a private printing press,
on the ground that the Government
press is not a journalist forum at all.
As a matter of fact it is a technieal
difference. Work done in both the
places is the same. [ think this House
should consider this matter not from
a technical point of view but from an
equitable point of view, in order to
understand whether the conditions of
service actually enjoyed by both of
them are equal or whether those' in
the one are better than those in the
other. The statement read out rapidly
by my hon. friend that it was difficult
to follow him. Anyhow, I stand for
this principle that if persons are found
to have been entrusted with the same
kind of responsibility and duties, it is
incumbent on the Government to see
that there is parity and they should
not be differentiated on mere technical
grounds.

Shri C. R. Pattabhi Raman: Sir, I
have already stated that we cannot
compare Government servants with
the working journalists in the private
sector. In the case of Government
they are concerned with production of
certain periodicals whose utility is
limited to those who are interested in
the subject. On the other hand, the
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working journalists in the private sec-
tor cater to the needs of the public.

For the benefit of Shri Kamath, I
shall detail the service conditions of
these people. The earned leave for a
government servant is l'{llth of the
period spent on duty subject to accu-
mulation upto 180 days but leave is
allowed upto 120 days at a time, Com-
pared to this, the working journalist
in private employ gets one month's
leave for every 11 months spent on
duty subject to & maximum of 90 days.

Shri Hari Vishmu Kamath: After
how many years of service?

Shri C. R. Pattabhl Raman: [ shall
come to the temporary and quasi-
permanent servants presently. Now, a
government servant gets half pay
leave for 20 days for each completed
year of service on private affairs or
medical certificate. It can be com-
muted into leave on full pay on pro-
duction of medical certificate equal to
half the amount of half pay Ileave;
commuted leave during the entire
service is limited to 240 days. Earned
and commuted leave combined should
not exceed 240 days. Compared to
this the working journalists gets one
month half pay leave for every 18
months subject to a maximum of 90
days. Leave on medical certificate may
be converted into half the amount of
leave on medical certificate on full
average pay. Earned and converted
leave on medical certificate on full
wages should not exceed 120 days
While in Government service one
gets leave salary gt the average of ten
months pay or substantive pay which-
ever is greater, a private working
journalist's leave salary is the average
of 12 months.

Then, I may refer to the hours of
work. So far as the Government
servants are concerned, it comes to 39
hours a week with second Saturday off
in a month. The present increase due
{o emergency has not been taken into
account. So far as the working jour-
nalists are concerned, it is six hours
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per day for day-shift and five and a
half hours for night shift; 144 hours
for four consecutive weeks.

Regarding holidays, for Govern
servants, there are 16 holidays which
do not fali on Sundays plus two res-
tricted holidays in a year. So far as
the working journalists are concerned,
they get ten holidays in a year.

Regarding medical facilities, the
Gvernment servants are entitled to the
CHS scheme on payment of nominal
fee according to pay. It is compulsory
in Delhi. So far as the working
journalists gre concerned, no medical
facilities are provided, Abeut residen-
tial accommodation. ..

Mr. Deputy-Speaker: The hon. Min-
ister need not read all those things.

Shri C, R. Pattabhi Raman: T was
just reading them out for the infor-
mation of my hon. friend for whom
I have great respect [ am sorry I was
hurrying, and I apologise. I am not
going into greater details. I shall only
mention the very important things.
With regard to residential accommoda-
tion, for the Government servants,
arrangements for residential accom-
modation have been made and those
who are not allotted Government ac-
commodation are granted house-rent
allowance up to 7} per cent if the rent
is in excess of 10 per cent. So far as
the working journallsts are concerned,
no residential accommodation i» pro-
vided to them and no house-rent is
payable.

Shri Hari Vishnu Kamath: Does all
this apply to proof-readers?

Shri C. R. Pattabhi Raman: Unfor-
tunately, I had the disadvantage of his
absence then, at the crucial moment’
He is present only now. Earlier, I was
referring to the Press Commission,
and mentioned about the proofe
readers.

Shri Hari Vishnu Kamath: I am
sorry 1 missed the crucial mement.
Let him lay it on the Table.
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Shri C. R. Pattabhi Raman: I am
sure he could make a reference to them.
Then, the hon. Member wanted to
know about the gratuity. Regarding
terminal gratuity, one-third of a
month's pay is given, provided the
temporary Government servant has
completed five years' service, A quasi-
permanent employee will in addition
get one-third of a month's pay for
each completed year of quasi-perma-
nent service. In addition, death gra-
tuity up to three months' pay in case
of temporary persons, and four
months’ pay in case of quasi-perma-
nent persons is allowed. So far as the
working journalists are concerned, the
gratuity is 15 days’' average pay for
every completed year of service.

Then, retiremend gratuity is also
important. There are only two more
items: retirement gratuity and pen-
sion. So far as retirement gratuity
is concerned, for the Government
servants, it is half a month’s pay for
each completed year of service, sub-
ject to a maximum of 15 months’' pay
or Rs. 24,000 whichever is less. In the
case of death, the family gets gratuity
equal to 12 months' pay or in the case
of those persons who die before put-
ting in five years' qualifying service,
their families get six months’ pay.

Regarding pension, for Government
servants, after ten years’ qualifying
service, pension not exceeding Rs. 8,100
per annum is admissible, Family
pension is also admissible. So far as

Division No. 11]

Bade, Shri
Banerjee, Shri 5. M. Karjee, Shri
Berwa, Shri Kesar Lal, Shri

Bhattacharys, Shri Dinen Koya, Shri
Buta Singh, Shri

Dajl, Shri .
Dwivedy, Shri Surendranath
Eliss, Shri Mohammad

Gupts, Shri K. R.
Kachhavaiys, Shri

Mahida, Shri
Marandi, Shri

AYES

Kamath, Shri Hari Vishnu

Krishnapal Singh, Shri
Kunhan, Shri P.
Mahato, Shri Bhajahari

Mukerjec, Shri H, N.
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the working journalists are concerned,
no pension is admissible under the
existing provisions of the Acts.

Finally, as the distinguished Member
knows, there is the advantage under
article 311 of the Constitution. Where
a Government servant is either
suspended or his services are dispens-
ed with, the Supreme Court has held
that even a demotion and suspension
will amount to punishment and so the
Government servant will be entitled
to the benefit under article 311 of the
Constitution.

Shri Hari Vishnu Kamath: Sir, I
want a clarification. If the conditions
of service are better for the Govern-
ment employees, then I submit, and
the House will agree, that the same
conditions should be applied to the
working journalists. There should be
parity; otherwise, these do not stand
to reason; they are not convincing
either. There should be no discrimi-
nation,

"Mr‘ Deputy-Speaker: The question
is:

Page 10,—
omit lines 1 to 10, (7).

The Lok Sabha divided.

Shri Krishnapal Singh (Jalesar): I
am for Ayes. It has not come up on
the board there.

Mr. Deputy-Speaker: All right.

[14.57 hrs.

Murmu, Shri Sarkar
Pottakkatt, Shri
Ranga, Shri

Reddy, Shri Eswara
Reddy, Shri Narasimha
Roy, Dr. Saradish

Sen, Dr. Ranen
Swamy, Shri Shivamurthi
Utiya, Shn

Vimla Devi, Shrimati
Warior, Shri
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Achal Singh, Shri
Arunachalam, Shri
Azad, Shri Bhagwat JTha

Barupal, Shri P.L.
Bassppa,Shri

Baswant, Shri

Bhargava, Shri M. B.
Bhattacharyya, Shri C. K.
Brajeshwar Prasad, Shri
Chandak, Shri

Dafle, Shri

Das, Shri N. T.
Dasappa, Shri
Deesai, Shri Morar)i
Deshmukh, Shri Shivaji Rao, S.
Dube, Shri Mulchand
R. G.
Dwivedi, Shri M. L.
Gaitonde, Dr.
Gajraj Singh, Rao
Harvani, Shri Ansar
Igbal Singh, Shri
Jadhav, Shri M. L.
Jedhe, Shr
Jyotishi, Shri J. P,
Kadadi, Shri
Kamble, Shri
Kanunge, Shri
Khanna, Shri P, K,
Lakhan Das, Shri

NOES
Lalit Sen, Shri
Laxmi Bai, Shrimati
Lakshmi Das
Mahtab, Shri
Mahirhi, Shrimati Sarofini
Malaicham., Shri
Mallick, Shri
Maniyangadan, Shri
Matcheraju, Shri
Mathur, Shri Harish Chandra
Mchrotra, Shri Braj Bihari
Minimata, Shrimati
Mishra, Shri Bibhuti
Mohanty, Shri G.
Morarka, Shri
Murti, Shri M. §.
Naik, Shri D. J.
Noik, Shri Maheswar
Nallakoya, Shri
Pandey, Shri R. §.
Pandey, Shri Vishwa Nath
Panna Lal, Shri
Patel, Shri Chhotubbai
Patel, Shri Mansinh P.
Putel, Shri P. R.
Patel, Shri Rajeshwar
Patil, Shri D. S.
Patil, Shri 8. B,
Pattabhai Ramen, Shri C. R.
Prubhakar, Shri Naval
Raju, Shri D, B,
Ram Swarup, Shri

result
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né, Shri
Reddiar, Shri
Saraf, Shri Sham Lal
Sarma, Shri A. T.
Satyabhama Devi, Shrimai
Sen, Shri P. G.
Shatma, Shri A. P.
Sharma, Shri D. C.
Sheo Narain, Shri
Shinde, Shri
Shree Narayan Das, Shri
Siddananfappa, Shri
Singh, Shri K. K.
Singh, Shri R, P,
Sonavane, Shri
Srinivasan, Dr. P,
Sumat Prasad, Shri
Swamy, Shri M. P.
Tiwary, Shri D. N.
Tiwary, Shri R. S.
Tula Ram, Shri
Tulmohan Ram, Shri
Vaishya, Shri M. B,
Varma, Shri Ravindra
Veerabasappa, Shri
Venkatasubaiah, Shri
Verma, Shri B.
Verma, Shri K. K.
Vidyalankar, Shri A, N.
Vyas, Shri Radhelal
Yadava, Shri B. P,

Shri C. R. Pattabhi Raman: I beg

Mr. Deputy-Speaker: The
of the Division is as follows:

Ayes 31; Noes 95.
The motion was negatived.
Mr. Deputy-Speaker: There is
amendment No, 56 to clause 8,

The amendment was put and nega-
tived.

Mr. Deputy-Speaker: The
tion is:

ques=

“That clausc 8 stand part of
the Bill"

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 was then added to the Bill.

Clause 10— (Amendment of Act 29
of 1958),

Mr. Deputy-Speaker:
There is one Government
ment.

Clause 10.
amend-

to move:
Page 11—
for lines 10 and 11, substitute—
“(b) in section 9—
(i) in sub-section (1), for the

words ‘the working journalist
may', the words ‘the working
journalist himself, or any other

person authorised by him in wri-
ting in this behalf or in the case
of the death of the working
journalist, any member of his
family may’ shall be substituted;
(ii) for sub-section (2), the fol-
lowing sub-section shall be sub-
stituted, namely:—" (73).
Shri C. K. Bhaftacharyya: I have
got amendment Nos. 32, 33 and 34.
Mr. Deputy-Speaker: I shall put
them to the vote of the House.
Shri C. K, Bhattacharyya: Amend-
ment No. 33 has been substantially
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[Shri C. K. Bhattacharyya)
accepted by the Deputy Minister.
But amendment Nos, 32 and 34 should
be regarded as moved and with-
drawn. 1 beg to move:

(i) Page 11, line 14, after “Gov-
ernment” insert—

“in  whose jurisdiction the
working journalist is employed”
(32).

(ii) Page 11, line 25, after “shall”
insert—

“, on a complaint being made
by any aggrieved working jour-
nalist or a Trade Union of Jour-
nalists or an Inspector appointed
under sub-section (1) of section
17B of the Working Journalists
(Conditions of Service) and Mis-
cellaneos Provisions Act, 1955,"
(34).

15 hrs.

Mr. Deputy-Speaker: I do not
know what purpose will be served by
this. Does the hon. Member have the
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leave of the House to withdraw hijs
amendments Nos, 32 and B4?

Some Hon. Members: No.

Mr. Deputy-Speaker: Then 1 will
put it to the House,

The question is:

(i) Page 11, line 14, after “Gow-
ernment” insert “in whose jurisdic=-
t'on the working jaurnalist is em-
ployed” (32).

(ii) Page 11, line 25, after “shall”
insert—

“, on a complaint being made by
any aggrieved working journalist
or a Trade Union of Journalists er
an Inspector appointed under sub-
section (1) of section 17B of the
Working Journalists (Conditiong of
Service) and Miscellaneous Provi-
sions Act, 1955," (34).

The Lok Sabha divided,

Shri Harf Vishnu Kamath: My
vote may be added to “Ayes”.

[15.03 hrs.

Murmu, Shri Sarkar
Pottakkatt, Shri

Bhattacharys, Shri Dinen

Buta Singh, Shri

Chsudhuri, Shri Tridib Kumar
Daji, Shri

Dwivedy, Shri Surendarnath
Elias, Shri Mohammad

Gupta, Shri K. R,
Kachhavaiya, Shri

Achal Singh, Shri
Aney, Dr. M. 5.
Arunachalam, Shri
Azad, Shri Bhagwat Jha
Bakliwal, Shri

Barupal, Shri P. L.
‘Basappa, Shri

Baswant, Shri
Bhargava, Shri M. B.
Brahm Prakash, Shri
Brajeshwar Prasad, Shni
Dafle, Shri

Daljit Singh, Shri

Kesar Lal, Shri

Koya, Shri

Krishnapal Singh, Shri
Kunhan, Shri P.
Mahato, Shri Bhajahari
Mahida, Shri
Marandi, Shri
Moukerjee, Shri H. N,

NOES

Das, Shri B. K.
Das, Shri N. T.
Dasappa, Shri
Desai, Shri Morarji

Deshmukh, Shri Shivaji Rao S.

Dbuleshwar Meena, Shri
Dube, Shri Mulchand
Dubey, Shri R. G.
Dwivedi, Shri M. L.
Gajraj Singh Rao
Gaitonde, Dr.

Igbal Singh, Shri
Jadhav, Sbri M, L.

Reddy, Shri Eswara

Roy, Dr. Saradish

Reddy, Shri Narasimha
Sen, Dr. Ranen

Shashank Manjari, Shrimati
Utiya, Shri

Vimla Devi, Shrimati
Warior, Shri

Jedhe, Shri

Jena, Shri

Jyotishi, Shri J. P.
Kadadi, Shri
Kamble, Shri
Kanungo, Shri
Kindar Lal, Shri
Lukhan Das, Shri
Lalit Sen, Shri
Laxmi Bai, Shrimati
Mahishi, Shrimati Sarojini
Malaichami, Shri
Mallick, Shri
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Maniyangadan, Shri
Matcharaju, Shri

Mathur, Shri Harish Chandra

Mehrothra, Shri Braj Bihari
Minimata, Shrimati
Mishra, Shri Bibhuti
Mohanty, Shel G.
Morarks, Shri

Murti, Shri M. 5.

Naik, Shri D. J.

Naik, Shri Maheswar
Nallakoya, Shri

Pandey, Shri R. §.

Pandey, Shri Vishwa Nath
Patel, Shri Mansinh P,
Patel, Shri P. R.

Patel, Shri Rajeshwar
Patil, Shri D. 5.

Patil, Shri S, B.

Pattabhi Raman, Shri C. R.

Prabhakar, Shri Naval
Raj Bhadur, Shri

Raju, Shri D. B.

Ram Swarup, Shri

Rane, Shri

Rao, Dr. K, L.

Reddiar, Shri

Roy, Shri Bishwanath
Saraf, Shri Sham Lal
Sarma, Shri A. T.
Satyabhama Devi, Shrimati
Sen, Shri P. G.

Sharmas, Shri A, P.
Sherma, Shri D, C,
Shahsi Ranjan, Shri

Sheo Narsin, Shri

Shree Narayan, Das, Shri
Siddananjappa, Shri
Singh, Shri K. K.
Singh, Shri R. P,
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Mr. Deputy-Speaker: Ayes 30;
Noes 97. The amendments are lost,
The motion was negatived
Mr. Deputy-Speaker: I shall now
put the Government amendment No.

73.

The question is:

Page 11, for lines 10 and 11, sub-
stitute—

(b) in section 9—

(i) in sub-section (1), for the
words ‘the working journalist may’,
the words ‘the working journalist
himself, or any other person autho-
rised by him in writing in this be-
half or in the case of the death of
the working journalist, any mem-
ber of his family may' shall be
substituted;

(i) for sub-section (2), the fol-
lowing sub-section stall be substi-
tuted, namely:—" (73),

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 10, as amended,
stand part of the Bill".

The motion was adopted,
Clauce 10, as amended, was gdded to
the Bill.

Mr. Deputy-Speaker: There are two
amendments to clause 1, Anybody

moving them? No,

The question is:

“That clause 1, ‘the Enacting
Formula and the Title stand part of
the Bill."

The motion was adopted,

Clause 1, the Enacting Formula and’
the Title were added to the Bill.

Shri C. R. Pattabhi Raman: I beg
to move:

“That the Bill, as amended, be
passed”,

Mr. Deputy-Speaker: The gquestion
is:

“That the Bill, as amended, be
passed.”

The motion was adopted,

15.07 hrs,

PERSONAL INJURIES (EMERG-
ENCY PROVISIONS) BILL

The Deputy Minister in the Minis-
try of Labour and Employment and
Planning (Shri C. R. Pattabhi Raman):
Sir, I beg to move:*

“That the Bill to make provi-
sion for the grant of relief in res-
pect of certain personal injuries
sustained during the period of
the emergency, be taken into con-
sideration.”

The purpose of this Bill is, as has
been explained iri the Statement of
Objects and Reasons, to empower the
Central Government to formulate a
scheme under which financial relief
could be given to persons, ether than
purely military personnel, who sus-
tain personal injuries during the em-

*Moved with the recommendation of the President



