2g51  Customs Bill

Shri Hari Vishnu Kamath: Show it

Shri Morarji Desai: [ have shown
it amply. In the Select Committee,
what I accommodated, no other per-
son would have accommodated. He
also has agreed. Yet, he comes here
and because something is not accept-
ed, immediately, he begins to say
something. That ¢ a wvery unfair
proposition to my mind. But, I do
not mind it. Therefore 1 remained
silent. There is nothing else about it

Sir, what you said was perfectly
correct. But, there is another thing
along with it. When these things have
to be corrected, sometimes, one may
not always notice that it is a correc-
tion. Then, if it is not put before the
House, immediately it creatcs a diffi-
ecult situation. I will be charged with
breach of something. Then, it may
be considered illegal. All sorts of
things might happen. Therefcre, it is
very difficuly to bring all these orders
before the House. There is ne other
reason. There is no question of flout-
ing, When we have accepted every-
thing to be put before the House. all
rules and notifications, why sheuld
we have any hestitation in doing this?
It only creates difficulties for us. Thut
is why we are not accepting it

Shri Hari Vishnu Kamath: The hon.
Minister has been unfair to me and to
us here. I never said that he does not
respect Parliament because they did
not accept an amendment proposed by
us, All our arguments, they summa-
rily dismiss. If they do not agree, we
cannot complain. They may not agree.
But, they must give reasons why they
are not accepting,

Mr. Speaker: The question is:

“That clauses 160 and 161 stand
part of the Bill."

The motion was adopted,

Clauses 160 and 161 were added to
the Bill

The Schedule was added to the Bill.
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Bill
Mr. Speaker: The question is:

“That Clause 1, the Enacting
Formula and the Title sland part
of the Bill"

The motion was adopted,

Clause 1, the Enacting Formula and
the Title were added to the "Bill.

Shri B. R. Bhagat: | move:

“That the Bill, as reported by
the Select Committee, be passed.”

Mr. Speaker: The question is:

“That the Bill, as reported by
the Select Committee, be passed.”

The motion was adopted.

16 hrs.

DEFENCE OF INDIA BILL

The Minister of Law (Shri A. K,
Sen): On behalf of the Home Minis-
ter, Shri Lal Bahadur Shastri, 1 beg
to move®:

“That the Bill to provide for
special measures (o ensure the
public safety and interest, the
defence of Indiy and civil def-
ence and for the trial of certain
offences and for matters connect-
ed therewith, be taken into
consideration.”.

The principles of the Bil] have al-
ready been endorsed unanimously, if
1 may say so with respect, by the
adoption of the resolution which was
moved by the Prime Minister on the
8th of November, 1962, and by the
ratification by this House of the Pro-
clamation of Emergency by the Presi-
dent.

The House will receli that before
the House could assemble, the country
wag faced with a grave crisis when
the Chinese launched a large-scale

*Moved with the recommendation of the President.

2171(Ai) LS.D.—T.
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invasion of our country and poured
thousands of their soldiers across the
frontier at NEFA and at Ladakh. The
House was, therefore, called even
earlier than was scheduled, and be-
forc the House was called, several ur-
gent, emergency measures had to be
undertaken, including the proclama-
tion of an emergency &g also the pass-
ing of the Defence of India Ordi-
nance.

It is unnecessary to recount how the
emergency has arisen and why it is
that the unanimous resoive of the
country is there to stand united and
to arm Government with all the neces-
sary powers with which alone can we
expect a successful termination of the
hostilitiey which have been imposed
upon us without our choice and with-
out our wanting it.

This House has already resolved and
pledged the entire nation not to relax
any effort until victory is won, and if
1 may say so, Sir, victory can be won,
not merely by resolve but by action to
make the resolution g reality. One
of the most important things that we
have to do in carrying into effect that
resolve of the nation is to assume all
those powers necessary for the Gov-
ernment in every sphere of our natio-
nal life, not only to increase the arm-
ed might of the country but also to
increase the industrial and other re-
sources of the nation, to mobilise them
and to harness them for this one sup-
reme necessity, namely the defeat of
the Chinese soldiers and the Army.
The purpose, therefore, is beyond dis-
pute,

What may be of consequence would
be the provisions which would cer-
tainly be considered by the House now,
more particularly, the rules which
have been framed already and which
have to be framed from time to time
All the rules framed up till now have
been laid on the Table of the House
and will be laid in due course as and
when they are framed.

The most important clause of the
Bill is clause 3 which gives the fol-
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lowing power to the Central Govern-
ment, and it reads thus:

“The Centra] Government may,
by notification in the Official Gaz-
ette, make such rules as appear
to it necessary or expedient for
securing the defence of India and
civil defence, the public safety,
the maintenance of public order
or the efficient conduct of military
operations or for maintaining
supplies and services essential to
the life of the community."”

Then follow particular items in
amplification of thig general power
detailing the subjects in regarq to
which the Government may be called
upon—and has already been called
upon—to make rules necessary to meet
the emergency, necessary to arm the
Government, civil and military autho-
rity, to do things without being ham-
pered by the ordinary fetters imposed
by a democratic Constitution. As de-
mocracy rests on the consent of the
people and derives its strength or its
day-to-day work from the people
themselves and from the voice of the
people as reflected in this House of
freely elected representatives and as
democracy must, therefore, neces-
sarily in normal times wundergo
voluntarily the limitations of  writ-
ten Constitution, subjects to certain
fundamental rights and certain limi-
tations which cannot be crossed or
overcome by any authority, so does
democracy function as effectively in
times of war, because Lhe necessary
powers are given by the people
themselves through this House to the
Government to see that cvery effort
to win the war does not suffer be-
cause of authority lacking any neces-
Sary power.

It is often said that a totalitarian
government is always quick and =ff-
cient and a democracy is a weak and
inefficient government in tmies of
peace and certainly in times of war.
It is not necessary to go into these
academic questions. Possibly this
enunciation is true because every ac-
tion of the government ipn a democracy
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has to satisfy the test which all gov-
ernment must satisfy, and therefore,
its policies and actions have neces-
sarily to be formulated ang then tran-
slated into action through forms of
procedure which naturally take some
time and involve possibly some waste
of energy also.

In times of war too, we know that
we have to observe all the forms
necessary to see that even the emer-
gency powers which the Government
claim to exercise are derived properl
and have been sanctioned properly,
and that even in the exercise of emer-
gency powers, the limits given and
prescribed by Parliament are not
overstepped. The safeguards, there-
fore, even in the case of emergency
measures like the present one are the
safeguards which Parliament would
choose to impose while grantnig these
powers., The safeguards would nc
longer be safeguards of the Constitu-
uon, because many of the provisions
of Part VIII of the Constitution wou!d
be abrogated or suspended. The speci-
fied lists of governmenta] powers and
jugislative auothority under Schedule
Seven, Lists I, II and III would be of
no consequence because Parliament
after the declaration of cmergency
would be competent to legislate on
any sphere of our national life. And
this action would not be challenged
on the ground that what Parliament
has done is within the State sphere.
or that something has been done by
way of rulet and giving them to State
functionarics which the State function-
aries cannot discharge under the Cons-
titution by reason of the limitations of
List 1, 2 or 3. Today, therefore the
supreme Constitution under which w2
thal] function, so long as the emer-
geney continues, would be the Consti-
tution which Parliament will formu-
.. Jate in the form of the Defence of
India Act and the rules which will be
made thereunder. They will now be
the sole constitutional limits and safe-
guards ag also formulations under
which our governmenta] authorities in
every sphere would work and fune-
tion,
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Shri Ranga: Is the constitution
conditioneq by this?

Shri A. K. Sen: Not conditioned.
The Constitution itself sanctiong thia.
The Constitution provides for emer-
gency powers being given to the
Covernment. The whole of the chap-
ter dealing with emergency provisions,
starting from article 352 onwards
pruvide for emergency powers, both
legislative and administrative to be
excrcised irrespective of the norma!
pattern of the Constitution, or, in
other words, the Constitution itself
contains the seedg from which grow
the emergency powers,

Shri Ranga: This tree!

Shri A. K. Sen: It is not really
whal you said, the abrogation of the
Constitution. Even the emergency
powers rest on the Constitution, but
as I said, the limits of governmental
authority and functions would now
have to be stated with reference to
the rules which would be framed under
the Defence of India Act and the Def-
ence of India Act read together, and
the authorities which would be dis-
charging these emergency powers
would be limited by the limits which
we prescribed here today, and which
the rules will prescribe as and when
they are made, and as and when tney
are endorsed and laid on the Table of
the House.

This, therefore, gives really the
strength on which our Constitution
rests, and for the first time in our
Ih'story, this will be the greatest test
t¢ which our Constitution will be put.
It will be tested whether a democracy
like ours, a limited government like
ours, which normally giveg limited
authurity to its organs, can function
~Meetively and efficiently, and, if I may
say so, more effectively and more effi-
ciently than the totalitarian govern-
ment which we are facing today on
our borders.

It is true that the totalitarian gov-
srnment which we are facing has cer-*
tainly achieved initial successes in the
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border, and possibly those who believe
in totalitarian regimes might feel a
little elated at the prospect of these
initial successes, but history is full of
examples where such initia] successes
have ended in disaster, and history
nas repeatedly seen the doom of tota-
litarian regimes and has proclaimed
that the only form of government
which is permanent is the one which
is based on consent, and that a gov-
ernment based on consent is imperi-
shable in peace as in war because the
national will on which it rests is iin-
perishable,

It is, therefore, of the utmost im-
portance that this House, as it will be
arming the Government with muiti-
farious activities in which we have to
engage now, from the purely military
to the purely domestic faceis of ou?
nat:cnal life, should do so as a sove-
reign body. Parliament will not only
formulate policies during the emer-
gency but it wi] also prescribe the
procedures and the forms which the\
governmental autohrity must neces-
saliiy observe in winning the victory)
for us. But it must nevertheless b
emphasised that one supreme objec-
tive will underline all our efforts while
we pass this law here and that is the
supreme will of the nation, to win the
war agnd to defeat the Chinese inva-
der. Let ug not forget that supreme
objective even for a moment. That 1s
wh: the hon, Members wil] see that
we have made the objective very
sirnple and we have said: “whereas
only a proclamation has been made
for the emergency and it is expedi-
ent. " That hardly expresses the
the supreme objective which must
underlie not on]y this measure but
also every rule that will be framed
under it and that is the supreme ob-
jective of victory. Whatever powers
will be granted whatever powers will
be appropriated and whatever mea-
sures will be taken by and under the
provisions of this Act would be done
cniy for the purpose of achieving that
supreme objective. I have no doubt
that this House will endorse this mea-
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sure as unanimously as it had done
the carlier resolutions moved. by the
Prime Minister on the 8th of Novem-
ber

As 1 said there may be only diff-
ercnt points of view with regard to
the particular provisions and that too
will be only for the purpose of seemng
which provision would be most sui-
table for the speedy termination of
the war with which we¢ are engaged
tnday as also for the defeat of the
Chinese. This is our only objective
today. There any difference in our
points of view would be only from
that stand. As I said the most im-
portant provision isg clause 3 detailing
the steps in regard to which the Gov-
ernment may make rules by notifica-
tion in the official Gazet‘c. The Lype
of rules which would have to be made
would already be clear from the rules
which have been made and placed on
the Table of the House. We have pro-
viued for penaltieg for contravention
by anyone of these rules which would
be framed. We made certain neces-
sarv changes in certain laws such as
the Indian Official Secrets Act, etc. tv
bring it in line with the Defence of
India Act as also the Payment of
Wages Act, the Motor Vehicles Aci
and so on. We have also provided
for the setting up of civil defence
services which would be of utmost
importance for the purpose of build-
ing up our civil defence to ward off
any attacks that may be made on the
c:vilian population because when the
“war comes across the Himalayas it
will not be confined only to the mili~
tary units fighting but it will cover
the entire nation. Then we have pro-
vided for the setting up of special
tribunal consisting of judicia] officers
in chapter IV and we have given
surisdiction to these tribunals to try
such cases as may occur for contra-
vention of rules made under clause 3,
or for trial of offences which are puni-
shable with death or imprisonment for
life or for a term exceeding seven
years. We have also provideg for
appeal in certain cases as a matter of
ceurse where the sentence passed is
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onc of death or opne of imprisonment
extending to ten years. We shall have
ocrasion to move an amendment to
tha effect for the purpose of bringing
the term of imprisonment from 10 o
five years and provide a right of ap-
nen} automatically with regard to that
alen,

Then we have provided compulsory
employment of persong for national
service not only for military but also
for clvilian purposes so that the tech-
nical persons and other persons neces-
sary for civilian work for production
in 1adustries and so on might be mobi-
liscd for the purpose of increasing our
war production,

Then we have provided for speedy
requisition and acquisition if property,
because the normal law is more dila-
tory and would not satisfy the neces-
sity of quick action in times of war

This is the pattern of the Bill which
I have the honour and the privilege
1o place before the House at a time
when the nation faces the greatest
peril in our history after Indepen-
dence. Let the House pass it in the
same spirit of solidarity and unity
which has marked not only its deli-
berations here but also the action of
the entire nation ever since it has
been threatened.

With these words, I move,
Mr. Speaker: Motion moved:

“That the Bil] to provide for
*pecial measures to ensure the
vublic safety and interest, the
aefence of India and c¢ivi] defence
and for the trial of certain offen-
ces and for matters connected
therewith, be taken into consi-
deration.”

We have seven hours for this. We
might divide the time—what time
should be given to the general dis-
cussion and what time for clauses.
The clauses would be of greater im-
portance here. Almost all Members
or most of them—165 of them—tonk
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part in the earlier discussion and
most of those points would be repeat-
ed perhaps. I will give time for any
group or others who want to speak.
I am not asking them to shorten their
speeches,

Shri A, C. Guha: Five hours for
general discussion,

Mr. Speaker: Then there would be
very little left for the clauses which
would perhaps require greater scru-
tiny.

Shri Ranga: We would like to have
an extension thereafter.

Mr. Speaker: Four hours for general
discussion.

Shri Ranga: It may embarrass
evervbody.

Mr. Speaker: If it is desired that
five hours should be allotted, I have
no objection. Five hours for general
discussion, and then we will see.

Shri Ranga (Chittoor): M~ Spea-
ker, Sir, as the hon. Law Minister has
said, it is a very comprehensive Bill
under which Government is to be en-
trusted with the powers which are
calculated to make it more powertful,
more effective and more competent
than a totalitarian Government.
These are sweeping powers which
are sought to be given to the Govern-
ment. Since we are all unanimous in
our anxiety to strengthen our national
resistance and the national will to
throw away the aggressorg and re-
Eain every inch of our sacred soil that
has been desecrated by the Chinese
communist government, it is natural
for us to be willing to clothe the
Government with ag much power as
can be considered to be necessary by
the competent authorities. But at the
same time, we cannot also be blind to
the fact !haz when we are giving such
sweeping powers which  ordinarily
are being enjoyed by a totalitarian
government, which when conferred
upon this Government make this Gov-
ernment itself come to enjoy totali-*
tarian powers and in that we install
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it in a totalitarian position, one has
to be extremely careful and circums-
pect indeed in agreeing to this Bill.

We have to agree to this Bill just
because we are anxious to enable the
nation to achieve success and victory
in this war that has been thrust upon
us. But this is also the occasion, Sir,
when we have to examine whether
we have a Government in our coun-
try and governments in the States
which can really be expected to play
fair with individuals, groups of indi-
viduals and wvarious institutions of
people in their efforts to live as law
abiding citizens and also in their
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efforts to help the nation to achieve .

success in this war.
two objectives. We have to live as
free citizens we have also to dis-
charge our duties towards the nation

in its effort to achieve victery in this
war,

These are the

I have been studying this Bill and,
carlier, the Ordinance itself with very
great care. I have gone over it seve-
ral times, and I find that I have to
give my general consent to the frame-
work of this legisaltion.
with a heavy heart. It is a great sacri-
fice that we are called upon to make—
all our civil liberties and all the
fundamenta] rights that are enshrined
in our Constitution and also all that
goes to help our people to enjoy and
to live as human beings,

1 am not able, Sir, to say to myself
that I have a Government which can
be expected, not only momentarily
but throughout this emergency, 1o
show as much respect, as much consi-
deration for the rights of citizens as
well as ordinary persons in our coun-
iry as the people are now expected
to bestow all this authority on the
Government. In other countries,
where there are these parliamentary
or representative institutions, the Op-
position in their legislatureg is much
stronger than ours, more powerful,
and, for that reason, more effective,
ang the Government of the day also

And, T do so
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has been found to have been much

more considerate towards not only the

people at large and each individual

therein, but also towards the repre-

sentationg that are made from time to
time, when their legislatures are in

session and also on other occasions, by

their opposition partiess I am not

able to say to myself that we have

in gur country that kind of an Op-

position or that kind of a respon-

sibie government which is equally

responsive to public opinion and to

the attitudes of the Opposition.

We know only too well that in a

crisis like this as my hon. friend, the

Law Minister has stated, and pre-

viously the Prime Minister, we have

to bend all our resources to ach.ieve\
one and only one national objective,

and that is victory. But in the pro-

cess of our efforts to achieve that

objective of victory, we should also

be extremecly careful to see that the

freedoms angd fundamental rights of

the people, their institutions, social,

economic and political, do not come

to be smothered, ang thev are able

to stand gn their own feet, to exercise

their spirit of self-reliance ang self-

respect, and to continue not only to

exist and live but also to come to be|.
effective citizens, full-fladged citizens

so that once wictory is won they

would be able to funciion as full-

fledged citizens with all the experi-

ence of this war in a manner which

would assure this country not only

the continuation of parliamentary|
institutions but also the ¢njoyment of

a fully representative government. I

am not able to say myself that situat-

ed as we are, the present government

here and the governments in the

States can be trusteq to help our

citizen to achieve that desired ob-

jective, and that is why I speak with

a heavy heart, because we have no

other go but to depend upon this

government, so long as this govern-

ment is backed by the heavy majo-
rity, and the ruling party is wilIins:‘;
to give us only this government and

no better.

It can easily be asked: why not we
have a better government and so om,
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but, then, the minorities cannot pos-
sibly have g better government by
themselves. It is the privilege of the
majority party to assure the country
and providd the country with that
kind of government which it is neces-
sary to have. If we are to learn any-
thing from/ the experience of other
democratic  countries, it is for the
majority party to assure the country,
fromy time to time a governmen!
which would be responsible as well as
responsive to public opinion, the per-
sonne] of which, the chieftainship of
which may come to be changed by
them from time to time, but, never-
theless, it is their primary responsi-
bility to assure the country of such
a government,

Now, what dp we find in our coun-
try? There have been suggestions
made, not only by several of us of
the opposition side but also by some
of the members of the ruling party
in this House, as well as in the other
House, that we sieed a more broad-
based government, we need a gov-
ernment which would be more re-
presentative, a government which
would be more effective, efficient and
powerful, government which would
be more representative of the nation
than what we have today. If these
are the opinions that have been ex-
pressed in regard to the Government
here at the Centre, one can easily
imagine how much more necessary
indeed it is for a similar change to
be made at the State levels (Inter-
ruptions) Even then, my hon. friends
need not feel very much because it
is their privilege whether they would
give that kind of a better govern-
ment or not; it is not for us. There-
fore, they will have enough time for
themselves to give consideration to
the suggestions made not unly by
myself but also by various others
from their own ranks, and then to
satisfy themselves that they are giv-
ing to the country what the country
expects of them_

Now one thing I know. When we
give away all these powers we are
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doing it not only on our own behalf
but also on behalf of crores and
crores of people who are behind them
as well as behind us, who have voted
for them as well as for us, Once all
these powers are taken, we will have
to see whether the Governments
which have to exercise them would
be competent, powerful, efficient,
responsible and decent =2nough in
their own turn to respect the wishes,
the needs ang the aspirations of the
ordinary masses. Government is too
powerful when compared to an in-
dividual, even when compared to a
party, the wvarious institutions and
the people of which it consists, When-
ever there is a conflict between the
Government and these institutions,
on the one side, and the institutions
and the individuals on the other, it
has always happened in history that
the Government scores and the in-

dividuak suffers, however big and
noble he may be.
Shri Harish Chandra  Mathur

(Jalore): It has already happened,

Shri Ranga: It has happened in
our country already, Therefore it is
very necessary for us tp sce that we
not only pass this legislation but that
we also have a Government good
enought to use these powers and not
get itself intoxicated and corrupted.
Power corrupts, as everyone knows,
not only an individual out also a
government. That is why Parlia-
mentariang have been trying to safe-
guard the interests of the individual
ag against the Governmeni. In all
the countries every effort has been
made by all the great philosophers
as wel] as by political thinkers to
restrict and limit the powers of the
Government.

The fathers of our Constitution had
foreseen the possibility of such an
emergency.

Shri A. K Sen: The hon. Member
attracts the ladies more.

Mr. Speaker: If the hon. Member
continues tp address me, there would
be less trouble,
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Shri Ranga: Whom have I been under its extending branches and
addressihg  then, Sir? | have not bows. That is where we have to pay
been looking at anybody. 1 thought, special attention to the manner in

I heard a delightful voice and I want-
ed to have the pleasure of having
a look at the cuckoo,

An Hon. Member: He should talk
something serious.

8hri Harl Vishnn Kamath It is not
for him to teach.

Shri Ranga: My hon. iriend has
achieved, 1 suppose, in some measure
his objective of interrupting me and
helping me lose a bit of the chain of
my own thought, but then I can only
congratulate him on it

1 can say that all over the world
wherever there were political philo-
sophers, thinkers and administrators
who have really cared more for de-
mocracy and the rights of the masses
than for the powers of *the Govern-
ment, they have always insisteq that
the Government should be given as
little power as possible and the citi-
zens should be enabled to enjoy as

much freedomn as possible. Therefore

the area of freedom thai has to be
vouchsafed to individualg has got to
be extended from time to time in a
sedulous manner and it should be the
sacred duty of Parliaments as well
as Governments to promote that ob-
jective.  But, yet, the founders of
our Constitution had visualised the
possibility of such an emergency as
this ang therefore they have Eiven
the power to Parllament in the Con-
stitution, itself to make such laws
as this. But, when they were think-
ing of such a contingency, when they
were giving that particular power to
this Parliament, as my hon. friend
had said the seeds for this power, (for
this tree of tremendous power) to
this Government were alredady sown
or built in in the Constitution. It is
true. But, when the tree rises, what
sort of purpose does this free serve?

Does it grow only for its own bene- |

fit or does it grow in order to give
shelter and protection and share for
all the people who try to take shelter

which Governmenty come to be con-
stituted anywhere anq more particu-
larly in our country, I cannot say to
myself that we have that kind of
a Government which could be ex-
pected to exercise these powers with
that much of cate and caution and
circumspection as ona would like.
But, yet, one is obliged to give this
power. What has onc tn do? That
is my predicament. That is why we
have thought it fit to make certaln
suggestions by way of amendments
and I hope my hon. friend the Law
Minister (and his colleague the Home
Minister if and when he comes back.--
I hope he will come back in time)—
would be willing to give proper con-
slderation to the amendments that
we have suggested and see that they
would meet some of our fearg and
objections more than half-way.

Apart from that, ®there is also the
danger of this power being utlised
through the Government, but in a

| partisan manner, T do nnt mean to

say that they are dolng it today. I
do not wish to say that now although
in regard to the administration or
enforcement of so many other laws
anq in the ordinary run of adminls-
tration also I have enhough and more
evidence to prove that partisan use
of governmental powers is belng
made in an un-ashamed manner In
rhany a place in this country by many
a povernmental authority. So far as
this particular Bill 1s concerned, I
I want you to sympathisc with me
when I say that we are giving so
much power here that one shudders
as to how this power is likely to be
used against oneself and one's own
people In areas, In various institu-
tlons, partles and so on.

Only the day before yesterday I
think, my attention was drawn to R
circular issued by the itopmost office
of the ruling party. It came to be
reproduced in the daily papers als..
According to that circular every one
in this country—that iz ihe essence
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of it—every one in this country should
hail Pandit Jawaharlal Nehru as the
one and only leader and any one
who tries to say anything against
him. who does anything at all which
can be looked wupon by the ruling
party as not being respectful enough,
helpful enough and prayerful enough
towards that leader—presently I will
come to say what I have to say about
the leader himself; that is a different
matter—about that leader, that per-
son hus got to be treated as a traitor.

Some Hon, Member: Shame, shame.

Shri Ranga: They have even gone
beyond. ... (Interruption),

Shri Bhagwat Jhy Arzad: That is
being gquoted out of context.

Shri Ranga: 1 wil]l tell you.. .

Shri Bhagwat Jha Azad: If any
person challenges our stand on the
border and savs things which are
against the interests of the nation
and draw the Prime Minister in a
bad wav, he is a traitor. He is quot-
ing out of context. That is shameful.

Shri Ranga:.. . . it gives the name:s
of the Swatantra Party angd the Jan
Sangh ag being interested in  dis-
crediting Pandit Nehru and there-
fore they should be treatcd as trail-
ors. Here is the extract, Sir. This
extract, T hope, is not torn out of
context, Campaign sgainst Govern-
ment: they have themselves sald:

“A campaign against the Gor-
ernment,

Circular 23,.-‘0DA?,!5?,{17491.——1!
is longer than even what you find
in Government—

A campaign against the Govern-
ment ls carried on by some in-
terested parties particularly the
Jan Sangh and the Swatantra
Party and sometimez even the
Prime Minister is attacked. It is
wrong to permit opposition parties
to take advantage of the emer-
gency for throwing mud against
the Congress. Extensive tours
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must be undertaken by promi-
nent leaders, especially by the
office-bearers of the Congres:
Committee.”.

Some Hon. Members:
shame. (Interruptions).

Shame,

Mr. Speaker: Shall ‘we have gome.
thing substantial or only shame on
both sides?

Shri Ranga: Then it further reads:

“Meetings big and small
throughout all the districts should
be held, Positive stand against
the criticism about the Prime
Ministey should be taken. It
must be emphasised “hat those
who criticise him are traitors.”.

Sir thig is the attitude of the ruling *
party, and it is from the ruling party
that we have this Government. And
we are asked to entrust all theze
powers to this ruling party and to
this Government. How can any-
body be expected to helieve that
these powers are likely to be used
by this Government here as well as
by the State Governments in a res-
ponsible and responsive manner, in
a respectful and decent manner, in a
manner which will redound to the
credit of our Constitution® How can
we expect them to use these powers
properly? And thesg are sweeping
powers, They can get into a house:
they can search; they can take any-
thing they like; they can place any-
thing they like also there; they can
take charge of buildingg and destroy
properties; they can take charge of
plants a&nd other properties  also
They can also take hold of a person
and impinge upon his freedom, his
ordinary personal freedom, and put
him in jail, and for any number of
years too. Then, even when we come
to the ordinary procedure, we find
that it is so difficult indecd for any
ordinary  individual to  appeal
against  their judgments, their
decisions, their punishments and their
activities. All these powers are now .
asked for to be given to this Govern-
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[Shri Ranga]

ment, and this is the Government
which belongs to this ruiing party
which has got this attitude. And
what is the Swatantra Party, Sir? Who
has founded it? Many of my hon.
friends on the other side, I suppose,
were not born when Rajaji joined the
Congress. That was about sixty-three
years ago. He has founded it.

Shri Bhagwat Jha Azad: The nation
has come of age now. Wisdow is not
the monopoly of age. Age does not
necessarily give knowledge and wis-
dom.

Shri Ranga: I have not said that
patriotism is the monopoiy of the
Swatantira Party.

Mr. Speaker: There is one thing that
1 might be allowed fo say. 1 have
allowed the hon, Member to read that
circular which he referred to as
having been issued by the Congress
Party, because he wanted to connect
it with the statement Lhat the Gov-
ernment has been chosen out of that
party, and the attitude of the Congress
Party is such that he feels apprehen-
sive of giving these powers to Gov-
ernment. But now if he begins to
praise or to say that such is the Swa-
tantra Party, then, fhere would be,
of course, criticism against that high
personality also. And then I would
be placing myself in difficuity. There-
fore, 1 would request the -Lon. Mem-
ber not to mention the great qualities
that he has, though I believe he has
many; but he would be exposing his
leader to criticism also thereby. So,
why should he go to that extent? Shri
Ranga has the advantage that he can
criticise here the Government or the
Prime Minister or any Minister. But
why should he bring in Shri Rajago-
palachari here to be criticised also,
because when he says something in
his favour, then ofthers might say
something against him also?

An Hon. Member: Then you will
not allow us because he iz not present
here to defend himself.
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Shri Ranga: I hope that there would
not be anyone here who would like to
make any disparaging remarks about
my leader who till the other day was
your leader as well as everybody
else’s leader, and who was hailed as
everybody’s leader,

Anyhow, after having said some-
thing about my leader, I would now
like to say something about the Prime
Minister. I am not criticising him. . .

Shri Sheo Narain (Bansi): On a
point of order, Sir. . . .

Shri Ranga: I am not criticising him.
If my hon. friends are so touchy and
fhey think that perhaps their idol of
the Prime Minister is so brittle, I can-
not help them.

Shri Sheo Narain: [ am rising to a
point of order, Sir.

Mr. Speaker: Shri Ranga may re-
sume his seat. 1 must hear the point
of order.

st freemomm (a) oo oo
G W WIET, 97 | §Eq F aNd
feda omw Sfear faq @y T2 1w
FH I T7 TgA 241 (2?7 fF ey
a1 &t aEf it ariw A afge
99 a4 4€ WAL IH g9 # e
W A I Tl & 9 @ fe
ag 99 faug 9T 1, &1 fF 27 & qme

g

Mr. Speaker: He cannot make a
speech now.

Shri Ranga: We know that my hon.
friend, the Prime Minister, has great
respect and great love for civil liber-
ties. He has been a great champion
of civi] liberties all over the world
and also in our own country. There-
fore, I do not have any fears that he
is likely to misuse these powers by
himself.

Shri Shankaraiya: On a point eof
order. My hon. friend has referred
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to certain names. When we will have
to speak later, we will have to make
certain observations and since those
persons are not here, what we say
will be ruled out as out of order.

Mr, Speaker: I have stopped him
from referring to that name already.
He can refer to the Prime Minister.
I cannot stop him there.

Shri Ranga: If my hon. friends are
so sensitive that they are not pre-
pared to accept a compliment {o their
Prime Minister from one who  had
been one of their own top people till
the other day wuntil [ parted ways
with them, 1 am only sorry for them.

The point is that we cannot expect '
that in every State there will be a
leader like Shri Jawaharlal Nchru
1o restrain the impatience of the local
Moinisters to use these powers in a’
power-drunk manner. Since we can-l
not have such an advantage in every,
State, necessarily we have got to ask
the ruling party what steps they
would like to take 1o ensure that at |
the State level as well as here when-
ever these powers come to be used,
they would provide this country such
a leadership ag would demonstrate in
their activities and also through their
faith, their love of civil liberties con-
sistently with our responsibilities to-
wards the nation in its effort to ac-
hieve victory at this stage. That s
what my hon. friends of the ruling
party have to consider. I would like
them to give this consideration in a
dispassionate manner, in a non-par-
tisan manner. Surely, it must be
possible for them to do so because I
have had some experience of the
working of their party in the past,
and they would be capable of doing
it, as they have displaced it on several
other occasions. I trust they would
do it even on this occasion.

But unfortunately, we do not know
for how long this emergency is like-
ly to continue,

Shri Raghunath Singh: As long as
the Chinese aggression on our Jand
lasts, it will continue.
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Shri Ranga: My hon. friend is battl-
ing with the air, with imagined enem-
ies of his.

We only know that the
Prime Minister has already
warned us that it is likely to *take a
long time. During this long period
of time, we are not expecled to have
elections. Already bye-elections have
been more or less suspended and we
do not know whether we would have
another general election in this emer-
gency. It is all problematical. There-
fore, for sometime to come, we do not
know for how long, our present leader-
ship in governmental circles will have
to continue to be there, in order to
provide a major portion, a major ele-
ment, in our national leadership, and
so, the responsibility of the ruling
party comes to be all the more
onerous, and I sincerely hope the rul-
ing party will give some thought to
all these sugpgestions that are being
made in the press and the platform
and from various political parties in=-
cluding some of their own iinportant
people in the different States and also
in different circles, that there is need,
as I have earlier said, for a more
broadbased leadership in govern-
mental circles, in wvarious institutions
that are associated with the Govern-
ment at the State level as well as at
the national level.

Then I come to some very important
articles regarding agriculture and in-
dustry, sub-articles (23) and (25) of
article (2) of clause 2. 1 find that
Government seeks

“the control of trade or indus-
iry for the purpose of regulating
or increasing the supply of, and
the obtaining of information with
regard to articles or things of any
description whatsoever which may
be used in connection with the
conduct of military operations or
civil defence or for maintaining
supplies and services essential to
the life of the community:"

and also

“the control of agriculture (in-
cluding the cultivation of agricul-
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tural land and crops to be raised
therein) for the purpose of in-
creasing the production and supply
of foodgrains and other essentlal
agrictltural products;”

Earlier sub-article (10g) refers to
-ensuring the safety of

“mines, oil-fields, factories or
industrial or commercial under-
takings generally, or any mine, oil-
field, factory or industrial or com-
mercial undertaking in parti-
cular.”

They will have power not to control
all these things, but also over their
demolition, destruction, rendering
them useless etc.

We 'have given relevant amend-
ments in regard to these things, and
we will go into them in detail when
we consider the amendments.

1 wish to sound a warning that on
the pretext under the guise, and in-
deed because of this particu.ar emer-
gency, I do not want the Government
to do anything to endanger the eco-
nomic freedom and economic indepen-
dence that our peasants today enjoy
through their self-employment and
their small holdings. I do not want
the small holders in this country, and
there are tens of crores of them, in
any way to be harassed and be sup-
pressed or even subverted. In State
after State in the recent past legisla-

tion has been passed in order to in- -

crease the land revenue. It is an
offerice against the peasant. In some
places it has been raised by 100 per
rent, too. .

1 wish to make a suggestion, and T
appeal to the Government, that just
as they do not expect the workers or
peasants or amy other people to go on
strike or satvagraha and thus take an
offensive against the Government in
this national emergency, so also the
Government should not take this kind
of offensive against peasants and im-
pose upon them these additional bur-
dens.

Similarly, T do not want the in-
dustrialists, small and big, medium
and others engaged in cottage indus-
tries, to be branded in a reckless man-
ner as profiteers, blackmarketeers and
so on without any proper reason at
all, but on the other hand, I want the
Government to try and sppreciate this
emergency, win their co-operation, in-
duce them to give maximum possible
co-operation, and in that way maxi-
mise the totality of co-operation with
the Government that would be forth-
coming voluntarily without any coer-
cion, from different sections of the
people.

It is by the manner in which the
Government deals with our masses in
a friendly, in a co-operative and in a
commonwealth manner, not as inerely
the wielder of authority, that Govern-
ment would be able to maximise this
co-operation from the people, which
is absolutely neecessary to ensure the
success of our national struggle against
communist China.

Shri D, C. Sharma: Mr Speaker,
Sir, I have always held Prof. Ranga
in great esteem but this afterncon my
esteem has gone much beyond what
I had given before. I think he deser-
ves my highest esteemn today.

Mr. Speaker: He may express it to-
MOrTow.

17 hours.

BUSINESS OF THE HOUSE

The Minister of Parliamentary
Affairs (Shri Satya Narayam Sinha):
Sir, with your permission I rise to
announce a clight change in the order
of Government Business for the 22nd
and 23rd of November. The House
will take up the Pondicherry (Admi-
nistration) Bill, 1962 and the Indian
Tariff (Amendment) Bill, 1862 as the
first items on the 22nd of November,
to be followed by further considera-
tion of She Defence of India Bill and
other Government business as already
set down in the Order Paper.



