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12.084 hrs.
DEFENCE OF INDIA BILL—contd,

Mr. Speaker: The House will now
proceed with the further clause-by-
clause consideration of the Bill to pro-
vide for special measures to ensure
the public safety and interest, the
defence of India and civil defence and
for the trial of certain offences and
for matters connected therewith.
Clause 18.

< Shri Harl Vishnu Kamath (Hoshan-
gabad): The amendments are being
considered.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
Clduse 18 is under discussion.

Shri Hari Vishno Kamath: 1 have

moved my amendments Nos. 148 and
149. The two are really one. I seek
to substitute five years for ten years
in clause 18 of the Bill. It is unfortu-
nate that the amendments tabled by
Government are being altered from
time to time, from day to day. I am
sorry to say that; I am not making a
charge against the Government, but
the Government seems to be rather
fickle-minded or wvacillating even on
the matter of amendments.

Mr. Speaker: There can be another
interpretation also....

Shri Hari Vishnu Kamath: You
mean, it shows an open mind.

Shri Tyagi (Dehra Dun): They are
accommodative.

Mr, Speaker: As a result of the
discussion that had taken place bet-
ween the Members and the Ministers,
ihey agreed to accommeodate.

Shri Hari Vishnu Kamath: After
the discussion was over, they tabled
a substitute amendment No. 154 and
then they have tabled another substi-
tute amendment No. 156. Yesterday
we were faced with amendment
No. 156, to which we had naturally

Bill

no time to table an amendment yester-
day itself. Ultimately, as it bhas
emerged from the hands of Shri
Datar, we have amendment No. 158
There he wants to enlarge the scope
of this provision. The earlier substi-
tute amendment No. 154 was not so
bad. It retained the original phraseo-
logy of the provision, but only sought
to substitute “five years or more” for
“ten years”. Here he hag sought to
include the whole Act and the rules
made thereunder within the ambit of
this  provision. In the previous
amendment No. 154, he retained the
words “under section 5 of this Act or
under sub-section (4) of section 5 of
the Indian Official Secrets Act, 1923".
Now, the whole Act and also the rules
made thereunder have been brought
in.

I would like to submit that amend-
ment No. 156 has changed the whole
complexion. It is not a mere amend-
ment. It is a substantial change of
the entire provision contained in
clause 18. We have been literally
taken by surprise that he has not
sought to explain to the House why
its scope has been substantially, com-
pletcly and may I say, unjustly and
unnecessarily, enlarged in this fashion
So, I have moved my amendment
No. 148, which is a very simple one.
It it is accepted, it will mean:

“A  person sentenced by a
Special Tribunal—
(a) to death or imprisonment for
life, or
(b) to imprisonment for a term
extending to five years....”

I do not see the point in Mr. Datar's
amendment, which says “five years or
more”. When a person who is sen-
tenced to flve years has got the right
of appeal, it follows ipso facto—it ims
ordinary simple logic—thal a person
who is sentenced to more than five
years will have that right. In clause
15, “five years or more"” was neces=
sary. Here it is wholly unnecessary,
redundant and superflfolis. Sir, you
were an eminent judge, a very wise
judge, and you will understand and
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[Shri Hari Vishnu Kamath]

appreciate that if a person who has
been sentenced to five years has the
right, a person sentenced to more
than five years naturally will have
that right. How is he barred? There-
fore, “or more"” is unnecessary.

Mr. Speaker: He pays me compli-
ments every day so that it becomes
superfluous.

Shri Hari Vishnu Kamath: I will
not say that the proverbial adage is
“memory is very short” ; I will not
ascribe it to you. But the House's
memory may be very short, and
therefore 1 am reminding it that you
were an eminent judge. You have the
good fortune of adorning the Chair,
you have been an eminent judge and
you can appreciate this argument.
Another person may not be able to
appreciate it.

Therefore, 1 would respectfully
urge the Minister and the House to
consider the pointlessness of the
amendment of the Minister. The ex-
pression “or more” is wholly unneces-
sary. If it is applicable to a man
sentenced to five years, a man sen-
tenced to six years, seven years or
more number of years will naturally
have the right to appeal. Therefore,
my amendment is simpler, more poin-
ted, more precise, concise and 1 will
commend it to the acceptance of the
House.

Dr. L. M. Singhvi (Jodhpur): Mr.
Speaker, Sir, we welcome the enlarge-
ment of the scope of appeal provided
under clause 18 inasmuch as appeal is
now being provided for all sentences
of five years or more. I, however,
hoped that the Law Minister and the
Home Minister would have considered
the possibility and the feasibility of
providing for some appeal or, if an
eppeal is not considered feasible, even
a revision in cases in which senten-
ces less than five years are awarded,
because it would be easy to circum-
vent the provisiong by awarding a
sentence only of 4 years and 8 months
or 4 years and ® months in which case
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the person who is convicted by the
Tribunal would be precluded from
preferring an appeal to the High
Court. An appeal may not be pro=-
vided in such cases on the criterion
that all cases in which the sentence
is below five years an appeal is not
really necessary. But at least for pro-
cedural miscarriage of justice and for
a perverse view that may be taken
by a tribunal, some provision must be
made. All sentences below five years
should not be made completely un-
reviewable in any manner whatever.
1 would, therefore, request the Gov-
ernment to consider the feasibility of
at least providing for a procedural
revision in cases in which the sentence
is less than five years.

Some Hon. Members rose—

Mr. Speaker: Shri Mahida—I would
quote Shri Kamath and request hon.
Members to be precise, concise and
pointed—I do not know what else he
said.

Shri Narendrasingh Mahida
(Anand): My amendment reads:

Page 19, lines 19 to 27,—

omit “but save as aforesaid and
notwithstanding the provisions of
the Code, or of any other law for
the time being in force, or of
anything having the force of law
by whatsoever authority made or
done, there shall be no appeal
from any order or sentence of a
Special Tribunal, and no court
shall have authority to revise such
order or sentence, or to transfer
any case from a Special Tribunal
or to make any order under sec-
tion 491 of the Code, or have any
jurisdiction of any kind in respect
of any proceedings of a Special
Tribunal.” (8)

What I want to suggest is that the
Special Tribunal is not the final
authority for awarding sentences for
flve years. We are having this legis-
lation during the time of emergency.
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Even in this emergency we must have
a democratic set up. I, therefore,
suggest that we should omit lines 19
to 27 and make it much simpler
whereby the right of appeal shall
remain.

Shri 8. M. Banerjee (Kanpur): Sir,
I rise to support amendment No. 149.
The amendment is very simple as
explained by Shri Kamath, and I hope
the hon. Minister, if he attends to the
debate, will have no difficulty in
accepting it. It clearly says:

Page 19, line 14,—
for ‘‘ten” substitute “five”.

Sir, may I invite the hon, Minis-
ter's attention?

Mr. Speaker: Special attention of
the hon. Minister is being solicited.

Shri S, M. Banerjee: If he does not
hear, Sir, he may not accept the
amendment. [ am using my eloguence
and the logic of Shri Kamath to con-
vinee him. I request him to accept
this amendment. It does not take out
the spirit, whatever the spirit may
be, out of the context, and I hope the
acceptance of this suggestion will go
a very long way in redressing the
genuine grievances of the person who
is said to be the accused. Moreover,
he will not be deprived of the natural
justice which should be accordeg to
him under our Constitution.

Shri Ranga (Chittoor): May I also
add my word of support to this amend-
ment moved by Shri Kamath?

Shri Datar: May I point out to my
hon. friend, Shri Kamath, that Gov-
ernment are not fickle? Government
are responsive to the suggestions
made by the hon. Members. That is
the reason why I have piloted a num-
ber of amendments in the light of the
discussions that we had. Thereafter
also I was prepared to accept a num-
ber of amendments which the hon.
Members had moved, That does not
show its fickleness but its responsive-
ness to the opinion of hon. Members.
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So far as amendment No. 148 is
concerned, may I say in all humility
that Shri Kamath's amendment does
not bring out the purpose that we had
in view? What we propose is that
there ought naturally be an appeal
for every case involving five years or
more. Now he wants to -cubstitute
“extending up to" for the word
“exceeding”. If you say “extending
up to”, it might mean even one year.
The hon. Member has not scen the
implication of his own amendment;
he has not grasped the implication of
his amendment. If you say “extend-
ing up to five years” it may mean
even one day and the matter would
be open for appeal. This is a question
where we have to follow a very clear
principle and be precise. That is the
reason why I have moved amendment
No. 156, which makes a gesture, so
far as the desire of the hon. Member
is concerned. Formerly, we had put
down the limit at 10 years. Now, out
of consideration for the views of the
hon. Members, we have brought it
down to five years. So, you will find
that we have deliberately put “five
years or more”. While flve years
should not be excluded, if it is below
five years, naturally, there cannot be
any appeal.

My hon. friend, Dr. Singhvi, wanted
to know whether it would be open to
move the Supreme Court or the High
Courts in the matter if there is any
question of law to be decided. The
Law Minister has made it very clear
in reply to the debate that article 138
of the Constitution is still in force.

Shri Harl Vishnu Kamath: By your
leave, I want a clarification from the
hon. Minister, Even in the original
clause the wording was “extending up
to ten years” which will mean even
one day. Did they not contemplate it
then?

Shri Datar: That is the reason why
we have made it clear “five years or
more"; not below five years.

Mr. Speaker: There are amendment
Nos. 88 and 87 by Shri Nambiar and
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No. 88 by Shri Daji. They are not
present here. But, since they have
been moved, I shall have to put them
to the vote.

Amendments Nos, 86, 87 and 88 were
put and negatived,

Mr. Speaker: Shall I put the other
amendments?

Shri Harl Vishnu Kamath: Amend-
ment No. 148 I am withdrawing, but
I would like to press Amendment
No. 149,

Amendment No. 148 was, by leave,
withdrawn.

Mr. Speaker: What about amend-
ment No. 8 by Shri Mahida? Does he
wish to press it for a division?

Shri Ranga: Yes, we do.

Mr. Speaker: So, let the lobbies
be cleared. Order, order. Now, I
am going to put amendment No. 8 to
the vote of the House,

NOVEMBER 28, 1962

of India Bill 3680

Shri Tyagi: Whose amendment is
this?

Mr. Speaker: Shri Mahida's.
The question is:

Page 19, lines 19 to 27,—

omit “but save ag aforesaid and
notwithstanding the provisiong of
the Code, or of any other law for
the time being in force, or of any-
thing having the force of law by
whatsoever authority made or
done, there shal] be no appeal
from any order or sentence of a
Specia] Tribunal, and no court
shall have authority to revise such
order or sentence or to transfer
any case from g Special Tribunal,
or to make any order under sec-
tion 491 of the Code, or have
any jurisdiction of any kind in
respect of any proceedings of a
Special Tribunal”

The Lok Sabhg divided:

Division No. 7]

Bagri, Shri

Banerjee, Shri .M.
Basant Kunwari, Shrimati
Berwa, Shri

Bhawani, Shri Lakhniu
Buta Singh, Shri

Deo, Shri P.K.

Gulshan, Shri

Gupta, Shri K.R.
Kachhavaiys, Shri
Kamath, Shri Hari Vishnu
Kapur Singh, Shri

¥ar, Shri Prabhat

Alva, Shri A.S.

Alve, Shri Joachim
Aney, Dr. M.S.

Azad, Shri Bhagwat Jha
Barrow, Shri

Barupal, Shri P.L.
Basappa, Shri

Besrh, Shri

Bhagvati, Shri

Bhanja Deo, Shri L. N.
Bhattacharyys, Shri C. K.

AYES

Keishing, Shri Rishang
Kohor, Shri

Lahri Singh, Shri
Mahide, Shri
Marandi, Shn
Mukherjee, Shri H.M.
Murmu, Shri Sarkar
Pandey, Shri Sarjoo
Pattnayak, Shri K.
Pottukkett, Shri
Reghavan, Shri A.V.
Range, Shri

NOES

Birendra Bahadur Singh, Shri
Bist, Shri J. B. 5.

Brahm Prakash, Shri
Chakraverti, Shri P.R.
Cheudhuri, Shri D.S.
Chaudhuri, Shrimati Kamals
Chavan, Shri D.R.

Chavda, Shrimati

Chettiar, Shri Ramanathsn
Daljit Singh, Shri

Dasapps, Shri

[12.29 hrs.

Reddy, Shri Narasimha
Reddy, Shri Yallamanda
Roy, Dr. Saradish

Sen, Dr. Ranen
Sezhiyen, Shri

Shashank Manjari, Shrimati
Singh, Shri Y.DD.

Soy, Shri H.C.

Swamy, Shri Sivamurthi
Utiya, Shri

Yadav, Shri Ram Sewak
Yashpal Singh, Shri

Datar, Shri
Diesai, Shri Morarfi
Deshniukh, Lr. P. 5.
Deshpande Shri
Dube, Shri Mulchand
Gaijraj Singh Rao
Gupta, Shri Shiv Charan
Hajarnevig, Shri
Harvani, Shri Ansar
Hem Raj, Shri
Jagjlvan Ram, Shrl
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Juin, Shri AP,
Jamunadevi, Shrimati
Joshi, Shrimati Subhadra
Jyotishi, Shri L.P.
Kajrolkar, Shri

Kanungo, Shri

Karjee, Shri
Karuthiruman, Shri
Khadilkar, Shri

Khan, Shri Shehoawaz
Khanna, Shri Mehr Chand
Lakhan Das, Shri
Lakshmikanthemma,Shrimati
Lalit Sen, Shri

Laskar, Shri N.R.

Laxmi Bai, Shrimati
Mahtab, Shri

Maujithio, Shri
Malaickami, Shri

Mandal, Dr. Pashupati
Maniyangadsn, Shri
Matcharaju, Shri

Mirhur, Shri Harish Chandra
Mehrotra, Shri Draj Bihari
Minimata Shrimati
Mishra, Shri Bibhuti
Mohiuddin, Shri

Muthigh, Shri
Naik, Shri Maheshwar

Mr. Speaker: The result of the

division is:

AGRAHAYANA 7, 1884 (SAKA)

Nuskar, Shri P.S.
Nigam, Shrimsti Savitri
Pande, Shri K.N.
Pandey, Shri R.S.

Lal, Shri
Paramusiven, Shri
Patel, Shri Mansioh P.
Patel, Shri N.N.
Patel, Shri Rajeshwar
Patil, Shri D.S.

Patil, Shri S.B.
Patil, Shri S.K.

Pattabhi Raman, Shri C.R.

Prabhaker, Shei Naval
Pratap Sing, Sbri
Raghunath Siogh, Shri
Reghuramaink, Shri

Hai, Shrimati Sshodrabai
Ram Sutheg, Singh, Dr.
Ram Swarup, Shri
Ramdhani Das, Shri
Raoanjei Singh, Shri
Rane, Shri

Rao, Shri Jeganathe

Rao, Shri Krishnamoorthy
Rao, Shri Rameshwar
Reo, Shii Thirumasla
Ray, Shrimati Renuka
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Reddi, Dr. B. Gopals
Reddy, Shri Remskrishoa
Reddy, Shrimati, Yashoda
Roy, Shri Bishwanath
Sadhu Ram, Shri

Sshas, Dr. 5.K.

Sshu, Shri Remeshwar
Saigal, Shri A.S.

Sanji Rupji, Shri

Saral, Shri Sham Lsl
Satyabhsma Devi, Shrimati
Sen, Shri P.G.

Shah, Shri Manaobendrs
Sharma, Shri D.C.

Sheo MNaraln, Shri

Shree MNarayan Das, Shri
Siddananjannpa, Shri
Subramaniam, Shri C.
Subramanyam, Shri T.
Swiaran Singh, Shri §
“Thomas, Shri A.M.
‘Tiwary, Shri R.5.

Tyagi, Shri

Valvi, Shri

Varma, Shri Ravindia
Vidyalankar, Shri A.N.
Wasnik, Shri Balkrishna
Yadav, Shri Ram Harkh

The Lok Sabha divided:

Ayes 37, Noes 118,

The motion was negatived.

Mr. Speaker: Now, I shall put
Shri Kamath's amendment (No, 149)
to the vote of the House.

The question is:

Page 19, line 14—

Shri Ravindra Varma (Theruvella):
I wanted to vote for No'

The Deputy Minister in the Minis-
try of Railways (Shri Shahnawaz
Khan): Ming has not worked.

Shri Hanumanthaiya: (Bangalore

City) rose—

Mr, Speaker: [ have added three
to the ‘Noes'

for “ten” substitute “flve” (149).

Division No. 8]

Bugri, Shri

Banerjee, Shri 5. M.
Basant Kumari, Shrimati
Berwa, Shri
Bhattachorya Shrei Dinen
Bhawani Shri Lakhmu
Biren Dutt Shri

Buts Singh, Shri
Dasaratha, Deb, Shri
Deo, Shri P.K.

Gulshan, Shri

Gupta, Shri Indrsjit
Gupta, Shri K.R.
Kachhavaiys, Shei
Kamath, Shri Harl Vishoy

AYES

Kapur singh, Shri
Kar, Shri Pral hat
Karjee, Shri
Keisking, Shri Rishang
Kohor, Shri

I.ehari Singh, Shri
Mahida, Shri
Marandi Shri
Mukherjee, Shri H.N.
Murmu, Shri Sarkar
Pandey, Shri Sarjoo
Pattnayak, Shri K.
Pillai, Shri Nataraju
Pottakkart, Shri

[12.31 hrs,

Raghavan, Shri A. V.
Ranga, Shri N.G.
Reddy, Shri Narasimha
Roy, Dr. Saradish

Sen, Dr. Ranen
Sezhyan, Shri

Shashank Manjari, Shrimati
Singh, ShriY. D.

Soy, Shri H. C.

Swamy, Shri Sivamurthi
Utiya, Shri

Wariar, Shri

Yadev, Shri Ram Sevak
Yashpal Singh, Shri
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Alva, Shri A, S.
Alva, Shri Joachim
Aney, Dr. M. 5.
Azad, Shri Bhagas jha 1
Barrow, Shri
Barupal  ariP. L.
Basappa, Shri

Shri
Bhagvati, Shri
Bhanja D2, Shri L. K.
Bhattacharyya, Shri C. K.
Bitendra Bahadur Singh, Shri
Bist, Shri J. B. 5.
Brahm Prakash, Shri
Chakraverti, Shri P.R.
Chaudhuri, Shri 1.5,
Ckan thuri, Shrimati Kamala
Chavan, Shn 0. R.
Chavda, Shrimati
Chettiar, Shri Ramenatban
Daljit Singh, Shri
Dasappa, Shri
Desai, Shei Morarji,
Deshmukh! Dr. P.S.
Dushpande, Shri
Dube, Shri Mulchand
Gaijraj Singh Rao,
Goni, Shri Abdul Ghani
Gupta, Shri Shiv Charan
Hajarnavis Shri
Hanumanthaiya, Shri
Harvani, Shri  Ansar
Hem Raj. Shri
Jagjivan Ram, Shri
Jain, Shri A. P.
Jamunadevi, Shrimati
Joahi, Shrimati Subhadra

Mr. Speaker: The result of the

Division is:
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NOES

Kajrolkar, Shri

Kanungo, Shri
Karuthiruman, Shri

Khan, Shri Shahnawaz
Khanna, Shri Mehr Chaod
Lakshmikanthamme, Shrimati
Lalit Sen, Shri

Laskar, Shri N.R.

Lexmi Bai, Shrimati
Mahtab, Shri

Majithia, Shri

Mandal, Shri Yamuna Prasad |
Maniyangadan, Shri
Matcharaju, Shri

Mathur, Shri Harish Chandra
Mehrotra, Shri Braj Bihari
Minimats, Shrimati

Mishra, Shti Bibhuti
Mohiuddin, Shri

Muthish, Shri

Maik, Shri Maheshwar
Maskar, Shri P.S.

Migam, Shrimati Savitri
Pande, Shri K.N.

Pandey, Shri R.5.

Panna Lal, Shri
Paramasivan, Shri
Patel, Shri Mansinh P.
Patel, Shri N.N.

Patel, Shri Rajeshwar
Patil, Shr S.B.

Patil, Shri S.K.
Pattabhai Raman, Shri C.R.
Prabhakar, Shri Naval
Pratap Singh, Shri
Raghunath, Singh, Shri

made

under this Act or

of India Bill

Raghuramaish, Shri §
Ral, Shrimati Sahodrabai
Ram Subhag Singh, Dr.
Ram Swarup, Shri
Rananjal Singh, Shei
Rane, Shri

Reo, Shri Jaganatha
Rao, Shri Krishnamoorthy
Rao, Shri Rameshwar
Rao, Shri Thirumala

Ray, Shrimati Renuka
Reddi, Dr. B. Gopala
Reddy, Shri Ramakrishna
Reddy, Shrimati Yashoda
Roy, Shri Bishwanath

Sadhu Ram, Shri
Saha, Dr. 5. K.

Sahu, Shri Rameshwar
Saigal, Shri A5,

Sanji Rupji,Shri

Saraf, Shri Sham Lal
Saryabhama Devi, Shri §
Sen, Shri P.G.

Shah, Shri Manabendra
Sharma, Shri D.C.

Sheo Marain, Shri

Shree Narayan Das, Shri
Siddananjappa, Shri
Subramaniam Shri C.
Subramanyam, Shri T.

Swaran Singh, Shri
Thomas, Shri A.M.

Tiwary, Shri R.S.
Tyagi, Shri

Valvi, Shri

Varma, Shri Ravindre
Vidyalankar, Shri A.N.
Wasnik, Shri Balkrishna
Yadav, Shri Ram Harkh

the rules
thereunder or under sub-

Ayes 43; Noes 113,
The “Noes” have it. The amend-
ment is lost,
The motion was negatived.
Mr. Speaker: I will now put Gov-
ernment’s amendment No, 156.
The question is:
That for the amendment pro-
?osec! by me, printed as No. 154
in List No, 8§ of Amendments,

substitute the following amend-
ment,—

Page 19, for lines 14 to 17, subs-
titute—
“(b) to imprisonment for a term
of five years or more,

section (4) of section 5 of the
Indian Official Secrets Act, 1923,
as amended by section 6 of this
Act”, (156.)
The motion was adopted.

Mr, Speaker: The question is:

“The clause 1B, as amended,
stand part of the Bill.”

The motion was adopted,
Clause 18, as amended, was added to
the Bill.

Clauses 19 and 20 were added to the
Bill.

Mr. Speaker: Clause 21: any am=-

endment to be moved? None,
Shri Hari Vishnu Kamath: We
wanted to speak on this Chapter.
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Mr, Speaker: That is a different
thing, The question is:

“That clause 21 stand part of
the Bill.”

The motion was adopted.
Clause 21 was added to the Bill.

Clauses 22 and 23 were added to the
Bill.

Shri Datar: 1 beg to move:

Page 22, lines 38 and 39,—

for “in his former employment
otherwise than in a probationary
or temporary capacity”, substi-
tute—

“in an establishment immediate-
ly before his employment in the
nationa] service” (122),

Mr. Speaker: The second one: is.

1t going to be moved?
Shri H. C. Soy (Singhbhum}: I
am moving it,

Mr, Speaker: He might move and
say what he wants to say in a minute.
W go Wo ®WW : WeAH WEwRq, ¥
FTI ¥ 9T HIAT HESHE AT 38

qAFTME —
Page 23, after line 7, add—

‘“Provided further that a person
who was serving in a probationary
or temporary capacity with his
former employer shall be rein-
stated on permanent basis in the
original post.” (38)

T wisdz &1 3@ 9g & &
safe Aue afag § 597 99 1)@ I
¥ qrz 99 afgw SR ar 9§ AeEr

@ A A 9T gOMAe ard 9%
AT AT |

wt qrfag it @ 99 § g
QI ¥ S UF wAgHe 79 Z9 aren g
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EY 9B A TH AN WD EFT
W IT A Fouw FE @A @
mvag a8 f& fog sredt oy fee @
FHAT 9gA FT WAE GT AT SATGAT
st far = @ aw # o
Tt A2 & fF gEEr gvAe afaw
9% a7 g ferit 91T a7 & ag wqrr
g | WA T AAE & W ag
safaq vl afer # g7 smar a1 g
HIHT FE U &1, A9 a9 F eI 9IH-
Az g srar w7 9fF ag tfwea afaw
97 FHT ATAT & AT THA! GIEAT AT
aifed f&@ «ed o wsET
qiee 9T 9He afaw 9 & | gafEd
U ag wdsdT fgar & f& qmew
afaq @™ g & 913 99 98 afH w12
a1 I "OHT 9T AT IR 9T LA
afaw 93 femr 3

Shri S. M. Banerjee: ] wanted to
speak on clauses 20 and 21

Mr, Speaker: They were passed
long ago.

Shri S. M. Banerjee: Just now, they
were passed,

Mr, Speaker: We arg now dealing
with clause 24,

Shri S. M, Banerjee: I thought
somebody wanted to speak on this.
Chapter.

Mr, Speaker: I can allow any hon.
Member to speak on a clause when it
is put, There are no Chapters put
geparately.

Shri S. M. Banerjee: Clauses 24 to.
29..

Mr. Speaker: If he wants to speak
on clause 24, he might.

Shri Hari Vishnu Kamath: These
are very important provisions with
regard to employment of technical
personnel, I would only briefly sug-
gest to Government and urge them to
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[Shri Hari Vishnu Kamath]

be more expeditious in regard to this
matter of employment of technical
personnel, I am sorry to say that I
have not been fortunate enough to
observe the same spirit of expedition
and urgency which 1 expected from
Government in this time of national
emergency,

As g matter of fact, I do not want
to mention any names; I do not want
to mention particular cases. But I
would refer to the case of two techni-
cians who are prepared to work hon-
orarily in the present emegency. They
do not want any remuneration at all.
1 referred these cases to the Home
Minister about ten days ago, but I
find that the Ministry have not decid-
ed or made up their minds in regard
to this matter. These are people who
are eminent and competent technicians
who worked during the last war, that
is, the Second world War, and who
have some experience, and they want
to work and help or assist the Gov-
ernment, and they are offering their
services free to Government so as to
assist Govenment in this emergency
so that they may be useful to the
country and to the nation, But Gov-
ernment have not made up their
minds. [ a:- told that the case is be-
ing passeq from Ministry to Ministry,
that is to say, the papers are being
passed on from Ministry to Ministry.

Shri Ranga: Protocol

Shri Mari Vishnu Kamath: 1 do
not know what protocol there is; God
save us from protocol if it is really
50.

I have just been informed that the
papers that I had sent with regard to
these technicians have been forward-
ed to some other Ministry, I do not
know why they are not bucking up.
1 do not know for how long and how
far they wil] delay this matter; un-
less this red tape and buck-passing is
eliminated in this emergency at least,
we shall be nowhere against the
Chinese military might. God forbid
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that the Chinese should overcome us
because of this weakness and other
weaknesses, 1 hope Government will
wake up to this matter and see that
these technical personnel are employ-
ed. They are prepared to work.
Therefore, let them be summoned for
interview  and then employed. I
know that they are competent, and
they are not overaged also. I
know those persons whose cases I
have forwarded to Government,

Shri S. M. Banerjee: While I
welcome these provisions, 1 would
submit that I had pointed out those
cases myself. 1 hope my hon. friend
Shri Kamath has not mentioned the
names, I also know that thepersons
concerned have made al] sorts of ap-
peals during the emergency to. the
Prime Minister, to the President and
probably to the Home Minister. I am
sorry to say that such a gentleman of
eminence and techniral qua''f -ations,
having experience of planning etc. is
still rotting, and he has not been
favoured with any reply other than
an acknowledgement,

There are many persons in the
country who really wish to serve this
Government at this time of emer-
gency, and they want to give the best
of their skill and ability in the in-
terests of the country. I would also
tal:e this opportunity of requesting
the Home Minister to see that those
technical persons or even non-iechni-
cal persons with ministerial ex-
pericn~2 and so on, who were un-
fortunately removed or dismissed from
service during the strike, are also
taken in; they are prepared today to
serve this Government for the national
cause. Government can lake any
undertaking from them. After all,
they were dismiiicu only ocause of
participation in the strike. Therefore,
there is no charge against them or
there is nothing else against them ex-
cept their having participated in the
strike, 1 would requesy the hon.
Minister to kindly consider whether
the time has not come when they
could be forgiven and given an oppor-
tunity to serve the country.
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I have got with me six or seven
names which I shall pass on to the
Home Minister. Those persons are
prepared to serve today even without
any remuneration, They say that
their conduct may be watched for six
months, and then only salarie; may
be given to them. They do not want
to remain idle; they want to serve the
country which they cannot do by re-
maining outside, I would humbly re-
quest the hon. Minister to kindly con-
sider these cases and give them em-
ployment so that they may also get
opportunities to serve the country.

Sari Ranga: 1 am very glad that
Government have come forward with
amendment No. 122. In this connec-
tion,.I only wish that when they cons-
titute these nationa) service tribunals
and appoint the officers, they would
try and see that those people who
have had good experience in the
management_of labour exchanges are
given preference, because those people
have devoted a good amount of their
time to understand the minds and the
ways of working of the workers, It
would be a very good thing indeed to
entrust this work to such people as
was done during the last war, instead
of entrusting this work merely to the
IAS officers and other people who
have got to learn the thing anew,
and who have to go through this
training for knowing how to deal with
industrial workers.

I am also anxious that every care
should be taken to see that sympa-
thetic consideration is given while
giving effect to this proviso which is
put in here in clause 24 that when the
workers go back again to their
former employers consideration will
be given to the additional skill and
experience acquired by them in the
course of their employment in the
national service. Otherwise, what is
likely to happen is that so many
junior people would be employed in
their place while they are at work in
war service and when they go back
again they will find themselves real-
ly at a great disadvantage. On the

AGRAHAYANA 7, 1884 (SAKA)

of India Bill 3690

other hand, it due weightage is given
to the experience they have gained
ang the time they spend in war ser-
vice, they would not have to suffer
and the employers also will not be
suffering in any way. [ sincerely
hope my hon, friend, the Home Minis-
ter, will give definite instructions or
advice to the Labour Ministry here
at the Centre as well as Labour De-
partments in the States so that the
interests of the workers are properly
safeguarded in this direction.

Shri Tyagi: I know it personally
that the Government is really busy
with the war effort perhaps round the
clock. But my grouse—and I know
the House feels one with me in this—
is that whatever arrangements Gov-
ernment is making are not known to
the publie in such cases at least where
the public are directly interested. In
the case of these technicians, I wonder
if it would not have been much bet-
ter if an advertisement were to be
issued in the Press asking technicians
to offer their services, Some central
office must maintain a complete list of
these technicians who are prepared to
volunteer their services in the emer-
gency so that as and when people
are needed whorever necessary names
could be drawn from that register
and the persons concerned summoned.
From that angle, it would create a
very good atmosphere if Government
were to advertise in the whole of
India whether there are $echnicians
ready to render service in this emer-
gency. Let them forward their names
and we shall feel very rich after the
response is received. 1 Thope the
Minister will take immediate action
in this respect.

Shri Datar: I have noled the valu-
able suggestion that Shri Twagi and
some other hon, Members have made
so far as the general advisability of
having g register of technica] per-
sonnel is concerned, Government will
pursue the matter as vigorously as
possible. That is why in the Bill a
special chapter has been embodied
for this ve-y purpose.
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[Shri Datar]

As regards the two amendments be-
for the House, I purposely brought in
my amendment No. 122 with a view
to cause no inconvenience to presons
who are either in a probationary or
temporary capacty. In the original

Bill, we had used the expression ‘in -

his former empioyment otherwise
than in a probationary or temporary
capacity'. It was felt that after their
services were fully utilised, there
should not be any prejudice to their
interests. That is why these words
have been removed by my amend-
ment,

So far as the hon. Member is con-
cerned, he wants to go still further
by his amendment, he wants that a
person who was serving in a pro-
bationary or temporary capacity with
his former employer shall be rein-
stated on a premanent basis in the
original post. That goes too far. The
doctrine of reinstatement or restora-
tion to the former position, whatever
it was, has been accepted. That does
not mean that merely because subse-
quently he came to serve in another
capacity, at the time of restoration he
must be confirmed as a matter of
course. That would be going too far.
What I have now proposed is that he
shall be restoreq to his former posi-
tion he was holding at the time when
his services were availed of.

Shri Tyagi: What about his pro-
motion? Suppose a promotion was
due it he had continued the service
in the parent office itself, That period
must, therefore, he counteq for pro-
motion at least,

Shri Datar: That suggestion also
will be considered,

Shri Hari Vishnu Kamath: I hope
he takes note of the point we made
that there should be cxpedition in this
matter, and no red-tapism.

Shri Datar: Government will have
to be expeditious.

Shri Harl Vishnu Kamath: I hope
you will wake up,
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Mr, Speaker: I put amendment 38
to the House.

Amendment No. 38 was put and
negatived, )

Mr. Speaker: The guestion is:
Page 22, lines 38 and 39,—

for “in his former employment
otherwise than in a probationary
or temporary capacity”, substi-
tute—

“in an establishment immediately
before his employment in the na-
tional service” (122).

The motion was cdopted

.

Mr. Speaker: The question is:

“That clause 24, as amended,
stand part of the Bill"”

The motion was adopted,

Clause 24, as amended, was added
to the Bill.

Mr. Speaker:
ment 92,

Clause 25. Amend-
Is it being moved? No.

The question is;

“That Clauses 25 and 268 stand
part of the Bill”

The motion was adopted.

Clauses 25 and 26 were added to the
Bill.

Clause 27— (Service of summons,
notices, orders etc.)
Shri Datar:

Page 24, line 18—

1 beg to move:

for “by post” substitute—
“by registered post” (123).

We have accepted here the sugges-
tion that al] these notices etc., should
be by registered post instead of ordi-

nary post,
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Mr. Speaker: The question is:

Page 24, line 18—
jor “by post” substitute—
“by registered post” (123),
The motion was adopted.
Mr. Speaker: The question is:

“That clause 27, as amended,

stand part of the Bill"”
The motion was adopted.

Clause 27, as amended, was added to
the Bill.

Clauses 28 ang 29- (Power to make
rules; requisitioning of
immovable property)

Shri Hari Vishnu Kamath: May 1
say just one word? 1 do not know
who drafted :nd incorporated the
Statement of Objects and Reasons in
this Bill, It is a very bald and very
scrappy statement of objects and rea-
sons. As g matter of fact, when an
ordinance is promulgated, the State-
ment of Objects and Reasons is pub-
lished along with ii, ang that is al-
most bodily wholly incorporated in the
Bill to replace the ordinance when it
is brought before the House, Will
you kindly read the Statement of
Objects and Reasons? Only the provi-
sion with regard to the appointment
of technical personnel is referred to
in the Statement that is incorporated
in the Bill. Why the ordinance was
promulgated and all that are given
in the Statement of Objects and
Reasons attached to the ordinance.
It should have been given in the
Statement of Objects and Reasons in
the Bill also. It has not been done
in this case. This is a lacuna which
should have been looked into by the
Minister before it was presented to
the House,

Mr. Speaker: He had the opportu-
nity of speaking in the genera] dis-
cussion also.

Shri Hari Vishnu Kamath: I did
not take part then.
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Mr. Speaker: Then this is not the
place where it should be taken up.

Shri Hari Vishnu Kamath: They
should be more careful in future,

Shri S. M. Banerjee: May I speak
on clauses 29 and 30 both?

Mr. Speaker: No. Clause 30 has
amendments,

Shri S§. M. Banerjee: Clauses 29
and 30' deal with requisition of im=
movable property and payment of
compensation.

I would like to mention that when
we passed the Land Acquisition Bill in
this House there wag general opposi-
tion 1o it only because the hon, Mem-
bers thought that any employer or
millowner or industrialist can take
shelter under it and ask the Govern-
ment to requisition any land of his
choice and pay nominal compensation.

I feel the hon. Minister must clarify
here and now un:::ler what circums-
tances the property will be taken.
The pow : it very sweeping.

There are cases going on in the
Supreme Court over particular lands
acquired, After the passage of this
Bill, even the Judges of the Supreme
Court are likely to tal. no notice of
the petition, and they are likely to
be rejected because it ig in the inte-
rests of the emergency. So, I feel
there should be proper clarification
by the hon. Ministey that immovable
property will not be touched.

Mr, Speaker: This provision would
apply only to acquisitions under these
rules and not to those that have been
done earlier, The Supreme Court is
dealing with them.

Shri §. M. Banerjee: I said it will
prejudice,

Mr. Speaker: How can it prejudice?
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Shri §S. M. Banerjee: Supposing 1
am an industrialist and 1 want a parti-
cular land, and I am going to produce
an article which i; needed for the
emergency.

Mr. Speaker: I wish he were an
industrialist, but the question i when
the land has been acquired under
quite a different Act, how would this
apply?

Shri S. M. B n-~rjee: No, in future
the land is going to be acquired by
Government themselves.

Fhri Datar: Sub-clause (1) makes
the whole position clear. The point
he is raising is not material here.

Shri S, M. Banerjee: Previously
under the Land Acquisition Act of
1898, the compensation was clear:
market value plus 15 per cent or 25
per cent. But here it is not clear. In
clause 30 it says that the compensa-
tion shall be determined by taking into
consideration the rent payable in res-
pect of the property or if no rent is
payable in respect of similar property
in the locality and if in consequence
of the requisition of the property the
person interested is compelled to
change his residence or places of
business, the reasonable expenses in-
cidental to such change. My point is,
while the provisions of the Land Ac-
quisition Act are going to be nullified
by thi:. and when a land is  being
acquired under this Bill, what will be
the compensation and why should
there be deviation from the old
formula?

Mr. Speaker: It is not being ac-
quired permanently; therefore, rent is
mentisned.

Shri Datar: This Act would be
supreme; subject to this other provi-
sions of the law would remain.

Shri S, M. Banerjee: Parliament
is supreme.
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Mr. Speaker: Therefore, hon.
Member had an opportunity to speak.
The question is:

“That clauses 28 and 29 stand
part of the Bill.”

The motion was adopted.

Clauses 28 and 29 were qdded to the
Bill.

Shri Datar: Sir, | have two amend-
ments to clause 30—124 and 125.

(Amendment made)
Page 206,—
after line 12, insert—

(111) such sum or sums, if any,
as may be found necessary to
compensate the person interested
for damage caused to the property
on entry after requis:tion or dur-
ing the period of requisition, other
than normal wear and tear.” (124)

(Shri Datar)

(Amendment made)

Page 26—

for lines 27 to 31, substitute—

“Explanation. In this section
an. in section 37, the expression
‘person interested’ in relation to
any property includes all persons
claiming or entitled to claim an
interest in the compensation pay-
able on account of the requisi-
tioning or acquisition of that pro-
perty under this Act" (125)

(Shri Datar)

Mr. Speaker: The question is:

“That clause 30, as amended, stand
part of the Bill",

The motion was adopted,

Clause 30, as amended, was added to
the Bill.

Clause 31 was added to the Bill,
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Clause 32— (Power of entry into,
and inspection of Pro-
perty, ete.)

Mr. Speaker: We take up clause 32.

Shri Narendra Singh Mahida

(Anand): Sir, I beg to move:
Page 27, line 1,—

for “person” substitute “officer”
(9).

I fail to understand why it should be
‘any person authorised in this behalf’.
My submission is to substitute ‘person’
by ‘officer”.

Shri Ranga: I hope my hon. friend
would be agreeable to this amend-
ment. We would not like anyone and
cveryone to be authorised in this
manner but only officers who would be
deputed. i

Earlier I had suggested that only
gazelted officers should be deputed but
my suggestion was not accepted. Then
he said that they would not be able
to do so in this emergency. In view
of that I hope my hon. friend would
agree to this amendment. If an offi-
cer misbehaves he runs the risk  of
losing his job or being suspended. If
they were to authorise any persor
they like, he would not be subject to
similar punishments and disabilities.
That is why we have talken the
trouble to move this amendment.

Shri Datar: May I say that ‘per-
gon’ has been purposely and advisedly
put in. Circumstances might arise
where Government will have to use
the services of an expert for the pur-
pose of valuation. He may or may
not be a Government servant. The
fact of authorisation 1is there and
therefore Government will see to it
that only when it becomes necessary a
person who is not an officer will be
authorised.

Shri Ranga: Will he be subject to
punishment if his authority is misus-
ed?

2266 (Ai) LSD—2.
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Shri Datar: Government is always
accountable for what it does either it-
self or through others.

Mr. Speaker: I put amendment No.
9 to the vote of the House.

Amendment No, 9 was put and
negatived.
Mr. Speaker: The question is:

“That clause 32 stand part of
the Bill."

The motion was adopted.

Clause 27 we: ndded to the Bill.

Clauses 33 and 34 were added to the
Bill.

Clause 35— (Release from requisi-

tion)

Mr. Speaker: We take up clause
35. Government amendment is No.
126. The other amendment is No. 10,
Is it moved?

Shri Narendra Singh Mahida: Sir,
beg to move:

Page 27,—

—

after line 25, add—

‘Provided that such preson is
not different from the one from
whom the posseszion wag taken
and in his absence, if he was a
tenant, to the owner thereof.”
(10)

1 have instances of very reccntly retir-
ed rrmy officials who own houses.
They cannst reside in them, They
have no other place. They are coming'
from former Pakistan area, Punjab,
ete, and they served the army for the
last 20 or 21 years or more and they
never resided in Delhi. They have
built houses from their savings and
they could not get those hnuses back
for their own use. I request the Home
Minister to look into this matter. My

amendment seeks to remove that

- difficulty.
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Shri Datar: Sir, I have also tabled
an amendment No. 126 and when it is
accepted it makes the whole position
clear. 1 beg to move:

Page 27, line 25.—
shall be

after “the property
given", insert—

“and such possession shall, as
tar ag practicable, be given to the
person who appears to the Gov-
ernment or, as the case may be,
the person authorised as aforesaid
t+ be entitled to the possession of
the property at the time such
order is made.” (126)

At the time when possession has to be
restored Government will hand it
over to the person who, in their opin-
ion, is entitled t» it. This has been
made purposely clear, Sometimes
there are certain changes and hence
this power.

Mr. Speaker: 1 shall put amend-
ment No. 10 to the vote of the House.

Amendment No. 10 was put and
negatived,

Mr. Speaker: 1 shall put Govern-
ment amendment No, 126 to the vote
of the House. The guestion is:

Page 27, line 25—

after ‘“‘the property shall be
given”, insert—

“and such possession shall, as
far as practicable, be given to the
person who appears {o the Gov-
ernment or, a; the cas: may be,
the person autheorised ns aforesaid
to be entitled to the possession of
the property at the time such
order is made.” (126)

The amendment was adopted.
Mr. Speaker: The question is:

“That clause 35, as amended,
stand part of the Bill.”

The motion was adopted.
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Clause 35. as amended, was clded to
the Bill.

Clause 36 was added to the Bill.

Clause 37— (Compensation for acqui-

sition of requisitioned
property)
Mr. Speaker: There are some
amendm~atz to clause 37—127, 128
and 129.

(Amendments made)

(i) Page 28, line 36—

for “the owner of any property
acquired under section 36",
substitute—

“any person interested”. 127)
(ii) Page 29.—
after line 4, insert—

“(3) The provisiong of section
31 and section 32 shall apply in
relation to the acquisition of any
n-operty or the determination of
:ompensation for such acquisition
as they apply in relation to the
requisitioning of any property or
the determination of compensation
for such reguisitioning.” (128)

(iii) Page 29, line 5,—

for “(3)" substitute “(4)". (129)
(Shri Datar)

Mr. Speaker: The question is:

“That clause 37, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 37, as amended, was added to
the Bill.

Clauses 38 and 39 were added to
the Bill.

Clause 40 was added to the Bill.
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13 hre,

Clause 41— (Rule to be laid before
Houses of Parliament)

Mr, Speaker: Now, there is clause
41, There is amendment Nu. 130 by
the Government. Is amendment No.
65 also going to be moved?

Shri Datar: I beg to move:
Page 30, line 35—

for “made under this Act”  substi-

tute—

“made by the Central Govern-
ment under this Act”. (130)

Shri Siddananfappa (Hassan): ]
want to know the reactions of the
Government.

Shri Datar: We are following the
usua] practice of laying the rules on
the Table of the House. The hon.
Member wants that they should be
placed on the Table of the House
either in the next session or at
some other time. That is the reason
why the expression has been put,
namely, “successive”. So, the dis-
cussion can be held either when the
rules have been laid or in the. next
sgssion in which the period ex-
pires.

Mr. Speaker: He is not accepting
them. Then, the hon. Member is not
moving it?

Shri Siddananjappa: No, Sir.

Shri Hari Vishnu Kamath: Sir, 1
submit that it is a universally-accepted
axiom of the system of Parliamentary
Government that when Parliament
empowers the Government to make
rules or orders under an Aci passed
by it, it only delegates its power and
does not abdicate its power. In this
connection, may I invite your atten-
tion to the fact that the rules that
kave been laid on the Table of the
House at present, at the moment,
are rules under the ordinance and as
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such, we did not table any amend-
ment to the rules, and after the Act
is passed by the House, they will
have to amend the rules perhaps in
the light of the amendments made in
the Bill and bring them before the
House again,

May I request you to direct the
Government that they place the
rules—because this is an important
Bill involving the life and property
of our citizens—under the Defence of
India Act before this House in this
session itself. These rules must come
before this House in this session. We
do not mind sitting through the whoie
night if necd be. The rules must be
considered in the House,

Mr. Speaker: This suggestion of
sitting through the night has always
been contingent on the Minister of
Parliamentary Affairs giving hitn a
dinner! (Interruption).

Shri Hari Vishnu Kamath: May I
humbly  remind you, Sir, that yon
yvourself offered it; all the Members
were good enough to accept it, and I
accepteq it straightaway,

Mr. Speaker: That offer came from
me. The present suggestion is from
him.

Shri Hari Vishnu Kamath: In this
context, may 1 invite your attention
and the attention of the House and of
the Minister particularly, to the very
illuminating observations that you
had made when you addressed the
Comrmittee on Subordinate Legislation
on the 31st August of this year. it
wag the first or the second meeting; 1
think it was the first meeting. If the
Government pays heed to what you
said, the observations you had made,
it will be good. Perhaps you feel a
little embarrassed whep I read them.
but they are in keeping with the tradi-
tions of the best Parliament in the
world.

May I read out, with your leave, one
or two extracts from what you said.
I hope I have your indulgence. Even
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[Shri Hari Vishnu Kamath]

the other day, the Government did
not accept my very innacuous amend-
ment that every rule under the or-
dinance must be placed here. You
alsp persuaded them but they would
not accept it. 1 do not know—ihis spi-
rit of parliamentary democracy does
not grow in the Treasury Benches;
it only grows in the Opposition Ben-
ches. It does not strike root in  the
Treasuary Benches. I hope in your
time, at least, vnu wiil ses to it that
this spirit flourishes and grows, parti-
cularly on the other side.

May I, with your leave, take just
a few minutes and quote what you
have said—the usefu] and helpful sug-
gestions made by vou ty the Govern-
‘ment, particularly becausp we are one
with you in this respect? You said
on the 31st August:

“Parliament has to keep an over-
all control over the executive, be it
financial, be it legislative or in other
respects.”

Then, you went on to sav—this is
very striking and it is a very serious
matter—

“We had instances where ruleg in
respect of certain matters had not
been framed at all even for two
years and the executive went on
doing what they liked according to
their whims and fancies.”

Some of us are accused of being
very irresponsible when we make cer-
tain charges but you cannot be accus-
ed of any suc™ thing, I am sure you
must have wvery wvalid grounds for
making such serious charges against
the Government. Let them pay heed,
even at this late hour of the day, and
mend their ways before they are
ended.

An Hon. Member: Hear, hear.

Shri Harj Vishnu Kamath: May I
just point out another matter? In the
course of the illuminating speech you
made on that occasion,—

Shri Tyagi: T do not know if this
is proper. He takes resort,—belong-
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ing to the Opposition,—to your state-
ment and to quote from it. I do not
know whether he is authorised—

Shri Hari Vishnu Kamath: The peo-
ple, the people of India, have authoris-
ed me, '

Mr. Speaker: Order, order.

Shri Hari Vishnu Kamath: I come to
the last observation you made—per-
haps the best of the observations:

. “We should be in a position to tell
them that they have excceded in
semething, they have not complied
with some other things, ete. Now,
the rules are not made by the Min-
isters themselves though the Min-
isters are as good representatives
as the members of this Commitiee.
They are made by those oflicers
who sit in their rooms—"

Therefore, the importance and the
urgency of Parliamentary control
comes in here. 1 do not bleme Shri
Datar. Personally he hag not the time
to go intp these things. 1t is not his
fault. The rules are made by the
officers sitting in their ronms.

“They are made by those officers
who sit in their rooms, who have no
contacts with the public outside.”

The citizens outside—you and I and
Members on the other side also come
under the public outside.

“They cannot realise tho feelings
that an ordinary citizen hu="

May I add, in this context, that
these citizens are those whn:n Jlives
and properties are also invnlved in
this particular Bill?

“The officers do not know how it
affects the citizens. Thev do  not
know what reaction the rilizen has
to the rules that are made and how
harshly they have affected the citi-
zens.”

Shri Tyagl: How can the Speaker
come here?
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Shri FMari Vishnu Kamath: Perhaps
he does not know that we are on the
rules.

Shri Tyagi: On a point of order. I
do not know how far it is regular for
any Member to bring the Speaker’s
spoech into discussion.  This spe‘ech
cannot Le a part of this discussion.
The hon. Member is taking too much
advaniuge. He hag become a prob-
lern for us indeed. We cannot object
to whut he has brought forth because,
after all, he is quoting from your
speech, but then....(Interruptions).

Mr. Speaker: I was not speaking
during an emergency. It was ordin-
ary time. At that time, with the ex-
perience I had, and as Chairman of
that «Committee, [ expressed myself
freely and they are there. (Interrup-
tion).

Shri Hari Vishnu Kamath: Shri
Tyagi perhaps thinks that this is a
secrel and privileged document which
car-iot be vad in the House. 1 am
sorry for his ignorance,

Shri Shivati R:0 S. Deshmukh (Par-
bhani): Is it something relating to the
clauses here in the Bill?

Shri Hari Vishnu Kamath: Please
readg the clause under consideration.
Then you will understand. This should
not be Shivaji’s spirit! Then, you,
Sir, said:

“We are¢ Members of Parliament.
The executive also is responsible to
the Purliament. But, as custodians
of the rights of the citizens, we have
to look to the interests of the citi-
zens.”

I will not quote more. I wish the
Miniter reads his speech in extenso
and I hc;:: he wil] be benefited by the
guidance that you gave to the Govern-
ment in this regard. (Interruption).
Before I conclude, may I repeat the
request I made to you the other day?
Once the Parliament adjourns, it may
not meet for another six or seven
weeks, and we will not know what
Government may do with the powers
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that are given in this Bill, thal are
conferred on the Government, {p make
rules, after the Parliament adjourns.
Therefore, it ig imperative, in the
context of the national rcmergency,
that the rules inust be framed now.
Let them sit overnight ang we will
also sit through the night, and let
us pass these rules under this clause
of the Bill in the interesis of the lives
and properties of the citizens of India.

Dr. M. S. Aney (Nagpur): May I
make one observation, Sir? It could
have been more decorous if my hon
friend, in quoting the extracts from
your speech, had not referred to you
as Speaker but as Chairman of the
Committee on Subordinate Legisla-
tion. It would have been more de-
corous if he had done so.

Shri Tyagi: I wish to make onz
point, and would like to have a clari-
fication. I agree with the anxiety of
my hon. friend Shri Kamath about
these rules; and that is justified toc:
50 many powers are being given {o
the Government with the fullest con-
fidence ang believing in the sincerity
of the Government, and we know that
they will never misuse it. But even
then, it is for the Parliament to safe-
guard the rights of the citizens. There-
fore, I quite understand my hon.
friend’s anxiety.

I know the rules will be laid on the
Table of the House, But rule-making
puwers are also being given to State
Governments in certain cases. For in-
stance, clause 38 says:

“The Central Government or the
State Government, ag the case may
be, may by notification in the OfMi-
cia] Gazette, make rules for carry-

ing out the purposes of this Chap-
ter.”

Will those rules also be laid on the
Table of this House?

Mr. Speaker: They would be laid on
the Table of the State Legislatures.

Shri Tyagi: But the Act is ours. The
State Government wil] have to comply
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[Shri Tyagi]

with this Aect according to what Par-
liament decides. So, Parliament must
know what rules are there and in what
‘manner they are exercising that execu-
‘tive power. This is a matter, Sir, which
-uu may yourself look into. Those
rules must be at least laid on the Table
0f this House, because this law
.zperates according to those rules. Sup-
pase the rules are such that we do rot
apree; then the blame will come on
Parliament. I would like to have a
ciarification on this point.

Ae regards the anxiely of my hon.
;riend, Shri Kamath, that the rules
‘nust be passed in this very session, I
am afraid it would not be possible
for the Government to frame all these
detailed rules and place them on the
Table in this very session. There 1s a
committee of Parliament on Subordi-
nate Legislation and all the parties
are represented on that committee.
The rules, after they are framed, may
be placed before that committee and
:hat committee might approve of those
;ujes. It would be enough if that
rommittee looks into those rules even
after the session is over.

Shri Hari Vishou Kamath: The rules
vnder the ordinance are  published
already,

Mr. Speaker: If the rules have to be
piaced and remain’ on the Table for
a0 days, how would it be possible to
rass them before 11th?

Shri Hari Vishnu Kamath: Let them
riace the rules on the Table this
srE.ion.

Shri Ranga: I agree with my hon.
friend, Mr. Byagi. In the meanwhile,
before the next session is convened,
it should be possible for the hon.
H{ome Minister to convene a meeling
-t the Subordinate Legislation Com-
mittee and place the rules before
them, for their information and any
suggestion that they might possibly
make. Thereafter, he may bring for-
ward those rules and place them on
the Table of the House before the next
2es510M,
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Kegarding the other point aoowm
State Governments being authorised
‘o make rules, if and when they make
those rules, I dare say they would
be placed ordinarily before the Guw-
conment of India for their approval.
Thereafter, I would like those rules to
be placed on the Table of the two
Houses of the Parliament, so that
Farliament would have an opportunity
ty study these rules and if any Mem-
bar finds it necessary to suggest any
am«ndments, it should be possible for
hira to draw the attention of the
House.

Shri C. K. Bhattacharya (Raiganj):
Sir.  Mr. Kamath has been quoting
your remarks in a spirit of bravadc
as if a second Columbus . ’

Mr. Speaker: | may correct this mis-
tuke also that those observations were
not made by the Chairman of the
Commitlee, but by the Speaker. 1
had said that these were the resul: of
tiie experience gained by me as Chair-
man of the Committee, btu! I made
those observations as Speaker after
‘hat. Many of those things that have
been  suggested—the lacunas—have
been remedied also.

Skri Tyagi: Why should he quote
scriptures?

Shri Hari Vishnu Kamath: Because
he ir the devil

Shri C, K. Bhattacharyya: He has

juoteq your remarks. ...

Shri Hari Vishnu Kamath: On a
point of order, Sir. He has used the
word “bravado”. I only quoted from
your speech and by transferred epi-
ihet it would mean he is attributing
travado to you, Sir, because you ac-
tuallvy said that angd I only quoted your
remarks. It is wrong on the Member's
part tg attribute bravado to the Spea-
ker. He should have refrained from

that.

Shri C. K. Bhattacharyya: I do not
know, Sir, it you have followed the
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point of order in Mr, Kamath’s inter-
rupting my speech; at least I have not
been able to follow. He has been
quoting your remarks in a spirit of
bravado as if a second Columbus had
discovered America. In fact, these are
very elementary things in a democra-
tic Government and as you yourself
remarked, they were said in normal
t‘mes. What T observe from the opin-
ions expressed and the remarks made
ig that some of the Opposition Mem-
bers are completely out of touch with
realities, .

Shri Hari Vishnu Kamath: The
Prime Minister was; the Govern-
ment was.

Shri C. K, Bhattacharyya: They com-
pletgly forget and overlock the fact
tha' the Government they are dealing
vith is a people’s Government.

Shri Hari Vishnu Kamath: We are
also people's opposition.

Shri C. K. Bhattacharyya: [ do not
want to take away from the repre-
sentative character that Mr. Kamath
might have derived from the peo-
ple. . ..

Shri Hari Vishnu Kamath: Al] of us
on this side have derived it.

Mr. Speaker: Order, order. Word
by word there ought not to be a dis-
pute,

Shri C. K. Bhattacharyya: In anyv
case, the Opposition Members may
form mutual admiration societies
among themselves. . . .

Mr. Speaker: Qrder, order, Now he
should come to the amendment and
leave that.

Shri C. K. Bhattacharyya: So far as
the rules are concerned, I say there
ared be ng such apprehension if only
this very elementary fact is remem-
L.red that the times we are dealing
v’ith are abnorma] times. It ig a situa-
t:en in which an  emergency has
come into existence and the Govern-
ment that we are dealing with s a
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Government of the people and not an
outlandish Government, as the Opposi-
tion Members would make it look tfo
be. If it is looked upon with that
spirit. there would be no difficulty in
appreciating and accepting the position
that has been put into the clause under
discussion now,

»
Shri Datar: Mr. Speaker: Sir, your
observations were quoted. May I
paoint out to my hon. friend that the
Speaker’s observations are entitled to
the highest weight and Government
give the greatest and most respectful
attention to all the suggestions made
by the Speaker. . .

Shri Hari Vishnu Kamath: And im-
plementation also.

Shri Datar: But you have yourself
made it clear, Sir, that the observa-
tions to which my hon. friend made
reference, had been made before the
emergency. That rises certain ques-
tiong also which will have to be taken
into account. According to the amend-
raent that I have proposed, all the
ruleg that the Government of Tndia
make will be placed on the Table of
the House. The practice is to nlace
on the Table of the House the rules
that the Government make under the
authorily vested in them by the power
of delegation that has been given.
After the ordinance was issued, Gov-
ernment made certain rules and those
rules also have been placed on the
Table. Under the circumstances, after
the Bil]l has been duly approved of by
the two Houses of Parliament and the
President sets his seal of approval,
thereupon this Government will have
to make the rules in accordance with
the provisions of this Bill, which would
become law. Therefore, some more
time is essential and it would not be
possible to make all the rules and
then to place them on the Table of the
House during this very session.

So far as the rules which the State
Covernments make are concerned, it
is entirely a matter within their pro-
vince and you rightly pointed out that
those rufes will have to be placed on
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[Shri Datar]

the Table of the varjous State Legisia-
tures,

Shri Ranga: May I point out that
it is a delegated authority that we are
giving to these Governments. They
dy not derive that from their legisla-
tures. Therefore, those #fruies should
be submitteq to the Home Ministry
and through the Home Ministry to this
Houze.

Shri Tyagi: The meaning of placing
the rules on the Table of the House
is to give the House an opportunity to
judge as to whether the rules are in
conformity with the wishes of the
House. It is our wishes and therefore
enly we can best judge as to whether
these ruleg are the real interpretation
of our wishes. Therefore, it is not for
the legislative assemblies to decide

Shri Ranga: Sir, I would like to
seek guidance from you whether the
State Governments are really bound
to place these rules on the Table of
their legislatures, because this power
is not derived directly from their legis-
latures, it is being delegated by this
Parliament through the Government
to the State Govern'ments.

Shri S, M. Banerjee: Sir, if I have
correctly followed the hon. Ministel's
conitention, what he has stated is
this, that whatever rules are framed
by the State Gowvermments will only
be laid on the Table of the State legis-
latures. It means the Centre will have
nothing to do with them. This is a
very serious matter. After all, this
Bill is supposed to be the “mother
Bill” angd all the rules follow from
this Bill. Naturally, it will be highly
objectionable, rather something unique
in the history of this House, that
after a Bill hags been framed by this
House the rules arising out of it or
framed under that Bill will not be
laid on the Table of this House. This
will be something very wrong, and 1
10tally oppose it.
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Shri Datar: As my hon, friend, Shri
Tyagi, pointed out, the State Gov-
ernments will be making rules under
their own authority and those rules
they wil] place on their Table of their
own legislatures. (Interruption). So
far us we are concerned, whenever we
make any rules under the powers
granted by the Parliament or by the
provisions of the Bill, theose rules
will be placed on the Table of this
House. That is the reason why 1
have made it clear by amendment 130
by saying: “all the rules made by
the Central Governmmcent under this
Act”.

Mr. Speaker: The question here is
this. The hon. Members here are an-
xious that because this law is being
enacted by this Parliament Govern-
ment should not divest itself of the
responsibility of placing those rules
here because the State Governments
are being authorised to make rules
under this Act also. The first question
is whether really al] those rules made
by the State Governments should be
placed on the Table of this Parlia-
ment. That is not possible because
that woulgd certuinly be making a bad
precedent. We have already decided
thzt those rules that are made by the
State Governments are to be placed
on the Table of those legislatures and
not on the Table of the Central legicla-
ture. But there is one thing that I
have experienced, and 1 would there-
fore request the hon. Minister to take
precautiong in that. When a Bill is
passed and an enactment is made by
the Central legislature and the State
Government is authorised to make
rules thereunder, tMey do not place
those rules even on the Table of the
State legislature. They find refuge in
thiz respect that they are only bound
to place those rules on the Table of
that House which are made under any
law passed by them. Therefore, they
escape all liability. They are not
placed here and they are not placed
there. They are placed nowhere. The
Henze would not tolerate this. Of
course, it must be subject to the scru=
tiny by a legislature,
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Then, if the rules are made by
Siute they would be different in diffe-
rent States in some respects. There-
fore, we canot decide on those rules:,
If the States have to make rules ac-
cording to their own requirements,
according to their own needs, then the
best authority that can scrutinise them
and make amendments, I think, is the
State legislature. But at least th's
much should be assured to this He o
that the Home Ministry would  iss .
directions to the State Government:
that the rules made by them under
this Act shall be plar2d on the Table
of their legislatures. That must be
aesured tp this House. This is the
minimum that is required.

Shrj Tyagi: Sir, if you will Kkindly
purm.it me, could they also assure this
House that whatever rules are framed
by the State Governments shal]l hava
the approval of the Ministry at the
Centre? Let them at least see that
copies of the rules that they make are
sent to the Central Government, if not
Parliament, and let the Central Gov-
ernment see that the rules are strictly
in conformity with the wishes of this
House.

Mr. Speaker: There are committees
on subordinate legislation. It is for
those committees to see that any rules
made by the executive are in confor-
mily and do not exceed the extent,
authorised under the provisions of the
iaw. There is a Committee on Sub-
ordinate Legislation here.

Shri Hari Vishnu Kamath: Sir, on
a point of clarification on your direc-
tion given to the Government, may I
ask whether it will involve a serious
deviation from the exisling practice if
after the rules framed by the State
Governments have been adopted by
the legislatures finally, after being
placed on their Table, they are laid
on the Table of this Parliament or
before the Committee on Subordinate
Legislation of this Parliament for in-
formation only?

Mr, Speaker: There is no harm. For
information they might be called for.
This might also be provideq that the
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State Governmenis might be asked
thal they should send copies of the
rules here to our Committee for infor-
mation.

Shri Tyagi: Why should they not be
made to obtain the Centra] Govern-
ment's approval, if not Parliament?

Mr. Speaker: This is the responsi-
bility of the Central Government.

Shri H. N. Mukerjee: Sir, I could:
not understand one thing. If these
rules made by the State Governments
arg sent to Delhi only for information
then it wil not be open to Parliament:
ot ip the Subordinate Legisiation Com-
mittee to examine whether they are
or not in conformity with this Act,

Mr. Speaker: Then the Commitiee
here can only sugge® to the Com-
mittee in the State that in their opi-
nion they have excecded the powers

granted and therefore they should look
irto it.

Shri H. N. Mukerjee: It means the
Subordinate Legislation Committee of
this House has the power, the juris-
diction and the duty of examing the
rules made by the State Governmeants.

Mr. Speaker: No one can debar us;
we might examine whatever we like,

Dr. M. S, Aney: Have the States also
committees on subordinate legislation?

Mr. Speaker; Yes.

Dr. M. S. Aney: Can we not issue
one instruction that the rules made
by the States should be consistent with
the principles of this law and the rules
made by us?

Mr. Speaker: That is always there;
that is to be understood. I shall now
put the amendment to the vote of the
House. The question is:

Page 30, line 35—

for “made under this Act"—substi-
tute—

‘“made by the Central Government
under this Act” (130).

The motion was adopted.
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Mr. Speaker: The question is:

““That clause 41, as amended,
stand part of the Bill.”

The motion was adopted.

eC‘lause 41, as amended, was added to
the Bill,

Clause 42 was added to the Bill.

New Clause 42A

Mr. Speaker: There is an amend-
-ment for New Clause 42A. Is he
‘moving it?

Shri K. Pattnayak (Sambalpur):
:Sir, I beg to move:

Page 31,—
after line 17, insert—

“42A. For the removal of
doubts it is hereby declared that
notwithstanding anything con-
tained in this Act the writ of
habeas corpus is not suspended
and that there can always be a
resort to the Supreme Court for
revision or appeal.” (98).

Sir, this is a general and somewhat
fundamental amendment. It is a
simple move to assert that the essence
of democracy should never be sacri-
ficed, because we say that we shall
win as we are democratic, and the
writ of hubeus corpus and the Supreme
Court constitute about 80 per cent of
democracy. That is why I urge that
there should be an assurance that this
would not be sacrificed.

Shri Datar; Sir, the amendment that
the hon. Mover has moved cannot be
accepted at all for the reason that
already orders have been issued by
the President under article 359(1)
suspending the rights under articles
21 and 22. What the 'hon. Member
wants is that the right of filing a writ
petition should continue. That is
entirely inconsistent with what has
been done by the President already.

Shri Hari Vishnu Eamath: May I
ask for @& clarification? The Presi-
dent passes an order and the order is
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laid before Parliament. A question
was raised some time ago by Shri
Tyagi also as to when an order of the
President is laid before Parliament
whether it is not open to Parliament
to suggest a review of the order, or
changes in the order, to the Govern-
ment so that Government might pass
it on to the President. Is it not open
to us to do so? Can we not do it? Is
it final? The Constituent Assembly

Mr. Speaker: We should look into
the words in the Constitution. If the
words are clear, we cannot look back
to the debates.

Shri Tyagi: The very fact of laying
before Parliament means that Parlia-
ment immediately takes coatrol of
that document and we can decide one
way or the other.

Mr. Speaker: The ‘hon. Member
should quote the article or i.c rules
so that I might consider whether it is
possible or not. We cannot argue in
the air.

Shri Datar: Article 359,

Mr. Speaker: That article says:

“(l1) Where a Proclamation of
Emergency is in operation, the
President may by order declare
that the right to move any court
for the enforcement of such of the
rights conferred by Part III as
may be mentioned in the order
and all proceedings pending in
any court for the enforcement of
the rights so mentioned shall re-
main suspended for the period
during which the Proclamation is
in force or for such shorter period
as may be specified in the order.

(2) An order made us aforesaid
may extend to the whole or any
part of the territory of India.

(3) Every order made under
clause (1) shall, as soon as may
be after it is made, be laid before
each House of Parliament” .
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Shri Hari Vishnu Eamath: May I
carnestly request you to consider that
even during the second world war the
British Government did not deprive
us, did not take away this prerogative
of habeas corpus......

Mr. Speaker: But we have a written
‘Constitution.

Shri Hari Vishmu Kamath: That is
all right. But even the British Gov-
ernment did not deprive the citizens
of that liberty which is conferred by
the prerogative of habeas corpus. It
is for your consideration whether
Parliament cannot suggest anything to
the Government to be passed on to the
President so that he may review his
grder.

Shri Tyagi: We use the term “laying
.on the Table of the House” frequently.
When something is laid on the Table
of the House, it means that directly
or indirectly the approval of the House
is obtained for that. The very fact
of laying a document before the House
means that the House has full control
over it. In the case of an Ordinance
also, the same words are used that it
shall be laid on the Table of the
House.

Mr, Speaker: But that is under a
different provision of the Constitution.
Then, the Ordinance has to be follow-
ed by an Act of Parliament where
Parliament can do whatever it likes.

Shri Tyagi: Therefore, anything laid
on the Table of the House becomes in
possession of the House. That is the
intention. If it is only a notification,
laying on the Table is not necessary;
publication in the Gazette is enough
for the purpose. The very fact that
it is specifically mentioned in the
Constitution that it shall be laid on
the Table of the House, and not mere
publication in the Gazette for publi-
city, shows that the IHouse will have
fuller contrel over it and will con-
sider it. The supremacy of the House
has to be establidhed even over the
President because, after all, Parlia-
ment is the representative of  the
people.
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Mr. Speaker: But when there is a
specific provision in the Constitution,
giving powers to the President, those
powers are his because the Constitu-
tion is supreme.

Shri Tyagi: That is {irue. But
Parliament is supreme in the sense
that we can impeach even the Presi-
dent.

Mr. Speaker: We are only repre-
sentatives of the people. The will of
the people, the Constitution, is there.
We are subordinate to that Constitu-
tion. Ours is only the will of the re-
presentatives. When it is specifically
provided in the Constitution that
every order passed by the President
shall be laid on the Table of the
House, that does not necessarily mean
that it is subject to any modification
being made by Parliament. In every
law or order that we pass here we
add the phrase “subject to modifica-
tions that might be made by Parlia-
ment”. It is only in such cases that
we are competent to make any alter-
ations, modifications, omissions or
additions. When that phrase is not
there and the Constitution itself only
provides that it shall be laid on the
Table of the House, it does not neces-
sarily mean that it would be subject
to modifications or alterations by
Parliament.

Shri Hari Vishnu Kamath: May I
humbly request you to view this mat-
ter from another angle? We submit
to your ruling and we agree with your
ruling that Parliament cannot make
any modification. Is it not a funda-
mental rule of law-making or rule-
making that the power or authority
which makes the rule or order can
also change its own order and pass
another order?

Mr Speaker: Yes.

Shri Harl Vishnu Kamath: There-
fore, if Parliament takes cognisance
of this and, under your able guidance,
suggest certain changes—we do not
modify it: we suggest certain changes
to Gooromeint—and Government con-
veys it to the President and the Presi-
dent passes a fresh order, modifying



3719 Defence

[Shri Hari Vishnu Kamath]

his own previous order, will it not be
in order?

Shri H, N. Mukerjee: It seems that
the emergency envisaged in  that
article of the Constitution is an
emergency of such a sort when even
Parliament cannot meet. The emer-
gency at the present time is one when
luckily Parliament is in a position to
meet and have its deliberations. In
view of that, my suggestion is—I am
not questioning yuur ruling; I am not
even sayi:~ thal the provision in the
Constitution has to be defied or any-
thing of that sort—that Government
should take into consideration the
desirability of consulting Parliament
when Parliament has actually been
summoned by the President himself,
and asking the Parliament’s advice in
regard to a certain emergency declara-
tion which the President has made.
That is a matter of propriely, that is
a matter of courtesy to the represen-
tatives of the people. That is the
point which I wish to convey.

Mr. Speaker: The suspension of
Parliament is for a different emer-
gency.

Shri H. N. Mukerjee: My point is
that Parliament is not in the picture
at all. The President issues an order
which surely 'has to bc obeyed by
everybody, irrespective of the fact of
Parliament having discussed it or npt.

Mr. Speaker: Now Parliament is in
the picture.

Shri H. N. Mukerjee: Naturally,
Parlinment cannot discuss it. But my
point is that the makers of the Con-
stitution envisaged a period when
Parliament cannot meet; it is such an
emergency. Therefore, President
orders. . . .

Mr. Speaker: They did envisage that
contingency. That is provided for in
a different article.

Shri H. N. Mukerjee: It may be so;
naturally, it has to be provided for
differently, because you have to
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envisage the functioning of the coun-
try without Parliament. But the
country today is fucctioning with the
Parliament very much in the picture.
Therefore, it is necessary, in the inte=
rests of parliamentary propriety, for
the Government to come before Parlia-
ment and {0 cxplain the reasons why
President has been advised by  the
Courcil of Ministers to make that
order so that Marliament may have a
full opportunity to discuss it.

Shri Rane (Buldana): We have
already approved the proclamation of
emergency and discussed this matter
for four or five days.

Shri Krishnamoorthy Rao (Shimo-
ga): The operative portion “shall re-
main suspended for the period duting
which the Proclamation is in force”
is very important.

Some hon. Members rose—

Mr. Speaker: I think we have had
sufficient discussion on this and I have
given my reaction or ruling, whatever
you would like to call it. I do not
think I can introduce into it words
that hon. Members wish ought to be
read in it. I do not agree there.

Now the question is:
“Page 31—
after line 17, insert—

‘42A. For the removal of
doubts it is hereby declared that
notwithstanding anything con-
tained in this Act the writ of
huveas corpus is not suspended
and that there can always be a
resort to the Supreme Court for

revision or appeal.’ (98)”

The motion was negatived,
Mr. Speaker: The question is:

‘“That clauses 43 and 44 stand
part of the Bill".

The motion was adopted.

Clauses 43 and 44 were added to the
Bill.



3721 Defence

Clause 45— (Savings as to orders)

Mr. S?eaker: Is any amendment
being moved to clause 45 by any hon,
Member?

Shri Hari Vishau Kamath: ! am not
moving my amendinonis Nos. 150 and
151 to clause 45.

Shri Datar: I am not moving any
amendment to it.

Mr. Speaker: The question is:

“That clause 45
the Bill.”

stand part of

The motion was adopted.
Clause 45 was added to the Bill.

‘Clause 46— (Chupter III mot to apply
to measures taken for the protection
of Armed Forces)

Shri Hari Vishnu Kamath: Sir, I beg
10 move:

Page 31, line 40—
add at the end “or stores”. (152).

Sir, I want to make this clause a
little more comprehensive. As it
‘glands, in my humble judgment, it
does not include military stores and I
do not think, in the ordinary connota-
tion of the words “military installa-
tions” they include “military stores”
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also. As I know it, the meanings of
these words, that is, ‘installations’ and
‘stores’ are not co-terminus or
synonymous.

Shri Datar: May I say, Sir, that I
am accepting the hon. Member's
amendment?

Mr. Speaker: Then, the question is:
Page 31, line 40,—
add at the end “or stores”. (152)
The motion was adopted.
Mr, Speaker: The question is:

“That clause 46, as amended,
stand part of the Bill"” *

The motion was adopted.

Clause 46, as amended, was added to
the Bill.

Clauses 47 and 48 were added to the
Bill,

New Clause 49 (Validation of certain
requisition)

Amendmeni made:
Page 27~

after line 16, insert—49 (New).

“*Validation of 49. All property, immovable or movable, purporting

«ceftain requisitions.

to have been requisitioned under the Defence of India

Ordinance, 1962, on or after the 26th October, 1962 and 4 of 1962.
before the coming into force of the relevant provisiions of
that Ordinance or the Defence of India Rulcg. 1962 made
thereunder shall be deemed to have been validly requisi-

tioned, as if that Ordinance and those rules had been in

force on and from the 26th October, 1962 and accordingly
the provisions of this Act and those rules shall apply to and

in relation to such requisition.”” (131)

‘Mr. Speaker: The question is:

“The clause 49 be added to the
Bill.”

The motion was adopted.

‘Clause 49 was added to the Bill.

(Shri Datar)

Clause 1— (Short title, extent, applica-
tion, duration and savings)
Shri S. M. Banerjee: Sir, I beg te
move:
Page 1, line 13,—
for “the Defence of India Act,
1962", substitute—
“the National Defence  Act,
1962".  (66).
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[Shri S. M. Banerjee]

Sir, this amendment is very simple.
1 only want that for the words ‘“the
Defence of India  ‘Act, 1962", the
words “the National Defence Act,
1962" be substituted. I hope the na-
tional leaders who are in power to-
day realise that under the name.of
“Defence of India” the Britishers
ruined our country. They put all
our national leaders in jails. So
these words sound very bad. They
remind us of the old stories of atro-
cities committed by the BPBritishers.
When under the emergency every-
thing in this country is called Na-
tional Defence Fund, National De-
fence Council etc., what objection can
there be in accepting this simple
amendment saying that the Bill should
be known as the National Defence
Act, 1962 so that this mav enthuse
the people and arouse their national
sentiments to a pitch where they do
not see the defects of the Bill? The
very name of the Bill will arouse
their national sentiments.

Shri H. N. Mukerjee: Sir, I sup-
port the suggestion made by my hon.
friend. Ag I said when I spoke at
the consideration stage, it is neces-
sary that this kind of an emergency
legislation is implemented in the
spirit of having the complete trust
and the confidence of the people.
That is why the nomen-lature also
has a certain significance. If today
instead of having the bad old British
title of the old day regarding the
defence of India, we have another
title which is more in conformity with
the understanding of our people to-
day, it should appeal to the heart
That ig why it should be ecasy for
Government to accept it.

Shri Ranga: May I also say, Sir,
that we would certainly very much
like the hon, Home Minister to agree
to this amendment? It sounds bet-
ter. I think there is much force in
what our hon. friends have said.
When the executive officers begin to
enforce this legislation and when it
is stated that it is being done for
national defence, just as we have
fought for national freedom, it would
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evoke greater sense of co-operation
among the people and people’s reac-
tion to it would be better.

Shri Tyagi: I hope, Sir, the hon.
Home Minister will pardon me be-
cause I am also inclined to agree
with the Opposition.

Mr. Speaker: What is the reaction
of the hon. Home Minister?

Shri Datar: It is not necessary. My
difficulty is. ...

Mr. Speaker: I also must join with
the reasons advanced for it. The
hon. Minister might consult his ad-
visers. I also feel that way.

Shri Tyagi: 1 would like the hon.
Minister to pay heed to one thing. It.
was called the Defence of India Act
because the British Government had
to defend many other colonies also.
Therefore, India being one of the
colonies, they came out with the De-
fence of India Act because the de-
fence of other colonies could also
come. If we are an imperialist
power and have so many colonies to
defend, the word ‘India’ is necessary;
but what is defence of India in India
itself? It looks as bad as some
friend= in Assam and some other
places found the slogan “Welcome to
Indian soldiers”. Why Indian soldiers?
The word ‘Indian’ is used by those
who are not Indians. W should say,
“Welcome to our soldiers” or “Wel-
come to soldiers”. To emphasise the
word ‘India’ does not look well in
the context of today. During the
British days when the Defence of
India Act was passed, they had so
many other colonies to defend and
therefore it was called the Defence
of India Act. But now we are Indians
and we have no colonies. So, National
Defence Act would look much better.
It will also inspire a good spirit. I
would make one appeal to the Gov-
ernment Benches. Let them see that
th~ whole House has given so much
‘¢! co-operation ta them by giving
these huge powers which are vested
in them for this purpose. Therefore,
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if the words ‘National Defence’ are
more inspiring, let us name it “Na-
tional Defence Act”. It will be an
excellent idea. T fully support this
suggestion.

Shri Datar: Sir, I would have been
very happy to accept the suggestion
of the House but I feel that the word
‘national’ is out of place here.

An Hon. Member: Why?

Shri Datar: We have got a Pro-
clamation and the words that we
have all along used are ‘Defence of
India’, ‘Safety of India' etc,

Shri S. M. Banerjee: By whom?

Shri Datar: All these circumstances
will have to be taken into account.
What we are anxious about is the
defence of the whole of India. There-
fore, It we put in the word ‘national’,
it is likely to be a bit out of place.

An Hon. Member: Why?

Shri Datar: 1 would have been
happy to accept the suggestion spe-
cially when you also lent your power-
ful support to it. But I feel, with
all deference, that it looks a bit out
of place. So far as the present Bill
is concerned, it is an emergency
measure. So, let it be a5 it is,
namely, “the Defence of India Act,
1962”,

Shri Shivaji Rao S. Deshmukh:
No, Sir. I think, what the hon. Home
Minister wants to convey has ade-
quately been conveyed by sub-clause
(2) in which it says that it extends
to the whole of India.

Mr Speaker: Is he supporting the
hon. Home Minister?

Shri Shivaji Rao S, Deshmukh: No,
Sir, When sub-clause (2) is clear, we
can accept this amendment and make
it “the National Defence Act, 1962".

Shri Tyagi: I fully accept it, It is
a good thing.
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Dr. M. S. Aney: 1 only want to
draw the attention of the House to
our Constitution which says that the
name of this country is India, that is,
Bharat, So,, the word ‘India’ can
mean nothing else but the whole of
India, that is, Bharat. 1 have got no
objection to put in the words ‘Na-
tional Defence’. Put the words ‘Na-
tional Defence’ if you like, but to
say that by having it ag “Defence of
India Act" it is likely to earry some
other idea is not correct.

Shri Tyagi: It iz a better sound-
ing word,

Dr. M. 8. Aney: It is intended for
the protection of India,

Shri Tyagi: Are you aching for a
defeat?

Mr. Speaker: Order, order. The hon.
Member should not get up like that
when another hon, Member is speak-
ing.

Shri C. K. Bhattacharyya: I do not
understand why there is this aversion
to the term India, What is the diffe-
rence between its being called the
Defence of India Act and the Na-
tional Defence Act?

Mr, Speaker: This accusation can:
be thrown by this side also, why is
this side averse to the word National.
That is no argument.

Shri C. K, Bhattacharyya: Be-
cause, ...

Mr. Speaker: They are not averse
to the word India. They only say that
if ‘National' also is put, that would
inspire the people much more, That
was the idea. Otherwise, if the Gov-
ernment insists that there is no need,
I cannot say.

Shri Datar: May I point out one
difficulty? The amendment as has been
moved is the National Defence Act.

Shri S. M. Banerjee: National De-
fence of India—I am ready to correct:
it.

Shri Ranga: We can do it now.
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Shri Datar: National Defence Act;
that js as he wants to put it. Defence
of India is better so far as the pur-
po~es of this Act are concerned. In
the preamble, all along, we have
been making reference to India, With
due deference to hon. Members....

Shri Tyagi: Will it make any diffe-
rence?

Shri Datar: ....I should like that
it should not be pressed.

Shri Tyagi: Suppose you agree to
that, wil] it make any differencc?
Why on such a matter do you not
accommodate the wishes of thce
House?

Shri Datar;: This is out of place
‘That is what I have pointed out
here.

Mr. Speaker: Now, I think, we
should stop here. Amendment No
66: does he press it?

Shri S. M. Banerjee: No.

Amendment No. 66 was, by leave,
withdrawn.

Mr. Speaker: The question is:
“That clause 1 stand part of the
Bill."

Th» motion was adopted.

Clause 1 was adi.ad to the Bill,

Mr. Speaker: The question is:

“That the Enacting Formula star.d
part of the Bill."

Shri Datar:
ment.

Mr. Speaker: That is not to this.
‘The question is:

“That the Enacting
stand part of the Bill.”

There is an amend-

Formula

The motion was adopted.

‘The Enacting Formula was added to
the Bill,

Mr, Speaker: The Preambie.
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Shri Datar: I move:

T'age 1, line 5, for “expedient”,
suhstitute “nccessary” (100).

So far as the Preamble is con-
cerned, it is suggested that the wo=C
sressary’ should be put in the place
! ‘swpedient’. That is all.

Mr. Speaker: The question is:

Page 1, line 5, for “expediert”
snbstitute “necessary” (100).

The motion was adopted.
*v, Speaker: The question is:

“That the Preamble, as amend-
1, atand part of the Bill.”

The motion was ndam‘.:-d_.

Ti.c Precamble, as amended, was added
to the Bill.

Mr. Speaker: The question is:

“That the Long Title stand part of
Bill

The motion was adopted.
"t Long Title was added to the Bill,
‘i Datar: 1 move:

“That the Bill, as ameaded, be
poased”

Vir Speaker: Motion moved:

“That the Bill, as amended, be
nossed.”

Shri H. N. Mukerjee: They will be
ViaY bl'j.l,'f.

Shyr H. N,
Soiaker,

Mukerjee:  Mr,

“hri Ranga: Five minutes each.

“nri S. M. Banerjee: Two minutes
Lo

Skri Ranga: How can you do it in
two minutes?

1254 hrs.

‘-1 Depury-SPEAKER in the Chair.]
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Shri H, N. Mukerjee: . .We shall
be putting on the statute-book the De-
fence of India Bill in a very short
while and I wish to say at this stage

that, while we would have been hap-—

pier if certain provisions suggested
from this side of the House had been
agreed to by the Government, even
s0, it goes without saying that, in an
emergency, when extraordinary steps
are necessary, the Bill should have our
entire support and the Bill, as the wis-
dom of the House has; fashioned it,
does have our complete and un-ambi-
fJuous support.

We had sought to amend the provi-
sions regarding the constitution of Spe.
cial Tribunals, the right of the de-
tenu to represent his case against the
charges on which he ig held, his right
of appecal and such other things, A
colleague of ours, Shri Nambiar, was
here yesterday pressing for some of
these provisions. Today, 1 am told, he
has been whisked off to jail. I wish
he could be told, why he is being held
and he could also give his side of the
case to the authorities. Anyway, we
asked for certain changes because we
felt, and we are convinced, that na-
iional defence can best be conducted
if the ttal unity of the country against
aggression can be trusted by the Gov-
ernment and utilised to the maximum
extent. However, since the emergency
is very much there, we do not make
a grouse of these things and I reiterate
our support to this Bill. We hope in
its implementation, the Government
would act with firmness, no doubt, but

_at the same time, with justice,

I say I reiterate our support advi-

sedly because, in the course of the
debate on this Bill, our attitude has
been sought to be seriously mis-cons-
trued. I do not know why. The Law
Minister, when he spoke, chose to say
that I spoke intemperately and raised
what he calld the sole discordant voice
against the Bill. 1 do not know why
he did not mention my good friend
Shri Ranga whom I heard very care-
fully, who was perhaps a great deal
more critical of certain provisions of
the Bill than I was. I find the West
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Bengal press, certain sections of it,
are trying to make out a; if we had
opposed the Bill. Ag a matter of fact,
I have done nothing of that sort. My
hon. friend the Minister of State was
perhaps not there. But, the Deputy
Law Minister listened to what I had
to say. I never raised a discordant
voice against the Bill 1 said catego-
rically that it was imperative and a
necessary carollary from the Rerolu-
tion that we had all unanimously ac-
cepted, the Resolution moved by the
Prime Minister., Of course, I felt
g0’y ubout abaut  certain things
and I expressed myself. 1 felt strong.
ly about the large-scale arrests of
Communists which I cannot but con-
sider extremely ill-advised. Even
now, [ ask the Government to rc-con-
sider thi; policy of arrests. As far as
we are conrerned, our decision is there.
Our Resolution is there, and what-
ever the Government does to us, we
shal] back with all our strength
the national pelicy proclaimed by the
Prime Minister and that is why we
have every hope that at least the un-
animity of the country in regard to
the duty of our people at this emer-
gency is not disturbed in the process
of the implementation of thig Bill,

In regard to this, I seek your per-
mission to refer to the report in to-
day's papers of a resolution adopted
by the West Bengal State Committee
of the Communist Party. It is very
significant and I crave your indulgence
for quoting a section of it. In one
part of the resolution it is said:

“Had we not struggled with our
understanding to come to the reli-
zation—which we have today—
and instead, made a volte face
overnight, that itself would have
been unreal, insincere and sus-
pect. Mindful eof the past hesita-
tions we pledge to do all in our
power to rally the entire party on
the basig of the National Council
resolution in defending our:
motherland, to prove by our blood
and sacrifice that the Communists
are among the best sons of the
motherland.”
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[Shri H. N. Mukerjee]

I know, sometimes, all kinds of
things have been said about us. The
Law Minister—I am sorry he is not
here; I am sorry also that when he
spoke, I had some other work and
could not be present in the House—
quoted something which I had written
in an article in some newspaper some
12 years ago. It is a magazine article,
a copy of which I do not have even
with me. I am not a very wise man
as the Law Minister said. Perhaps,
1 am not a very discreet man either.
I do not keep copies of these things.
But 1 write pretty often. I have
written about Mahatma Gandhi, I
have written, about Jawaharlal
Nehru so many times and at least
the country should know what
my position is in regard to these pro-
blems of national significance. But, I
am not referring to my particular
case. I would ask the Government and
the country through my position here
in Parliament to ask certain questions
to themselves. Is jt not a fact of tre-
mendous significance that when the
Chinese Revolution took place, it rais-
ed high hopes which were expressed
by everybody including our Prime
Minister and so many other people?
It raised high hopes especially in
countries like ours which were fight-
ing for their own freedom and had
just emerged into freedom. But, then
after a decade or so, dogmatism in
China has led to the degeneration of
that Revolution.

Is it not a stupendous fact of human
history? Is it a fact which has to be
trifled with? Is it a fact which can be
understood just like that straightaway
by everybody? We do not claim that
much of knowledge. that much of in-
sight. We had some hopes about the
Chinese Revolution behaving very
differently, just as the Prime Minister
had hoped about the People’s Repub-
lic of China behaving differenlty. This
kind of thing has happened elsewhere.
In the French Revolution also we have
seen how a revolution degenerates.
Is it not a fact of seminal significance
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that the Communist Party of India as-
serts unequivocally its denunciation of
the cruel blow which China has dealt
India and defamed and degraded so-
cialism in the process. That is the ac-
tual thing which has happened. That is
why today we find so much of feeling
against what China has done. That is
why the country is today genuinely
and sincerely united in its determina-
tion that want China has done cannot
and ought not to be supported. That is
why we are all absolutely positive in
regard to our duty as to what should
be done in the present crisis.

14 hrs,

I do not wish to speak much more
about it, but since I do not know what
might happen in the near future, and
since so many of us perhaps are still
suspect, I would like to repeat here
what I once said to our former Spea-
ker, when some suspicions were voiced
about the patriotism of the communists
of this country. I remember how even
among those in West Bengal who are
arrested—my hon. friend the Minister
of State can verify it—there are peo-
ple who have spent nearly 25 years in
jail, people who went to jail in the
British times at the time of the Chit-
tagong Armoury Raid in 1930 or even
earlier. Our patriotism is suspected
‘from time to time, and I told our for-
mer Speaker on one occasion, quoting
from the Ramayana wher Sita's pathal-
apravesha is described—my hon, fri-
end the Minister knows it so wvery
well—that if this was the age of mir-
acles, I could, by changing a few
words, just changing for the word
‘Rama’ the word ‘'desha’ or ‘Bharat’, use
the very same words, and the earth
would open t> take me inside. I could
very well say: Ps

qAQr FHON ATAT A9, 2 GHAT,
aai ® qrud; &9 faad arqasfa o
I could have said that.

Shri Tyagi: Being a communist, you
still know Sanskrit.
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Shri H. N. Mukerjee: I could have
said:
I WidTEG qAEfy T (qd,
Aar & wredy 39 faad anqaafi

I could have said that, and if this
was the age of miracles, the earth
would open, and everybody would
have known where justice lies. I do
not want to press this point.

I happen to belong to a university,
the Caleutta University, where Ashu-
tosh Mukerjee was the Vice-Chancel-
lor for a very long time, and in a col-
lection of his speeches as Vice-Chan-
cellor, which I read a long time ago,
there is a reference to a poet; and
those lines have stuck, in my Brahmi-
nic memory and they have still stuck
in my memory, and I want to repeat
them to you. He quoted these words
of a poet whose name I forget. He had
said at his convocation to the students
of Calcutta these words. He said, 'You
take this vow', and this was the vow:
[ ]

“l vow to thee, my country,
All earthly things above,

Entire and whole and perfect.
The service of my love,

The love that asks no question,
The love that stands the test,
That lays upon the alter,

The dearest and the best,

The love that never falters,
The love that pays the price,
The love that makes undaunted
The final sacrifice.”.

If we can mobilise inside of our-
selves that love for our emerald coun-
try, then no matter what danger
threatens from abroad or from inside,
our country shall be on top of the
world again, our country shall again
reach that glory which it has been its
tradition to achieve during ages past.

Shri Ranga: I reciprocate the fee-
lings expressed by my hon. friend Shri
H. N. Mukerjee in regard to the love
of country. It is because of that love
of our country that Government have
come forward with this Bill, and it is
because of that love of our country
that this Parliament has risen to the
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expectations held by the Constituent
Assembly when this Parliament was
bing created by it and has now agreed
to let this Bill be passed, The Consti-
tuent Assembly gave these powers
to the President to declare an emer-
gency as and when such a situation
arose to abrogate some of these most
precious human rights and place the
trust of the whole of the country in
the hands of the Government of the
day and the civil service and other
services which may have to carry out
the decisions of the Government. I am
glad that the privilege has come to all
of us of this day, during this period,
to rise to the expectations of the Con-
stituent Assembly and place our trust
in the President ag has been provided
for in our Constitution, The wvarious
oersonal group, class, religious, caste
and other groups in which we find
ourselves in our country have all
placed their trust; we have all placed
our liberties, our special privileges
and the fundamental rights that have
been conferred upon us by the Consti-
tution, in the hands of the Govern-
ment, in that high hope and trust that
armed ag they are, or armed as they
will be with all these powers, the Gov-
ernment of the day and all those who
would have to be asso~iated with the
Government, the Opposition as well as
the party in power, would be able to
achieve the freedom of our country
freedom from aggression by the Chi-
nese communists.

This House has found it possible in
spite of its own many fears to agree
to even those suggestions which have
sought to increase the quantum of
power or the area of power which
Government wanted to take originally
under the Bill which they had intro-
duced, through the amendments that it
hag accepted. most of the amendments
having been brought forward at the
suggestion of or by the Minister him-
self. 1 sincerely hope that the Gov-
ernment here and the Governments in
the States will come armed with all
those powers, and will also be able
to rise to the occasion, and rise above
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[Shri Ranga]

partisan political interests and consi-
derations and even temptations that
may arise from time to time and imple-
ment thig law in the national spirit
in which this Bill is being accorded
consent by this House, and I hope, by
the other House also.

It is a dangerous thing, as everyone
knows, to place so much power in the
hands of any Government. But in a
nationa] emergency, it is necessary to
run that risk in order to avoid bigger
risks and to get over greater dangers
and to maintain the integrity of the
nation and its existence. That is why
we are placing all this power in the
hands of the executive. We sincerely
hope and trust that not only the Minis-
ters and their Cabinets but also the
officers all over the country now fune-
tioning and others alsy who will be
brought within the sphere of the exe-
cutive authority in the future will
also rise to the occasion; as you know,
Sir. this morning, I wanted the word
‘person’ to be dropped, but my hon.
friend the Home Minister was not wil-
ling to do so because he thought that
it would be necessary to invoke the
aid of many persons who are not now
treated or who may not hereafter also
come to be treated as officers but whose
aid will have to be invoked; T hope
that all those officars and those per-
sons whose aid we shal] have to in-
voke in the future in this terrible
struggle that we have got to go through
in order to liberate our country from
Chinese communist imperialism will
also rice to the occasion and see that
in the exercise of these powers
they would, first of all, cherish, and
then display the greatest possible res-
pect for the freedom, for the privileges
and alsg for the needs of the masses of
thig country most of whom happen to
be illiterate, and, thcrefore, are more
liable to make mistakes through their
ignorance of the law than other peo-
ple who are better educated.

I need only add one more point and
that is. that my heart is very hcavy
indeed when I think of the prospects
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of a large number of our colleagues in
different parts of the country as well
as in this House having possibly to be
induced to come within the mischief
of this Bill and who, therefore, will
have to pay at the altar of our own
motherland, whatever may be their
political predections, the price that
would be exacted from them because of
our national need to exact the maxi-
mum possible patriotic sacrifices from
each one and all of us. That is a kind
of punishment, a kind of offering,
which, fortunately for us of this gene-
ration, is nothing new, I have myself
been a detenu for years, a political
prisoner on many occasions in the past
when some other Government hap-
pened to be in this country and they
passed their own laws. When I was go-
ing through all thaf, T did not feel
any kind of a sense of grievance against
my country. On the other hand, I
felt a great sensc of elation that I was
paying at the altar of my country that
price which was necsssary in order to
achieve that freedom which we were
then fighting for, the national free-
dom. Today I do feel, and I would
like my friends also who have already
paid the same price and who may have
to pay the price in future, t6 begin to
think that the price that they would
be paying would be a nobler one than
the price that we had to pay because
in those days we were trying to gain
something which we did not possess,
but teday we are trying to protect
something for which we had to fight
for all these years. That is the only
solace that I can possibly offer.

With this heavy heart and with all
my sincerity to those people who may
have to come within the mischief of
this law, I support the Bill, But I also
sincerely h ope that the President’s
power to exercise mercy would be
kept intact and the Governments, at
the Centre as well as in the States,
will try to see that that power of
mercy of our President would come to
be utilised and used to the maximum



3737 Defence

possible extent consistently with the
interest of our country.

Mr. Deputy-Speaker: Shri Kamath.

Shri Sham Lal Saraf (Jammu and
Kashmir) rose—

Mr, Deputy-Speaker: There should
be very few speeches now.

Shri Sham Lal Saraf: [ have not
spoken on the Bill so far.

Shri Hari Vishnu Kamath: [t is one
of the strangest ironics of history that
it has fallen to the lot of those, many
of whom were victims of the Defence
of India Act passed two decades ago
by the British Government, to bring
before free India’s Parliament this
measure and get it enacted by the two
Houses of Parliament. T have no doubt
in my mind that had the Government
served the cause of India’s defence
with half the zeal w'th which it served
the cause of China during the last
decade, the country would not have
been in this sorry plight today and
there might not have been any need
to bringing in the Defence of India
Bill before this House.

We have supported unanimously al-
most all the provisions of the Bill and
*1 hope that with the passage of this
Bill the Government, the c¢xecutive,
will use these powers with discretion,
restraint and great circumspection. 1
am confident that with the support of
the people, including the Communist
Party which my hon. friend. Shri H.
N. Mukerjee, represents here, after the
conclusion of the emergency, I[ndia
will emerge even a stronger democracy
than it is today and will prove to the
world that totalitarianism is an effete
and a weak system compared to the
parilamentary democratic system./

I would have been happy if the
amendment I had suggested with re-
gard to the detenu being served with
the grounds for his detention and his
being allowed to make representation,

AGRAHAYANA 7, 1884 (SAKA)

of Indig Bill - 3738

had been accepted. That would have
provided a built-in safeguard against
nususe ol puwers in that respect, As 1
said, I hope these powers will be used
against the really anti-hational ele-
ments, the enemies of the country,
because we have to defend the coun-
iry from enemies without and from
within, and not misused against those
persons who are promoting the na-
tiona] cause, who are defending the
cause that the Government and the
people have in common.

I find under the Ordinance, the Gov-
ernment have banned certain publica-
tions of the Chinese Embassy here.
It was well done. It should have
been done earlier. I am not for a
witch-hunt in this country. But I have
no doubt in my mind that in very
many high places already there has
been infiltration of elements who are
not the best well-wishers of our coun-
try and who might play an igunoble,
ignominous role, if —god forbid—
the Chinese are not stopped and arce
not driven out from this country. As
1 said, I am not for a witch-hunt, but
1 was rather perturbed when I read
in the papers the other day that a
Minister of Government who went to
Moscow recently, was reported to have
said—according to press reports—
when asked absut his views with re-
gard {o the Chinese aggression, I
have my own views’. He should really
have said ‘My view is that of the Gov-
ernment of India.' This creates suspi-
cion in ithe minds of the public that
even within the Council of Ministers
there is perhaps rightly or wrongly
called a pro-China lobby. This should
not happen. I hope the Government
will be wide awnke to this danger
also,

As [ said, the Government has ban-
ned certain publications. But here I
have got a live instance, It is an Urdu
poem which has been translated into
English. The translation also is in
circulation in this country. It has ap-
peared in several communist party
papers or the so-called pro-communist
or fellow-traveller party organs. Even
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today it is in circulation. It ought to
have been banned. I do not know
whether it has come to the notice of
Government. 1 will just read parts of
the poem in a minute, because the
whole poem is a long one. It runs like
this:
“The army of Mao Tse-tung
as a blood red flood"—
that is the Chinese leader—

“Flows into it the blood of
Malabar and Telengana

Flows into it the blood of
Kashmir and Alamner”—

I do not know where Alamnar is.
An Hon. Member: It is Amalner.
Shri Hari Vishnu Kamath: Perhaps
so. It is in Maharashtra.
“Who dare stop thig on-rush
now?
Who dare cry halt to it?

This blood shall continue
spreading on from lands of
China on to Malaya,

From Malaya on to Burma,

And from Burma further op to
Hindustan

The surging waters will sweep
on..”

The author is an Urdu poet.

Shri Sham Lal Saraf: Is it published
in India?

Shri Hari Vishnu EKamath: It is by
a poet called Ali Sardar Zafri, and it
is translated into English by Sham-
shere Bahadur Singh and published in
India Today, a magazine edited by
P. C, Joshi, formerely General Secre-
tary of the Communist Party.

Shri Lahri Singh (Rohtak): And
the husband of a certain M.P.

Shri Hari Vishnu Kamath: The Gov-
ernment has not suppressed this poem.
I do not know what the Government
agencies have been doing in this regard,
They have appressed certain other
publications, but this, I am told, is
stil] in circulation. Thig poem may
have ‘%been translated into other
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languages also. If this is allowed to
circulate, you can imagine what effect
it will have on the minds of the people
here. If this is allowed to circulate,
if this is not suppressed by this
evening, I will have no hesitating in
charging the Government and saying
that in the Government also there is
a pro-China lobby which is dangerous
to the country. I hope action wilj be
taken under the Defence of India
Rule: against members of any party,
whether it is the Communist Party
or the Congress Party or .ven
Ministers. There have been instances
in other countries where a minister
after he has resigned, and even while
he was inside the government, has
been arrested if he is suspected: of
anti-national sentiments. I hope the
Government is capable of that much
courage in this emergency to arrest
elements even among themselves if
they are suspected to be dangerous to
the safety of the country, and I for
one pray that the' Defence of India
Act will not fail in its purpose. I
hope the Government will wake up
up betimes lest worse befalls the
nation.

Mr. Deputy-Speaker: Shri Ram
Sewak Yadav., Only one Member
from each party.

st TeRwE grEw  (aToEeE)

U WRIeg, JAAitAE qoer &
faramg F& T feelY off 29 & fo@t
dfaar # fawr gu wifes afesrd £
T BT T § | TORA TAaA AT
o & fod o wErd 9 ot @,
IoFT Ty nifas wfaerd €1 ofs
& T ¢ 1 3afed 9 Aifas afewrd
# g oF gmz e A awar &

gATR dfawm # g atg &Y syawqn
g ¥ ugafa & gru dwe-wre feafa
F Aw9T FF qfew wfiel #@t
g far o wwar @, arfs 9w feafa
T AT WG qg ¥ qwrAen fEEm S
g+ | gfaara A s sgaear F AOEw
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Hyz fadas sifew favig & fad aaq
F qTH WA g W 9N & gHY § AOe
ag 979 &1 AT | IF a9 § FAG 4)
Fga1 Agar g 5 9@ gw @ Aifas

gl F7 g9 A 9T 2§ A

Tt sarer e #1T sferare g
F1 A AT @ § A T A o O
Fasdl A1 gud fag o aryr mfa-
FI IFFe § g9 @A e |

T FTIA & YA & are # faoeh
T FT AT Y T THE TFE FTOEE
=gl g7 f& gA% frarwr & fad
ITF WATIAT FY 7 AAT AT T
FTAY | TEET w7 q€ & fR o
srafs gaTe 2 & Ay F o7 g
T2 @FT 43T & T @, A AW AR g
TR I IW AHE FT [FEAT F & g
HAER FT gW de AT g Fganr
FwfrogfFmgmfar wfaa s
g fad S @ sfasTd & sam
wfas gramear & 93dt | @ fafa
% gfz 3 @t A ar= foar o,
ar 2w  surer wAgd g S g
oFar &t qfus T9 fawar @ gad
rq §f & faq & wam & @it §
& gTd 3T Y S

faz Y, o1 wiwwTe 78 waq TR
Y IV AT @I 2, FLHTT IqS AGF 2 qT
&, wiasy & ga @ 1 favg &
T AfaF g ¥4 99 o1 wWrg ?

oIS W AT A 21T F GHE FJwI-

FAT FTATE AT goy 7 A e
faat & gra ¥ I+t € 2, 39 ¥ 99
T 1 afe g AT A1 &9 eI
& A F1 afeorr g grar § fF g
& 2 Y softr Y i\ § aow A AR
A A T & @33 A AN
&Y &, A gw AR i T wfgswre avis
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@ AR 7T W avy g Imar 3
nfuFre fat amd |

LY WTE, (8% F TG gH TAq
gu, a1 3@ ¥ [ 7wy gu—Tgmmm
AT qifFea | 38 a9a fegrgeam @
A1 A 41 A faaEr W ogw &
widl ¥ fAr 41, sEwr gaA wave
AT a1 @A £ | 39 I2™ F1 Wi
& fad &< 30 & amyw HIT ATt 3w A
afd T & 219 ¥ 2 A g9 @R
TR AT FE e ff aae afra
&%, 3z gardt qfa F1 ANfagi & aw
famme | e T 9EE A wife Y R,
@t ug fagas amdF gar & AR WS
g W wfawe vER #7791 ©®
g aramgs g d

™ g [ #r @ gffeafa g,
IEF AR W W A Fg FgAT AW |
T g A9 @ 91, I9 qHG J[q A}
ot feafa & o) g faew & a3
#r ot feafa & 7 &, 377 A
2 1 g2 faowm & qg& Qar A ar fE
W ® gFaT AR a9 9w 2, @ e
fawrm & g @ A A @ wheT
T, gEa oY adeT goATE, SEE A
# oF qaLg AT T4 Bt o7 W 20
oo A ¥ foex gfaar Y foafa dar &
T # | T A AT F ¢ AGEL
REYE WX & faamay, rewy # wafw
EN ﬂ‘fﬁﬂﬁﬁ%ﬁmiﬁﬁﬁ?
T afem F9ar 3, dfFT #1 ox 9
Z oI IEY wedwr Wi S §
wafd Qeye AT (8sR &1 feafaat &
qfeFa ¥ gL, 91 &Y T AT FT 5
EVT—@ &reor 3w § ow i &0
FTAET 2T FY AT | AIH AAAT &
77 & ag T &2 81k ] R wu aw
e #1 maAr Jf & @37 37 9% waAr
qft #1 qwE a9 F faF a99 FAT
aEdt ¢ @1 3@ FuAa a|t ¥ v
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F (o tmaas ara]

T A o g g #
fraza war s g fF w9 & fawg
gR & A Ty W wwwear fAe, 96
&% FOT 31 a%a g, AfFA g8 TIT
T ag o7 fF gurd o= o, gy /%
FT, AFAU AT g4 § A7F H, gfaen
oY F1T AT f6T LT A woAY Afq &
are 3 ¥ gfaay Gy # A& 3 & wwwan
ifes @ g & @iw A=
A A TRV FT AFEET AG FT
FFAT 3 | ® Agm F o ol &t
%, I8 gt 1t frafa &Y s s
WM A oF fafea e & @,
arfe Far aan gfaar &1 qar =« 97 fa
TR 9T 1 7 (g & w5 ag =

gt & 1

o9 g9 A2 24 9, A1 I ang g
" 1 TEY gAY A Ifead g g
a1 | W FT FZATT P AR FASK F
HETE FT ARE-IEE FH | W A
W H FA-FTTET @ FIT A, GA1 F
HUTAT 47 AT F F7 a7 F47
AT 41 | TWF (77 gw w1 W A &
R 9, At w7 faasatan & o
9%, I FI 2 F AIFIT TAT 4T |
afes g7 gaw 78 faar o1 geves &
HFFT AT TF gH G 7g HIT TF THA
& @ A w1 wewer # e
TATTA TE | A8 UFFT ATAZ A FT A
¥ A%d g1, AT qFET A W F A
FTAATE &Y TEY 2, Y O A & 6
RENEA I AL B E 1w TEa &
AR #2 F1 qFEA T4 & o
W ¥ foaegfaan 9T oaan &7 aEE
WG ACHIC 7 I &1 A1 I5/@T 2 |
e F fad s o g aft-
9% & S F1 A9H | GTAEEAT T
T #Y Y o SEH AW & wa A & QA
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Rl & fear atmar, |y ff ST ATRee
T FEE W F (WA 2| F JAR
A /T 350! i A § a2
g | &fF g ¥  f5 9w afag
1 FrST U Foam T &, S e ag e
FTHTT T FAT GECETT FT HHAT 21 )
[

% fades o awar § fF e
Zw T AfT o S @, A g Iw A
AT ARl Z A | A SO D qREN F
Tg TEAGHT FEM AT G A AT
T FE1 & #9 ¥ W w9 WA
FETT AUAT § TGT FT T34 HIT U
gt g Afa & aftedw
FT | AT NI JA4T TAT AL F7Q &,
M F FUA F AwAG Il #
¥ fr & 39 #1 a3 &, witE W
oY T3 W WY @ W A T
mﬂgrqaﬁ@mg’l

Shri Tyagi: I am sorry I shall not
be able to make any big speech, but
1 have been highly moved. In fact,
the Opposition has put so much moral
burden on the shoulders of the Gov-
ernment and this pariy that 1 cannot
express my gratitude,

Shri Hari Vishnu Kamath: We have
discharged our duty.

Shri Tyagi: Really speaking, the
whole House has practically unani-
mously agreed to such drastic mea-
sures. It is a sight. After all, what
is there? The most precious thing in
politics is freedom. For the freedom
of our country we have sacrificed all
individual freedom, of all the citizens
of India, and have vested this morzl
responsibility on the Home Minister.
It is really a moving sight even those
who opposed our policies from time
to time, for years together, today they
stand as one man behind the Govern-
ment. We hope that this trust vested
in the Government will not be in the
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least betrayed. The man who misus-
es these powers will really be com-
mitting an act of treachery, because
this is the confidence of the whole
nation. ’(Therefure I want to assure
all my frineds on this side that witn
the best intentions Government will
make use of these powers; in the first
place they will make sparing use of
these powers; these powers will not be
liberally used for the purpose of de-
priving people of their freedom but
they will be very sparingly used; and,
secondly, there will be justification in
each action they take with regard to
this Bill,

Mr. Deputy-Speaker: You began
by saying that you will not make a
big sp'eech,

Shri Tyagi: No, I will not.

Therefore, it must be absolutely
judiciously done.

But there is one remark only whicn
I would like to make at this stage.
Before you took the chair we had
casually discussed whether the Presi-
dent’s order under this article could
be discussed in this House.

Mr. Deputy-Speaker: The hon.
Speaker has given a ruling on that.

Shri Tyagi: I want a further ruling
in consideration of the discussions we
have had. My freind Mr, Kamath
and I had opposed this article in the
Constitution when it was discussed in
the Constituent Assembly. You were
also there.

Mr. Deputy-Speaker: That was only
a discussion, not a ruling.

Shri Tyagi: Dr. Ambedkar said that
when there is a proclamation in such
cases of emergency, that proclamation
must be put before the House for dis-
cussion. In the original draft article
there was no such provision. But Dr.
Ambedkar, after seeing the spirit of
the Constituent Assembly and the
consensus of opinion of the whole
Assembly, made this speech. He ad-
ded those two clauses and he said in
his speech . . ,
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Shri Datar: Sir, is it necessary?
Shri Tyagi: The first clause is:

“Where a Proclamation of Emer-
gency is in operation, the Presi-
dent may by order declare...”

Mr. Deputy-Speaker: After the
Speaker has given a ruling I think it
will not be proper to comment on his
ruling.

Shri Hari Vishnu Kamath: He is
trying to convey his point through
you to the Speaker, so that the Spea-
ker may tomorrow revise his ruling.

Shri Tyagi: I am not commenting.
I only just want to put on record
what Dr. Ambedkar had said with re--
gard to this. He said then:

“The House wil] realise that
clauses (2) and (3) are additions
to the old article”.

Two clauses were

added by him..
Clause (2) was:

“(2) An order made as aforesaid
may extend to the whole or any
part of the territory of India”.

And clause (3) was:

“(3) Every order made under'
clause (1) of this article shall as
soon as may be after it is made be
laid before each House of Parlia-
ment.”

Explaining these two clauses which.
were added, Dr. Ambedkar said:

“The House will realise that
clauses (2) and (3) are additions
to the old article. In the old
article there was a provision that
while a Proclamation of Emer-
gency was in force the President
may suspend the provisions for
the rights contained in Part III
throughout India. Now, it is held
that, notwithstanding the fact that
there may be emergency, it may
be quite possible tp keep the en-
forcement of the rights given by
Part III in certain areas intact and:
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[Shri Tyagi.]
there neced not be a wuniversal

suspension throughout India mere-
ly by reason of the Proclamation.
Consequently, clause (2) has been
introduced intg the draft article
to make that provision.”

Sir, I must again thank Mr. Kamath
for the pains he took to bring these
amendments there.

And then he says: “Thirdly...

Mr. Deputy-Speaker: It is all over
now. You are only doing a post-
mortem examination,

Shri Tyagi: The salient thing is this.

‘Thirdly, the original article did not
contain. . .

Mr. Deputy-Speaker: It cannot be

discussed now.

Shri Tyagi: I am not discussing. I
only want to bring on record what he
hag said. I want to emphasize hat
Parliament has the right to discuss
this emergency.

Then he said:

“Thirdly, the original article
did not contain any provision
permitting Parliament to have a
say in the matter of any order
issued under clause (I). It was
the desire of the House that the
order of suspension should not be
left absolutely unfettered in the
hands of the President and conse-
quently it is now provided that
such an order ghould be placed
before Parliament, no doubt with
the consequential provision that
Parliament will be free tp take
such action as it likes”.

Shri Hari Vishnu Kamath: That is
important,

Shrl Tyagi: This was the original
intention. I therefore suggest that
the hon. Minister may take potice of
thig and commit befor. Parliament
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that the laying of this cmergency
ordinance on the Table pf the House
means that the House will have a say
in the matter, This is so very clear
in the Constitution.

With these words, I have only to
make this appeal to the Government.
Now all the powers have been given
The Leader of
the Government carries the confidence
of all the parties, of the whole of
India. After having this power, if
there is a lapse, only the Government
shal] be responsible. Therefore I ap-

peal to them to realise how much
confidence they have reposed—the
whole of India. There can be no

compromise on this matter. It iy only
for the sake of the freedom of the
country that the people have unani-
mously agreed to forego their free-
dom, all types of freedom, even their
property. This gacrifice is being made
today by them with the definite ob-
jective of seeing that we regain the
parts of our country, wherever the
enemy has entered. They must be
vacated. We must get them back,
we must win them and take them.
And not an inch of India shall go into
the hands of the enemy. We shall not
have any compromise on this. The
people of India would rather like to
die with their children from end to.
end. Let the whole population of
India get extinct but we shall not
surrender, we shall not give our land
to the enemy..

s wgdt oy : o fadt e
wiga, fegemm & adm § o 7w
H#1 g 5 afeqs wix maedE oF §
T HeF F ATAA qgA SUTET @A §
WX 97 At A1 @A gU F gAwd §
fe @ fasr §1 g w7 e @
qgd IEQ a1 | g 9w R i
AT FTH 99 &7 7@l qFaT 97 1

AHT TF q1q § TEHE FT ATAE
AWM ABOE | g @I F AR
Ao aga W arwE # B A A
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g7 & fad wit o @ &, 't I AwA
TIOH! AT & A 9T W &%
T 7R & W [ AT Fw awm R
&, 721 3 GIET @@ @ &, q@ A oA
T T g 5 7 FMT 9@ T
WA, AT qF T M, FAF AIHET TE
g ST | Y g ¥ A qmean g E
forg ey o sreeT 92 smear fael
fover 1 7 AT &1 5 ag Wag W
T & @ g, 6 T2 9g f
qiEl F1 AQHT TN A G, FAT F G,
FAHY w7 g1, FegfTee o &1 Y, I
s fwTe &% o7 Tfgg 1 g
TH g [ A F A g F oA
TETE T TG &, a1 JART WART BIA
fircgat T 39T wifgd | TWE @A
qrét, Fim qref, S@E" 9E ar w]
fet ardf w7 fagrw T fear o
ifgd |

T qeh FT AL B FAT &,
o e ®1 A 1 'aa g
WIS EH OF TN GA FT qHAA A
& ot fir aga o &, aga aTRaaT §
S IaF fAd o8t g w9y sfegd #
@ FET R, agr ag N @I g
FEI HeF & AR TG 7 ag A, [oh
A Tead) 927 g1 9e | /9 & 9
wgt A sF M9 g, e e # ),
ar ey el ot § &, 37 a% fait
TE F ¥ W T o st =l o

& guwar § 5 o8 ¥g0 fF W
T fae &1 OF FH T FHELH FT
W@ & % A8 1 F T wwwar F qa
FF T FIE SRR F @ § 1w
F1¢ FHIEET & a9 TE & | WA
T e FEHTC HI qEE FLAT A0gAT
g, W MW WIST § ITH AGZ HET
aTRaT & W A g gAY W A
T 3, IR G FET LA ]
&7 o1 % ok A T ATAY AGA €
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&1AT T ATEAT & | T TF A AorarT
qEH F AT AT 2, 7T OF AEAT &
fF qe & wwe wma g ) el -
#T & 40 e ¢ e fom ag &
T TaTHE A 9ger & AT Ty fF
B §UR TEY, T a9 ¥ A @Y g
aifgd | g7 ) Toa F ¢ 5 ogw Ay
arz ¥ qgamr 7 93 | 9gt 97 AT qEwr
&Y, 'l X aE &, a@l ¥ L ;W
q T ¥ T AT Wifgd | 7 A
&1 i gt 93X ¢ w97 T Avafead
o1 @@ TR awfae e
faar s 1 s o2 ot wERy &), W1’
arET 9T {1 a1 FE AW, R w0
A W Fraw qgr F¢ fazer 39T F
o 99 T A ¥ | W w9
T E S I Qo A 0 TATT T FAFT,
qifedi & a1 AR AFT AW F AR
o, S W W9 # @ ER
AN IAE@E I AT A ag ¢ &
et o +ft STEAT T qew A awA
Tty aTg I g A oA R
STEHT 48 7 Fg 9% [F §F F99 =
wt H1E 9= 2 A, I g F AT
TR A FA | T 9T T g g
aifgd J fF somsa a7 f 9
aeft & w17 w3 5w F1€ o I &),
g ot Ef &Y, N IEd arEY W
WL TH T AT w9 S g faar
Y frT =72 ¥ agETAT 99

arey ¥ farwraat o & & fF owew
¥ 39 wret TEAdt T @ &, go o
& areq ¥ fowrad wr @ & fF 9w ot
AR reEE 7T R & 1 X 0w R
wifa< T 92 &1 AAS & @74 &1 HiFT
4 AT ! A9 FATET gEA 6 99-
A9 &7 I A4l & AT TR GET F
ATe® &1 A1 IF FY qTE &7 areqF ar |

TR qFAT ATGA TG F, W GF F
fo@ gy 71 o o & Fox A s=
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[ e feg]

fet & fodr ag = Frw Wl T R
Wt w1 g A @ | A AT qgaA<
BT a9g T % g7 1% ¥ AHEW
FX | AT OET A AT & AW [}ra
A § QO IR AR @A
aifgd AfFr aa H g iR g fF
FETE A 9O T § FH A W
AN T q7g F I TG T

Shrimati Yashoda Reddy (Kurnool):
Mr. Deputy-Speaker, it is gratifying
that the whole House has unanimouly
given support to this Bill. Ag Shri
Tyagi has said Government has a
great responsibility. But I do not en-
tirely agree with him; every one of us
has also a great responsibility, wha-
ther we belong to this purty or that
party or this community or that com-
munity, just as we gave our full sup-
port to this measure irrespective of
the party affiliations so also there is
responsibility.

1 was very much moved by my hon
friend of the Communist Party. 1 bow
down to his eloguence and to his sin-
cerity. But I do not want to mention
the name of a Member; but just now
I heard one communist Member say-
ing that India is mortgaging all her
liberty just because China has occu-
pied few acres of India. Such ru-
mourg and such things show really
what such people are. So I get doubts,
It is not so much a personal opinion
or conviction as it is their effect. Are
they not misleading things? It is not
their wordg here that show the roal
thing. Yesterday Shri Govindan Nair
made ab rilliant speech. No steps would
be taken if they keep up to it fully
and if they say that they will cut them-
selves from international commurism
and be independent. I will be very
happy if they can do that I am sure
that ninety per cent of the communists
are Indians first and communists only
Jater and they will prove so.

The leader of the Swatanira Party
now supported this measure as it was
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a unanimous support. He said befors,
that the Opposition did not have confi-
dence in Panditji or something like
that. I object to such things. You
give the unanimousg support. Then
why go about saying things?

Mr. Deputy-Speaker: The hon.
Member's time is up.

Shrimati Yashoda Reddy: 1 appeal
to the Minister: when he exercises his
responsibilities, let him not see whe-
ther a person is Congressman or Com-
munist or PSP. If a person is a pro-
fiteerer, be he on this side or that side,
he should not hesitate to exercise his
powers. But he should not overuse
his powers. Irrespective of the caste,
religion, creed or Party, we give our
support to Government, TUntil the
Chinese are evicted from our land.

Mr. Deputy-Speaker: Shri Kashi
Ram Gupta. I will allow time till
3 O'clock and then I will call the hon.
Minister. Hon. Member; mav take
just two or three minute: pach so
that as many ag possible can speak.

st w0 TR W (THET) 0 IT-
BT HEIRE, Y 37 F 712 3¢ faw@ 0w
FY I TR AT @Y ) Agd § HEwLATA
T 9 T AT qHE | TWH g a1 a7
TR Fqu A § a3 39 T
e F7A F o g fae
2 o T 3w 97 gwa R
FA | WG AT AFT AT 7= &
JHT AT SAGEIT ¥ AT ART FTH FT
® & 3 gue aa & afe 9w o W
forerrd A T @, s v ®
7 fedm o fem G a7 =y 2,
E|qI T ¥ q 6w fFe a@ ¥
frmam g a1 wfasy @ aFemam
GO S TR BT W AT FgE
g | IEET e syEear # o) 9 43
U A agaa A R A & v
feg & el g€ afcfeafir & & wos
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w9 3% & T HT GH T I
FY AT

IHE WY & gV A1F qWT & geel
&) WY Ag AT 9Ear fF v F oAy F
T 03z 93 ffm a9 & 9\ T g
I OF weiE a9en deyr g ¢ fE
& FEa @ I & 5 9 sfa
e FUET &1 4T 9T THEY T A,
@ T F F1 TF2 | afeT o= of
fot o1 wo oy gwEr @A ¢ AT
9 FAR! WAZ FIA FT FAO0T 777 §
9 A AT 2 R A TaE wee o
T T WA | AT F w7 st mrer aar
g 7 @ R o ST A s A
& wmi st gAr wvar @, gfm
IFE! F AE gwed & 1 gafed ag
e asy wfea € 1 39 1 3@ & fag
FELS g orar & fF W@t gw § ¥ o
A= 2 fr v % AR wmAr € aw
IHT TR A § g7 A FF AT
FX | I9F qTS ATZ AL § 4TI ATSHT
& oA g, W Iy 9§ R
FAN &1 a7 I8 QU WX qed § a5q
AT 3 & ol 30 5@ T 91fed |

W IS F AR A qF @ &
g1 g 1 wfaeg ¥ g v oY s

FT GG FL T4 W IAT! THAATIIR
ST A |

14.45 hrs.
ARREST OF MEMBER

Mr, Deputy-Speaker: I have to in-
form the House that I have received
the following communication dated
the 28th November, 1962, from the
Superintendent of Police, South Dis-
trict, New Delhi:—

“l have the honour to inform
you that in execution of an order
of detention issued by Madras
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Government Shri K. Ananda
Nambiar, Member, Lok Sabha, has
been arrested today at 6.45 a.m.
from hig residence at Windsor
Place, New Delhi. He has been
kept in the police lock-up at
Police Station Reading Road. He
will be sent to Madras.”

1448 hrs.
DEFENCE OF INDIA BILL—contd.

Shri Sham Lal Saraf: Sir, I am
very happy to find that the Govern-
ment has been able to accommodate
to the extent possible the views of all
hon. Members while replacing by this
Bil] the Ordinance passed by the
President.

I Some fears have been expressed in
regard to the implementation of the
clauses of this Bill. My friends have
conveniently forgotten that this is not
the time when the Britishers are rul-
ing us, This is people’s Government,
our own Government and this is a
time when all of us from all the parties
have offered our co-operation to fight
an aggressor and stand as one man
behind this Government, and imple-
ment our plans whether in the fields
or factories or offices or anywhere else.

I have some important things to
say and so please allow me some more
minutes. For instance, I may tell the
hon, Minister that only this morning
two eminent Generals of two of the
greatest democracies of the world
have spoken in very high terms about
sur jawans and fighters in Assam.
The point arises: why has it happened
that the enemies could come down
sweepingly for more than a hundred
of miles in the shortest time possible?
My submission is certain things are
already coming in the press. Other
things are also coming up. I have
also been able to gather from other
sources certain things. I may tell the
hon. Minister that our intelligence is
weak; it should be immediately rein-
forced and certain things have to be
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done or found out especially in the
NEFA area and also in Ladakh. The
other day, I asked a pointed supple-
mentary question; I put it to, the hon.
Minister of Home Affairs, Shri Lal
Bahadur Shastri, gbout Ladakh. My
inforamtion is that there have been
people who have Dbeen saying all
round—they are in NEFA—"we have
seen the British Government we have
seen the Congress Government; let us
see the Chinese Government also.” 1
have authoritatively heard this infor-
mation. 1 am told that every bit of
land was photographed; every culvert,
river, bridge and lake, has been pho-
tographed, and that there are men
who have been proclaiming a number
of things in every respect. Therefore,
I may tel] you, if anybody has not
stood by our jawans, it i we, our
civil authorities, our civilian machi-
nery, more particularly, our intelli-
gence departments. Our intelligence
should not stop there, only within our
own borders, but it should go across
and see what is happening on the
other side. Our intelligence depart-
ment should work in such a way that
this second and the most important
line of defence helps the jawans who
are fightnig on the front. We have
to pay very great attention to this
aspect of the matter.

Mr. Deputy-Speaker:
close now.

He should

Shri Sham Lal Saraf: I shall finish
in one minute. My hon. friend Shri
Gupta also expressed a fear in the
implementation of some of the clauses
that touch the citizens of the country
more closely. 1 do not know how
such fecars arise. Certainly, occasions
may arise when, in consultation with
the local leadership and local opinion
of the area concerned, of the State
concerned, of that district concerned,
certain things can be done. My sub-
mission, therefore, is, as has been
voiced by some hon. freinds of my
party and some other hon. friends of
the Opposition also, while implement-
ing some of the important clauses of
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this Bil] it should be seen that the
officers and the authorities try to get
the support of the people and take
them into confildence. I wholehearted-
ly support the Bill ang assure the
Government that everyone is behind
the Government on this matter.

it fara Aroww (FiEf) ;W
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#1 5@ yEC & faw am w1 wfwww
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Shri Datar: Sir, I am obliged to all
sections of this hon. House for the
spirit of unanimity with which this
Bil] is going to be passed into law.
I am aware that om the one hand the
provisions of this Bill will have to be
of a sweeping nature taking into
account the conditions iniroduced by
declaration of emergency and on the
other hand, I also understand the
desire of a number of hon, Members
that the provisions, tight as they are,

could be relaxeq to a certain extent,
consistant with the safety and good
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government of the country. It was
for this reason that the Government
considered it advisable to discuss this
matter informally with a number of
hon. Members from this and the other
House. That was why we have
brought forward a number of amend-
ments which have been already ac-
vepted by this House,

My hon. friend rightly suggested
that this was a solemn occasion in
the history of the nation. After the
achievement of independence, it was
an irony of fate that within 15 years,
we have to work for the defence of
the country, Therefore, all of us at
all levels have to gird up our loins.
So far as the defence of the country
is concerned, that is being looked
after by the Ministry of Defence to
the fullest and most effective ex-
tent. Side by side, the civil adminis-
tration also has to gird up its loins
and that is why we have brough!
ferward this Bill, with a number of
provisions which are of a sweeping
character. There are certain provi-
sions which are of a deterrent nature
and certain others which are of a pre-
ventive nature. There are also provi-
giong incorporated in this Bill which
require a number of constructive
actions to be taken by the Govern-
ment for the purpose of the defence
of the country and the furtherance of
the war effort.

1 would assure all the hon. Mem-
bers of this House that the Central
Government and the various Stale
Governments wil] iy their best 1o
see to it that the provisions of this
Bill, when it becomes an Acl, arc
properly and effectively adminis-
tered. As an hon. Membar on  the
other side pointed out, the Govern-
ment will have to be firm. May I
add, 4n certain cases, especially
against anti-national or subvers:-
elemenis, yovernmeny will have to
take stern action. I am not going
to give any promise that Government
will not take strong action where it is
necessary. Consistent with the nced
of the country and the requirements
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of the emergency, Government will
utilise the powers at al] levels as
fairly as possible and as humanly as

possible, Beyond this, it is npot
possible to give any further assur-
ance.

1 would point out that we are now
in a different set of conditions. We had
had two great wars in our lifetime,
but during those two wars, we were
under foreign domination. Here the
question of the life and death of the
country, namely, the defence of our
independence, has to be taken into
account. May I add on behalf of the
large class of officers and the
administrators whose privilege it
would be to administer the provisions
of this law that they are patriots
first; they are competent people and
they would gee to it that the provisions
of this law would be administered
wherever necessary as sternly as
possible, but in all cases as judici-
ously as possible. This is the
assurance that I am prepared to give.

Government have already armed
themselves with a number of powers
to see that the officers at wvarious
levels carry on their work as efficient-
ly and sternly as possible. That is
why Government have taken upon
themselves the numerous powers
that this law gives to them. It is not
merely the Government machinery
but the common will of the people,
the fullest cooperation from all
sections of the population that is
absolutely essential for driving out
the enemy ang winning back what we
have lost and for maintaining the
mora'e of the country in as large and
effective a manner as possible, This
Act has been nccessitated by the
declaration of emergency and
Government will have to take a
series of steps—not one or two—for
the purpose of implementing the
provision; of this Act which are
meant to meet thy emergency,

My hon, friend rightly referred to
Sita’s instance. I was reminded of
the great loyalty that Sita had. Sita,
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as you are aware, 1s the highest
instance of .cyalty to the husband.
He has stated that they are all loyal
te the country, to Bharata Mata in
“1le same way as Sita was loyal to her
lord, Lord Ramachandra. That 1s
exactly what I am expecting. Every
one of us, every Indian will have to
show unquestioned loyalty. There
can be pp question so far as that is
concerned. Therefore, I am confident
that al] sectiong of the Indian popula-
tion will show the fullest measure of
loyalty as Sita, it must be said to her
credit, showed her loyalty to her hus-
band. I am confident that in this
hour of trial. in this emergency, all
of us will be as one, whatever might
be the parties, whatever might be
other alignments. Here all of us are
ong against the enemy. Therefore,
let us try to see to it that we act in
as strong a manner as possible.

I could assure certain hon. Mem-
bers who expressed misgivings here
and there, that Government will not
tolerate any subversive act, any anti-
national act, even any dubious act,
and Government wil] take the fullest
measure under the Act, because this
House is going to vote its complete
confidence in the nation. This is the
areatest instance where the Govern-
m+snt and the people are one, and I
evpress my gratitude to all the hon
Mrmbers of this House for the unani-
mity with which they propose to pass
‘his Bill into law. On behalf of the
Covernment I would give the fullest
i~curance that the provisions of this
£ivt would be used in as firm a manner
ax possible while using it in as judi-
cious a manner as possible

Shri Shivaji Rao S. Deshmukh: Do.
not accept Sita without agnipareclksha.

Mr. Deputy-Speaker: Order, order.
! zhnll pul the motion to the vote of
ihe House. The question is:

“That the Bill, as amended. be
pacsed.”

The motion was adopted.



